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PREFACE. 


Tas  origin  and  progress  of  the  English  Constitution,  down  to  the  tx 
tinction  of  the  house  of  Plantagenet,  formed  a  considerable  portion  of  ^ 
work  published  by  me  some  years*tiince,  on  the  history,  and  especially 
the  laws  and  institutions,  of  Europe  during  the  period  of  the  Middle  Ages. 
It  had  been  my  first  intention  to  have  prosecuted  that  undertaking  in  a 
general  continuation;  and  when  experience  taught  me  to  abandon  a 
scheme  projected  early  in  life  with  very  inadequate  views  of  its  magni- 
tude, I  still  determined  to  carry  forward  the  Constitutional  History  of  my 
own  country,  as  both  the  most  important  to  ourselves,  and,  in  many  re- 
spects, the  most  congenial  to  my  own  studies  and  habits  of  mind. 

The  title  which  I  have  adopted  appeairs  to  exclude  all  matter  not  refer- 
rible  to  the  state  of  government,  or  what  is  loosely  denominated  the  Con- 
stitution. I  have,  therefore,  generally  abstained  from  mentioning,  except 
cursorily,  either  military  or  political  transactions,  which  do  not  seem  to 
bear  on  this  primary  subject.  It  must,  however,  be  evident,  that  the  con- 
stitutional and  general  history  of  England,  at  some  periods,  nearly  coin- 
cide ;  and  I  presume'  that  a  few  occasional  deviations  of  this  nature  will 
not  be  deemed  unpardonable,  especially  where  they  tend,  at  least  indirect- 
ly, to  illustrate  the  main  topic  of  inquiry.  Nor  will  the  reader,  perhaps, 
be  of  opinion  that  I  have  forgotten  my  theme  in  those  parts  of  the  follow- 
ing work  which  relate  to  the  establishment  of  the  English  Church,  and  to 
the  proceedings  of  the  state  with  respect  to  those  who  have  dissentei 
from  it ;  fiicts  certainly  belonging  to  the  history  of  our  Constitution,  in  the 
large  sense  of  the  word,  and  most  important  in  their  application  to  mod- 
em times,  for  which  all  knowledge  of  the  past  is  principally  valuable. 
Still  less  apology  can  be  required  for  a  slight  verbal  inconsistency  with 
the  title  of  this  volume  in  the  addition  of  two  supplemental  chapters  on 
Scotland  and  Ireland.  This,  indeed,  I  mention  less  to  obviate  a  criticism, 
which  possibly  might  not  be  suggested,  than  to  express  my  regret  that,  on 
account  of  their  brevity,  if  for  no  other  reasons,  they  are  both  so  dispro- 
portionate to  the  interest  and  importance  of  their  subjects. 

During  the  years  that,  amid  avocations  of  different  kinds,  have  been 
r^.-^cupied  in  the  composition  of  this  work,  several  others  have  been  given 
(o  the  world,  and  have  attracted  considerable  attention,  relating  particu- 
larly to  the  periods  of  the  Reformation  and  of  the  Civil  Wars.  It  se^ma 
necessary  to  mention  that  I  have  read  none  of  these  till  after  1  had  writ 
ten  such  of  the  following  pages  as  treat  of  the  same  subjects.  The  threit 
first  chapters,  indeed,  were  finished  in  1820,  before  the  appearance  of 
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those  publications  which  have  led  to  ao  much  controversy  ^  to  tha 
ecclesiastical  history  of  the  sixteenth  century ;  and  I  was  equally  uiiac 
quainted  with  Mr.  Brodie's  **  History  of  the  British  Empire  from  the  Ac* 
cession  of  Charles  I.  to  the  Restoration/'  while  engaged  myself  on  that 
period.  I  have,  however,  on  a  revision  of  the  present  work,  availed  my- 
self of  the  valuable  labors  of  recent  authors,  especially  Dr.  Lingard  sni 
Mr.  Brodie ;  and  in  several  of  my  notes  I  have  sometimes  supported  my 
self  by  their  authority,  sometimes  taken  the  liberty  to  express  my  dissent  i 
but  I  have  seldom  thought  it  necessary  to  make  more  than  a  few  verbal 
modifications  in  my  tett. 

It  wo^ld,  perhaps,  not  become  me  to  offer  any  observations  on  these 
cotemporaries ;  but  I  can  not  refrain  from  bearing  testimony  to  the  work 
of  a  distinguished  foreigner*  M.  Guizot,  *'  Histoire  de  la  Revolution  d'An- 
gleterre,  depuis  TAvenement  de  Charles  I.  jusqu'k  la  Chute  de  Jacques 
11./'  the  first  volume  of  which  was  published  in  1826.  The  extensive 
*  Knowledge  of  M.  Guizot,  and  his  remarkable  impartiality,  have  already 
been  displayed  in  his  collection  of  memoirs  illustrating  that  part  of  Eng- 
lish history ;  and  I  am  much  disposed  to  believe  that  if  the  rest  of  his 
present  undertaking  shall  be  completed  in  as  satis&ctory  a  manner  as  the 
first  volume,  he  will  be  entitled  to  the  preference  above  any  one,  perhaps, 
of  our  native  writers,  as  a  guide  through  the  great  period  of  the  seven- 
teenth century. 

In  terminating  the  Constitutional  History  of  England  at  the  accession 
of  George  III.,  I  have  been  influenced  by  unwillingness  to  excite  the  prej* 
udices  of  modem  politics,  especially  those  connected  with  personal  char- 
acter, which  extend  back  through  at  least  a  large  portion  of  that  reign. 
It  is,  indeed,  vain  to  expect  that  any  comprehensive  account  of  the  two 
preceding  centuries  can  be  given  without  risking  the  disapprobation  of 
those  parties,  religious  or  political,  which  originated  during  that  period ; 
but  as  I  shall  hardly  incur  the  imputation  of  being  the  blind  zealot  of  any 
of  these,  I  have  little  to  fear,  in  this  respect,  from  the  dispassionate  pub- 
lic, whose  favor,  both  in  this  country  and  on  the  Continent,  has  been  be- 
stowed on  my  former  work,  with  a  liberality  less  due  to  any  literary  merit 
it  may  possess,  than  to  a  regard  for  truth,  which  will,  I  trust,  be  found 
equally  characteristic  of  the  present, 

June,  1837. 


ADVERTISEMENT 

TO 

THE   THIRD   EDITION, 


The  prem-At  edition  has  been  revised,  and  some  use  made  of  .xeceni 
publications.  The  note  on  the  authenticity  of  the  Icon  BasIIik6|  at  tliq 
end  of  the  second  volume  of  the  three  former  editions,  has  been  with* 
drawn ;  not  from  the  slightest  doubt  in  the  author^s  mind  as  to  the  cor* 
rectness  of  its  argtunent,  but  because  a  discussion  of  a  point  of  literary 
criticism,  as  this  ought  to  be  considered,  seemed  rather  out  of  its  place  in 
the  Constitutional  History  of  England. 

A^iU  1833. 


ADVERTISEMENT 

TO 

THE   FIFTH    EDITION. 


Many  alterations  and  additions  have  been  made  in  this  edition,  as  well 
as  some  in  that  published  in  1842.  They  are  distinguished,  when  mors 
than  verbal,  by  brackets  and  by  the  date. 

/aittcry,  184G 


The/oUounng  EdUions  have  been  vted/or  the  Re/eremes  in  this  Volume. 

SrATUTEs  at  Large,  by  Riiffhead,  except  where  the  late  edition  of  Statutes  of  the  Ret  Ion  u 

expressly  quoted. 
Htate  Trials,  by  Howell.  -        •    • 

Rymer's  Fcedera,  London,  80  vols. 

The  paging  of  this  edition  is  presenred  in  the  margin  of  the  Hague  edition  in  10  roU 
Parliamentary  History,  new  edition. 
Bumet*s  History  of  the  Refoxtnatiqn^  8  TOls.  folio,  1681. 

8tType*s  Ecclesiastical  Memorials,  Annals  of  Reformation,  and  Lives  of  Archbishops  Crar 
mer,  Parker,  Grindal,  and  Whitgiil,  folio. 

The  paging  of  these  editions  is  preserved  in  those  lately  published  in  8vo. 
Hairs  Chronictes  of  Enghind.  i 

Holingshed*s  Ghronioles  of  England,  Scotland,  and  Ireland.  > 

The  edition  in  4to  pvblished  in  .1808.  ) 

5tomer8  Tracts,  by  Sir  Walter  Scott,  13  vols.  4to. 
Hfuieian  Miscellany,  8  vols.  4to. 
Neal's  History  of  the  Puritans,  2  vols.  4to. 
Bficon*s  Woiis,  by  Mallet,  d.vols*  folio,  1753. 
Kennet*s  Complete  History  of  England,  3  vols,  folio,  1719. 
Wood's  History  of  University  of  Oxford,  by  Gutch,  4  vols.  4to. 
Lineard's  History  of  England,  10  vols.  8vo. 
'fintler's  Memoirs  of  English  Catholics,  4  vols.,  1819. 

Harris's  Lives  of  James  I.,  Charles  I.,  Cromwell,  and  Charles  11.,  5  vols..  1814w 
Clarendon's  History  of  the  RebelUon,  8  vols.  8vo,  Oxford,  1836. 

It  is  to  be  regretted  that  the  editor  has  not  preserved  the  paging  of  the  folio  in  his  mar- 
gin, which  is  of  great  convenience  in  a  book  so  frequently  re^rred  to ;  and  still  nmrr 
so,  that  he  has  not  thought  the  true  text  worthy  of  a  better  place  than  the  bottom  of 
the  page,  leaving  to  the  spurious  readings  the  post  of  honor. 
Clarendon's  Life,  fol. 
Rush  worth  Abridged,  6  vols.  8vo,  1703. 

This  edition  contains  many  additions  from  works  published  since  the  folio  edition  in  IGAC 
Whitelocke's  Memorials,  1732. 
Memoirs  of  Col.  Hutchinson,  4to,  1806. 
May's  History  of  the  Parliament,  4to,  1812. 
Baxter's  Life,  fol. 

Rapin's  Histoiy  of  England,  8  vols,  fol.,  1732. 
Burnet's  History  of  his  Own  Times,  2  vols.  fol. 

The  paging  of  this  edition  is  preserved  in  the  margin  of  that  printed  at  Oxford,  182^ 
which  is  sometimes  quoted,  and  the  text  of  which  has  always  been  followed. 
Life  of  William  Lord  Russell,  by  Lord  John  Russell,  4to. 
Temple's  Works,  2  vols,  fol.,  1720. 
Goxe's  Life  of  Marlborough,  3  vols.  4to. 
Coxe's  Memoirs  of  Sir  Robert  Walpole,  3  vols.  4to. 
Robertson's  Histoiy  of  Scotland,  2  vols.  8vo,  1794. 
liaing's  History  of  Scotland,  4  vols.  8vo. 
Dalrymple's  Annals  of  ScQtland,  2  vols.  4to. 
Leland's  History  of  Ireland,  3  vols.  4to. 

Spenser's  Account  of  State  of  Ireland,  in  8th  volume  of  Todd's  edition  of  Spenser^i  woxIds 
These  are,  I  believe,  almost  all  the  works  quoted  in  the  following  volume,  concerning  which 
any  uncertainty  could  arise  from  the  mode  of  reference. 
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indent  Govenusont  of  England. — Limitationt  of 
Boyal  Aathority.^-DifiiBreoce  in  the  effectiTe 
Operation  of  these.— Sketch  of  the  State  of  So- 
ciety and  Law.— Heniy  VIL — Statute  finr  the 
Secoritj  of  the  Subject  vnder  a  King  d»  facto. — 
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af  LaWd — Government  of  Edward  VI.'s  Coun- 
selors.— ^Attainder  cf  Lord  Seymour  and  Duke 
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TuE  govemmeDt  of  England,  in  all  times 
hmdwuwrn-  recorded  by  history,  has  been 
•mneotoT  one  of  those  mixed  or  limited 
^^  monarchies  which  the  Celtic  and 

Oothic  tribes  appear  imiversaUy  to  have  es- 
tafajisbed,  in  preference  to  the  coarse  des- 
potism of  Eastern  nations,  to  the  more  arti- 
ficial tyranny  of  Rome  and  Constantinople, 


or  to  the  various  models  of  Republican  poU* 
t  J  which  were  tried  upon  the  coasts  of  the 
Mediterranean  Sea*  It  bore  the  same  gen- 
eral features ;  it  belonged,  as  it-were,  to  the 
same  family,  as  the  governments  of  ahqost 
every  European  state,  thou^  less  resem- 
bling, perhaps,  that  of  France  than  any  oth- 
er. Butv  in  the  course  of  many  centuries, 
the  boundaries  which  determined  fhe  sov- 
ereign's prerogative  and  the  people's  liberty 
or  power  having  seldom  been  very  accu- 
rately defined  by  law,  or  at  least  by  such 
law  as  was  deemed  fundamental  and  un- 
changeable, the  forms  and  principles  of  po- 
litical regimen  in  these  diflerent  nations  be- 
came more  divergent  from  each  other,  ac- 
cording to  thebr  peculiar  dispositions,  the 
revolutions  they  underwent,  or  the  influ 
ence  of  personal  character.  Enghmd,  more 
fortunate  than  the  rest,  had  acquired  in  the 
fifteenth  centuiy  a  just  reputation  for  the 
goodness  of  her  hws  and  the  security  of 
her  cttisBens  from  oppresMon. 

This  liberty  had  been  the  slow  fruit  oi 
ages,  still  waiting  a  happier  season  for  its 
perfect  ripeness,  but  already  giving  proof 
of  the  vigor  and  industij  which  had  been 
employed  in  its  culture.  I  have  endeavor- 
ed, in  a  work  of  which  this  may  in  a  certain 
degree  be  reckoned  a  continuation,  to  trace 
the  leading  events  and  causes  of  its  prog- 
ress. It  will  be  sufficient  in  this  plaoe 
briefly  to  point  out  the  principal  cireum- 
stances  in  the  polity  of  England  at  the  ac- 
cession  of  Henry  VIL 
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The  esseDtial  checks  upon  the  royal  an- 
,.  .    .      tfaority  were  &we  in  number:  1. 

Limitation*   _,,       ,  .  , ,   ,  - 

«r  royal  au-  The  king  could  levy  no  sort  or 
ihoriiy.       jj^^  ^j^  ^^^  jjjg  people  except 

by  the  grant  of  his  Parliament,  consisting 
as  well  of  bishops  and  mitred  abbots  or  k>rds 
spiritual,,  and  of  hereditaiy  peers  or  temp^ 
ral  lords,  who  sat  and  voted  promiscuously 
in  the  same  cliamber,  as  of  representatives 
from  the  freeholders  of  each  county,  and 
from  the  burgesses  of  many  towns  and  less 
considerable  places,  forming  the  Lower,  or 
Commons*  House.    2.  The  previous  assent 
and  authority  of  the  same  assembly  was 
necessary  for  eveiy  new  law,  whether  of  a 
general  or  tempmrary  nature.    3.  No  man 
could  be  committed  to  prison  but  by  a  legal 
warrant  specifying  his  offense ;  and,  by  a 
usage  nearly  tantamount  to  constitutional 
right,  he  must  be  speedily  brought  to  trial 
by  means  of  regulu*  sessions  ai  jail-deliv^ 
tiy.    4.  The  &ct  of  guilt  or  innocence  on  a 
eriminal  charge  was  determined  in  a  public 
isourt,  and  in  die  county  where  the  offense 
was  alleged  to  have  occuired,  by  a  jury  of 
twelve  men,  from  whose  unanimous  verdict 
ao  appeal  coukl  be  made.    CivU  rtghte,  so 
6r  as  they  depended  on  questions  of  fact, 
were  subject  to  the  same  decision.    5.  The 
officers  and  servants  of  the  crown,  violatmg 
the  personal  liberty  or  other  right  of  the 
subject,  might  be  sued  in  an  action  for  dam- 
ages, to  be  assessed  by  a  juiy,  or,  in  some 
cases,  were  liable  to  criminal  process ;  nor 
could  they  plead  any  warrant  or  command 
in  their  justification,  not  even  the  direct  or- 
der of  the  king. 

These  securities,  though  it  would  be  easy 
to  prove  that  they  were  all  rec- 
the  e'ffSctiTe  ognized  in  law,  differed  much  in 
rS2!**"  **'  ^®  degree  of  their  effective  op- 
eration. It  may  be  said  of  the 
first  that  it  was  now  completelyestabiished* 
After  a  long  contention,  the  kings  of  Eng- 
land had  desisted  for  near  a  hundred  years 
from  every  attempt  to  impose  taxes  with- 
out consent  of  Parliament;  and  their  re- 
sent device  of  demanding  benevolences,  or 
lialfHiompulsory  gifts,  though  very  oppress- 
ive, and  on  that  account  just  abolished  by  an 
act  of  the  late  usurper,  Richard,  was  in  of- 
fset a  recognitioa  of  the  general  principle, 
which  it  sought  to  elude  rather  than  trans- 
greas. 

The  necessary  concurrence  of  the  two 


houses,  of  Parliament  in  legislataon,  though 
it  could  not  be  more  unequivocally  estab- 
lished than  title  former,  had  in  earlier  times* 
been  more  free  from  all  attempt  or  pretext 
of  encroachment.  We  know  not  of  any 
bwf  that  were  ever  enacted  by  our  kings 
withoot  the  asaeot  and  advjoe  of  tbeur  great 
council ;  though  it  is  justly  doubted  wheth- 
er the  representatives  of  the  ordinary  free- 
holders, or  of  the  boroughs,  had  seats  and 
sufivages  in  that  assembly  during  seven  or 
eijght  reigns  after  the  Conquest.  They 
were  then,  however,  ingrafted  upon  it  with 
plenary  legbkitive  authority;  and  if  the 
sanction  of  a  statute  were  required  for  this 
fundamental  axiom,  we  might  refer  to  one 
in  the  15th  of  Edward  II.  (1322),  which 
declares  that  **  the  matters  to  be  established 
for  the  estate  of  the  king  and  of  his  heirs, 
and  for  the  estate  of  the  i-eahn  and  of  the 
people,  should  be  treated,  accorded,  and  es^ 
tablished  in  Parliament,  by  the  king,  and  by 
the  assent  of  the  prelates,  earls,  and  barons, 
and  the  commonaliy  of  the  realm,  accord 
ing  as  had  been  before  accustomed.'** 

It  may  not  be  impertinent  to  remark  ia 
this  place,  that  the  opinion  of  such  as  have 
fancied  the  royal  prerogative  under  the 
houses  of  PkmtageDet  and  Tudor  to  have 
had  no  eflfectnal  or  unquestioned  limitations 
is  decidedly  refuted  by  &e  notorious  fa<^; 
that  no  alteration  in  the  general  laws  offbB 
realm  was  ever  made,  or  attempted  to  be 
made,  without  the  consent  of  Parikiment. 
It  is  not  surprising  that  the  oouncil,  in  great 
exigency  of  money,  should  sometimes  em- 
ploy force  to  extort  it  from  the  merchants, 
or  that  servile  lavTyers  should  be  fbund  to 
vindicate  these  encroachments  nf  power. 
Impositions,  like  other  arbitrary  measures, 
were  particular  and  temporary,  prompted 
by  rapacity,  and  endured  throu^  compul- 
sion. But  if  the  king9  of  England  had  been 
supposed  to  enjoy  an  ahsohite  authority,  we 
shoidd  find  some  proofs  of  it  in  their  exer- 

*  Tills  statQte  ia  not  even  alladed  to  in  Riiff< 
bead's  edition,  and  hss  been  very  little  noticed  by 
writers  on  oar  law  or  histoiy.  It  is  printed  in  die 
late  edition,  pnblisbed  by  aatibority,  and  is  broagbt 
forward  in  die  First  Report  of  the  Lordi^  Commit' 
tee,  on  the  dignity  of  m  Peer  (1819),  p.  283.  Noth- 
ing csB  be  mcvo  evident  than  that  it  not  only  es- 
tablishes by  m  legislative  declaration  A#  ptescat 
oonstitation  of  Parliament,  bnt  recognises  it  as  al- 
ready standing  upon  a  costom  of  somo  length  ol 
timel 
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else  of  the  sapreme  fiinctwa  •£  Mvereignqr* 
the  «ii8ctmeDt  of  new  kraw.  Yel  there  is 
tet  e  BiBgle  kietaiice,  from  AeinO  dawn  of 
war  GoDstkntioDal'  faaslory,  where  e  procbi- 
oaetioii,  or  order  of  eottncilf  ha«  dietsted  an  j 
ebange,  however  tnfto^i  in  the  code  of  fori- 
mte  ri^ts,  or  in  the  penalties  of  ^rimmal 
olTensef •  Was  H  ever  firetended  tbat  the 
king  could  empower  hk  sobjects  to  devise 
their  freeholds,  or  to  levy  fines  ef  their  en- 
tailed hnds  T  Has  even  the  slightest  regu- 
lation, as  to  judteial  procednre,  or  any  per- 
manent prohibition,  even  in  fiscal  law,  been 
ever  enforced  Without  statnto?  There  was, 
indeed,  a  period,  later  than  that  of  Henry 
VII.,  when  a  control  over  the  subject's  free 
right  of  doing  aO  things  not  unlawful  was 
usurpedbymeaasofproclaniatians.  These, 
however,  were  always  tomporary,  and  (Hd 
not  afiect  to  alter  the  established  law.  But 
though  it  would  be  difficult  to  assert  that 
none  of  this  kind  had  ever  been  issued  in 
rode  and  irregular  times,  I  have  not  ob- 
served any  under  the  kinga  of  the  Pkntag- 
enet  name  which  evidently  transgress  the 
boaadaries  of  tiieir  legal  prerogative. 

The  general  privileges  of  the  nation  were 
hr  more  sec«re  dian  those  of  private  men. 
Oreat  violence  was  often  used  by  the  va- 
rious ofiicei»  of  die  crown,  for  which  no 
adequate  redress  eonkl  be  procured;  the 
conrti  ef  justice  were  not  strong  enou^ 
wfaatesrer  mighthe  Iheir  tamper,  to  chastiaB 
soeh  a^^ressioBs ;  juries,  throng  intimida- 
tion or  igaoranee, returned  such veidictoas 
wers  desired  by  the  crawn ;  and,  in  gener- 
al, there  was  perhaps  little  eifective  restraint 
upon  the  government,  oEcept  in  the  two  as- 
tieles  of  levying  nraney  and  enacting  laws. 

The  peers  atone,  a  small  body  varying 
State  ofwiH-  from  about  fifty*  to  eighty  per- 
•tT  aca  u«r.  goQs^  cujoyod  the  privitogss  of 

nriatoeraoy;  whidit  except  that  of  sitting 
in  PaitianMot,  were  not  very  eonsideEBble, 
Ikr  leas  oppreasive.  All  below  them,  even 
tbeir  children,  were  commoners,  and  in  the 
aye  ef  the  law  equal  to  each  other.  In  the 
gradation  of  ranks,  which,  if  not  legally  rec- 
ognised, must  stall  subsist  through  the  nec- 
essary inequalities  of  birth  and  wealth,  we 
find  the  gentry  or  principal  hndholders, 
many  of  them  distiDguished  by  knighthood, 
and  all  by  bearing  coat  armor,  but  without 
mny  exclusive  privilege ;  the  yeomanry,  or 
ill  freeholders  and  farmers,  a  very  no- 


merous  and  respectable  body,  some  occu- 
pying their  own  estates,  some  those  of  land- 
tords;  die  burgesses  and  inferior  inhabitants 
of  trading  towns ;  and,  lastly ,  the  peasantry 
and  laborers.  Of  these,  in  earlier  times,  a 
consklerable  part,  thotigh  not,  perhaps,  so 
very  large  a  proportioD  as  is  usually  taken 
for  granted,  had  been  in  the  ignominiout 
state  of  villenage,  incapable  of  possessing 
pivpevly  but  at  the  will  of  their  lords. 
They  had,  however,  gradually  been  raised 
above  this  servitode ;  many  had  acquired  a 
staUe  possession  of  lands  under  the  name 
of  copy-holders ;  and  the  condition  of  mere 
vilienage  was  become  rare. 

The  throe  courts  at  Westminster — ^the 
King's  Bench,  Common  Pleas,  and  Excheq- 
uer— consisting  each  of  four  or  five  judges, 
administored  justice  to  the  whole  kingdom ; 
the  first  having  an  appellant  jurisdiction 
over  the  second,  and  the  thbnd  being  in  a 
great  measure  confined  to  onuses  affecting 
the  crown's  property.  But  as  all  suits  re- 
lating to  land,  as  weD  as  most  others,  and 
an  criminal  Indictments,  could  only  be  de- 
termined, so  far  as  they  depended  upon 
oral  evidence,  by  a  jury  of  the  county,  it 
was  necessary  Uiat  justices  of  assize  an'1 
jail-delivery,  being  in  general  the  judges 
of  the  courts  at  Westminster,  should  travel 
into  each  county,  commonly  twice  a  year, 
in  order  to  try  issues  of  fact,  so  called  in 
distinction  from  issues  of  law,  where  the 
suitors,  admitting  all  essential  facts,  disput- 
ed the  rule  applicable  to  them.*    By  this 

*  The  plesdinga,  as  they  are  eslled,  or  wif  tten 
sllegfttions  of  both  partioi,  which  fbrm  the  basis 
of  a  Jndicial  inqnury,  commeiiee  wi^  tlie  dedara- 
tiont  wherein  the  plaintiff  states,  either  speclaDy 
or  in  some  established  form,  according  to  Aie  na- 
ture of  the  ease,  that  he  has  a  debt  to  demand 
from,  or  an  injury  to  be  redressed  by,  the  defend* 
ant.  The  latter,  in  retorn,  pots  in  hiaplem;  whieh, 
if  it  amount  to  a  denial  of  the  facts  alleged  in  the 
declaration,  mnst  eondude  to  ike  eoutUry,  tnat  is, 
mnst  refer  the  whole  matter  to  a  jmy.  But  if  it 
contain  an  admission  of  die  faeti  along  with  a  legal 
justification  of  H  it  ii  k>id  to  ^ondude  U  the  eonrt; 
the  efibct  of  which  is  to  make  it  neeessary  fer  ths 
plaintiff  to  reply;  in  which  rtpKeatian  he  may  de- 
ny the  facts  pleaded  in  justiflcatioo,  and  oondnde 
to  the  euttutiy ;  or  aHege  some  new  matter  in  ex 
planation,  to  show  that  tbey  do  not  meet  all  the 
einmmstances,  oondading  to  the  ooort  Bithet 
party  also  may  lemw,  that  is,  deny  that»  although 
.true  and  complete  as  a  statement  of  facts,  the  dee- 
laratian  or  plea  is  suflfeient  according  to  lair  te 
fimnd  or  repel  the  plaintiff's  suit.    Tn  the  last  case 
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dente,  which  is  u  ancient  as  tiie  reign  of 
Heniy  II.,  die  fondamental  pririlege  of  trial 
bj  jary,  and  the  conrenience  of  private  suit- 
on,  as  well  as  aoeosed  persons,  were  made 
eofisistent  with  a  nnifiinn  jurisprudence; 
and  diough  the  reference  of  eveiy  legal 
tf^uestton,  however  insignificant,  to  the 
cDttits  above  must  have  been  inconvenient 
and  expensive  in  a  still  greater  degree  than 
at  present,  it  had  doubtless  a  powerful  tend- 
ency to  knit  together  the  difTerent  parts  of 
England,  to  check  the  influence  of  feudality 
and  clanship,  to  make  the  inhabitants  of  dis- 


{(  beoomes  an  iiiae  in  law,  and  la  determined  by 
Che  Jodges,  wUfaoat  the  intervention  of  m  jorj;  it 
beings  a  priocii^  that,  by  demoning',  the  party  ac- 
knowledges the  troth  of  all  matten  alleged  on  the 
pleadlngi.  Bat  in  whatever  stage  of  the  proceed- 
ings either  of  the  litigants  condodes  to  the  ooon- 
try  (which  he  is  obliged  to  do^  whenever  the  qneS' 
tioD  can  be  redooed  to  a  disputed  fact),  a  Jury  mast 
be  impanneled  to  decide  it  by  their  verdict.  These 
pleadings,  together  with  what  is  called  the  poitea, 
that  is,  an  indorsement  by  the  deik  of  the  ooart 
vrherein  the  trial  has  been,  reciting  that  aflenoard 
the  caose  was  so  tried,  and  such  a  verdict  retam- 
ed,  with  the  snhseqaent  entry  of  the  Jodgment  i^ 
self,  ibrm  the  record. 

This  is  merely  intended  to  explain  the  phrase 
hi  the  text,  whidi  common  readers  might  not  dear- 
)y  understand.  The  theory  of  special  pleading,  as  it 
Is  generally  cafled,  could  not  be  farther  elnddated 
withoat  lengthening  this  note  beyond  all  boonds. 
Bat  it  all  rests  upon  the  ancient  maxim,  "De  fac- 
to respondent  Joratores,  de  Jore  Jodices."  Per- 
h^Ni  it  may  be  well  to  add  one  obsenration — that 
in  many  finrns  of  action,  and  those  of  most  fre- 
quent occarreneo  in  modem  times,  it  is  not  re- 
quired to  state  the  legal  Justification  on  the  plead- 
ings, bat  to  give  it  in  evidence  on  the  general  is- 
sue} tfiat  is,  upon  m  bars  plea  of  denial  In  this 
ease  the  whole  matter  is  aotoaUy  in  the  power  of 
the  Joiy.  But  they  are  generally  bound  in  con- 
science to  defer,  as  to  the  operation  of  any  rule  of 
law,  to  what  is  hud  down  on  that  head  by  the 
Judge ;  and  when  they  disregard  his  directions,  it 
is  usual  to  annul  the  ▼erdict,  and  grant  a  new  tri- 
al. There  seem  to  be  some  disadvantages  in  die 
annihilatioi^  as  it  may  be  called,  of  written  plead- 
ings, by  Uieir  reduction  to  an  unmeaning  ibrm, 
which  has  prevailed  in  three  such  important  and 
extensive  forms  of  action,  as  ^eelmetU,  general  os- 
ntwipiii,  and  trover;  both  as  it  duows  too  much 
power  into  the  hands  of  the  Jury,  and  as  it  almost 
■aOifies  the  ^>peUant  jurisdictioi^  which  can  only 
be  exercised  where  some  error  is  apparent  on  the 
free  of  the  record.  Bat  great  practical  conveni- 
ence, and  almost  necessity,  has  generally  been  al- 
leged as  far  more  than  a  compensation  §ar  these 
evils.— [18S7.]  [This  note  is  left,  but  the  last  pai^ 
agraph  is  no  longer  so  near  the  truth  as  it  was,  in 
omseqasnce  of  the  alterations  subsequently  made 
by  the  Judges  in  ths  rules  of  pleading.] 


tant  counties  better  aei|uainted  with  the 
capital  eity  and  more  accustomed  to  the 
course  of  govenunent,  and  le  inqiair  tht 
spirit  of  provincial  patriotism  and  animosity. 
Tlie  minor  tribunals  of  each  county,  Imn- 
dred,  and  manor,  lespectaUe  lor  their  an- 
tiquity and  for  their  effect  in  preserving  a 
sense  of  freedom  and  justice,  had  in  a  great 
measure,  thou^  not  probably  so  much  as 
in  modem  times,  gone  into  disuse*  In  a 
few  counties  there  still  remained  a  palatine 
jurisdiction,  exclusive  of  the  king's  courts : 
but  m  these  the  common  mles  of  law  and 
the  mode  of  trial  by  jury  were  preserved. 
Juslioes  of  tlie  peace,  appointed  out  of  the 
gentlemen  of  each  county,  inqpiired  into 
criminal  charges,  eiHnmitted  offenders  to 
prison,  and  tried  them  at  their  quarteriy 
sessions,  accerdiag  to  the  same  forms  as 
the  judges  <»f  jail-deliveiy*  The  chartered 
towns  had  their  separate  jurisdiction  under 
the  municipsi  magistracy. 

The  laws  against  theft  were  sevei*e,  and 
capital  punishments  unsparingly  inflicted. 
Yet  they  had  Ktde  efiisct  in  repressiag  acts 
of  violence,  to  which  a  rude  and  licentious 
state  of  manners,  and  very  imperfect  di^Ki- 
sitions  for  preserving  the  public  peace,  nat- 
urally gave  rise.  Thees  were  frequently 
perpetrated  or  instigated  by  men  of  superi- 
or wealth  and  power*  above  the  control  of 
the  mere  oflicers  of  justice.  Meanwhile 
the  •kingdom  was  increasing  in  opulence ; 
the  English  merchants  possessed  a  large 
share  of  the  trade  of  the  north;  andawooU 
en  manufacture,  established  in  different 
parts  of  the  kingdom,  had  not  only  enabled 
the  Legislature  to  restrain  the  import  of 
cloths,  but  had  begun  to  supply  foreigi|  na- 
tions. The  population  may  probably  be 
reckoned,  widiout  any  material  error,  at 
about  three  millions,  but  by  no  means  dis- 
tributed in  the  si^e  proportions  as  at  pres- 
ent ;  the  northern  counties,  especiafly  Lam* 
cashire  and  Cuaoberland,  being  very  ill  peo- 
pled, and  the  inhabitants  of  London  and 
Westminster  not  exceeding  sixty  or  seven«> 
ty  thousand.* 
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The  population  for  1485  is  estimated  by  oona 
paring  m  aort  of  census  in  1378,  when  the  inhabi 
tants  of  the  realm  seem  to  have  amounted  to  about 
S;300,000,  w«th  one  still  more  loose  under  Elisabeth, 
in  1588,  which  would  give  abtint  4,400,000 ;  making 
some  albwance  for  die  more  rapid  increase  in  the 
latter  period.  Three  mUttons  at  the  aooeeskm  of 
Henry  VIL  is  probably  not  too  low  an  estlBaat* 


Dm.  VII] 


TROU  H£NBY  VIL  TO  GEOUGE  II. 


17 


Henry  VU. 


Such  ¥ni8  tho  political  condition  of  £ng- 
luid  when  Henry  Tudor,  the  only  living 
repreaenttUiTe  of  the  house  of  Lancaster^ 
thoQi^  incapable,  by  reason  of  the  illegiti- 
noacy  of  the  ancestor,  who  connected  him 
with  it,  of  asserting  a  just  right  of  inherit- 
ance, became  master  of  the  throne  by  the 
defeat  and  death  of  his  competitor  at  Boe- 
wovtfa,  and  by  the  general  sabmission  of  the 
kingdom.  He  assumed  the  royal 
title  immediately  afW  his  victoiy, 
and  sammoned  a  Parliament  to  recognixe 
or  sanction  his  possession. .  The  circum- 
stances were  by  no  means  such  as  to  offer 
an  auspicious  presage  for  the  future.  -  A 
subdued  party  had  risen  from  the  gix)und, 
incemed  by  proscription  and  elated  by  suc- 
cess; the  late  batde  had,  in  eflfect,  been  a 
contest  between  one  usurper  and  another ; 
and  England  had  little  better  prospect  than 
a  racicwal  of  that  desperate  and  intermina- 
ble contention,  which  pretenses  of  heredi- 
taiy  right  have  so  often  entailed  upon  na- 
ti«.js« 

A.  Parliament  called  by  a  conqueror  might 
U  presumed  to  be  itself  conquered.  Yet 
this  assemldy  did  not  display  so  servile  a 
temper,  or  so  much  of  the  Lancastrian 
spirit,  as  might  be  expected.  It  was  **  or- 
dained and  enacted  by  the  assent  of  the 
LrfMsls,  and  at  the  request  of  the  Commons, 
that  the  inheritance  of  the  crowns  of  Eng- 
land and  France,  and  all  dominions  apper 
tainiog  t€'  them,  should  remain  in  Henry 
VII.  and  the  heirs  of  his  body  forever,  and 
In  none  Other."*  Words  studiously  ambig- 
uous, which,  while  they  avoid  the  assertion 
of  an  hereditary  right  that  the  public  voice 
repelled,  were  meant  to  create  a  Parlia-I 
mentarj  tifle,  before  which  the  pretensions 
of  lineal  descent  were  to  give  way.  They 
teem  ^>  make  Henry  the  stock  of  a  new 
dynasty.  But,  lest  the  specter  of  indefeas- 
ible right  should  stand  once  more  in  arras 
on  the  torob  of  the  house  of  York,  the  two 
hoQS^«  of  Parliament  showed  an  earnest 
desire  for  the  king's  marriage  with  the 

[I  'jr)w  ircline  to  rate  the  population  somewhat 
liS^er,  1(41.] 

*  Rot.  Part,  ▼!.,  870. '  But  the  pope'a  bnU  of 
dispenMSioii  ibr  Ciie  king's  mairiage  speaks  of  the 
of  England  as  "jure  hareditario  ad  ie  legit- 
in  iQo  pnsdecessonun  tooram  snccessorem 
Kymer,  xU.,  S94.  And  all  Henry's 
own  inflraments  claim  an  hereditary  right,  of 
wUeii  aasny  pntc^  appear  in  Bymer. 
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daughter  of  Edward  IV  ,  who^  if  she  shoulfl 
bear  only  the  name  of  royalty,  mig^t  trans- 
mit an  undisputed  inheritance  of  its  pre 
rogatives  to  her  posterity. 

This  marriage,  and  the  king*s  great  vigi- 
lance in  guarding  his .  crown,  statatt  for 
caused  his  reign  to  pass  with  ^iV***^*l'.'^. 
considerable  reputation,  thoue^h  vudi^r » kiat 
not  without  disturbance.  He  Z''-^**-''- 
had  to  learn  by  the  extraordinary,  thougii 
transient,  success  of  two  impostors,  that 
his  subjects  were  stiJl  strongly  infected 
with  the  prejudice  which  hod  once  over- 
thrown the  fiunily  he  claimed  to  represent. 
Nor  could  those  who  served  him  be  exempt 
from  apprehensions  of  a  change  of  dynasty, 
which  might  convert  them  inu.  attainted 
rebels.  The  state  of  the  nobles  and  gentiy 
bad  been  intolerable  during  the  alternate 
proscriptions  of  Henry  VI.  and  Edward  IV. 
Such  apprehensions  led  to  a  very  important 
statute  in  the  eleventh  year  of  this  kingN 
reign,  intended,  as  far  as  law  could  furnisli 
a  prospective  security  against  the  violence 
and  vengeance  of  factions,  to  place  the  civil 
duty  of  allegiance  on  a  just  and  reasonabk; 
foundation,  and  indirectly  to  cut  away  tho 
distinction  between  governments  de  jxcre 
and  defaclo.  It  enacts,  afber  reciting  that 
subjects,  by  reason  of  their  allegiance,  are 
bound  to  serve  their  prince  for  the  time  be- 
ing against  every  rebellion  and  power  raised 
against  him,  that  *^no  person  attending  upon 
the  king  and  sovereign  lord  of  this  land  for 
the  time  being,  and  doing  him  true  and 
fiuthful  service,  shall  be  convicted  of  }u^\ 
treason,  by  act  of  Parliament  or  other  pro- 
cess of  law,  nor  suffer  any  forfeiture  oi 
punishment ;  but  that  every  act  made  con- 
trary to  this  statute  should  be  void  and  of 
no  effect"*  The  endeavor  to  bind  future 
Parliaments  was  of  course  nugatory ;  but 
the  statute  remains  an  unquestionable  au- 
thority for  the  constitutional  maxim,  that 
possession  of  the  throne  gives  a  sufficient 
tide  to  the  subject^s  allegiance,  and  justifies 
his  relistance  of  those  who  may  pretend  to 
a  better  right.  It  was  much  resorted  to  in 
argument  at  the  time  of  the  Revolodon,  and 
in  the  subsequent  period,  f 

•  Stat.  11  H.  7,  c.  1. 

t  Blackstone  (vol  iv.,  c.  8)  has  some  rather  per> 
plexed  reasoning  on  this  statute,  leaning  a  littfs 
toward  the  dejvre  doctrine,  and  at  best  cGnfinntV 
ing  moral  with  legal  ohligationi.    In  the  latttff 
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It  has  been  usnol  to  speak  of  diis  reign 
as  if  it  formed  a  great  epoch  in  oar  Consti- 
tntion ;  the  king  having  hy  his  politie  meas- 
ures broken  the  power  of  the  barons  who 
had  hitherto  withstood  the  prerogative, 
while  the  Commons  had  not  yet  risen  from 
the  humble  station  which  they  were  sup- 
posed to  have  occupied.  I  doubt,  however, 
whether  the  chaage  was  quite  so  precisely 
refenible  to  the  time  of  Henry  VII.,  and 
whether  his  policy  has  not  been  somewhat 
overrated.  In  certain  respects,  his  reign  is 
undoubtedly  an  era  in  our  history.  It  be- 
gan in  revolution  and  a  change  in  Ihe  line 
of  descent  It  nearly  coincides,  which  is 
more  material,  with  the  commencement  of 
what  is  termed  modern  history,  as  distin- 
guished from  the  Middle  Ages,  and  with  the 
memorable  events  that  have  led  us  to  make 
that  leading  distinction,  especially  the  con- 
solidation of  the  great  European  monar- 
chies, among  which  England  took  a  con- 
spicuous station.  But,  relatively  to  tiie 
main  subject  of  our  inquiiy,  it  is  not  evident 
that  Henry  VII.  carried  the  authority  of 
the  crown  much  beyond  the  point  at  which 
Edward  IV.  had  left  it.  The  strength  of 
the  nobility  had  been  grievously  impaired 
by  the  bloodshed  of  the  civil  wars,  and  the 
attainders  that  followed  them.  From  this 
cause,  or  from  the  general  intimidation,  we 
find,  as  I  have  observed  in  another  work, 
that  no  laws  favorable  to  public  Dberty,  or 
remedial  with  respect  to  the  aggressions  of 
power,  were  enacted,  or  (so  far  as  appears) 
even  proposed  in  Parliament,  during  the 
reign  of*  Edward  IV.;  the  first,  since  that 
of  John,  to  which  such  a  remark  can  be  ap- 
plied. The  Commons,  who  had  not  always 
been  so  humble  and  abject  as  smatterers  in 
history  are  apt  to  fancy,  were  by  this  time 
much  degenerated  from  the  Bpant  they  had 
displayed  under  Edward  IH.  and  Richard 
II.  Thus  the  founder  of  the  line  of  Tudor 
came,  not  certainly  to  an  absolute,  but  a 
vigorous  prerogative,  which  his  cautious 
dissembling  temper  and  close  attention  to 
business  were  well  calculated  to  extend. 


fex»e,  wboerer  attends  to  tbe  preamble  of  the  aet 
will  see  that  Hawkizui,  whose  opinion  Blackstone 
caOi  in  qnestion,  is  right ;  and  that  he  is  himself 
wrong  in  pretending  that  **  the  statate  of  Henry 
yiL  does  by  no  means  command  any  opposition  to 
a  king  dejvre,  bat  excuses  the  obedience  paid  to 
a  king  dc facto,'* 


The  laws  of  Henry  V II.  have  been  high- 
ly pnused'  by  Lord  Bacon  as  *^deep  statate  o« 
and  not  vulgar,  not  made  upon  the  ^''^ 
spur  of  a  particular  occasion  for  the  present, 
but  out  of  providence  for  the  future,  to  make 
the  estate  of  his  people  still  more  and  more 
happy,  after  the  manner  of  the  legislators 
in  ancient  and  beroical  times."  But  when 
we  consider  how  veiy  few  kings  or  states- 
men have  di^layed  this  prospective  wisdom 
and  benevolence  in  legislation,  we  may  hes- 
itate a  little  to  bestow  so  rare  a  praise  upon 
Heniy.  Like  lihe  laws  of  all  other  times, 
his  staitates  seem  to  have  had  no  further 
aim  than  to  remove  some  inmiediate  mis- 
chief, or  to  promote  some  particular  end. 
One,  however,  has  been  much  celebrated 
as  an  instance  of  his  sagaoious  policy,  and 
as  the  prinuipal  cause  of  exalting  the  royal 
authority  upon  the  ruins  of  the  aristocracy : 
I  mean  the  statute  of  fines  (as  one  passed 
in  the  fourth  year  of  his  reign  is  commonly 
called),  which  is  supposed  to  have  given  the 
power  of  alienating  entailed  lands.  But 
both  the  intention  and  effect  of  this  seem 
not  to  have  been  justly  apprehended. 

In  the  first  place,  it  is  remarkable  that 
the  statute  of  Henry  VII.  is  _. 

,  ^  .         "  .  .  Discussion  of 

merely  a  transcnpt,  with  veiy  its  ef&ec  ami 
Uttle  variation,  from  wie  of  Rich-  "**»'*"• 
ard  III.,  which  is  actually  printed  in  most 
editions.  It  was  re-enacted,  as  we  must 
presume,  in  order  to  obviate  any  doubt,  how- 
ever ill-grounded,  which  might  hang  upon 
the  validity  of  Eichard*s  laws.  Thus  van- 
ish at  once  into  air  the  deep  policy  of  Hen- 
ly  VIL,  and  his  insidious  schemes  of  lead- 
ing on  a  prodigal  aristocracy  to  its  ruin.  It 
is  surely  strange,  that  those  who  have  ex- 
tolled this  sagacious  monarch  for  breaking 
the  fetters  of  landed  property  (though  many 
of  them  were  lawyers)  should  never  have 
observed,  that  whatever  credit  might  be  due 
for  the  innovation  should  redound  to  the 
honor  of  the  unfortunate  usurper.  But 
Richard,  in  truth,  had  no  leisure  for  such 
long-sighted  projects  of  strengthening  a 
throne  for  his  posterity  which  he  could  not 
preserve  for  himself.  His  law,  and  that  of 
his  successor,  had  a  different  object  in  view. 
It  would  be  useless  to  some  readers,  and 
perhaps  disgusting  to  others,  especially  in  j 
the  very  outset  of  this  woric,  to  enter  upon  " 
the  history  of  the  English  law  as  to  the  pow-  f 
er  of  alienation.    But  I  can  not  exnlain  tli%» 
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present  subject  inthout  ittentionlfig  that,  by 
a  stBtnte  in  the  reign  of  Edward  I.,  emn*> 
monly  caBed  de  donis  conditwMtUhu^  lands 
given  to  a  man  and  the  heira  of  his  body, 
wi^  remainder  to  o&er  persons,  or  rever- 
sion to  the  donor,  eoold  not  be  alienated  by 
the  possessor  for  the  time  being,  either  fipom 
his  own  issne  or  from  those  who  were  to 
succeed  them.  Sneh  lands  were  also  inca- 
pable of  forfoitore  for  treason  or  felony ; 
and  more,  periiaps,  npon  this  account  tbm 
from  uy  more  enlarged  principle,  these  en- 
tuls  were  not  viewed  with  fkvor  by  the 
conrts  of  justice.  Several  attempts  were 
snecessfnfly  made  to  relax  their  strictness; 
and  finally,  in  the  reign  of  Edward  IV.,  it 
WBY  held  by  the  judges  in  the  fkmous  case 
of  TaharoDit  that  a  tenant  in  tail  might,  by 
what  is  called  suflTering  a  common  recovery, 
that  is,  by  means  of  a  fictitious  process  of 
law,  divest  aU  those  who  were  to  come  af- 
ter him  of  their  succession,  and  become' 
owner  of  the  fee  simple.  Such  a  decinon 
was  certunly  far  beyond  the  sphere  of  ju- 
dicial andiority.  The  Legisbiture,  it  was 
probably  suspected,  would  not  have  consent- 
ed Id  infringe  a  statute  which  they  reck- 
oned the  safeguard  of  theur  families.  The 
law,  however,  was  laid  down  by  the  judg- 
es ;  and  in  those  days  the  appellant  juris- 
diction ni  the  House  of  Lords,  by  means  of 
which  the  aristocracy  might  have  indignant- 
ly reversed  the  insidious  decision,  had  gone 
wholly  into  disuse.  It  became  by  degrees 
a  fundamental  principle,  that  an  estate  in 
tafl  can  be  barred  by  a  common  recovery ; 
nor  is  it  possible  by  any  legal  subtlety  to 
deprive  the  tenant  of  this  control  over  Ins 
estate.  Schemes  were,  indeed,  gradually 
devised,  which  to  a  limited  extent  have  re- 
strained the  power  of  alienation ;  but  these 
do  not  betong  to  our  subject. 

The  real  intention  of  these  statutes  of 
Richard  and  Henry  was  notto  give  the  ten- 
ant in  taO  a  greater  power  over  his  estate 
(for  it  is  by  no  means  clear  that  the  words 
%9nahle  him  U  bar  his  issue  by  levying  a 
fine;  and  whe»  a  decision  to  that  effect 
took  place  long  afterward  (19  H.  6),  it  was 
with  sneh  dififoreoce  of  opinion  that  it  was 
thooght  necessary  to  confirm  the  interpre- 
tatioa  by  a  new  act  of  Parliament);  but 
rather,  by  establishing  a  short  term  of  pre- 
acrifHion,  to  put  a  check  on  the  siuts  for  re- 
Miveiy  of  lands,  which,  after  tinses  of  so 


much  riolenee  and  disturbance,  were  natu- 
rally springing  up  in  the  courts.  It  is  the 
usual  policy  of  governments  to  fiivor  jaos* 
session;  and  on  this  prmciple  the  statute 
enacts  that  a  fine  levied  widi  ptbckmadons 
in  a  public  court  of  justice  shall  after  five 
years,  except  in  particular  eironmstances, 
be  a  bar  to  sil  daims  upon  lands.  This  was 
its  main  scope ;  the  fiberty  of  alienation  was 
neither  necessary,  nor  probaU^  intended  to 
be  given%* 

The  first  two  of  the  Todovs  rarely  expe 
rienced  opposition  but  when  they  Exactifma  oi 
endeavored  to  levy  money.  Tax*  Hwryvu, 
ation,  in  the  eyes  of  their  suljjects,  was  so 
far  from  being  no  tyranny,  that  it  seemed 
the  only  species  wor^  a  compbdnt*  Henry 
VII.  obt^ed  from  his  first  Parliament  a 
grant  of  tonnage  and  poundage  during  life, 
according  to  several  precedents  of  formet 
reigns.  But  when  general  subsides  wen 
granted,  the  same  people,  who  would  have 
seen  an  innocent  man  led  to  prison  cr  the 
scaffold  with  little  attentiott,  twice  broke  out 
into  dangerous  rebellions;  and  as  these, 
however  arising  from  such  immediate  dis- 
content, were  yet  a  good  deal  connected 
with  the  ojMnion  of  Henry's  usurpation  and 
the  claims  of  a  pretender,  it  was  a  necessa- 
ry policy  to  avoid  too  frequent  imposition 
of  burdens  upon  the  poorer  classes  of  the 
commumty.f     He  had  recourse,  accord- 

*  For  theie  observationy  on  the  atatate  of  Fines, 
I  am  principally  indebted  to  Eeeres's  History  of 
tbe  English  Law  (!▼.,  133),  a  work,  especially  in 
the  latter  volmnes,  of  great  research  and  judgment : 
a  oontinaatiun  of  which,  in  the  same  spirit,  and 
with  the  same  qaalities,  would  be  a  valuable  ac- 
cession not  only  to  the  lawyer's,  bat  phibsopher's 
library.  That  entails  had  been  defeated  by  means 
of  a  oommon  recovery  befiire  tbe  statate,  had  been 
remarked  by  fiinner  writers,  and  is  indeed  obvi- 
ons ;  but  the  subject  was  never  put  in  so  clear  a 
light  aj  by  Mr.  Reeves. 

The  principle  of  breaking  down  the  statute  de 
donis  was  so  litde  established,  or  consistently  act- 
ed upon,  in  this  reign,  that  in  11  H.  7,  the  judges 
held  that  the  donor  of  an  estate-tail  might  restrain 
the  tenant  from  suiforing  a  recovery. — Id.,  p.  15S,, 
from  the  Year-book. 

t  It  is  Skid  Ly  the  biographer  of  Sir  Thomas 
More,  that  Pariiament  refused  tbe  king  a  subsidy 
in  1503,  which  he  demanded  on  account  of  the  mar-, 
riage  of  his  daughter  Margaret,  at  the  advice  of 
More,  then  but  twen^-two>«ars  old*  '  Fortbwitk 
Mr.  Tyler,  one  of  the  privy  chamber,  that  wai  then 
present;  resorted  to  the  king,  declaring  that  a 
beardless  boy,  called  More,  had  done  more  harm 
than  all  thfr  rest,  for  by  his  means  all  the  pnrpos# 
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^glff  to  the  system  of  beneyolences,  or 
contributions  appsrantiy  volnntaiy,  though 
in  fJBtct  extorted  from  his  richer  subjects. 
These,  having  become  an  intolerable  griev- 
ance under  Edward  IV.,  were  aboliBhed  in 
^e  only  Pariiament  of  Richard  III.,  with 
strong  expressions  of  indignation.  But  in 
the  seventh  year  of  Henry's  reign,  when, 
after  having  with  timid  and  parsimonious 
hesitation  suffered  the  marriage  of  Anne  of 
Brittany  with  Charies  VIIL,  he  was  com- 
pelled by  the  national  spirit  to  make  a  dem- 
vinstration  of  war,  he  ventured  to  try  this 
unfair  and  unconstitutional  method  of  ob- 
taining aid;  which  received  afterward  too 
much  of  a  Parliamentary  sanction,  by  an  act 
enforcing  the  payment  of  arrears  of  money 
which  private  men  had  thus  been  prevailed 
upon  to  promise.*  The  statute,  indeed,  of 
Richard  is  so  elxpressed  as  not  clearly  to  for- 
bid the  solicitation  of  voluntary  gifts,  which, 
of  course,  rendered  it  almost  nugatory. 

Archbishop  Morton  is  fiimous  for  the  di- 
lemma which  he  proposed  to  merchants  and 
others,  whom  he  solicited  to  contribute.  He 
told  those  wlio  lived  handsomely  that  their 
opulonce  was  manifest  by  their  rate  of  ex- 
penditure. Those,  again,  whose  course  of 
living  was  less  sumptuous,  must  have  grown 
rich  by  their  economy.  Either  class  could 
well  afford  assistance  to  their  sovereign. 
This  piece  of  logic,  unanswerable  in  the 
mouth  of  a  privy  councilor,  acquired  the 
lame  of  Morton's  fbrk.  Henry  doubtless 
reaped  great  profit  from  th^se  indefinite  ex- 
actions, miscalled  benevolences.  But,  insa- 
tiate of  accumulating  treasure,  he  discover- 
9d  other  methods  of  extoi:tion,  still  more 
odious,  and  possiUy  more  lucrative.  Many 
statutes  had  been  enacted  in  preceding 
roigns,  sometimes  rashly  or  from  temporary 
motives,  sometimes  in  opposition  to  prevail- 
ing usages  which  they  could  not  restrain,  of 
which  the  pet-uniary  penalties,  though  ex- 


is  dashed."  Th:s,  of  coame,  ditpleued  Heniy, 
who  would  not,  however,  he  says, "  infringe  the  an- 
cient liberties  of  that  boose,  which  would  have 
been  odiously  talcen.*  —Wordsworth's  Eocles.  Bi- 
ography, ii.,  66.  This  story  is  also  told  by  Eo]>er. 
.  *  Stat.  11  H.  7,  c.  10.  Bacon  says  the  benevo- 
lence was  granted  by  act  of  ParUament,  which 
Home  shows  to  be  a  mistake.  Tlie  preamble  of 
1 1  H.  7  recites  it  to  have  been  "  granted  by  di- 
rers  of  yocnr  subjects  severally/'  and  contains  a 
provision  that  no  heir  shall  be  charged  on  accoont 
«f  his  ancestor's  promise. 


ceedjngly  severe,  were  so  little  enforced  as 
to  have  lost  their  terror.    These  )iis  minia- 
ters  raked  out  from  oblivion ;  and,  prosecut- 
ing such  as  could  afford  to  endure  the  law's 
severity,  filled  his  treasury  with  the  disboii* 
orable  produce  of  amercements  and  f<»feit- 
ures.    The  feudal  rights  became,  as  indeed 
they  always  had  been,  instnunentBl  to  op- 
pression.   The  lands  of  those  who  died 
without  heirs  fell  beck  to  the  crown  by  es* 
cheat.    It  was  the  duty  of  certain  officers 
in  every  county  to  look  after  its  rights.    The 
king's  title  was  to  be  found  by  the  inquest 
of  a  jury,  summoned  at  the  instance  of  the 
escheator,  and  returned  into  the  Exchequer. 
It  then  became  a  matter  of  record,  and  could 
not  be  impeached.    Hence  the  escheators 
taking  hasty  inquests,  or  sometimes  fidsely 
pretending  them,  defeated  the  right  heir  oi 
his  succession.    Excessive  fines  were  im- 
posed on  granting  Uvery  to  the  king's  wards 
dn  their  majority.    Informations  for  intru 
sions,  criminal  indictments,  outlawries  on 
civil  process,  in  short,  the  whole  course  d 
justice,  fixmished  pretenses  for  exacting 
money ;  while  a  host  of  dependents  on  tho 
court,  suborned  to  play  their  part  as  wit- 
nesses, or  even  as  jurors,  rendered  it  hardly 
possible  for  the  most  innocent  to  escape 
these  penalties.  '  Empson  and  Dudley  are 
notorious  as  the  prostitute  instrumentB  ol 
Henry's  avarice  in  ttie  later  and  more  un- 
popular years  of  his  reign ;  but  they  dearly 
purchased  a  brief  hour  of  fiivor  by  an  igno- 
minious death  and  perpistual  infamy.*    The 
avarice  of  Heniy  VII.,  as  it  rendered  his 
government  unpopular,  which  had  always 
been  penurious,  must  be  deemed  a  draw- 
back from  the  wisdom  ascribed  to  him; 
though  by  his  good  fortune  it  answered  tbe 
end  of  invigorating  his  power.    By  these 
fines  and  forfeitures  he  impoverished  and  in- 
timidated the  nobility.     The  Eari  of  Oxibrd 
compounded,  by  the  payment  of  c£15,0u0 
for  tiie  penalties  he  had  incurred  by  keep- 
ing retainers  in  livery ;  a  practice  mischiev 
ous  and  iUegal,  but  too  customary  to  hare 
been  punished  before  this  reign.    Even  the 
king's  clemency  seems  to  have  been  infln 
enced  by  tlie  sordid  motive  of  selling  par« 
dons ;  and  it  has  been  shown  that  he  made 
a  profit  of  every  office  in  his  court,  and  re- 
ceived money  for  conferring  bisnoprics.f 

•  Hall,  502. 

t  Tnmei's  History  of  England,  iii..  GS8  from  a 
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It  18  uneite'l  by  early  writers,  though 
pwbupB  only  on  conjeotnre,  that  he  4efb  a 
•am  thns  amassed,  of  no  less  dnn  1,800,000 
pounds,  at  hia  decease.  Thia  treasure  was 
soon  dissipated  by  his  successor,  who  had 
recooise  to  the  assistance  of  Parliament  in 
the  very  first  year  of  his  reign.  The  for- 
eign pobsy  of  Henry  V III.,  far  unlike  that 
of  his  father,  was  ambitious  and  enterpris- 
mg.  No  fivmer  king  had  involved  himself 
ao  fiwquently  in  the  labyrinth  of  Continent- 
al alliances.  And,  if  it  were  necessary  to 
abandon  that  neutrality  which  is  generally 
the  most  advantageous  and  laudable  course, 
it  is  certain  that  hia  early  undevtakingB 
against  France  were  more  conoonant  to 
English  interests,  as  well  as  more  honora- 
ble, than  the  opposite  policy  which  he  pur- 
sued afier  the  battle  of  Pavia.  The  cam- 
paigns of  Henry  in  France  and  Scotknd 
diapbyed  the  vakxr  of  our  English  infimtry, 
seldom  called  into  action  for  fifty  years  be- 
fore, and  contributed,  witli  odier  circum- 
stances, to  throw  a  luster  over  his  reign, 
which  prevented  moat  of  hia  contempora- 
riea  from  duly  appreciating  his  character. 
But  they  natumfly  drew  the  king  into  heavy 
expenses,  and,  together  with  his  profusion 
and  Wve  of  magnificence,  rendered  his  gov- 
ernment very  burdensome.  At  hia  acces- 
aioDt  however,  the  rapacity  of  his  ftther's 
administration  had  excited  such  universal 
discontent  that  it  was  found  expedient  to 
conciliate  the  nation.  An  act  was  passed 
in  his  first  Parliament  to  correct  the  abuses 
that  had  prevailed  in  finding  the  king's  title 
to  lands  by  escheat.*  The  same  Parlia- 
ment repealed  the  law  of  the  late  reign,  en- 
abling jusctses  of  assize  and  of  the  peace  to 
determine  all  ofifenaes,  except  treason  and 
fekwy,  against  any  statute  in  force,  without  a 
jnzy,  upon  information  in  the  king's  nanie.f 
Phis  serious  innovation  hod  evidently  been 
prompted  by  the  spirit  of  rapacity,  which, 
probably,  some  honest .  juries  had  shown 
coarage  enough  to  withstand.  It  was  a 
much  less  laudable  concession  to  the  vin- 
dictive tempor  of  an  ii^jured  people,  seldom 
unwilling  to  see  bad-  methods  employed  in 

manafcript  document.  A  vest  muaber  of  perMXis 
paid  finef  fix*  their  ■hare  in  the  western  rebelfion 
cf  1497,  from  £SO0  down  to  90$.  Hall,  486.  El- 
lis's Letten,  flhatratbre  of  Bnglish  HistOTy,  i.,  38. 

*  1  H.  8,  e.  8. 

t  11  B.  7,  c.  3.    ^«p.  1  H.  8,  c.  6. 


punishing  bad  men,  that  Empson  and  Dud* 
ley,  who  might,  perhaps,  by  stretching  the 
prerogative,  have  incurred  the  pena&ies  of 
a  misdemeanor,  were  put  to  deatb*  on  a 
firivobua  charge  of  high  treason.*       ;? 

The  demands  made  by  Henry  VIII. 
on  Parliament  were  considerable,  _  ^  ^ 
both  m  frequency  and  amount  manUMiby 
Notwithstanding  the  servility  of  "«'*^;^  "' 
those  times,  they  sometimes  attempted  to 
make  a  stand  against  these  inroads  upon 
the  public  purse.  Wolsey  came  into  the 
House  of  Commons  in  1523,  and  asked' for 
de800,0(M),  to  be  rused  by  a  tax  of  one  fifth 
upon  lands  and  goods,  in  order  to  prosecute 
the  war  just  commenced  against  Frauce. 
Sir  Thomas  More,  then  speaker,  is  said  to 
have  urged  the  House  to  acquiesce. f  But 
the  sum  demanded  was  so  much  beyond  any 
precedent,  that  all  the  independent  mem- 
bers opposed  a  vigorous  resistance.  A  com- 
mittee was  appointed  to  remonstrate  with 
the  cardinal,  and  to  set  forth  the  impossi- 
bility of  raising  such  a  subsidy.  It  was  al- 
leged that  it  exceeded  all  liie  current  coin 
of  the  kingdom.  Wolsey,  after  giving  an 
uncivil  answer  to  the  committee,  came  down 
again  to  the  House,  on  pretense  of  reason- 
ing with  them,  but  probably  with  a  hope  of 
carrying  his  end  by  intimidation.  They  re- 
ceived him,  at  More*s  suggestion,  witJi  oil 
the  train  of  attendants  that  usually  encir- 


*  Tbej  were  oonvicted  by  a  Jury,  and  afterward 
attainted  by  Parliament,  bat  not  execated  for  more 
than  a  year  after  the  king's  aocesaion.  If  we  may 
believe  HoHngihed,  the  oooncil  at  Henry  VIII.'s 
aooeaiion  made  rectitation  to  lome  who  had  been 
wronged  by  tfie  extortion  of  the  late  reign ;  a  sin- 
golar  contrast  to  their  sabaeqnent  proceedings! 
This,  indeed,  had  been  ei^joined  by  Henry  VII.'s 
will.  Bat  he  had  excepted  fitnn  this  restitation 
**  what  had  been  done  by  the  coarse  and  order  of 
oar  laws ;"  which,  as  Ifr.  Asde  observes,  was  the 
common  mode  of  his  oppressions. 

t  Lord  Herbert  inserts  an  aeate  speech,  which 
he  seems  to  ascribe  to  More,  axgaing  more  ac- 
qaaintance  with  soond  prineiples  of  potttical  econ- 
omy dum  was  osaal  in  the  sapposed  speaker's 
age,  or  even  in  that  of  Ae  writer.  Bat  it  is  more 
probable  that  this  is  of  his  own  invention.  He  has 
taken  a  similar  liberty  on  another  occasion,  throw- 
ing his  own  broad  notions  of  religion  into  an  imag^ 
inary  speech  of  some  mmamed  member  of  tlie 
Commons,  thoogh  manifestly  onsoited  to  flie  diar- 
acter  of  the  thnes.  That  More  gave  satisfaction  te 
Wolsey  by  his  coodnct  in  the  chair,  appears  by  a 
letter  of  the  latter  to  the  king,  in  State  Papery 
temp.  H.  VIIL,  p.  124. 
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ded  tlio  haughtiest  subject  who  had  ever 
been  known  m  Eng^nd ;  but  they  made 
no  other  answer  to  Ins  harangue  than  that 
it  was  their  usage  to  debate  only  among 
themsebes.  These  debates  lasted  fifteen 
or  sixteen  days.  A  considerable  part  of 
the  Commons  appears  to  have  consisted  of 
tiie  king's  household  officers,  whose  influ* 
once,  with  the  utmost  difficulty,  obtained  a 
grant  much  inferior  to  the  cardinal's  requi- 
aition^  and  payable,  by  instalments,  in  four 
years.  But  Wolsey,  greatly  dissatisfied 
with  this  imperfect  obedience,  compelled 
the  people  to  pay  up  the  whole  subsidy  at 
once.* 

*  Roper's  Life  of  More.  Hall  656,  672.  ThiA 
chronicler,  who  wrote  under  Bdward  VI.,  is  oor 
best  witness  fiv  the  events  of  Henry's  reign. 
QnAon  is  so  litarslly  m  copyist  from  hin,  that  it 
was  a  great  xoistakd  to  repnUisb  this  part  oC  bis 
clironicle  in  the  late  esLpensive,  and  therefore  in- 
complete collection ;  since  he  adds  no  one  word, 
and  omits  only  a  few  ebaUitiona  of  Protestant  zeal 
vrhidi  he  seems  to  have  considered  too  Warm, 
fiolingshsd,  though  vahiaUe,  is  later  dian  Hall. 
Wolsey,  the  latter  observes,  gave  offense  to  the 
Commons,  by  descanting  on  the  wealth  and  loxaiy 
of  the  nation,  "  as  though  he  had  repined  or  dis- 
claimed that  any  man  should  fare  well,  or  he.  wcU 
obthed  hat  faimsetC" 

But  the  most  authentic  memorial  of  what  passed 
on  this  occasion  has  been  preserved  in  a  letter 
from  a  member  of  the  Commons  to  the  Barl  of  Gur- 
rey  (soon  after  Duke  of  Norfolk},  at  that  time  the 
"king's  Hentenant  in  the  north. 

"Please  it  your  good  lordships  to  understand, 
that  sidienoe  the  beginnfaig  of  te  Pailiaaeat  there 
bath  been  the  greatest  and  sorest  bold  in  the  Low- 
tr  House  for  the  payment  of  two  shiUiags  of  the 
tonnd  that  ever  was  seen,  I  think«  itt  any  Parlla- 
nent.  This  matter  hath  been  debated  and  beaten, 
fifteen  or  sixteen  days  togetiier.  The  highest  ne- 
•essity  alleged  on  the  king's  behalf  to  us  that  ever 
was  heard  of;  and,  on  the  contrary,  the  highest 
poverty  confessed,  as  well  by  knights,  esquires, 
and  gentlemen  of  every  quarter,  as  by  the  com- 
moners, citixens,  and  burgesses.  There  hath  been 
such  hold  that  the  House  was  like  to  have  been 
dissevered;  that  is  to  say,  the  knigbtjs  being  of 
the  king's  council,  die  king's  servants  and  gentle- 
men of  the  one  party;  which  in  so  long  time  were 
spoken  with,  and  made  to  see,  yea,  it  may  fiirtane, 
oontrary  to  their  heart,  will,  and  conscience.  Thus 
hanging  this  matter,  yesterday  the  more  part  be- 
ing the  king's  serva^its,  gentlemen,  were  there  as- 
.sembled ;  and  so  they,  being  the  more  part,  willed 
and  gave  to  the  king  two  shiUiags  of  the  pound  of 
goods  or  lands,  the  best  to  be  taken  fiv  the  king. 
▲12  lands  to  pay  two  shillings  of  the  pound  Hat  the 
laity,  to  the  highest.  The  goods  to  pay  two  shil- 
lings of  the  pound,  ibr  twenty  pound  upward ;  and 
from  forty  sliiHings  of  goods  to  twenty  pound,  to 


No  PariiBment  was  assembled  for  nearly 
seven  years  after  this  time.  Wol-  nieiidaxae 
sey  had  already  resorted  to  more  m^inists 
arbitiary  methods  of  raising  mon-  •^  i^^ 
ey  by  loans  and  benevolences.*    The  year 
before  this  debate  in  the  Commoos,  he 
borrowed  twenty  thousand  pounds  of  the 
city  of  London;  yet  so  insufficient  did  thai 
appear  for  the  king's  exigencies,  that,  with 
in  two  months,  commissioners  were  ap 
pointed  thronghonl  the  kingdom  to  sweoj 
every  man  to  the  value  of  his  possessions, 
requiring  a  ratable  part  according  to  such 
declaration.    The  clergy,  it  is  said,  were 
expected  to  contribute  a  fourth ;  but  I  be- 
lieve that  benefices  above  ten  pounds  in 
yearly  value  were  taxed  at  one  tUrd.  Such 
unparalleled  violafcions  of  the  dearest  and 
most  important  privilege  that  belonged  to 
Englishmen  excited  a  general  apprahon- 
sion.f      Fresh    commisnooers,    however, 

pay  sixteen  peiKO  of  the  pound ;  and  under  fixty 
shillings,  every  person  to  pay  eight  pence.  This 
to  be  paid  in  two  years.  I  have  heard  no  man  in 
my  life  that  can  remember  that  ever  then  was 
given  to  any  one  of  the  king's  ancestors  half  so 
much  at  one  grannt  Nor,  I  think,  there  was  nev- 
er such  a  president  seen  before  this  time.  I  be< 
seeke  Almighty  Ood,  it  may  be  well  and  peacear 
hly  levied,  and  surely  payd  onto  the  king's  grace, 
without  gradge,  and  especially  withoat  losing  the 
good  will  and  true  hearts  of  his  sol^iecls,  which  I 
reckon  a  far  greater  treasure  for  the  king  than 
gold  and  silver.  And  the  gentlemen  that  most  take 
pains  to  levy  this  money  among  the  king's  suh- 
Jeets,  I  think,  shall  have  no  little  business  about 
the  same."— 8tcype*s  Bodes,  ifemorials,  vol.  i,  p. 
49.  This  is  also  printed  in  Bllas's  Letters  iUustra* 
tive  of  English  History,  i.,  390. 

*  I  may  notice  here  a  mistake  of  Mr.  Hume  and 
Br.  Lingard.  They  assert  Henry  to  have  receiv- 
ed tonnage  and  poundage  several  yean  belbra  it 
was  vested  in  him  by  the  Legislature.  But  it  was 
granted  by  his  first  ParUamenti  stat  1  H.  6,  c.  -«>0, 
as  will  be  found  even  in  RuiTbead's  table  of  ooo- 
tents,  though  not  in  the  body  of  his  volume ;  and 
the  act  is  of  course  printed  at  length  hi  the  great 
edition  of  the  statutes.  That  which  probably  by 
its  tilie  gave  rise  to  the  emr,  6  H.  8,  c  la,  has  a 
different  olrjecS. 

t  Hall,  645.  This  chronicler  says,  the  laity  wore 
assessed  at  a  tenth  part  But  this  was  only  so 
for  d)e  smaller  estates,  namely,  from  X20  to  JC300 ; 
for  from  £300  to  JBlOOO,  the  contribution  demand- 
ed was  twenty  marks  for  each  £100,  and  for  an 
estate  of  £1000  two  houdred  marks,  and  so  iu 
proportion  upward. -^KS.  Instructions  to  ««««"*l^ 
skmersr  penes  anotorem.  This  was,,  "upon  «uf. 
ficieat  promise  and  assoranoe^  to  be  repaid  note 
them  upon  such  grants  and  oontrftntions  as  shall 
be  given  and  granted  to  his  grace  at  his  next  Par- 
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wen  appointed  in  1525,  with  inatroctioiis 
to  demand  the  sixth  part  of  every  mao^s 
iiit)8tan*e,  payable  in  money,  plate,  or  jew- 
els, aeotrding  to  the  last  valuation.*    This 

liament." — ^Ib.  *  And  they  shall  practice  by  all 
die  meana  to  them  pMsible  that  lodi  tmna  aaahall 
be  io  gianted  by  the  way  of  loan  be  forthwith 
levied  and  paid,  or  the  moat  par^  or  at  the  least 
the  moie^  thereof,  the  same  to  be  paid  in  as  brief 
time  after  as  they  can  possibly  peraoade  and  in- 
duce them  onto ;  showing  mito  fhem  that,  for  the 
sue  payment  thereef,  they  ahaU  hare  writings  de- 
liTcnd  mto  them  nnder  the  king's  privy  seal  by 
anclr  person  or  persons  as  shall  be  deputed  by  the 
king  to  receive  the  said  ban,  after  the  form  of  a 
minnte  to  be  shown  unto  them  by  the  said  com- 
miaaiouers,  die  tenor  whereof  is  tfaas:  We,  Henry 
y IIL,  by  the  grace  <£  Ood,  King  (£  SagUnd  and 
of  France*  Defender  of  Faith,  and  L<»d  of  Ireland, 
pronuse  by  these  presents  tmly  to  content  and  re- 
pay onto  onr  trusty  and  weU-beloved  subject,  A. 
B.,  tiie  sum  of ,  which  he  hath  lovingly  ad- 
vanced anto  as  by  way  of  k>an,  fiir  defense  of  oar 
reahn,  and  maintenanea  of  our  wan  against  Fraaoe 
endSoodand:  In  witness  whereof  we  have  caused 
our  privy  seal  hereunto  to  be  set  and  annexed 

the day  of ^  the  fourteenth  year  of  our 

reign.** — lb.  Tlie  rate  fixed  on  the  clergy  I  collect 
by  anafegy,  from  that  imposed  in  1585^  which  I  find 
in  another  manasoript  letter. 

*  ▲  letter  in  my  possession  from  the  Duke  of 
Norfolk  to  Wolsey,  without  the  date  of  the  year, 
relates,  I  believe,  to  this  commission  of  1525,  rather 
than  tikat  of  19S2;  it  being  dated  on  the  10th  of 
April,  vriucb  appears  fiom  the  contents  to  have 
been  before  Easter;  whereas  Easter  did  not  fall 
beyond  that  day  in  1523  or  1524,  but  did  so  in  1525 ; 
and  the  first  commission,  being  of  the  fourteenth 
year  of  die  king's  reign,  must  have  sat  Inter  than 
Easter,  1528.  He  informs  the  cardinal  that^  from 
twenty  pounds  upward,  there  were  not  twenty  in 
dia  oooa^  of  Norfolk  who  bad  not  oonsented. 
"So  thati  see  great  likelihood  that  this  grant  shall 
be  much  more  dian  the  loan  was."  It  was  done, 
howevei;  very  rehictandy,  as  he  confesses;  "as- 
soring  your  grace  that  they  have  not  granted  the 
same  without  shedding  of  msny  ssit  tean^  only  for 
doubt  how  to  find  money  to  oootent  the  king's  higb> 
ness."  The  resistance  went  further  than  the  duke 
tbooght  fit  to  suppose ;  for  in  a  veiy  short  time  the 
insuweUion  of  die  common  people  took  place  in 
Soffblk.  In  another  letter  from  him  and  die  Duke 
of  Soffiiik  to  the  cardinal  they  treat  this  rather 
ligfally,  and  seem  to  object  to  the  remission  of  the 
txmtnlHition. 

This  oonunission  issued  soon  after  the  news  of 
d>e  battle  of  Pavia  arrived.  The  pretext  was  the 
kiagf's  iatentioa  to  lead  an  army  into  France; 
Wflriism  wrote  more  fireely  than  the  Duke  of  Noi^ 
folk  •M  to  tiie  popular  disoootent,  in  a  letter  to 
Wdisey,  dated  April  5.  "It  hath  been  showed  me 
in  a  secret  manner  of  my  firiends,  tlie  people  sore 
gmdgedi  and  murmnretli,  and  speaketh  cursedly 
asBOS^  themselves,  as  for  as  they  dare,  saying  diat 
they  aliaU  never  have  rest  of  payments  as  long  as 


demand  "Wobey  made  in  pei*8Ci&  to  the 
mayor  and  chief  citizens  of  London.  They 
attempted  to  remonsU*ate,  but  were  warned 
to  beware,  lest  "it  might  fortune  to  cost 

some  liveth,  and  that  they  had  better  die  than  to 
be  thus  cnmrinawBy  handled,  reckoning  themselves* 
their  chiUirety  and  wives,  as  despoulit,  and  not 
gready  caring  what  they  do,  or  what  becomes  of 
them.  *  *  *  Further  I  am  informed,  that  there  is  a 
grudge  HQWiy' now  resuscitated,  and  revived  in  die 
minds  ci  the  people ;  for  the  loan  is  not  repaid  to 
them  upon  the  first  receipt  of  the  grant  of  ParHa- 
ment,  as  it  was  promised  diem  by  the  commission* 
era,  showing  them  the  king's  grace's  instructions, 
containing  the  same,  signed  with  his  grace's  own 
hand  in  summer,  that  they  fear  not  to  s|)eak,  that 
they  be  condnuaDy  beguiled,  and  no  promise  is 
kept  unto  them ;  and  thereupon  some  of  them  sup 
pose  that  if  this  gift  and  grant  be  once  levied,  albeit 
die  lung's  grace  go  not  beyond  the  sea,  yet  nothing 
shall  be  restored  again,  albeit  they  be  showed  die 
contrary.    And  generally  it  is  reported  unto  me. 
diat  for  the  most  part  every  man  saith  he  will  be 
contented  if  the  king's  grace  have  as  much  as  he 
can  spare,  but  verily  many  say  tbey  be  not  able  to 
do  as  they  be  required.    And  many  denieth  not 
but  they  will  give  the  king's  grace  acoor^g  to 
dieir  power,  bat  diey  wiO  not  anywise  gite  at  o^ 
er  men's  appomtments,  which  knoweth  not  their 
needs.  •  •  •  •  i  have  heard  say,  moreover,  that 
when  the  people  be  commanded  to  make  fires  and 
tokens  of  joy  for  die  taking  of  the  French  king 
divera  of  them  have  spoken  that  they  have  morn 
cause  to  weep  than  to  rejoice  thereat    And  divers, 
as  it  hath  been  showed  me  secretly,  have  wished 
openly  that  the  French  king  were  at  his  liberty 
again,  so  as  there  were  a  good  peace,  and  the  lung 
should  not  attempt  to  win  France,  the  vrinning 
wherrof  should  be  more  cfaaigeful  to  England  dian 
profitable^  aad  the  keeping  thereof  much  more 
chaigefol  than  the  winning.    Also  ithath  been  UM 
me  secredy  that  divers  have  recounted  and  repeat- 
ed what  infinite  sums  of  money  the  king's  grace 
hath  spent  already  in  invading  of  France,  once  in 
his  own  royal  person,  snd  two  other  sundry  times 
by  his  sevenl  noble  osptainm  sad  little  or  nothing 
in  comparison  of  his  costs  hsth  prevailed;  insomach 
that  the  king's  grace  at  this  hour  hath  not  one  foot 
of  land  more  in  France  than  his  most  noble  father 
had,  which  lacked  no  riches  or  wisdom  to  win  the 
kfa^dom  efFraaoe,  if  he  had  dionght  it  expedient" 
The  saefabislwp  goes  oa  to  observe^  rather  adffly, 
that  "be  would  that  the  time  bad  sufTeied  that  diis 
practicing  with  the  people  for  so  great  sums  mig^t 
have  been  spsred  till  the  cuckow  time  and  the  hoi 
weather  {at  which  time  mad  brains  be  wont  to  be 
most  busy)  bad  been  overpassed." 

Wariiam  dwells,  in  another  letter*  on  the  great 
dififoolty  the  dergy  had  in  making  so  large  a  pay- 
ment as  wss  requked  of  them,  and  their  unwilling- 
ness  to  be  sworn  as  to  the  value  of  theur  goods. 
The  archbishop  seems  to  have  thought  it  passing 
strange  that  people  would  be  so  wroB^headed 
about  their  money.  " I  have  been,'  he  says,  "in 
this  shire  twenty  years  and  Bbov«,  and  as  yst  1 
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fttme  their  h<wd8."  Some  were  sent  to 
piieon  for  hasty  words,  to  which  the  smart 
of  injuiy  excited  them.  The  dergy,  from 
whom,  according  to  usage,  a  lai^ger  meas- 
ure of  contribution  ¥ras  demanded,  stood 
upon  their  privilege  to  grant  their  money 
only  in  couTocation,  and  denied  the  right  of 
a  king  of  England  to  ask  any  man^s  money 
without  authority  of  Parliament.  The  rich 
and  poor  agreed  in  cursing  the  cardinal  as 
the  subrerter  of  their  laws  and  liberties, 
and  said,  **  If  men  should  give  their  goods 
by  a  commissioa,  then  it  would  be  worse 
than  the  taxes  of  France,  and  England 
should  be  bond,  and  not  free,"*  Nor  did 
their  discontent  terminate  in  complaints. 
The  commissioners  met  with  forcible  op- 
position in  several  counties,  and  a  serious 
insurrection  broke  out  in  Sufiblk.  So  men- 
acing a  spirit  overawed  the  proud  tempers 
of  Henry  and  his  minister,  who  foimd  it 
necessary,  not  only  to  pardon  aQ  those  con- 
cerned in  these  tumults,  but  to  recede  alto- 
gether, upon  some  frivolous  pretexts,  fiom 
die  iDegal  exaction,  revoking  the  cemmis- 
sions,  and  remitting  all  sums  demanded  un- 
der them.  They  now  resorted  to  the  more 
specious  request  of  a  voluntary  benevolence* 
This,  also,  the  citizens  of  London  endeav- 
ored to  repel,  by  alleging  the  statute  of 
Richard  III.  But  it  was  answered  that  he 
was  a  usurper,  whoso  acts  did  not  oblige 
a  lawful  sovereign.  It  does  not  appear 
whether  or  not  Wolsey  was  more  success- 
ful in  this  new  scheme ;  but,  generally,  rich 
individuals  had  no  remedy  but  to  compound 
with  the  government. 

No  veiy  material  attempt  had  been  made 
since  the  reign  of  Edward  III.  to  levy  a  gen- 
eral imposition  without  consent  of  Parlia- 
ment, and  in  the  most  remote  and  irregular 
times  it  would  be  difficult  to  find  a  prece- 
dent for  so  universal  and  enormous  an  ex- 
action; since  tallages,  however  arbitrary, 
were  never  paid  by  the  barons  or  freehold- 

bave  not  teen  men  bnt  woold  be  coofonnable  to 
reason,  and  woold  be  indoced  to  good  order,  till 
tbii  time ;  and  what  ihall  caoae  them  now  to  fall 
into  these  wilUnl  and  indiscreet  ways,  I  can  not  tell, 
except  poverty  and  decay  of  sabstance  be  the  cause 
of  it." 

*  Han,  S96.  These  expressions,  and  nomber- 
less  others  might  be  fbnnd,  show  the  fallacy  of 
If  cane's  hasty  assertion,  that  the  writers  of  the  six- 
teenth century  do  not  speak  of  oor  own  goveinment 
as  more  free  than  that  of  France. 


ers,  nor  by  their  tenants ;  and  the  aids  t« 
which  they  were  liable  were  restricted  to 
particuhir  cases*  If  Wolsey,  thereforot 
could  have  procured  the  acquiescence  of 
the  nation  under  this  yoke,  there  would 
probably  have  been  an  end  of  Parliaments 
for  an  ordinary  purposes ;  though,  like  the 
States  General  of  France,  they  might  stffl 
be  convoked  to  give  weight  and  security*  tu 
great  innovations.  We  can  not,  indeed, 
doubt  that  the  unshackled  condition  of  bm 
friend,  though  rival,  Francis  I.,  afforded  a 
mortifying  contrast  to  Henry.  Even  \m- 
der  his  tyrannical  administration  there  was 
enough  to  distinguish  the  king  of  a  people 
who  submitted,  in  murmuring,  to  viobitioos 
of  their  known  rights  from  one  whose  sub- 
jects had  almost  forgotten  that  they  ever 
possessed  any.  But  the  courage  and  love 
of  freedom  natural  to  the  English  com- 
mons, speaking  in  the  hoarse  voice  of  tu- 
mult, though  very  ill  supported  by  their  su- 
periors, preserved  us  in  so  great  a  peril.* 
If  we  justiy  regard  with  detestation  the 
memoiy  of  those  ministers  who  Acta  of  Pariia- 
have  aimed  at  subverting  the  S"kiJj|  fJJJS' 
liberties  of  their  country,  we  his  debts, 
shall  scarcely  approve  the  partiality  of  sor.e 
modern  historians  toward  Cardinal  Wolsey ; 
a  partiality,  too,  mat  contradicts  the  geuerai 
opinion  of  his  contemporaries.  Haughty 
beyond  comparison,  negligent  of  the  duties 
and  decorums  of  his  station,  profuse  as  we9 
as  rapacious,  obnoxious  alike  to  his  own  or- 
der and  to  the  laity,  his  fall  had  long  been 
secretly  desired  by  the  nation  and  contrived 
by  his  adversaries.  His  generosity  and  mag- 
nificence seem  rather  to  have  dazzled  suc- 
ceeding ages  than  his  own.  But,  in  &ct, 
his  best  apology  is  the  disposition  of  his 
master.  The  latter  years  of  Heniy  *s  reign 
were  far  more  tyrannical  than  those  during 
which  he  listened  to  the  counsels  of  Wol- 
sey ;  and  though  this  was  principally  owing 
to  the  peculiar  circumstances  of  the  latter 
period,  it  is  but  equitable  to  aDow  some 
praise  to  a  minister  for  the  mischief  which 
he  may  be  presumed  to  have  arerted.  Had 
a  nobler  spirit  animated  the  Parliament 
which  met  at  the  era  of  Wolsey's  fall,  it 
might  have  prompted  his  impeachment  Ibr 
gross  violations  of  liberty.  But  these  were 
not  the   offenses   that  hod   forfoited  his 
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prince's  favor,  or  that  they  dared  bring  to 
justice.  Thej  were  not  absent,  perhaps, 
from  the  recollection  of  some  of  those  who 
took  a  part  in  prosecuting  the  fallen  minis- 
ter. I  can  discover  no  better  apology  for 
Sir  Thomas  More*s  participation  in  im- 
peaching Wolsey  on  articles  so  frivolous 
hat  they  have  served  to  redeem  his  fame 
with  later  times,  than  his  knowledge  of 
weightier  offenses  against  the  common 
weal  which  could  not  be  alleged,  and  espe- 
ciaQy  the  commissions  of  1525.*  But,  in 
truth,  this  Parliament  showed  little  outward 
disposition  to  object  any  injustice  of  such  a 
kind  to  the  cardinal.  They  professed  to 
take  upon  themselves  to  give  sanction  to  his 
proceedings,  as  if  in  mockery  of  their  own 
and  their  country*s  liberties.  They  passed 
a  statute,  the  most  extraordinaiy,  perhaps, 
of  those  strange  times,  wherein  **  they  do, 
for  themselves  and  all  the  whole  body  of  the 
realm  which  they  represent,  freely,  liberal- 
ly, and  absolutely  give  and  grant  unto  the 
king's  highness,  by  authority  of  this  present 
Parliament,  all  and  every  sum  and  sums  of 
money  which  to  them  and  every  of  them, 
is,  ought,  or  might  be  due,  by  reason  of  any 
money,  or  any  otlier  thing,  to  his  grace  at 
any  time  heretofore  advanced  or  paid  by 
way  of  trust  or  loan,  either  upon  any  letter 
or  letters  under  the  king*s  jirivy  seal,  gen- 
eral or  particular,  letter  missive,  promise 
bond,  or  obligation  of  repayment,  or  by  any 
taxation  or  other  assessing,  by  virtue  of  any 
commission  or  commissions,  or  by  any  other 
mean  or  means,  whatever  it  be,  heretofore 
passed  for  that  purpose.** f     This  extreme 

*  The  wotd  impeacfamentii  not  very  accurately 
applicable  to  these  prooeedingf  against  Wolsey, 
■ince  the  articles  were  first  presented  to  the  Upper 
House,  and  sent  down  to  the  Commons,  where 
CnNnweU  so  ably  defended  his  faBen  master  that 
notfaabg  was  done  upon  them.  "Upon  diis  honest 
banning/'  says  Lord  Herbert,  "Cromwell obtain- 
ed his  first  repntation."  .  I  am  disposed  to  ooi\}ect- 
ore,  from  Cromwell's  character  and  that  of  the 
Hoose  of  Commons,  as  well  as  from  some  passages 
of  Henry's  snhseqnent  behaviour  toward  the  card!. 
na],  that  it  was  not  the  king's  intention  Co  follow 
ap  this  prosecution,  at  least  for  the  present  This 
also  I  find  to  be  Dr.  Lingaxd's  opinion. 

f  Hot  Pari.,  ri.,  164.  Bomet;  Appendix,  No.  31. 
"  When  this  release  of  the  loan,"  says  HaU,  *'  was 
known  to  the  oommons  of  the  realm,  Lord  I  so  they 
gradged  and  spake  ill  of  the  whole  Pariiament ; 
fcr  almost  orcry  man  counted  in  his  debt,  and  reck- 
med  surely  of  the  payment  of  the  same,  and  there- 
made  their  wills  of  the  same,  and  some 


servility  and  breach  of  trust  naturally  exclt- 
eel  loud  mui-murs ;  for  the  debts  thus  re* 
leased  had  been  assigned  over  by  many  to 
their  own  creditors,  and  having  all  the  seen- 
rity  both  of  the  king's  honor  and  legal  obli- 
gation, were  reckoned  as  valid  as  any  other 
property.  It  is  said  by  Hall,  that  most  of 
this  House  of  Commons  held  offices  under 
the  crown.  This  illaudable  precedent  was 
remembered  in  1544,  when  a  similar  act 
passed,  releasing  to  the  king  all  moneys  bor- 
rowed by  him  since  1542,  with  the  addition- 
al provision  that,  if  he  should  have  already 
discharged  any  of  these  debts,  the  party  or 
his  heirs  should  repay  his  majesty.* 

Henry  had  once  more  recourse,  about 
1545,  to  a  general  exaction,  mis-  .  i,a«^^ 
called  benevolence.  The  coun-  lenoe  tgaia 
cil's  instrucdons  to  the  commis-  **'*^*^* 
sioners  employed  in  levying  it  leave  no 
doubt  as  to  its  compulsory  character.  They 
were  directed  to  incite  all  men  to  a  loving 
contribution  according  to  the  rates  of  their 
substance,  as  they  were  assessed  at  the  last 
subsidy,  calling  on  no  one  whose  lands  were 
of  less  value  than  40«.,  or  whose  chattels 
were  less  than  o£15.  It  is  intimated  t^iat  the 
least  which  his  majesty  could  reasonably 
accept  would  be  twenty  pence  in  the  pound 
on  the  yearly  value  of  land,  and  halt  that 
sum  on  movable  goods.  They  are  to  tmm- 
mon  but  a  few  to  attend  at  one  time,  and  to 
commune  with  every  one  apart,  "  lest  some 
one  unreasonable  man,  among  so  many, 
forgetting  his  duty  toward  God,  his  sover- 
eign lord,  and  his  country,  may  go  about  by 
his  malicious  frowardness  to  silence  all  the 
rest,  be  they  never  so  weD  disposed*"  They 
were  to  use  '*  goed  words  and  amiable  be- 
havior,** to  induce  men  to  contribute,  and  *o 
dismiss  the  obedient  with  thanks.  But  if 
any  person  should  withstand  their  gentle 
solicitations,  alleging  either  poverty  or  soipe 
other .  pretense  which  the  commissionera 
should  deem  unfit  to  be  allowed,  then,  afker 

other  did  set  it  over  to  other  for  debt ;  and  so  mauv 
men  had  loss  by  it,  which  caused  them  sore  to 
murmur,  bat  there  was  no  remedy." — P.  767. 

**  Stat.  35  H.  8,  c.  13.  I  find  in  a  manuscript 
which  seems  to  have  been  copied  from  an  original 
in  the  Excheqaer,  that  the  moneys  thus  received  hy 
way  of  loan  in  1543  amounted  to  JC110,147  15«.  Bd, 
There  was  also  a  sum  called  devotion  monef, 
amounting  only  to  £1093  8«.  Zd^  levied  in  154^ 
"of  the  derotion  of  his  highnesse's  subjects  kit  D^ 
ftntt  of  Chri*ttndom  agnintt  tkt  Turik" 
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fiiOui'e  of  pel  suasions  andrepiroschesfor  in- 
gratitude,  they  were  to  command  his  at- 
tendance before  the  privy  council,  at  such 
time  as  they  should  appoint,  to  whom  they 
were  to  certify  his  behavior,  enjoining  him 
ftiience  in  the  mean  time,  that  his  evil  exam- 
f tfe  might  not  corrupt  the  better  disposed.* 
It  is  only  throng  the  accidental  puUica- 
tion  of  some  family  papers  that  we  have  be- 
come acquainted  with  this  document,  so 
curiously  illustrative  of  the  government  of 
Henry  VIII.  From  the  same  authority 
may  be  exhibited  a  particular  specimen  of 
the  consequences  that  awaited  the  refusal 
of  this  benevolence.  One  Richard  Reed, 
an  alderman  of  London,  had  stood 
treatment  alouo,  as  IS  Said,  amoug  ms  fellow- 
*  '  citizens,  in  refusing  to  contribute. 
It  was  deemed  expedient  not  to  overlook 
this  disobedience;  and  the  course  adopted 
in  pursuing  it  is  somewhat  remarkable.  The 
English  army  was  then  in  the  field  on  the 
Scots  border.  Reed  was  sent  down  to 
serve  as  a  soldier  at  his  own  charge ;  and 
the  general,  Sir  Ralph  Ewer,  received  inti- 
mations to  employ  him  on  the  haitlest  and 
*Dost  perilous  duty,  and  subject  him,  when 
in  garrison,  to  the  greatest  privations,  that 
he  might  feel  the  smart  of  his  folly  and  stur- 
dy disobedience.  **  Finally,"  the  letter  con- 
cludes, **  you  must  use  him  in  all  things  ac- 
cording to  the  sharpe  disciplyne  militar  of 
the. northern  wars.**f  It  is  natural  to  pre- 
sume that  few  would  expose  themselves  to 
the  treatment  of  this  unfortunate  citizen; 
and  that  the  commissioners,  whom  we  find 
appointed  two  years  afterward  in  every 
county,  to  obtain  from  the  king^s  subjects 
as  much  as  they  would  willingly  give,  if 

*  Lodge's  lUnstrations  of  British  History,  i.,  711. 
Strype's  Eccles.  Memorials,  Appendix,  n.  119. 
The  sums  raised  fh>m  different  counties  for  IkaM 
benevolence  efibrd  a  sort  ofcriterionof tfaeh*  relatire 
opulence.  Bomenet  gore  £9807 ;  Kent*  £6471 ; 
Suffolk,  £4519 ;  Norfolk,  £4046 ;  Devon,  £4527 ; 
Essex,  £5051 ;  bat  Lancaster  only  £660,  and  Com- 
berland,  £574.  Tho  whole  prodoced  £119,581  7s. 
6^,  besides  arrears.  In  Haynes's  State  Papers, 
p.  54.  we  find  a  cnrioas  minute  of  Secretary  Paget^ 
containing^  reasons  why  it  was  better  to  get  .the 
money  wanted  by  means  of  a  benevolence  than 
through  Parliament  But  be  does  not  hint  at  any 
difficulty  of  obtaining  a  Parliamentary  grant. 

t  Lodge,  p.  80.  Lord  Herbert  mentions  this 
wtory,  and  observes,  that  Keed  having  been  taken 
by  Uie  Soots,  was  compelled  to  pay  much  more  for 
aif  ransom  than  the  benevolence  requii^  of  him. 


they  did  not  always  find  perfect  readiness, 
had  not  to  complain  of  many  peremptory 
denials.* 

Such  was  the  security  that  remaineci 
against  arbitrary  taxation  under  Sev«ra 


the  two  Henries.  Were  men's  j;J|2  ^ 
lives  better  protected  from  unjust  treaMn 
measures,  and  less  at  the  mercy  of  a  jealous 
court  ?  It  can  not  be  necessary  to  expati- 
ate very  much  on  this  subject  in  a  work  that 
supposes  the  reader's  acquaintance  with  the 
common  facts  of  our  history ;  yet  it  would 
leave  the  picture  too  imperfect,  were  I 'not 
to  recapitulate  the  more  striking  instances 
of  sanguinary  injustice  that  have  cast  so  deep 
a  shade  over  the  memory  of  these  princes. 

The  Duke  of  Clarence,  attainted  in  the 
reign  of  his  brother  Edward  IV.,  Earl  of 
left  one  son,  whom  his  uncle  re-  Wsmifk. 
stored  to  the  title  of  Earl  of  Warwick. 
This  boy,  at  the  accession  of  Henry  VH., 
being  then  about  twelve  yeai's  old,  was  shut 
up  in  the  Tower.  Fifteen  years  of  captiv- 
ity had  elapsed,  when,  if  we  trust  to  the 
common  story,  having  unfortunately  be- 
come  acquainted  with  his  fellow-prisoner 
Perkin  Warbeck,  he  listened  to  a  scheme 
for  their  escape,  and  would  probably  not 
hare  been  averse  to  second  the  ambitious 
views  of  that  young  man.  But  it  was  sur- 
mised, with  as  much  likelihood  as  the  char- 
acter of  both  parties  could  give  it,  that  the 
king  had  promised  Ferdinand  of  Anigon  to 
remove  the  Earl  of  Warwick  out  of  the  way, 
as  the  condition  of  his  daughter's  marriage 
with  the  Prince  of  Wales,  and  the  best 
means  of  securing  their  inheritance.  War- 
wick accordmgly  was  brought  to  trial  for  a 
conspiracy  to  overturn  the  government; 
which  he  was  induced  to  confess,  in  tho 
hope,  as  we  must  conceive,  and  perhaps 
with  an  assurance,  of  pardon,  and  was  im- 
mediately executed. 

The  nearest  heir  to  the  house  of  York, 
after  the  queen  and  her  children,  and  ]^ri  of 
the  descendants  of  the  Duke  of  Clar-  Suffolk. 
ence  was  a  son  of  Edward  IV.'s  sister,  the 
Ear  of  Suffolk,  whose  elder  brother,  tlie 
Earl  of  Lincoln,  had  joined  in  the  rebellion 
of  Lambert  Simnel,  and  perished  at  the  bat- 
tle of  Stoke.  Suffolk,  having  killed  a  mna 
in  an  affray,  obtmned  a  pardon,  which  the 
king  compelled  him  to  plead  in  open  court 

*  Rymer,  xv.,  84.    Tliese  commissions  bear  date 
5tl)  Jan.,  1546 
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9t  Us  aiTaignirent  This  laudable  uopar- 
tialiiy  is  said  to  have  given  him  offense,  and 
provoked  his  flight  into  the  Netherlands ; 
whence,  being  a  man  of  a  torbolent  dispo- 
sition, and  partaking  in  the  hatred  of  his 
(kaufy  toward  the  house  of  Lancaster,  he 
engaged  in  a  conspiracy  with  some  persons 
at  home,  which  caused  him  to  be  attainted 
of  treason.  Some  time  afterward,  the  Arch- 
duke PhiBp,  having  been  shipwrecked  on 
the  coast  of  £ngkmd,  lound  himself  in  a 
sort  of  honorable  detention  at  Henry's  court 
On  consenting  to  his  departure,  the  king  re- 
quested him  to  send  over  the  Earl  of  Suf- 
folk ;  and  Philip,  though  not  insensible  to 
the  breach  of  hospitality  exacted  from  him, 
was  content  to  satisfy  his  honor  by  obtain- 
ing a  promise  that  the  prisoner's  life  should 
be  spared.  Henry  is  said  to  have  reckoned 
ttuB  engagement  merely  personal,  and  to 
have  left  as  a  last  injunction  to  his  successor 
that  he  should  carry  into  effect  the  sentence 
against  Suffolk.  Thou|^  this  was  an  evi- 
dent violation  of  the  promise  in  its  spirit, 
yet  Henry  VHI.,  after  the  lapse  of  a  few 
years,  with  no  new  pretext,  caused  him  to 
be  executed. 

The  Duke  of  Buckingham,,  representing 
Duke  of  the  ancient  family  of  Stafford, 
Backingbaa.  ^nd  hereditary  hi^  constable  of 
Engfkuid,  sto6d  the  first  in  rank  and  consa* 
quence,  periteps  in  riches,  among  the  no* 
bility.  But  being  too  ambitious  and  arro- 
gant for  the  age  in  which  he  was  bom,  he 
drew  oo  himself  the  jealousy  of  the  king 
and  the  resentment  of  Wolsey.  The  evi- 
dence, on  his  trial  for  high  treason,  was  al- 
most eatirely  confined  to  idle  and  vaunting 
hugoage,  held  with  servants  who  betrayed 
his  confidence,  and  soothsayers  whom  he 
had  believed.  As  we  find  no  other  persons 
charged  as  parties  with  him,  it  seems  man- 
ifest thai  Buckingham  was  innocent  of  any 
real  conspiracy.  His  condemnation  not  only 
gratified  the  cardinal's  revenge,  but  answer- 
ed a  very  constant  purpose  of  the  Tudor 
government,  that  of  intimidating  the  great 
families,  from  whom  the  preceding  dynasty 
iiad  experienced  so  much  disquietude,* 

* 
*  HalJ,  $22.  Home,  who  is  favorable  to  Wobey, 
nMjM,  *'  There  ia  op  reaaon  to  think  the  aentenoe 
■gainat  Bockin^ham  unjagt"  Bat  no  ooe  who 
remdB  the  trial  w^  find  any  evidence  to  f  atiafy  a 
jeaaonable  mind ;  and  Home  hiinaelf  aoon  after 
•d'ls,  that  hit  crime  proceeded  more  from  indis- 


The  execution,  however,  ox*  Suffolk  was 
at  least  not  contrary  to  law ;  and  „     ^ 

-.      ,  .     ,  •'  :        ,   New  treoaoR 

even  Buckingham  was  attauted  created  b/ 
on  evidence  which,  according  to  ■*■*"'••• 
the  tremendous  latitude  with  which  the 
law  of  treason  had  been  construed,  a  court 
of  justice  could  not  be  expected  to  disre- 
gard. But  after  the  &11  of  Wolsey,  and 
Heniy*s  breach  with  the  Roman  See,  his 
fierce  temper,  strengthened  by  habit  and 
exasperated  by  resistance,  demanded  more 
constant  supplies  of  blood ;  and  many  per- 
ished by  sentences  which  we  can  hardly  pre- 
vent ourselves  from  considering  as  illegal, 
because  the  statutes  to  which  they  might 
be  confi)rmable  seem,  from  their  temporaiy 
duration,  their  violence,  and  the  passiveness 
of  the  ParliamenU  that  enacted  them, 
rather  like  arbitrary  invasions  uf  the  law 
than  alterations  of  it«  By  an  act  of  1534, 
not  only  an  oath  was  imposed  to  maintain 
the  succession  in  the  heirs  of  the  king's 
second  marriage,  in  exclusion  of  the  Prin- 
cess Maiy,  but  it  was  made  high  treason  to 
deny  that  ecclesiastical  supremacy  of  the 
crown,  which,  till  about  two  years  beforot 
no  one  had  ever  ventured  to  assert.*  Bish- 
op Fisher,  the  most  inflexibty  _  ^.^^ 
honest  churchman  who  filled  a  orFi^h«ruut 
high  station  in  that  age,  was  be-  ^°"' 
headed  for  this  denial.  Sir  Thomas  More, 
whose  name  can  ask  no  epithet,  underwent 
a  similar  fate.  He  had  offered  to  take  the 
oath  to  maintain  the  succession,  which,  as 
he  justly  said,  the  Legislature  was  compe* 
tent  to  alter ;  but  prudently  avoided  to  give 

cretion  than  deliberate  malice.  In  fact,  Ae  con- 
demnation of  tUa  great  noble  waa  owing  to  Wol* 
aey'a  reaentment  acting  on  the  aarage  temper  ai. 
Henry* 

*  [25  H.  8,  c.  23.  Thia  ia  not  aocnrately  stated. 
Thla  aot  does  not  make  it  treaaon  to  deny  the  eocle- 
aiaatical  aapremacy,  which  ia  not  hinted  in  any 
part  of  it ;  bat  makea  a  refiiaal  to  take  the  oath  to 
maintain  the  ancoeaaion  in  the  iasne  of  the  king'a 
marriage  with  Anne  Boleyn  misprition  of  treaaon  i 
and  on  this  More  and  Fiaher,  who  acmpled  the 
preamble  to  the  oath,  denying  the  pope'a  right  oi 
diapenaation,  though  they  woold  have  awom  to  the 
anooeaaion  itieli^  aa  a  legialative  enactment^  were 
convicted  and  imprisoned.  But  a  aubaeqaent  atat- 
nte,  26  H.  8,  c.  13,  made  it  high  treaaon  to  wiab 
by  worda  to  deprive  the  king  of  hia  title«  name,  or 
digni^;  and  the  appellation,  Snpreroe  Head,  being 
part  of  this  title,  not  only  More  and  Fiaher,  bat 
aeveral  others,  aoffered  death  on  thia  conatroctioa. 
See  this  fiiUy  explained  in  the  27th  volnme  of  the 
Archoologia,  by  Mr.  Brace.    1845.] 
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4Q  Opinion  as  to  the  supremacy,  tin  Rich, 
Bolicitor-general,  and  afterward  chancefior, 
elicited,  in  a  private  coavenation,  some  ex- 
pressions whieh  were  thought  sufficient  to 
oring  him  within  the  fiings  of  the  recent 
statute.  A  considerable  number  of  less 
distinguished  persons,  chiefly  ecclesiastical, 
were  afterward  executed  by  virtue  of  this 
bw. 

The  sudden  and  harsh  innovaticms  made 
by  Henry  in  religion,  as  to  which  every  ar- 
tifice of  concealment  and  delay  is  required, 
his  destruction  of  venerable  establishments, 
his  tyranny  over  the  recesses  of  the  con- 
science, excited  so  dangerous  a  rebellion  in 
the  north  of  England,  that  his  own  general, 
the  Duke  of  Norfolk,  thought  it  absolutely 
necessary  to  employ  measures  of  concilia- 
tion.* The  insurgents  laid  down  their  arms, 
on  an  unconditional  promise  of  amnesty. 
But  another  rising  having  occurred  in  a  dif- 
ferent quarter,  the  king  made  use  of  this 
pretext  to  put  to  death  some  persons  of  su- 
perior rank,  who,  though  they  had,  vdunta- 
rily  or  by  compulsion,  partaken  in  the  first 
rebellion,  had  no  concern  in  the  second,  and 
to  let  loose  military  law  upon  their  follow- 
ers. Nor  was  his  vengeance  confined  to 
those  who  had  evidently  been  guilty  of  these 
tumults.  It  is,  indeed,  unreasonable  to  deny 
that  there  might  be,  nay,  there  probably 

*  Several  letters  that  pasted  between  the  ooan- 
cQ  and  Duke  of  NorCblk  (Hardwicke  State  Papers, 
U  28,  &c.)  tend  to  confirm  what  some  historians 
have  hinted,  tliat  he  was  suspected  of  leaning^  too 
favorahly  toward  the  rebels.  The  king  was  most 
onwillixtg  to  grant  a  firee  pardon.  Norfolk  is  tdd, 
"  If  yoa  coold,  by  any  good  means  oir  possible  dex- 
terity, reserve  a  very  few  persons  for  ponishments, 
you  should  assuredly  admfaiister  the  greatest  pleas- 
ure to  his  highness  that  could  be  imagined,  and 
much  in  the  same  advance  your  own  honor."— P. 
33.  He  must  have  thought  himself  in  danger  fitnn 
some  of  these  letten,  which  indicate  the  lung's 
distrust  at  hiin.  He  had  recommended  the  em- 
ptoyment  of  men  of  high  rank  as  lords  of  the 
marches,  iantead  of  the  rather  inferior  persons 
whom  the  king  had  lately  chosen.  This  called 
down  on  Mm  ratiier  a  warm  reprimand  (p.  38); 
kit  it  WIS  tlio  natural  policy  of  a  despotio  cooit  to 
restrain  the  ascendency  of  great  families ;  nor  were 
there  wanting  yeiy  good  reasons  for  this,  even  if 
the  pablio  weal  had  been  the  sole  object  of  Henry's 
eouneU.  See,  aIao»  for  Uie  subject  of  this  note,  the 
State  Papers,  Hen.  VIIL,  p.  518,  et  alibL  They 
contain  a  good  deal  of  interesting  matter  as  to  the 
northern  rebellion,  which  gave  Henry  a  pretext  for 
greaS  severities  toward  the  monasteries  in  that  part 
W  Cnfflao !. 
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were,  some  real  censputitors  among  those 
who  sttflTered  on  the  scafifolds  of  Henry 
Yet  in  the  proceedings  against  the  Count- 
ess of  Salisbury,  an  aged  woman,  but  ob- 
noxious as  the  daughter  of  the  Duke  of 
Cfairence  and  mother  of  Reginaki  Pole,  an 
active  instrument  of  the  pope  in  fomenting 
rebellion*  against  the  abbots  of  Reading  and 
Glastonbury,  and  others  who  were  implica 
ted  in  charges  of  treason  at  this  period,  we 
find  so  much  haste,  such  neglect  of  judicial 
forms,  and  so  blood-thirsty  a  determinatioa 
to  obtain  convictwns,  that  we  are  naturally 
tempted  to  reckon  them  among  the  victims 
of  revenge  or  rapacity. 

It  was  probably  during  these  prosecutions 
that  Cromwell,  a  man  not  destitute 
of  liberal  qualities,  but  who  is  liable 
to  the  one  great  reproach  of  having  obeyed 
too  impficitly  a  master  whose  commands 
were  crimes,  asked  of  the  judges  whether, 
if  Parliament  should  condemn  a  man  to  die 
for  treason  without  hearing  him,  the  attain- 
der coukl  ever  be  disputed.  They  answer- 
ed that  it  was  a  dangerous  question,  and 
that  Parliament  should  rather  set  an  exam- 
ple to  inferior  courts  by  proceeding  accord- 
ing to  justice.  But  being  pressed  to  reply 
by  the  king's  express  conunandment,  they 
said  that  an  attainder  in  Parliament,  wheth- 
er the  party  had  been  heard  or  not  in  his 
defense,  could  never  be  reversed  in  a  court 
of  law.  No  proceedings,  it  is  said,  took 
place  against  the  person  intended,  nor  is  it 
known  who  he  was.f  But  men  prone  to 
remark  all  that  seems  an  appropriate  retri- 
butk>n  of  Providence,  took  notice,  that  he, 
who  had  thus  solicited  the  interpreters  of 
the  law  to  sanction  such  a  violation  of  natu- 

*  Pole,  at  his  own  solicitation,  was  appointed 
legate  to  (he  Low  Countries  in  1537,  with  the  sole 
object  of  keeping  alive  the  flame  of  the  northern 
rebellion,  and  exciting  foreign  powers,  as  well  as 
the  English  nation,  to  restore  religion  by  force,  if 
not  to  dethrone  Henry.  It  is  difficult  not  to  sus- 
pect that  he  was  influenced  by  ambitious  riews  in 
a  proceeding  so  treasonable,  and  so.  little  in  can- 
ibrmity  with  his  poUahed  manners  and  temperate 
life.  Philips,  his  able  and  artful  biographer,  both 
proves  and  gbriea  in  the  treason. — Life  of  Polf^ 
sect  3. 

t  Coke's  4th  Institute,  37.  It  h,  however,  said 
by  Lord  Herbert  and  others,  that  the  Coontesa  ol 
Balisbury  and  the  Marchioness  of  Exeter  were  not 
heard  in  Aeir  defense.  The  acts  of  attainder 
against  them  were  certainly  hurried  through  Pnii 
liament,  but  whether  widirat  hcariiu^  the  paitiei 
does  noC  appear 
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ral  justicef  was  himself  itB  eariiest  exam- 
ine. In  the  apparent  zenith  -of  faror,  this 
aUe  and  faithful  minister,  the  lung's  vicege- 
rent in  his  ecclesiastical  supremacy,  and  re- 
cently created  Earl  ef  Essex,  feU  so  snd- 
deoly,  and  so  totally  without  offense,  that 
it  has  perplexed  some  writers  to  assign  the 
cause.  But  there  seems  litde  doubt  that 
Henry's  dissatisfaction  with  his  fourth  wife, 
Anne  of  Cleres,  whom  Cromwell  had  rec- 
ommended, aBenated  his  selfish  temper,  and 
inclined  his  ear  to  the  whisperings  of  those 
courtiers  who  abhorred  the  favorite  and  his 
measures.  An  act  attainting  him  of  trea- 
son and  heresy  was  hurried  through  Parlia- 
ment, without  hearing  him  in  his  defense.* 
The  charges,  indeed,  were  so  ungrounded, 
that,  had  he  been  permitted  to  refute  them, 
his  condemnation,  though  not  less  certain, 
might,  perhaps,  have  caused  more  shame. 
This  precedent  of  sentencing  men  unheard, 
by  means  of  an  act  of  attainder,  was  follow- 
ed in  the  case  of  Dr.  Barnes,  burned  not 
long  afterward  for  heresy. 

The  Dulce  of  Norfolk  had  been,  through- 
Daiw  of  ^^^  Henry's  reign,  one  of  his  most. 
Norfuik.  confidential  ministers.  But  as  the 
king  approached  his  end,  an  inordinate  jeal- 
ousy of  great  men,  rather  than  mere  ca- 
price, appesrs  to  have  prompted  the  reso- 
lution of  destroying  the  most  conspicuous 
family  in  England.  Norfolk's  son,  too,  the 
Earl  of  Surrey,  though  long  a  favorite  with 

*  Bwnet  obsenref  that  Craiuner  was  absent  the 
first  day  the  bill  was  read,  17th  of  Jane,  1540;  and 
bj  his  silence  leaves  the  reader  to  infer  that  he 
was  so  likewise  on  the  19th  of  June,  when  it  was 
road  a  second  and  third  time.  Bat  this,  I  fear,  can 
not  be  asBCTtfd.  He  is  marked  In  the  journal  as 
present  on  the  latter  day ;  and  there  is  the  follow- 
ing entry:  "Hodie  lecta  est  pro  secnndo  et  tertio, 
Mlla  attinctanB  Tboma  Comitis  Essex,  et  oommoni 
onmiam  proceram  tano  presentiom  ooncessa,  no- 
mine disCTepante,  expedita  est."  And  at  the  close 
of  the  session,  we  find  a  still  more  remarkable  tes- 
timony to  the  unanimity  of  Parliament,  in  the  Col' 
fc»wing  words :  "  Hoc  animadvertendam  est,  quod 
in  h&c  sessiona  com  proceres  darent  suffivgia,  et 
dicerent  sententias  super  actibus  pnedictis,  ea  erat 
ooooordia  et  sententiaram  confbrmitas,  ut  singuli 
lis  et  eorum  singulis  assenserint,  nesaine  discrep- 
aate.  Thomas  de  Soulemont,  Cleric.  Parliament- 
omm."  As  far,*  therefisre,  as  entries  on  the  jour- 
nals are  eridence,  Cranmer  was  placed  in  the  pain- 
fol  and  humiliating  predicament  of  voting  Ibr  the 
death  of  his  innocent  friend.  He  had  gone  as  far 
as  ho  dared  in  writing  a  letter  to  Henry,  wliich 
adght  be  construed  into  an  apology  ibr  CnnnweU, 
rtioagh  it  was  fuV  as  much  so  for  himsel£ 


the  king,  possessed  more  talents  ahd  re 
nown,  as  well  as  a  more  haughty-  spirit, 
than  was  compatible  with  his  safety.  A 
strong  party  at  court  had  always  been  hos- 
tile to  the  Duke  of  Norfolk,  and  his  ruin 
was  attributed  especially  to  the  influence  of 
the  two  Seymours.  No  aconsations  could 
be  more  futile  than  those  which  sufficed  to 
take  away  the  life  of  the  noblest  and  moat 
accomplished  man  in  England.  Surrey's 
treason  seems  to  have  consisted  chiefly  la 
quartering  the  royal  arms  in  his  escutch- 
eon ;  and  this  false  heraldiy,  if  such  it  were, 
must  have  been  considered  as  OTidence  of 
meditating  the  king's  death.  His  &tber 
ignominiously  confessed  the  charges  against 
himself,  in  a  vain  hope  of  mercy  from  one 
who  knew  not  what  it  meant.  An  act  of 
attainder  (for  both  houses  of  Parliament 
were  commonly  made  accessary  to  the  le- 
gal murders  of  this  reign)  was  passed  with 
much  haste,  and  perhaps  irregukrly;  but 
Henry's  demise  ensuing  at  the  instant,  pre- 
vented the  execution  of  Norfolk.  Continu- 
ing in  prison  during  Edward's  reign,  he  just 
survived  to  be  released  and  restored  in  blood 
under  Mary. 

Among  tiie  victims  of  this  monarch's  fe- 
rocity, as  we  bestow  most  of  our  BdUwh 
admiration  on  Sir  Thomas  More,  "**  ^" 
so  we  reserve  our  greatest  pity  for  Anne  Bo* 
leyn.  Few,  very  few,  have  in  any  age  hesi* 
itated  to  admit  her  innocence. *    But  her  dis- 

*  Burnet  has  taken  much  pains  widi  the  subject 
and  set  her  innocenee  in  a  very  clear  light  (i.,  197, 
and  iii^  114.  See,  also,  Btrype,  i.,  S80,  and  SUls's 
Letters,  ii.,  52).  But  Anne  had  all  the  fidlings  of 
a  vain,  weak  woman^  raised  suddenly  to  greatness. 
She  hehaved  with  unamiable  vindictiveness  toward 
Wolsey,  and  perhaps  (but  this  wortt  charge  ii  not 
fully  authenticated)  exasperated  the  king  against 
More.  A  remaikable  passage  in  Cavendish's  Life 
of  Wolsey,  p.  103,  edit  1667,  strongly  (!i#playa  her 
indiscretion. 

A  late  writer,  whose  acuteness  a^  industry 
would  raise  him  to  a  veiy  respectable  plara  among 
our  historians,  if  he  ooold  have  repressed  tho  invet- 
erate partiality  of  his  profession,  has  used  eveiy 
oblique  artifloe  to  lead  his  readers  into  a  belief  of 
Anne  Boleyn's  guBt,  while  he  affects  to  hold  the 
balance,  and  state  both  sides  of  the  questioi  with- 
out  determining  it  Thus  he  repeats  what  be 
must  have  known  to  be  the  strange  and  extrava^ 
gant  lies  of  Sanden  about  her  birA ;  without  vouch- 
ing Ibr  them  indeed,  but  without  any  reprobation 
of  their  absurd  malignity.^ — ^Lingazvl's  Hist  oflBpg' 
land,  VL,  153  (8vo  edit).  Uras  he  intimates  that 
"  the  records  of  her  trial  and  oonvictk^  have  perish- 
ed, perliaps  by  the  hands  of  those  who  rospvstod 
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cretion  mM  by  no  means  saiRoieDi  to  pre- 
•erve  her  steps  on  that  dizsy  height»  which 
she  had  ascended  with  more  eager  ambition 
than  feminine  delicacy  conkl  approve.  Ken* 
Tj  was  probably  quicksighted  enough  to 
|)ercetve  that  he  did  not  possess  her  affec- 
tions, and  his  own  were  soon  transferred 
to  another  object.  Nothing  in  this  detesta- 
ble reign  is  worse  than  her  trial.  She  was 
indicted,  pertly  on  the  statnte  of  Edward 
III.,  which,  by  a  jnst^  though  rftther  tech- 
nical construction,  has  been  held  to  extend 
the  guilt  of  treason  to  an  adulterous  queen 
as  weU  as  to  her  paramour,  and  pertly  on 
the  recent  law  for  preser?ation  of  the  suc- 
cession, which  attached  the  same  penalties 
to  any  thing  done  or  said  in  slander  oi  the 
king*s  issue.  Her  levities  in  discourse  were 
brought  within  this  strange  act  by  a  still 
more  strange  interpretation.  Nor  was  the 
wounded  pride  of  the  king  content  with  her 
death.  Under  the  fear,  as  is  most  likely, 
of  a  more  cruel  punishment,  which  the  law 

her  memory/'  p.  316,  tboogh  the  evidence  is  given 
by  Burnet ;  and  the  record  (in  the  technical  sense) 
of  a  trial  oontaina  nodiin^  from  whidi  a  party's 
guilt  or  innocence  can  be  inferred.  Thai  he  nvyt 
that  those  who  were  execated  on  the  tame  chaise 
with  the  queen,  neither  admitted  nor  denied  the 
oflense  ibr  which  they  soffered ;  thoogh  the  best 
informed  writers  assert  that  Norris  constantly  de* 
dared  tiie  qneen's  innocence  and  his  own. 

Dr.  Lingard  can  hardly  be  thought  serious  when 
ha  takes  credit  to  himself  in  the  commencement 
of  a  note  at  the  end  of  the  same  volume,  for  not 
*  rendering  his  book  more  interesting,  by  repre- 
sonting  her  as  an  innocent  and  ii^red  woman, 
falling  a  yictim  to  the  intrigues  of  a  religions  fac- 
tion." Re  well  knows  that  he  oonid  not  have  done 
so  withoat  contradicting  the  tenor  of  his  entire 
work,  witfaont  ceasing,  as  it  were,  to  be  himself 
AD  the  rest  of  this  note  is  a  pretended  balancing 
of  evidence,  in  the  style  of  a  jndge  who  can  hardly 
Aear  to  pat  for  a  moment  tbo  possibility  of  a  pris- 
oner's innocence. 

J  regret  very  much  to  be  compelled  to  add  the 
name  of  Mr;  Sharon  Tomer  to  those  who  have 
countenanced  the  supposition  of  Anne  Boleyn's 
guilt  But  Mr.  Tumor,  a  most  worthy  and  pains- 
taking man,  to  whose  earlier  writings  our  literatare 
b  much  indebted,  has,  in  his  history  of  Uemy  viil., 
gohe  upon  tbo  strange  principle  of  exalting  that 
tyrant's  reputation  at  the  expense  of  every  one  of 
Us  victims,  to  whatever  party  they  may  have  be- 
bnged.  OdU  dmauUot,  Perfiaps  he  is  the  first, 
and  win  be  the  last  who  has  defended  the  attainder 
of  Sir  Thomas  More.  A  verdict  of  a  jury,  an  as- 
sertion of  a  statesman,  a  recital  of  an  act  of  Par- 
liament, are,  with  him,  satisfiictoiy  proofs  of  the 
most  imrvobablo  aocnsatious  against  the  mret 
plameless  character. 


affixed  to  her  oiiense,  Anne  was  induced  ta 
confess  a  pre-contract  with  Lord  Percyi  on 
which  her  marriage  with  the  king  was  an* 
nuDed  by  an  ecclesiastical  sentence,  without 
awaitfog  its  certain  dissolution  by  the  ax.* 
Henry  seems  to  have  thought  his  honor  too 
much  sullied  by  the  infidelity  of  a  lawful 
wife.  But  for  this  destmy  he  was  yet  re- 
served. I  shall  not  impute  to  him  as  an 
act  of  tyranny  the  execution  of  Catharine 
Howard,  since  it  appears  probable  that  the 
licentious  habits  of  that  young  woman  had 
continued  after  her  marriage  ;f  and  though 
we  might  not,  in  general,  applaud  the  ven- 
geance of  a  husband  who  should  put  a  guilty 
wife  to  death,  it  could  not  be  expected  that 
Henry  VIII.  should  lose  so  reasonable  an 
opportunity  of  shedding  blood. t    It  was  af- 

*  The  Lords  pranonnoed  a  singular  sentence, 
tliat  she  should  be  burned  or  beheaded  at  the  king's 
pleasure.  Burnet  says,  the  judges  complained  ol 
this  as  unprecedented.  Peihaps,  in  strictness,  the 
king's  right  to  setter  a  sentence  is  qaestionabfe,  or 
m6ier  would  be  so,  if  a  few  preoedeats  were  out 
of  the  way.  In  high  treason  committed  by  a  nan, 
the  beheading  was  part  of  the  sentence,  and  the 
king  only  remitted  the  more  cruel  preliminaries. 
Women,  till  1791,  were  condemned  to  be  burned. 
Bat  the  two  queens  of  Henry,  the  Countess  of  Balis- 
buy.  Lady  Roefafiifdt  Lady  Jane  Orsy,  and,  in 
later  times,  Mrs.  Lisle»  were  beheaded.  Poor  Mrs. 
Gaunt  was  not  ^ught  noble  enough  to  be  rescued 
from  the  fire.  In  felony,  where  beheading  is  no 
part  of  the  sentence,  it  has  been  substituted  by  the 
king's  wairant  in  the  cases  of  tlie  Duke  of  Somer- 
set and  Lord  Audley.  I  know  not  why  the  latter 
obtained  this  favor ;  for  it  had  been  refused  to  Lord 
Stonrton,  banged  for  murder  under  Mary,  as  it  was 
afterward  to  Earl  Ferrers. 

[t  The  letters  published  in  State  Papers,  temx^ 
Ren.  VI II.,  vol.  i.,  p.  689,  et  post,  by  no  means  in- 
creases  this  probabUi^ ;  Catharine  Howard's  post- 
nuptial  guilt  must  remain  vety  questionahle,  whidi 
makes  her  execution,  and  that  of  others  who  suf- 
fered  with  hsr,  another  of  Henry's  murders.  There 
is  too  much  appearance  &at  Cranmer,  by  the  king's 
order,  promised  that  her  life  should  be  spared,  with 
a  view  of  obtaining  a  confession  of  a  pre-contrsct 
with  Detham.    1845i] 

t  It  is  often  difficult  to  understand  the  grounds 
of  a  Pariiamentaiy  attainder,  for  which  any  kind 
of  evidence  was  thought  sufficient ;  and  the  strong- 
est pTOofk  against  Catharine  Howard  undoubtedly 
related  to  her  behavior  before  marriage,  which 
could  be  no  legal  crime.  But  some  of  the  deposi- 
tions extend  Airther. 

Dr.  Lingaid  has  made  a  curious  observation  on 
this  case.  *  A  plot  was  woven  by  the  industiy  of 
the  B^fbrmers,  which  brought  the  young  queen  to 
the  scaflbld,  and  weakened  ^e  ascendency  of  the 
reigning  party,"  p.  407.  This  is  a  very  strange  a»- 
sertion ;  fin-  he  proceeds  to  admit  her  antc-nuptia] 
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ter  the  ex64:ation  of  this  fifth  wife  that  the 
celebrated  \aw  was  enacted,  whereby  any 
woman  whom  the  king  should  marry  as  a 
Turgin  incuired  the  penalties  of  treason  if 
«he  did  not  previousty  reveal  any  fiiilings 
that  had  disqualified  her  for  the  service  of 
Diana.* 

These  Parliamentaiy  attainders,  being  in- 
Fkcsh  Stat-  t®°<^^  rather  as  judicial  than  leg- 
"«•««*-  islative  proceedings,  were  wla- 
lafitti  of*"'  tions  of  reason  and  justice  in  the 
*"•**"'  application  of  law.  But  many  gen- 
eral enactments  of  this  reign  bear  the  same 
character  of  sernlity •  New  political  oflens- 
08  were  created  in  every  Parliament,  against 
which  the  severest  peimlties  were  denounc- 
ed. The  nation  had  scarcely  time  to  rejoice 
in  the  termination  of  those  long  debates  be- 
tween the  houses  of  Yoric  and  Lancaster, 
when  the  Idng's  divorce,  and  the  consequent 
iHe^timacy  of  his  eldest  daughter,  laid  open 
the  succession  to  fresh  questions.  It  was 
needlessly  unnatural  and  unjust  to  bastard- 
ize the  Princess  Mary,  whose  title  ought 
rather  to  have  had  the  confirmation  of 
Pariiament.  But  Hemy,  who  would  have 
deemed  so  moderate  a  proceeding  injurious 
to  bis  cause  in  the  eyes  of  Europe,  and  a 
aoTt  of  concession  to  the  adversaries  of  the 
divorce,  jjiocured  an  act  settfing  the  crown 
on  his  children  by  Anne  or  any  subsequent 
wife.  A  oy  person  disputing  the  lawfvJness 
of  the  king's  second  marriage  might,  by  the 
•ort  of  construction  that  would  be  put  on 
this  act^  become  liable  to  the  penalties  of 
treason.  In  two  years  more  this  very 
marriage  was  annulled  by  sentence ;  and  it 
would,  perhaps,  have  been  treasonable  to 
assert  the  Princess  Elizabeth*s  legitimacy. 
The  same  punishment  was  enacted  against 
such  as  should  marry  without  license  under 
the  great  seal,  or  have  a  criminal  inter- 
couFse  with,  any  of  the  king's   children 

guilt,  wbicfa,  ixuleed,  she  it  well  known  to  have 
oonfiiMed*  and  does  not  give  the  slighteft  pnx>f  of 
any  plot  Yet,  he  addj,  speaking  of  the  qneen  and 
Lady  Bochiord,  "  I  fear  [i.  e^  wish  to  insinnate] 
both  were  sacrificed  to  the  manes  of  Anne  BcAcjn.** 

•  Stat.  26  H.  8,  c.  13. 

It  may  be  here  observed,  that  the  act  attainting 
Catharine  Howard  of  treason  proceeds  to  declare 
that  tine  king's  assent  to  bBls  by  oommissiffli  under 
the  great  seal  is  as  valid  as  if  be  were  personally 
present*  any  costom  or  nse  to  the  contrary  notwith- 
■tanding. — 33  H.  8,  c.  21.  This  may  be  presomed, 
tikerefbre,  to  be  the  earliest  instance  of  the  king's 
yasing  bills  in  thii  oanner. 


**  lawfully  bom,  or  otherwise  commonly  re- 
puted  to  be  his  children,  or  his  sister,  aunt. 
wr  niece."* 

Henry's  two  divorces  had  created  an  un- 
certainty as  to  the  fine  of  sueces-  Act  giviog' 
sion,  which  Parliament  endeav-  S^*ihJ' 
ored  to  remove,  not  by  such  con-  fwc«  of  law* 
atitutional  pi'ovisions,  in  concurrence  vtntti 
the  crown,  as  might  define  the  course  of  in- 
heritance, but  by  enabling  the  kii!g,  on  &il- 
ure  of  issue  by  Jane  Seymour,  or  any  oth- 
er lawful  wife,  to  make  over  and  bequeath 
the  kingdom  to  any  persons  at  his  pleasure, 
not  even  reserving  a  preference  to  the  de- 
scendants of  former  sovereigtis.  f  By  a  sub- 
sequent statute,  the  Princesses  Mary  and 
Elizabeth  were  nominated  in  the  entail,  af- 
ter the  king's  male  issue,  subject,  however, 
to  such  conditions  as  he  should  declare,  by 
non-compliance  with  which  their  right  was 
to  cease. t  This  act  still  left  it  in  his  pow- 
er to  limit  the  remainder  at  his  discretion. 
In  execution  of  this  authority,  he  devised 
the  crown,  upon  fiulure  of  issue  from  his 
three  children,  to  the  heirs  of  the  body  of 
Mary,  duchess  of  Suffolk,  the  younger  of 
his  two  sisters ;  postponing  at  least,  if  not 
excluding,  the  royal  family  of  Scotiand,  de- 
scended from  his  elder  sister  Margaret. 
In  surrendering  the  regular  laws  of  the 
monarchy  to  one  man's  caprice,  this  Par- 
fiament  became  accessory,  so  far  as  in  it 
lay,  to  dispositions  which  might  eventually 
have  kindled  the  flames  of  civil  war.  But 
it  seemed  to  aim  at  inflicting  a  still  deeper 
injury  on  future  generations,  in  enacting 
that  a  king,  after  he  should  have  attained 
the  age  of  twenty-four  years,  might  repeal 
any  statutes  made  since  his  accession.! 
Such  a  provision  not  only  tended  to  annihi- 
late the  authority  of  a  regency,  and  to  ex- 
pose the  kingdom  to  a  sort  of  anarchical 
confusion  during  its  continuance,  but  seem- 
ed to  prepare  the  way  for  a  more  absolute 
power  of  abrogating  all  acts  of  the  Legisla- 
ture. Three  years  afterward  it  was  en- 
acted that  proclamations  made  by  the  king 
and  council,  under  penalty  of  fine  and  im- 
prisonment, should  have  the  force  of  stat- 
utes, so  that  they  should  not  be  prejudicihl 
to  any  person's  inheritance,  offices,  libei* 
ties,  goods,  and  chattels,  or  infringe  the  eo- 
tabfished  laws.     This  has  been  often  no- 


*  38  H.  8,  c.  16. 
t  35  H.  8,  c.  1. 


t  38  H.  8,  c  7. 
t  38  H  8,  c.  17 
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ticed  as  an  iDstttnce  of  servile  compliaDce. 
[t  is,  however,  a  striking  testimonj  to  the 
free  constitution  it  infringed,  and  demon- 
strates that  the  prerogative  could  not  soar 
to  the  heights  it  aimed  at,  till  thus  impeded 
by  the  perfidious  hand  of  Parliament.  It  is 
also  to  be  observed,  that  the  power  given 
to  the  king's  prixdamotions  is  considerably 
(hnited.* 

A  government  administered  with  so  fre- 
quent violations,  not  only  of  the  chartered 
privileges  of  Englishmen,  but  of  those  still 
more  sacred  rights  which  natural  law  has 
established,  must  have  been  regarded,  one 
would  imagine,  with  just  abhorrence,  and 
earnest  longings  for  a  change.  Yet  contem- 
porary authorities  by  no  means  answer  to 
tliis  expectation.  Some  mention  Henry  af- 
ter his  deatlx  in  language  of  eulogy ;  and,  if 
we  except  those  whom  attachment  Co  the 
ancient  religion  had  inspired  with  hatred 
toward  his  memoxy,  very  few  appear  to 
have  been  aware  Uiat  his  name  would  de- 
scend to  posterity  among  those  of  the  many 
t}  rauts  and  oppressors  of  innocence  whom 
tk«>  wrath  of  Heaven  has  raised  up,  and  the 
Sii'vility  of  men  has  endured.  I  do  not,  in- 
ieei,  believe  that  he  had  really  conciliated 
his  people's  affection.  That  peifect  fear 
which  attended  him  must  have  cast  out  love. 
But  he  had  a  few  qualities  that  deserve  es- 
teem, and  several  which  a  nation  is  pleased 
to  behold  in  a  sovereign.    He  wanted,  or 

*  31  H.  8,  c.  8.  Burnet,  i.,  263,  explains  the 
origin  of  this  act  Great  exceptions  bad  been 
taken  to  some  of  the  king's  ecclesiastical  procla- 
mations, which  altered  laws  and  laid  taxes  on 
spiritual  persons.  He  justly  observes  that  the  re- 
strictions contained  in  it  gave  great  power  to  the 
fudges,  who  had  the  power  of  expounding  in  their 
hands.  The  preamble  is  full  as  offensive  as  the 
body  of  the  act;  reciting  the  contempt  and  disobe- 
dience of  the  king's  proclamations  by  some  "  who 
did  not  consider  what  a  Icing  hy  his  royal  power 
might  da!*  which,  if  it  continued,  would  tend  to  the 
disobedience  of  the  laws  of  God,  and  the  dishonor 
of  the  king's  nu^esty,  "  who  might  full  ill  bear  it," 
&c  See  this  act  at  length  in  the  great  edition  of 
the  statutes.  There  was  one  singular  provision : 
tlie  clause  protecting  all  persons,  as  mentioned,  in 
Iheir  inheritance  or  other  property,  proceeds,  ''nor 
Ahall  by  virtue  of  Ae  said  act  suffer  any  pains  of 
death."  But  an  exceptioD  is  afterward  made  for 
"  such  persons  which  shall  offend  against  any  proc- 
lamation to  be  made  by  the  king's  highness,  his 
heirs  or  successors,  for  or  concerning  any  kind  of 
heresies  against  Christian  doctrine."  Thus  it  seems 
tliat  the  king  claimed  a  power  to  declare  heresy 
oy  prodamatioQ,  under  penalty  of  deafcli. 


at  least  did  not  manifest  in  any  eminent  d* 
'gree,  one  usual  vice  of  tyrants,  dissimula 
tion ;  his  manners  were  affable,  and  his  tem- 
per generous.  Though  his  schemes  of  for- 
eign policy  were  not  very  sagacious,  and 
his  wars,  either  with  Fi-ance  or  Scotland, 
productive  of  no  material  advantage,  they 
were  unifonnly  successful,  and  retrieved 
the  honor  of  the  English  name.  But  the 
main  cause  of  the  i-everence  with  which  our 
forefathers  cherished  this  king's  memory, 
was  the  share  he  had  taken  in  the  Refor- 
mation. They  saw  in  him,  not,  indeed,  the 
proselyte  of  their  faith,  but  the  subverter  of 
theu:  enemies*  power,  the  avenging  minister 
of  Heaven,  by  whose  giant  arm  the  chain 
of  superstition  had  been  broken,  and  the 
prison  gates  burst  asunder.* 

The  ill-assorted  body  of  counselors  who 
exercised  the  functions  of  regen-  Govennnent 
cy  by  Henry's  testament,  were  vi.^eoon 
sensible  that  they  had  not  sinews  ^lon. 
to  wield  his  iron  scepter,  and  that  some 
sacrifice  must  be  made  to  a  nation  exasper- 
ated as  well  as  overawed  by  the  violent 
measures  of  his  reign.  In  the  first  ses- 
sion, accordingly,  of  Edward's  Patiiament, 
the  new  ti'easons  and  felonies  which  had 
been  created  to  please  his  father's  sangui- 
nary disposition  were  at  once  abrogated.! 
The  statute  of  Edward  III.  became  again 
the  standard  of  high  treason,  except  that  the 
denud  of  the  king^s  supremacy  was  still  lia- 
ble to  its  penalties.  The  same  act,  which 
relieves  the  subject  from  these  terrors,  con- 
tains also  a  repeal  of  that  which  had  given 


.  *  Gray  has  finely  glanced  at  this  bright  point  of 
Henry's  character,  in  that  beandful  stanza  where 
he  has  made  the  founders  of  Cambridge  pass  before 
our  eyes,  like  shadows  over  a  magic  glass : 

Tht  miOntic  lord, 
Who  broke  tht  boa  da  of  Romei 

In  a  poet,  this  was  a  fair  employment  of  his  art 
but  the  partiality  of  Burnet  toward  Heniy  VIII 
is  leas  wairantable ;  and  he  should  have  blushed 
to  excuse,  by  absuxd  and  unworthy  sophistry,  tne 
punishment  of  those  who  refused  to  swear  to  tha 
king's  supremacy,  p.  351. 

After  all,  Henry  was  every  whit  as  good  a  king 
and  man  as  Francis  I.,  whom  there  are  stUl  aoiiie, 
on  the  other  side  of  the  Channel,  servile  enough  to 
extol;  not  in  the  least  more  tyrannical  and  san- 
guinary, and  of  better  faith  toward  his  neighbors. 

t  1  Edw.  fi,  c.  Ip.  By  this  act  it  is  providefl 
that  a  lord  of  Parliament  shall  have  the  benefit  cif 
clergy,  though  he  can  net  read. — Sect.  14.  '*''et  ona 
can  hardly  believe  that  thi«  provision  was  nar<«» 
sary  at  so  late  an  era. 
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log^latiTe  validity  to  the  king's  prodama- 
tions.  These  proviflBons  appear  like  an 
•lastic  racoil  of  the  ConstitatioD  after  the  ez- 
traordknary  pressure  of  that  despotic  reign. 
Bat,  however  they  may  indicate  the  temper 
of  Parliament,  we  must  consider  them  but 
as  an  unwilling  and  insincere  compliiDce  on 
the  part  of  the  government.  Henry,  too 
arrugant  to  dissemble  with  his  subjects,  had 
stamped  the  law  itself  with  the  print  of  his 
despotism.  The  more  wily  courtiers  of 
Edward's  council  deemed  it  less  obnoxious 
CD  violate  than  to  new-mold  the  Constitu- 
tion;  for,  although  proclamations  had  no 
longer  the  legal  character  of  statutes,  we 
find  several  during  Edward's  reign  enforced 
by  penalty  of  fine  and  imprisonment.  Many 
of  the  ecclesiastical  changes  were  first  es- 
taUisbed  by  no  other  authority,  though  af- 
terward sanctioned  by  Parliament.  Rates 
were  thus  fixed  for  the  price  of  provisions ; 
oad  money  was  cried  down,  with  penalties 
on  those  who  should  buy  it  under  a  certain 
value,  and  the  melting  of  the  current  coin 
prohibited  on  pun  of  forfeiture.*  Some  of 
these  might  possibly  have  a  sanction  from 
precedent,  and  from  the  acknowledged  pre- 
rogative of  the  crown  in  regulating  the  coin. 
But  no  legal  apology  can  be  made  for  a  proc- 
lamation in  April,  1549,  addressed  to  all 
justices  of  the  peace,  enjoining  them  to  ar- 
rest sowers  and  tellers  abroad  of  vain  and 
forged  tales  and  lies,  and  to  commit  them  to 
the  galleys,  there  to  row  in  chains  as  slaves 
during  the  king's  pleasure.f     One  would 


•  9  Strype,  147,  341,  491. 

t  "LL,  149.  Dr.  Lingard  baa  remarked  an  im- 
portant change  in  the  coronation  ceremony  of  Ed- 
ward VL  Formerly,  the  king  had  taken  an  oath 
to  preserve  the  liberties  of  the  realm,  and  especial- 
ly those  granted  by  Edward  the  Confessor,  &c., 
before  the  people  were  asked  whether  they  woold 
consent  to  have  him  as  their  king.  See  the  form 
observed  at  Richard  the  Second's  coronation  in 
Rymer,  viL,  158.  Bat  at  Edward's  coronation,  the 
arehVsfaop  presented  the  king  to  the  people,  as 
ri^Uful  and  nndoabted  inheritor  by  the  laws  of 
Odd  and  man  to  the  royal  dignify  and  crown  impe- 
rial of  this  realm,  &c.,  and  asked  if  they  would 
serve  him  and  assent  to  liis  coronation,  as  by  their 
duty  of  allegiance  they  were  bonnd  to  do.  AU  this 
was  before  the  oath. — 2  Bamet  Appendix,  p.  93. 

few  wiU  pretend  that  the  coronatioD,  or  the  oor- 
onstinn  oath,  was  essential  to  tlie  legal  snocession 
of  the  crown,  or  the  exercise  of  its  prerogatives. 
Bat  this  alteration  in  the  fbnn  is  a  cnrioos  proof  of 
the  solicitude  displayed  by  the  Tadora,  as  it  was 
more  by  the  next  family,  to  snpprrss  every 

c 


imagine  that  tiie  late  statute  had  been  re- 
pealed, as  toe  far  restraining  the  royal  pow- 
er, rather  than  as  giving  it  an  unconstitu- 
tional extension. 

It  .soon  became  evident  that,  if  the  new 
administration  had  not  fully  im-  ^^t^i^^g,  ,^ 
bibed  the  sanguinary  spirit  of  LArdScy- 
their  late  master,  they  were  aa  °*°"'^' 
little  scrupulous  in  bending  the  rules  oi  law 
and  justice  to  theur  purpose  in  cases  of  trea- 
son. The  Duke  of  Somerset^  nominated 
by  Heniy  only  as  one  of  his  sixteen  execu- 
tors, obtained  almost  immediately  afterward 
a  patent  from  the  young  king,  constituting 
him  sole  regent  under  tlie  name  of  protect- 
or, with  the  assistance,  indeed,  of  the  rest 
as  his  counsebrs,  but  with  the  power  of 
adding  any  others  to  their  number.  Con- 
scious of  his  own  usurpation,  it  w&s  natural 
for  Somerset  to  dread  the  aspiring  views  of 
others ;  nor  was  it  long  before  he  discovered 
a  rival  in  his  brother,  Lord  Seymour  of 
Sudeley,  whom,  according  to  the  policy  of 
that  age,  he  thought  it  necessary  to  destroy 
by  a  bill  of  attainder.  Seymour  was  appa- 
rently a  dangerous  and  unprincipled  man ; 
he  had  courted  the  favor  of  the  young  king 
by  small  presents  of  money,  and  appears  l)o- 
yond  question  to  have  entertained  a  hi  pe 
of  marrying  the  Princess  Elizabeth,  whf 
had  lived  much  in  his  houst^  during  his  short 
union  with  the  queen  dowager.  It  was  sur 
mised  that  this  lady  had  been  jioisoned  to 
make  room  for  a  still  nobler  consort.*  But 
in  this  there  could  be  no  treason ;  and  it  is 
not  likely  that  any  evidence  was  given  which 
could  have  braught  him  within  the  statute 
of  Edward  III*  In  this  prosecution  against 
Lord  Seymour,  it  was  thought  expedient 

reot^ection  that  conld  make  their  sovereignty  ap- 
pear to  bo  of  popular  origin. 

'  Haynes's  State  Papers  contain  many  cariooa 
proofs  of  the  incipient  amcnr  between  Lord  Sey- 
mour and  Elizabeth,  and  show  mnch  indecent  fk- 
mHiarity  on  one  side,  with  a  little  childish  coquetry 
on  the  other.  Those  docoments  also  rather  tend 
to  confirm  tlie  story  of  our  elder  historians,  whi- J* 
I  have  found  attested  by  foreign  writers  of  that 
age  (though  Burnet  has  thrown  doubts  upon  it), 
that  some  differences  between  the  queen-dowager 
and  the  Dndiess  of  Somerset  aggravated  at  least 
those  of  their  husbands.— P.  61,  69.  It  is  alleged 
with  absurd  exaggoration,  in  the  articles  against 
Lord  Seymour,  that,  had  the  former  proved  imme 
diately  with  child  after  her  marriage  with  him,  it 
might  have  passed  for  the  king's.  This  marriage, 
however,  did  not  take  place  before  Jane»  Henry 
having  died  in  January. — SUis's  Letters,  ii.,  15^ 


34 


CONST^TU'nONAL  HISTORY  OF  JaffGLAND 


[Cbat.  i 


to  follow  ehe  yery  wont  of  Henry's  prece- 
dents, by  not'nearlng  the  aecmed  in  his  de- 
fense. The  bin  passed  through  die  Upper 
House,  the  natural  guardian  of  a  peer*8  life 
and  honor,  without  one  dissenting  voice. 
Tte  Commons  addressed  the  lung  that  they 
might  hear  the  witnesses,  and  also  the  ac^ 
cused.  It  was  answered  that  liie  king  did 
not  think  it  necessary  for  them  to  hear  the 
latter,  but  that  those  who  had  given  their 
depositions  before  the  Lords  might  repeat 
their  evidence  before  the  Lower  House. 
It  rather  appears  that  the  Commons  did  not 
insist  on  this  any  further ;  but  the  bill  of  at- 
uiinder  was  carried  with  a  few  negative 
voices.*  How  striking  a  picture  it  affords 
of  the  sixteenth  century,  to  behokl  the  pop- 
ular and^  well-natured  Duke  of  Somerset, 
more  estimable,  at  least,  than  any  other 
statesman,  employed  under  Edward,  not 
only  promoting  this  unjust  condemnation  of 
his  brother,  but  signing  the  warrant  under 
which  he  was  beheaded ! 
But  it  was  more  easy  to  crfish  a  single 

.  ^     ,  competitor  -than  to  keep  in  sub- 
Attainder  of   .       A      ,  ,  ,  ,  ,     . 

Duke  of  So-  jection  the  subtle  and  danng  spnv 
"*"'*•  its  trained  in  Heniy's  councU's, 
and  jealous  of  the  usurpation  of  an  equal. 
The  Protector,  attributing  his  success,  as 
is  usual  with  men  in  power,  rather  to  skill 
than  fortune,  and  confident  in  the  two  frail- 
est, supports  that  a  minister  can  have,  the 
favor  of  a  child  and  of  the  lower  people, 
was  stripped  of  his  authority  within  a  few 
months  after  the  execution  of  Lord  Sey- 
mour, by  a  confederacy  which  he  had  nei- 
ther the  discretion  to  prevent  nor  the  firm- 
ness to  resist.  Though  from  this  time  but 
a  secondary  character  upon  the  public  stage, 
he  was  so  near  the  throne  as  to  keep  alive 
the  suspicions  of  the  Duke  of  Northumber- 
landf  who,  with  no  ostensible  title,  hod  be- 
come not  less  absolute  than  himself.  It  is 
not  improbable  that  Somerset  was  innoci^nt 
of  the  charge  imputed  to  him,  namely,  a 
conspiracy  to  murder  some  of  the  privy- 
counselors,  which  had  been  erected  into 
felony  by  a  recent  statute;  but  the  evi- 
dence, though  it  may  have  been  false,  does 
not  seem  legally  insufRcient.  He  demand- 
ed on  his  trial  to  be  confronted  with  the 

*  Jooniftls,  Feb.  27,  March  4,  1546-0.  Fiam 
thete  I  un  led  to  doubt  whether  the  Commoni  ao- 
tQally  hearrl  witnenes  against  Seymonr,  which 
Bomet  and  Strype  have  taken  hr  granted. 


witnesses;  a  favor  rarely  granted  in  that 
age 'to  state  criminals,  and  which  he  could 
not  very  deeeotly  solicit  ofter  causing  hit 
brother  to  be  condemned  unheard.  Three 
lords,  against  whom  he  was  charged  to  have 
conspired,  sat  upon  his  trial;  and  it  was 
thought  a  sufilcient  reply  to  his  complaiubi 
of  this  breach  of  a  known  principle,  tibat  no 
challenge  could  be  allowed  in  the  case  of  a 
peer* 

From  this  designing  and  unscrupulous  ol- 
igarchy no  measure  conducive  to  liberty 
and  justice  could  be  expected  to  spring. 
But  among  the  Commons  there  must  hava 
been  men,  although  their  names  have  not 
descended  to  us,  who,  animated  by  a  purer 
zeal  for  these  objects,  perceived  on  how 
precarious  a  thread  the  life  of  every  man 
was  suspended,  when  the  private  dispositioil 
of  one  suborned  witness,  unconfironted  with 
the  prisoner,  could  suffice  to  obtain  a  con- 
viction in  cases  of  treason.  In  the  worst 
period  of  Edward's  reign  we  find  inserted 
in  a  bill  creating  some  new  treasons  one  of 
the  most  important  constitutional  provisions 
which  the  annals  of  the  Tudor  fami^  afford. 
It  is  enacted,  that  **  no  person  shall  be  in- 
dicted for  any  manner  of  treason,  except  on 
the  testimony  of  two  lawful  witoesses,  who 
shall  be  brought  in  person  before  the  ac- 
cused at  the  time  of  his  trial,  to  avow  and 
maintain  what  they  have  to  say  against 
him,  unless  he  shall  willmgly  confess  the 
charges."*  This  salutary  provision  was 
strengthened,  not  t^en  away,  as  some  later 
judges  ventured  to  assert,  by  an  act  in  the 
reign  of  Mary.  In  a  subsequent  part  of 
this  work,  I  shall  find  an  opportunity  for 
discussing  this  important  branch  of  consti- 
tutional law. 

It  seems  hardly  necessary  to  menticB 
the  momentary  usurpation  of  Lady  vioien« 
Jane  Grey,  founded  on  no  pretext  of  Marjia 
of  tide  which  could  bo  sustained  by  '*''"' 
any  argument     She  certainly  did  not  ob 
talc  that  degree  of  actual  posaession  which 
might  have  sheltered  her  adherents  under 
the  statute  of  Henry  VII.;  nor  did  the 
Duke  of  Northumberiand  allege  this  excuse 
on  his  trial,  though  he  set  up  one  of  a  more 
technical  nature,  that  the  great  seal  was  a 
sufficient  protection  for  acts  done  by  its  an- 
thority.f    The  reign  that  immediately  fol- 


*  Stat  8  &  6  Edw.  6,  c.  11,  s.  16. 

t  Bnrne*^  ^  243.    An  act  vraa  made  to  cat. 
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mwed  \a  cluedy  remembered  as  a  period  of 
sangoiiiary  persecntion ;  but  ihoof^  I  re- 
serve lor  ^e  next  chapter  aS  mentbn  of  ec- 
cledastical  disputes,  some  of  Mary's  pro- 
ceedings in  re-eatoblishiiig  popery  belong  to 
the  civii  history  of  our  ConstitatioB.  Impa- 
tient, under  the  existence,  for  a  moment, 
of  rites  and  usages  which  she  abhorred,  this 
bigoted  woBsan  anticipated  the  legal  author- 
ity wliieh  her  Pailiament  was  ready  to  m- 
terpose  for  their  abrogation ;  the  Latin  lit- 
urgy was  restored,  the  married  clergy  ex- 
pelled firom  their  livings,  and  even  many 
Protestant  rniaisteri  thrown  into  pfrison  for 
no  other  crime  than  their  refigion,  before 
any  diange  had  been  made  in  the  establish- 
ed laws.*  The  queen,  in  fact,  and  those 
arotmd  her,  acted  and  felt  as  a  ^gitimate 
government  restored  after  a  nsnrpatlon,  and 
treated  the  recent  statutes  as  null  and  in- 
vafid.  Bnt  even  in  matters  of  temporal  gov- 
ernment, the  stretches  of  prerogative  were 
more  violent  and  alarming  than  during  her 
brother's  reign.  It  is  due,  indeed,  to  the 
memory  of  one  who  has  left  so  odious  a 

deeds  of  private  persons,  dated  daring  Jane's  ten 
days,  cxncenung  wfaidi  some  doabts  hod  arisen.— 
i  Maary,  seas.  2,  e.  4.  It  is  asid  m  this  statute, 
«h«r  higbnesa's  most  lawfol  posseaaioa  was  for  a 
dme  disturbed  and  disquieted  by  traitorous  rebell- 
ion and  osurpation." 

It  appears  diat  the  yoaug  king*t  orig^inal  inten- 
tioa  was  to  eatablish  a  modified  Salic  law,  exdud* 
ii^  finaalea  fiponi  the  erowa,  bot  net  tbeir  mala 
heiES.  la  a  writing  drawn  by  binselC  and  entitled 
"  My  Device  fin:  the  Succession,"  it  is  entailed  on 
tbe  heirs  male  of  the  lady  queen,  if  she  have  any 
before  his  death ;  then  to  the  Lady  Jane  and  her 
kein  Mofe ;  then  to  the  heiit  male  of  Lady  Kath- 
arine ;  and  ia  eveiy  instance,  except  Jane,  axdn^ 
ing  the  female  herself.  Stiype's  Cranmer,  Append, 
164.  A  late  author,  on  consulting  the  original  MS^ 
in  the  king's  handwriting,  found  that  it  had  been 
at  first  written,  <*  the  Lady  Jane's  hein  male,"  hut 
tbat  tiie  woids  "  and  het"  bad  been  interifned.—- 
Ifares's  Memoirs  of  Lord  BorgUey,  1,  451.  Mr. 
Narea  does  not  seem  to  doubt  but  that  this  was 
done  by  Edward  himself:  the  change,  however,  is 
remaikable,  and  should  probably  be  ascribed  to 
lfOTtbamberiand*s  influence. 

*  Bvmat:  Slrype,  iii.,  60,  53.  Carte,  890.  I 
duobt  i^elher  we  have  any  thing  in  omr  history 
■sona  Ska  eomiiieat  dum  liie  administralioa  of  15fl3# 
The  qoaea^  in  the  month  only  of  October>  presented 
lo  S96  IlviagSr  restoring  all  those  tamed  oat  under 
the  acts  of  mnlbrmlty.  Yet  the  deprivatkm  of  the 
bialiops  might  be  justified  probably  by  the  tsnaa 
«f  tfie  CBrnmisaion  they  had  taken  oat  in  Bdwavd's 
seign,  to  bold  their  aees  daring  the  king's  pleaanrS, 
for  which  was  afterwavd  ibhstitated  **  during  good 
bebavior.'*—Baraet,  A|f    357.    CoUier,  918. 


name,  to  remark  that  Maty  was  conscien- 
tiously averse  to  encroach  upon  what  she 
understood  to  be  the  privileges  of  her  peo- 
ple. A  wretched  book  having  been  written 
to  exalt  her  pren^tive,  on  the  ridiculoas 
pretense  that,  as  a  queen,  she  was  not  bound 
by  the  hiws  of  former  kinf^s,  she  shoWed  it 
to  Gardiner,  and  on  his  expressing  indigna*- 
tion  at  the  sophism,  threw  it  herself  into 
the  fire.  An  act  passed,  however,  to  settle 
such  questions,  which  declares  the  queen 
to  have  all  the  lawftd  prerogatives  of  the 
crown.*  But  she  was  surrounded  by  wick- 
ed counselors,  renegades  of  every  faith,  %nd 
ministers  of  every  tyranny.  We  must,  in 
candor,  attribute  to  their  advice  her  arbitra* 
ry  measures,  though  not  her  persecution  ot 
heresy,  which  she  counted  for  virtue.  She 
is  said  to  have  extorted  loans  from  the  citi- 
zens of  London,  and  others  of  her  subjects.! 
This,  indeed,  was  not  more,  than  had  been 
usual  with  her  predecessors.  But  we  find 
one  clear  instance,  during  her  reign,  of  a 
duty  upon  foreign  cloth,  imposed  without 
assent  of  Pariiament ;  an  encroachment  un- 
precedented since  the  reign  of  Richard  II. 
Several  prooft  might  be  adduced  from  rec- 
onis  of  arbitrary  inquests  for  offenses,  and 
illega]  modes  of  punishment.  The  torture 
is,  perhaps,  more  frequently  mentioned  in 
her  short  reign  than  in  all  former  ages  of 
our  history  put  together ;  and  probably  from 
that  imitation  of  foreign  governments,  which 
contributed  not  a  little  to  deface  our  Consti- 
tution in  the  sixteenth  century,  seems  de- 
liberately to  have  been  introduced  as  a  part 
of  the  process  in  those  dark  and  uncontroll- 
ed tribunals  which  investigated  offenses 
against  the  state.t  A  commission  issued  in 
1557,  authorizing  the  persons  named  in  it 
to  inquire,  by  any  means  they  could  devise, 
into  charges  of  heresy  or  other  religious  of- 
fenses, and  in  some  instances  to  pnnish  the 
guilty,  in  others  of  a  graver  nature  to  remit 
thorn  to  their  oi'dinaries,  seems  (as  Burnet 
has  wen  d[)served)  to  have  been  meant  as  a 
preliminary  step  to  bringing  in  the  Inquisi- 
tion.   It  was  at  least  the  germ  of  the  High- 

*  Burnet,  ii,  278.  Btat.  1  Mary,  sess.  3,  c.  1. 
Dr.  Lingard  rather  strangely  tells  ihu  story  on  the 
aniihority  of  Father  Persons,  whom  his  readeni 
probably  do  not  esteem  quite  as  mnch  as  he  doea 
If  he  had  attended  to  Burnet,  be  would  have  found 
a  more  sufficient  voucher.  f  Carte,  330 

X  Haynes,  195.  Burnet,  ii.,  4ppondiz,  256,  iii, 
24.^ 
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Uommission  Court  in  the  next  reign.*  One 
proclamation,  in  the  last  year  of  her  inau- 
spicious administmtion,  may  be  deemed  a 
flight  of  tyranny  beyond  her  father's  exam- 
ple ;  which,  after  denouncing  the  importa- 
tion of  books  filled  with  heresy  and  U-eason 
from  beyond  sea,  proceeds  to  declare,  that 
whoever  should  be  found  to  have  such  books 
m  his  possession  should  be  reputed  and  tak- 
en for  a  rebel,  and  executed  according  to 
martial  Iaw*t  This  had  been  provoked  as 
well  by  a  violent  libel  written  at  Genera  by 
Goodman,  a  refugee,  exciting  the  people  to 
dethrone  the  queen,  as  by  the  recent  at* 
tempt  of  one  Stafford,  a  descendant  of  the 
house  of  Buckingham,  who,  having  land- 
ed with  a  small  force  at  Scarborough,  had 
vainly  hoped  that  the  general  disaffection 
would  enable  him  to  overthrow  her  govem- 

•«ient.t 
Notwithstanding,  however,  this  apparent- 

*  Boroet,  ii.,  347.  Collier,  ii,  404,  and  Lingwd, 
yii.,  256  (who,  by-the-way,  confiwwdii  thu  oommis- 
sion  witli  Bomethin^  different  two  yean  earUer), 
will  not  hear  of  this  aUasion  to  the  Inqnultion. 
Bnt  Burnet  has  said  nothing  that  is  not  perfectly 
iast.  t  Strype,  iii.,  459. 

\.  See-  Stafibrd's  ptodamation  fkom  Scarbonyagfa 
Castle,  StiypCi  iii.*  Appendix,  No.  71.  It  oontaina 
no  alloaion  to  religion,  both  parties  being  weary  of 
Mary's  Spanish  counsels.  The  important  letters 
of  Noailles,  the  French  ambassador,  to  which  Carte 
bad  access,  and  which  have  siDoe  been  printed, 
have  afibrded  iolbinMtioii  to  Dr.  Lingard,  and, 
with  those  of  the  imperial  ambassador,  Renard. 
which  I  have  not  had  an  opportanity  of  seeing^ 
throw  much  light  on  this  reign.  They  certainly 
appear  to  jostify  the  restraint  pat  on  Elizabeth, 
who,  if  not  herself  privy  to  the  conspiracies  planned 
in  her  behalf  (which  is,  howerer,  very  probable), 
was  at  least  too  daageroos  to  be  left  at  liberty. 
Noailles  intrigned  with  the  malcontents,  and  in- 
stigated the  rebellion  of  Wyatt,  of  which  Dr.  Lin- 
gard gives  a  very  interesting  accoant.  Carte,  in- 
deed, differs  from  him  in  many  of  these  circam- 
stances,  though  writing  from  the  same  soozve,  and 
particularly  denies  that  Noailles  gave  any  enooor^ 
agement  to  Wyatt  It  is,  however,  evident  from 
the  tenor  of  his  dispatches  that  he  had  gone  great 
lengdis  in  fomenting  the  discontent,  and  was  evi. 
dently  desirous  of  the  success  of  the  insurrection, 
iii.,  36, 43,  Sec  This  critical  state  of  the  gOTcmment 
may  furnish  the  usual  excuse  for  its  rigor.  But  its 
unpopularity  was  brought  on  by  Mary's  breach  of 
her  word  as  to  religion,  and  still  more  by  her  obsti- 
nacy in  forming  her  union  with  Philip  against  the 
4;eneral  voice  of  the  nation,  and  the  opposition  of 
Gardiner;  who^  however,  after  her  resolution  was 
taken,  became  its  strenuous  supporter  in  publia 
Tor  the  detestation  in  which  tiie  queen  was  held, 
see  the  letters  of  Noailles,  passim;  but  with  some 
iegree  of  allowance  for  his  own  antipathy  to  her. 


fy  uneootraDed  career  of  power  it  is  cer- 
tain that  the  children  of  Henry  VIIL  did 
not  preserve  his  almost  abscrinte  domimen 
over  Parliament.    I  have  only  The  Hoos* 
met  with  one  instance  in  his  i^^™*^ 

recovers  part 

reign. where  the  Commons  re-  ofiiiiiMi«« 
fused  to  pass  a  bill  recommended  ^°n*  hnT' 
by  the  crown.  This  wa»  in  1632;  'worsigw. 
bat  so  unquestionable  were  the  legiskdvo 
rights  of  Parliament,  that  although  much 
displeasedt  even  Heniy  was  forced  to  yield.* 
We  find  several  instances  daring  the  reign  of 
Edward,  and  stiH  more  in  that  of  Mary,  where 
the  Commons  rejected  bills  sent  down  from 
the  Upper  House ;  and  though  there  was  al 
ways  a  majority  of  peers  for  die  government, 
yet  the  dissent  oi  no  small  number  is  fre- 
qaently  recorded  in  the  former  reign.  Thns 
the  Commons  not  only  threw  out  a  bfll  creat- 
ing several  new  treasons,  and  substituted  one 
of  a  more  moderate  nature,  with  that  memo- 
rable clause  for  two  wimesses  to  be  produ- 
ced in  open  court,  which  I  have  afa-eady 
mentioned,!  but  rejected  one  attainting 
Tunstal,  bishop  of  Dnriiam,  for  misprision 
of  treason,  and  were  hardly  brought  to  grant 
a  subsidy.^     Their  conduct  in  the  two  for^ 
mer  instances,  and  probably  in  the  third, 
must  be  attributed  to  the  indignation  that 
was  generally  felt  at  the  usurped  power  of 
Northumberland,  and  the  untimely  £ite  of 
Somei-set.    Several  cases  of  sinular  unwill 
ingnesB  to  go  along  with  court  measures  oc- 
curred under  Mary.     She  dissolved,  in  fact, 
her  first  two  Parliaments  on  this  account. 
Bnt  the  third  was  far  from  obsequious,  and 
rejected  several  of  her  favorite  bins.§    Two 
reasons  principally  contributed  to  this  oppo- 
sition :  the  one,  a  fear  of  entailing  upon  the 
country  those  numerous  exactions  of  which 
so  many  generations  had  complained,  by  re- 
viving die  papal  supremacy,  and  more  espe- 
cially of  a  restoration  of  abbey  lands ;  the 
other,  an  extreme  repugnance  to  the  qaeen*a 


*  Burnet,  i.,  117.  The  king  refused  his  asseaa 
to  a  bill  which  had  passed  both  Houses,  but  ap- 
parently not  of  a  political  nature. — ^Lords*  Jonmiils, 
p.  162.  t  Bumet,  190. 

X  Id.,  IStt,  215.  This  was  the  Pariiament,  in  or> 
der  to  secure  favorable  eloctiona  for  which  the 
council  had  writton  letters  to  the  sherifBi.  These 
do  not  appear  to  have  availed  so  mud»  as  thr^y 
might  hope. 

i  Carte,  311,  322.  Noailles,  v.,  252.  Ha  aaya 
that  she  committed  some  knights  to  the  To^er  foe 
tiieir  language  in  the  House.— Id..  247.  BuniAt, 
p.  324-  mentions  the  same. 
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Sfmonh  connection.*    If  Maiy  coald  have 

obtained  the  consent  of  Parliament,  she 

*^oii1d  hare  settled  the  crown  on  her  hns- 

band,  and  sent  her  sister,  perhaps,  to  the 

acaflbkLf 

There  can  not  be  a  stronger  proof  of  the 

,  hicreased  weieht  of  the  Corn- 
Attempt   of  ,     .        •  .         .1        ^ 

Om  coart  to  monsdanngthesereigns  than  the 
ittJffSjtre-  «a««ty  of'  the  conrt  to  obtain  fa- 
»iijig  new  Torable  elections.  Many  ancient 
'  boroaghs  nndoubtedly  have  at  no 
period  possessed  sufficient  importance  to 
deserve  the  elective  franchise  oo  the  score 
of  their  riches  or  population ;  and  it  is  most 
likely  that  some  temporary  interest  or  par- 
tiality, which  can  not  now  be  traced,  first 
caused  a  writ  to  be  addressed  to  them.  But 
there  is  much  reason  to  conclnde  that  the 
counsekm  of  Edward  V I.,  in  erecting  new 
boroaghst  acted  upon  a  deliberate  plan  of 
strengthening  their  influence  among  the 
Commons.  Twenty-two  boroaghs  were 
created  or  restored  in  this  short  reign; 
some  of  them,  indeed,  places  of  much  con- 
sideratioD,  but  not  less  than  seven  in  Corn- 
wall, and  several  odiers  that  appear  to  have 
been  insignifieant.  Mary  added  fourteen  to 
the  number ;  and  as  the  same  course  was 
pursued  under  Elizabeth,  we  in  fiict  owe  a 
great  part  of  that  inegularity  in  our  popular 
representation,  the  advantages  or  evils  of 
which  we  need  not  here  discuss,  less  to 
changes  wron^t  by  time  than  to  deliberate 
and  not  very  constitutional  policy.  Nor  did 
the  government  scruple  a  direct  and  avowed 
interference  with  elections.  A  circular  let- 
ter of  Edward  to  all  the  sheriffs  commands 
them  to  give  notice  to  the  freeholders,  cit- 

*  BaiDe^  3S9.  Carte,  396.  Noaillei  says,  tiiat 
a  tinrd  pot  oiAe  Commons  in  Mar^t  first  Psrfia- 
meat  was  hostile  to  tbe  repeal  of  Sdward'a  laws 
about  religioi^  and  that  die  debates  lasted  a  week, 
Li.,  247.  Tbe  Joornals  do  not  mention  any  division ; 
fhoogfa  It  is  said  in  StT3rpe,  iii.,  S04,  that  one  mem- 
ber, 8ir  Balph  Bagnal,  refnsed  to  concur  in  the  act 
afaoUsfaing  the  lupremacy.  '  Tbe  qaeen,  however, 
in  her  letter  to  Cardinal  Pole,  says  of  this  repeal : 
**  qood  non  sine  contentbne,  dispntatione  acri,  et 
suimno  labore.  fideliam  foctam  est/' — Lingard, 
Carte,  Tldlips's  Life  of  Pole.  Koailles  speaks  re- 
peated^ of  the  strength  of  the  Protestant  party, 
and  of  die  enmity  which  the  English  nation,  as  he 
ezpreased  it,  bore  to  the  pope.  Bat  the  aversion 
to  the  marriage  with  Philip,  and  dread  of  falling 
ander  the  yoke  of  Spain,  were  oonunon  to  both 
religions,  with  the  exception  of  a  few  mere  bigots 
m  die  Church  of  Eome. 

*  Voailles,  vol  ^.,  passim. 


isens,  and  burgesses  withiO  tbeir  respective 
counties,  **  that  our  pleasure  and  command- 
ment is,'  that  they  shall  choose  and  appoint. 
as  nigh  as  they  possibly  may,  men  of  knowl- 
edge and  experience  within  the  countie* 
cities,  and  boroughs ;"  but  nevertheless,  that 
where  the  privy  council  should  **  recom- 
mend men  of  learning  and  wisdom,  in  such 
case  their  dhrections  be  regarded  and  follow- 
ed/' Several  persons,  accordingly,  were 
recommended  by  letters  to  the  sherifis,  and 
elected  as  knights  for  different  shires ;  all 
of  whom  belonged  to  the  court,  or  were  in 
places  of  trust  about  the  king.*  It  appears 
probable  that  persons  in  office  formed  at  all 
times  a  very  considerable  portion  of  the 
House  of  Commons.  Another  circular  ot 
Mary  before  the  Parliament  of  1554,  direct 
ing  the  sheriffs  to  admonish  the  electors  to 
choose  good  Catholics  and  **  inhabitants,  as 
the  old  laws  require,"  is  much  less  uncon- 
stitutional ;  but  the  Earl  of  Sussex,  one  of 
her  most  active  counselors,  wrote  to  the  gen- 
tlemen of  Norfolk,  and  to  the  burgesses  of 
Yarmouth,  requesting  them  to  reserve  their 
voices  for  the  person  he  should  name.f 
There  is  reason  to  behove  that  the  court, 
or,  rather,  the  imperial  ambassador,  did 
homage  to  the  power  of  the  Commons  by  * 
presents  of  money,  in  order  to  procure  their 
support  of  the  unpopular  marriage  with 
Philip  ;t  and  if  Noailles,  the  ambassador  of 
Henry  II.,  did  not  make  use  of  the  same 
means  to  thwart  ihe  grants  of  subsidy  and 
other  measures  of  the  administratibn,  he 
was  at  least  very  active  in  promising  the 
succor  of  France,  and  anitnating  the  patri- 
otism of  those  unknown  leaders  of  that  as* 
sembly  who  withstood  the  design  of  a  bo- 
sotted  woman  and  her  unprincipled  coun- 
selors to  transfer  this  kingdom  under  th' 
yoke  of  Spain.| 

It  appears  to  be  a  very  natural  inquiry, 
after  beholding  the  course  of  admmistration 

*  Strype,  il,  394. 

t  Id,  iii.,  155.    Bamet,  ii.,  2SH. 

t  Burnet,  ii.,  S63,  277. 

$  Noailles,  v.,  190.  Oftbetrathofthis  plot  there 
ean  be  no  rational  ground  to  doubt ;  even  Dr.  Lin 
gafd  has  nothing  to  advance  against  it  but  the  as- 
sertion of  Mary's  coanselors,  the  Pagets  and  Ann- 
dels,  the  most  worthless  of  mankind.  We  are,  ia 
fact,  greatly  indebted  to  Noailles  for  his  spirited 
activity,  which  oontriboted.  In  a  high  degree,  M 
secure  both  the  Protestant  rel)gk>iisnd  tlie  national 
independence  of  *  nr  ancestws. 
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Ckamoftbt  ander  the  Tador  line,  by  what 
vfr«  of^ihS  ™®AD8  ^  government  so  violent  in 
Tttdor*.  itself^  and  so  plainly  inconsistent 
with  tl]e  ackuowledg;ed  laws,  cocdd  be  main- 
tained ;  and  what  had- become  of  that  Eng- 
lish spirit  which  had  not  only  controlled  such 
injudicious  princes  as  John  and  Richard  II., 
but  withstood  the  first  and  third  Edward, 
in  the  fullness  of  their  pride  and  glory*  Not, 
indeed,  that  the  excesses  of  prerogative  had 
ev^r  been  thoroughly  restrained,  or  that,  if 
the  memorials  of  eaitier  ages  had  been  as 
carefully  preserved  as  those  of  the  sixteenth 
century,  we  mi^t  not  possibly  find  in  them 
equally  flagrant  instances  of  oppression ;  but 
still  the  petitions  of  Pariiament  and  frequent 
statutes  remain  on  record,  bearing  witness 
to  our  constitntional  law  and  to  the  energy 
that  gave  it  birth.  There  had  evidently 
been  a  retrograde  tendency  toward  absolute 
monarchy  between  the  reigns  of  Henry  VI. 
and  Henry  V III.  Nor  could  this  be  attrib- 
uted to  the  common  engine  of  despotism,  a 
military  force.  For,  except  the  yeomen  of 
the  guard,  fifty  in  number,  and  the  common 
servants  of  the  king's  honsehold,  there  was 
not,  in  time  of  peace,  an  armed  man  receiv- 
ing pay  throu^out  England.*  A  govern- 
ment that  ruled  by  intimidation  was  ab- 
solutely destitute  of  fiirce  to  intimidate. 
Hence  risings  ef  the  mere  commonalty  were 
sometimes  highly  dangerous,  and  lasted 
much  longer  than  ordinary.  A  rabble  of 
Comishmen,  in  the  reign  of  Henry  VII., 
headed  by  a  blacksmith,  marched  up  from 
their  own  county  to  the  suburbs  of  Lon- 
don without  resistance.  The  insurrections 
of  1525  in  consequence  of  Wolsey*s  illegal 
taxation,  those  of  the  north  ten  years  after- 
ward, wherein,  indeed,  some  men  of  higher 
quality  were  engaged,  and  those  which 
broke  out  simultaneously  in  several  coun- 
ties under  Edward  VI.,  excited  a  well- 
grounded  al^m  in  the  country ;  and  in  the 
two  latter  instances  were  not  quelled  with- 
out much  time  and  exertion.  The  reproach 
of  servility  and  patient  acquiescence  under 
usurped  power  falls  not  on  the  English  peo- 
ple,  but  on  its  natural  leaders.    We  have 

~*~Heniy  VH  flnt  ertsbliiriied  a  band  of  fifty 
arefaera  to  wait  on  him.  Hensy  Yin.  had  fifty 
hone«gnaids,  each  with  an  ardier,  demi-lance,  and 
cooteiUer,  Uke  the  gendarmerie  of  Franoa ;  bat  on 
aooomt,  probably,  of  the  ezpeme  it  occasioned, 
Uiei*  eqnipmwl  being  too  magnificent  this  ooon 
was  Riven  np. 


seen,  indeed,  tiiat  tiie  House  of  Commooi 
no>T  and  then  gave  signs  of  an  independeBt 
spirit,  and  occasioned  more  trouUe,  even  to 
Henry  VIIL,  than  bb  compliant  Bobili^ 
They  yielded  to  evexy  mandate  of  his  im 
perious  will ;  they  bent  with  every  breath 
of  his  capricious  humor ;  they  are  responsi  - 
Ue  for  the  illegal  trial,  for  the  iniquitous  at 
tainder,  for  the  sanguinary  statute,  for  the 
tyranny  which  they  sanctioned  by  law,  and 
for  that  which  they  pennitted  to  subsist 
without  law.  Nor  was  this  selfish  and  puail 
knimous  subserviency  more  characteristic 
of  the  minions  of  Henry*s  favor,  the  Crom- 
wells,  the  Riches,  the  Pagets,  the  Russels, 
and  the  Powletts,  than  of  the  representa- 
tives of  ancient  and  honorafaie  houses,  the 
Howards,  the  Fitz-Alans,  and  the  Taibot^ 
We  trace  the  noble  statesmen  of  those 
reigns  concurring  in  ail  the  inoonsistendea 
of  their  reyolntioiis,  supporting  all  t^f  reHg^ 
ions  of  Henry,  Edward,  Mary,  and  Elisa 
both ;  adjudging  the  deatli  of  Somerset  to 
gratify  Northumberland,  and  of  Northum- 
berland to  redeem  their  paiticipation  in  hia 
fault,  setting  up  the  usurpation  of  Lady 
Jane,  and  abandoning  her  on  lite  first  doubt 
of  success,  constant  only  in  tiie  rapacious 
acquisition  of  estates  and  honors,  from  wiiat- 
ever  source,  and  in  ^adherence  to  the  pres 
ent  power. 

I  have  noticed  in  a  former  work  that  il- 
legal and  arbitrary  jurMiction  ex-  JaHadfetioa 
ercised  by  the  council,  which,  in  jfj  o*f*Sulf" 
despite  of  several  positive  stat-  Chaaber 
utes,  continued  in  a  greater  or  less  degree, 
through  all  the  period  of  tiie  Phntagenet 
family,  to  deprive  the  subject,  in  many  crim- 
inal charges,  of  that  sacred  privilege,  trial 
by  his  peers.*  This  usurped  jurisdiction, 
carried  much  further  and  exercised  more 
rigorously,  was  the  principal  grievance  un- 
der tiie  Tudors ;  and  the  forced  submission 
of  our  forefathers  was  chiefly  owing  to  the 
terrors  of  a  tribunal,  which  left  them  secure 
from  no  infliction  but  public  execution,  or 
actual  dispossession  of  their  freeholds ;  and 
though  it  was  beyond  its  direct  province  to 
pass  sentence  on  capital  charges,  yet,  by  in 

*  View  of  Middle  Agei,  cfa.  8.  I  nnist  hers  ae^ 
knowledg^e  that  I  did  not  make  the  reqaitite  die- 
tinotion  between  the  ooncilinm  secretam,  or  privy 
oooncil  of  state,  and  the  oonciliam  otdinariom,  mm 
Lard  Hale  calla  it,  which  alone  exercised 
diction. 
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jurors,  it  procured  eonrictioiio 
wliich  il  was  nol  authorised  to  proDOonce. 
AVe  are  oatursUy  astoniehedst  the  easiness 
with,  which  verdicts  were  sometiixies  given 
against  persons  accused  of  treasoo  on  evi- 
daaca  insofficient  to  support  the  charge  in 
point  of  iaw»or  in  itsnalnre  not  competent 
Co  be  leeeived,  or  unworthy  of  belief.  But 
this  is  explained  by  the  pei^  that  hung  over 
tbe  juT7  in  case  of  acquittal.  **  If,'*  aays 
Sir  Thomas  Smith,  in  his  Treatise  on  the 
Commonwealth  of  Enghmd,  '*  tliey  do  pro- 
ammce  not  gnilty  upon  the  prisoner,  against 
whom  manilest  witness  is  brought  in,  the 
prisoner  escapetfa,  but  the  twelve  are  not 
only  rebuked  by  the  judges,  but  also  threat- 
eiied  of  punishment, -and  many  times  com- 
manded to  appear  in  die  Star  Chamber,  er 
befivre  the  privy  council,  for  the  matter. 
But  this  threatening  ohanceth  oftener  than 
tho  execution  thereof;  and  the  twelve  an- 
swer with  most  gentle  words,  they  did  it 
accQiding  to  their  consciences,  and  pray  the 
judges  to  be  good  unto  them ;  they  did  as 
they  thought  ri^t,  and  as  tliey  accorded 
all ;  aaid  so  it  paaseth  away  for  the  most 
part.  Yet  I  have  seen  in  miy  time,  but  not 
in  the  reign  of  the  king  now  [Elisabeth], 
that  an  inquest  £or  pronouncing  one  not 
guilty  of  treason  contrary  to  such  evidence 
OS  was  brought  in,  were  not  only  imprison- 
ed for  a  space^  but  a  large  fine  set  upon  their 
heads,  which  they  were  fain  to  pay ;  another 
inquest,  for  acquitting  another,  beside  pay- 
ing a  fine,  were  put  to  open  ignominy  and 
shame.  But  these  doings  were  even  then 
aooounted  uf  many  for  violent,  tyrannical, 
and  contnury  to  tlie  liberly  and  custom  of 
the  realm  of  England."*  One  of  the  in- 
stances to  which  he  alludes  was  probably 
tiiat  of  the  jury  who  acquitted  Sir  Nicholai 
T^hrockmorton  in  the  second  year  of  Mary. 
He  had  conducted  his  own  defense  with 
singular  boUness  and  dexterity.  On  de- 
liveriag  their  verdict,  the  court  committed 
them  to  prison.  Four,  having  acknowledged 
thoir  ofienie,  were  aoon  released ;  but  the 
rost,  attempting  to  justify  themselves  before 

*  Commonwealth  of  England,  lx)6k  3,  e.  1.  The 
■tstate  96  H.  6,  c.  4,  enacta,  tiiat  if  a  Jury  in  Walea 
aegnit  a  Ukn,  couOaijp  to  good  and  pregnant  evi- 
doBce,  cr  ocberwue  aoiabebave  tfaasaelvea,  tbe 
jodge  may  bind  them  to  appear  hefive  the  praai- 
deot  and  cooncil  of  the  Welsh  maxchef .  Tbe  par* 
liallty  of  Welsh  jaron  was  notoriooa  in  that  age ; 
and  the  reproach  has  not  quite  ceased. 
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die  council,  were  sentenced  to  pay,  some  a 
fine  of  two  thousand  pounds,  some  of  orua 
thousand  marks ;  a  pert  of  which  seeins  ulti 
mately  to  have  been  remitted.*  , 

It  is  here  to  be  observed,  that  the.  couu 
oil  of  which  we  have  jnst  heard,  j^^i^  ^^  ^^ 
or,  as  Lord  Hale  denominates,  it  ••■»  ^^^ 
(though  rather,  I  believe,  for  the  ereoMd 
sake  of  distinction  than  upon  any  ^*"'^ 
ancient  authority),  the  king's  ordinary 
council,  was  something  different  from  the 
privy  council,  with  which  several  modem 
writers  are  apt  to  confound  it<;  that  is,  the 
court  of  jurisdiotioin  is  to  be  distinguished 
from  the  deliberative  body,  tho  advisers  of 
the  crown.  Every  privy  counselor  belong- 
ed to  the  conciliiun  ordinarium ;  but  the 
chief  justices,  and  perhaps  several  others 
who  sat  in  the  latter  (not  to  mention  all  tem- 
poral and  spiritual  peers,  who,  in  the  opin 
ion  at  least  of  some,  had  a  right  of  sufiVaga 
therein),  were  not  necessarily  of  the  former 
body.*    This  can  not  be  called  in  question, 

*  State  Trials,  i.,  901.  Strype,  ii.,  120.  In  a* 
letter  to  the  Dnke  of  Norfolk  (Hardwicke  Papers, 
i,  4«)  at  the  time  of  the  Yoikshlre  rehellion  in 
1536,  he  is  directed  to  qnestioii  die  joiy  who  hod 
acquitted  a  particular  person,  in  order  to  discover 
their  motive.  Norfolk  seems  to  have  objected  to 
this  for  a  good  reason,  "least  the  fear  thereof 
might  tronhle  others  in  the  like  case."  But  it 
may  not  he  nneandid  to  ascribe  this  rather  to  a 
leanwflT  toward  the  inaugents  dian  a  coastttntion- 
el  principle, 

t  Hale's  Jarisdiction  of  the  Lords'  House,  p.  5. 
Coke,  4th  Inst,  65,  where  we  have  the  following 
passage :  **  So  this  coort  [the  ooart  of  Star  (%am- 
ber,  as  the  conciUmn  was  then  called],  being  hold- 
en  coram  rege  et  oonoiliok  it  is,  or  may  be,  com- 
ponnded  of  three  several  councils  ;  that  is  to  say, 
of  the  lords  and  others  of  his  majesty's  privy 
council,  always  judges  withoat  appointment,  as 
before  it  appearetfa.  8.  The  judges  of  either 
benek  and  barons'  of  the  Sxcheqaer  are  of  the 
king's  oooncil,  for  matters  of  law,  &&;  and  the 
two  chief  justices,  or,  in  their  absence,  otiier  two 
justices,  are  standing  judges  of  this  court.  3. 
The  lords  of  Parliament  are  properly  de  magno 
ooncilio  regis  ;  but  neither  those,  not  being  of  the 
king's  privy  council,  nor  any  of  the-  rest  of  the 
judges  or  barons  of  the  Exchequer,  are  standing 
judges  of  the  court"  But  Hudson,  in  his  Treatise 
of  the  Court  of  Star  Chamber,  written  about  the 
end  of  James's  reign,  inclines  to  fliink  that  all 
peera  had  a  right  of  sitting  in  the  Court  of  Star 
Chamber;  there  being  several  instances  where 
some  who  were  not  of  tiiS  council  of  state  were 
present  and  gave  judgment,  as  in  the  case  of  Mr. 
Davison,  "  and  how  they  were  complete  judges 
unswocn,  if  not  by  their  native  righ^  I  can  not 
Cfjmprehend;  for  surely  the  calling  of  them  to 
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Witboat  either  chfu^itig  Lord  Coke,  Lord 
Hale,  and  other  wviterB  on  the  subjectv  with 
igBonoce  of  what  esusted  in  their  own  age, 
or  gn^itously  supposing  that  an  entirely 
novel  tribunal  sprang  up  in  the  sixteenth 
centaiy  under  the  name  of  the  Star  Cham* 
bar.  It  has,  indeed,  been  often  assumed, 
that  a  statute  enacted  early  in  the  reign  of 
Henry  VII.  gave  the  first  legal  authority  to 
the  criminal  jurisdiction  exerdsed  by  that 
fkmons  court,  which  in  reality  was  nothing 
else  but  another  name  for  the  ancient  con- 
cilium regis,  of  which  our  records  are  full, 
and  whose  encroachments  so  many  statutes 
had  endeafored  to  repress ;  a  name  derived 
from  the  chamber  wherein  it  sat,  and  which 
is  found  in  many  precedents  before  the  time 
of  Henry  VII.,  thon^  not  so  specially  ap- 
plied to  the  council  of  judicature  as  after- 
ward.* The  statute  of  this  reign  has  a 
much  more  limited  operation.  I  hare  ob- 
served in  another  work  ihat  the  coercive 
(uriadiction  of  the  council  had  great  conven- 
ience, in  cases  where  the  ordinary  course 
of  justice  was  so  much  obstructed  by  one 
party,  through  writs,  combinatk)ns  of  ndain- 
tenance,  or  overawing  influence,  that  no 
inferior  court  wouU  find  its  process  obey- 
ed ;  and  that  such  seem  to  have  been  reck- 
oned necessary  exceptions  from  the  statutes 
which  restrain  its  interference.  The  act  of 
3  H.  7,  c.  1,  appears  intended  to  place  on 
a  lawful  and  permanent  basis  the  jurisdic- 
tion  of  the  council,  or  rather  a  part  of  the 


tbat  pase  was  not  made  legitimate  by  any  act  of 
Pariiament ;  neither  witfaoat  tbeir  right  were  they 
more  apt  to  be  Judges  than  any  other  inferior  per- 
^auM  in  the  kingdom ;  and  yet  I  doabt  not  bat  it 
rea teth  in  Uie  king's  pleasu«  to  reatrain  any  man 
fitom  that  table,  as  well  as  he  may  any  of  his  coen- 
cil  from  the  boaxd." — CoUectaaea  Joridica,  ii.,  p. 
34.  He  aays  alio,  that  it  was  demonrable  fiir  a 
bill  to  pray  process  againat  tlie  defendant,  to  ap- 
pear before  the  king  and  his  privy  oonncil.— Ibid. 

*  The  privy  ooonoil  sometimea  met  in  the  Star 
Chamber,  and  made  orders.  See  one  in  18  H.  6, 
HarL  MSS.,  Catalogue,  N.  1878,  Ibl.  80.  So  the 
statute,  21  H.  8,  c.  16,  recites  a  decree  by  the 
king't  council  i»  hi$  Star  Chamber,  tbat  no  alien 
aiti6cer  shall  keep  more  than  two  alien  servants, 
and  other  matters  of  the  same  kind.  This  could 
no  way  belong  to  the  Court  of  Star  Chamber, 
which  was  a  judicial  tribunaL 

It  should  be  remarked,  though  not  to  our  imme- 
diate purpose,  that  this  decree  was  suppcwed  to 
roqnire  an  act  of  Parliament  for  its  confirmation ; 
so  far  was  the  government  of  Henry  VIIL  from 
arrogating  a  legislative  power  in  matters  of  pri- 
vste  right. 


council,  over  this  peculiai  class  of  ofifensea  ? 
and  after  rearing  the  combioations  support* 
ed  by  giving  hveriea,  and  by  indentures  or 
promises,  the  partiality  of  ahorififs  in  mak 
ing  panels,  and  in  unfrne  retuma,  the  tak- 
ing of  money  by  juries,  the  great  rio*s  and 
unlawful  assembiieB,  which  almost  anniliiki* 
ted  the  fiur  administnuion  of  justice,  em 
powers  the  chancellor,  treasurer,  and  keep- 
er ci  the  privy  sealf  or  any  two  of  them, 
with  a  bishop  and  temporal  lord  of  the  coun« 
cil,  and  the  chief  justices  of  King's  Bench 
and  Common  Pleas,  or  two  other  justicea 
in  their  absence,  to  call  before  them  such 
as  oflfended  in  the  before  -  mentioned  re- 
spects, and  to  puni^  them  after  examina* 
tion  in  such  manner  as  if  they  had- been 
coQvioted  by  course  of  law.  But  this  stat- 
ute, if  it  renders  legal  a  jurisdiction  which 
bad  k)ng  been  exercised  with  much  advan- 
tage, must  be  allowed  to  limit  the  persona 
in  whom  it  ahonM  reside,  and  certainly  dees 
not  convey  by  any  implication  more  extens- 
ive ftmctions  over  a  dififerent  description  of 
misdemeanors.  By  a  later  act,  21  H.  8,  c. 
20,  the  preaklent  .of  the  council  is  added  to 
the  judges  of  this  court ;  a  decisive  proof 
that  it  still  existed  as  a  tribunal  perfect^  dia- 
tinet  from  the  council  itself.  But  it  is  not 
styled  by  the  name  of  Star  Chamber  in  this, 
any  more  than  in  the  preceding  statute.  It 
is  very  difficult,  I  believe,  to  detennine  at 
what  time  the  jurisdiction  legally  vested  in 
this  new  court,  and  still  exercised  by  it  for- 
ty years  afterward,  fell  silently  into  the 
hands  of  the  body  of  the  councilt  and  waa 
extended  by  them  so  far  beyond  the  bound- 
aries assigned  by  law,  under  the  appellation 
of  the  Court  of  Star  Chamber.  Sir  Thom- 
as Smith,  writing  in  the  early  part  of  Eliza* 
beth*8  reign,  while  he  does  not  advert  to  the 
former  court,  speaks  of  the  jurisdiction  of 
the  latter  as  fully  estabUahed,  and  ascribes 
the  whole  praise  (and  to  a  certain  degree  it 
was  matter  of  praise)  to  Cardinal  Wolsey. 
The  celebrated  statute  of  31  H.  8,  c.  d* 
which  gives  the  king's  proclamatioos,  to  a 
certain  extent,  the  force  of  acts  of  Paifia^ 
ment,  enacts  that  offend^*s  conricted  of 
breaking  such  proclamations  before  certaia 
persons  enumerated  therein  (being  appa* 
rently  the  usual  officers  of  the  privy  council, 
togedier  with  some  bishops  and  judges), 
*♦  in  the  Star  Chamber  or  elsewhere,'*'  ahnO 
suffer  such  penalties  of  fine  and  im])riarn 
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loftiit  Ma  the^  shall  adjudge.  "  It  is  the  ef- 
fect of  thiB  court,*'  Smith  says,  *Ho  bridle 
such  stout  noblemea  or  geDtlemen  which 
would  offer  wroog  by  iorce  to  any  manner 
of  men,  and  can  not  be  contept  to  demand 
or  defend  Ae  right  by  fn*der  of  the  law.  It 
began  long  before,  but  took  nugmentation 
and  authority  at  diat  time  that  Cardinal 
Wdaey,  archbishop  of  Yoric,  was  chancel- 
lor of  England,  who  of  some  was  thought  to 
fasve  first  derised  that  court,  because  that 
he,  after  some  intermission,  by  negligence 
of  time,  augmented  the  authority  of  it,* 

*  Lord  Hale  thinks  that  the  jarifldiction  of  the 
cotmcil  was  gradually  "brought  into  great  disuse, 
tfaoagh  there  remain  some  straggling  footsteps  of 
their  pnMoedingi  till  near  3  H.  7/'  p.  36.  **  The 
rontiinial  oomplainta  of  ttie  commons  agaiost  the 
pioceediogs  before  the  council  in  causes  civil  or 
criminal,  although  they  did  not  always  attain  their 
oonceasion,  yet  brought  a  disreputation  upon  the 
prooeedinga  of  the  eoondl,  aa  oootrary  to  Magna 
Cbarta  and  the  known  laws,"  p.  39.  He  aeems 
to  admit  afkerward,  however,  that  ipaay  instances 
of  proceedings  before  them  in  criminal  causes 
might  be  added  to  those  mentioned  by  Lord  Coke, 
p.  43. 

Hie  paarity  of  records  about  the  time  of  Ed- 
ward IV.  renders  the  negatiTe  argument  radier 
weak  I  but,  from  the  expression  cf  Sir  Thomas 
Smith  in  the  text,  it  may  perhaps  be  inferred  that 
Uie  council  had  intermitted  in  a  considerable  de- 
gree, though  not  absolutely  disused,  their  exercise 
of  jmrudietion  for  some  tune  before  the  accession 
at  the  boQMe  of  Todor. 

Mr.  Brodie,  in  bis  Histoiy  of  the  British  Empire 
under  Charles  I.,  L,  158,  has  treated  at  consider- 
able length,  and  with  much  acuteness,  this  subject 
oflthe  antiquity  of  tho  Star  Chamber.  I  do  not 
ocrineide  hi  all  his  positions ;  bat  the  only  one  rery 
importsnt  is  that  wherain  we  fully  agree,  that  its 
joriadictioa  was  chiefly  osorped,  as  well  as  ty- 
rannical. 

I  win  here  observe  that  tliis  part  of  our  ancient 
CVmstttotionalJriStory  is  likely  to  be  elucidated' by 
a  fiiend  of  my  own,  who  has'abeady  given  evi- 
drace  to  the  world  of  his  singnhur  ooaapetenoe  for 
each  an  undertaking,  and  who  unites,  with  all  the 
learning  and  diligence  of  Spelman*  Prynne,  and 
Hadox,  an  acuteness  and  vivacity  of  intellect 
which  none  of  those  writers  possessed.  [1887.] 
[This  has  since  been  done  in  "An  Essay  upon  the 
Oiigbal  Anthority  of  the  Khig's  CoancU,  by  Sir 
Tranda  Palgrave,  K.H.,"  1834.  The  "  Proceed- 
Uiga  and  Ordinances  of  the  Privy  Coxmcil  of  Eng- 
land," published  by  Sir  Harris  Nicolas,  contain  the 
Iraoaactions  of  that  body  fixmi  10  Eic.  IL  (1367)  to 
IS  Hen.  YL  (1435),  with  some  seattered  entries 
for  thereat  of  tiM  latter  leign.  They  recomBiienoe 
Ia  1540.  And  a  material  change  appeaia  to  have 
occarred,  doubtless  through  Wolsey,  in  the  latter 
yoan  of  the  interval  t  the  privy  council  exercising 
the  eame  arfaiteary  and  penal  jurisdiction,  or  near- 


which  was  at  that  time  marvoloas  necessa 
ry  to  do  to  repress  the  insolency  of  the  do 
Uemeu  and  gentlemen  in  die  north  parts  of 
England,  who  being  far  from  the  king  and 
the  seat  of  justice,  made  almost,  as  it  were, 
an  ordmary'  war  among  themselves,  and 
made  their  force  their  law,  binding  them- 
selves, with  their  tenants  and  servants,  to 
do  or  revenge  an  injury  one  against  another 
as  they  listed.  Tto  thing  seemed  not  sup 
portable  to  the  noble  prince  Henry  V III. ; 
and  sending  for  them  one  after  another  to 
his  court,  to  answer  before  the  persons  be 
fore  named,  after  they  had  remonstrance 
showed  them  of  dieir  evil  demeanor,  and 
been  well  disciplined,  as  well  by  words  as 
by  fleeting  [confinement  in  the  Fleet  pris- 
on] a  while,  and  thereby  then:  pride  and 
courage  somewhat  assuaged,  they  began  to 
range  themselves  m  order,  and  to  under- 
stand that  they  had  a  prince  who  would 
role  his  subjects  by  his  law  and  obedience. 
Since  that  time,  this  court  has  been  in  more 
estimation,  and  is  continued  to  this  day  in 
manner  as  I  have  said  before.'**  But  as 
the  court  erected  by  the  statute  of  Henry 
vn.  appears  to  have  been  in  activity  as  late 
as  the  fail  of  Cardinal  Wobey,  and  exercised 
its  jurisdiction  over  precisely  that  class  of  of- 
fenses which  Smith  here  describes,  it  i^iay, 
perhaps,  be  more  likely  that  it  did  not 
wholly  merge  in  the  general  body  oi  the 
council  till  the  minority  of  Edward,  when 
that  oligarchy  became  almost  independent 
and  supreme.  It  is  obvious  that  mo^  if 
not  all,  of  the  judges  in  the  court  he>(t  un- 
der that  statute  were  members  of  the  coun- 
cil ;  so  that  it  might  in  a  certain  sense  be 
considered  as  a  committee  from  that  body, 

ly  such,  as  the  oondfimn  orcBnarium  had  done  witii 
so  much  o^ton  under  Edw.  III.  and  Ric.  IT. 
There  may  possibly  be  a  rery  few  instances  of 
tins  before,  to  be  traced  in  the  early  volujoes  of 
tho  Proceedings;  but  from  1540  to  1547  the  course 
of  the  privy  council  is  just  like  that  cf  the  Star 
Chamber,  as  Sir  Thomaa  Smith  intimates  in  the 
passage  above  qooled  (p.  39);  and,  in  fact,  consid 
erably  more  nnooostitotional  and  dangerous,  from 
there  being  no  admixture  of  the  judges  to  ke  ep  up 
some  regard  to  law.    1845.] 

*  Commonwealth  of  England,  book  3,  c.  4.  We 
find  Sir  Robert  Sheffield  in  1517  "  put  into  tho 
Tower  again  for  the  complaint  he  made  to  the 
king  of  my  told  cardinal." — ^Lodge'a  Illostrktions, 
i.,  p.  27.  See,  slsOfHall,  p.  585,  for  Wolsey's 
strictness  in  punishing  "the  lords,  krignts,  and 
men  of  all  sorts,  for  riots,  bearir*g,  rnd  .nainfee 
nance" 
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who  had  Log  before  been  wont  to  interfere 
with  the  puBishiuo»it  of  similar  miBdemeao* 
ors.  And  the  di»eiactioa  waa  so  soon  for- 
gotten, that  the  judges  of  the  Kiog*s  Bench 
in  the  13th  of  Eliaabeth  cite  a  case  from 
the  year-book  of  8  H.  7^  as  '*  concerning 
tfao  Star  Chamber,"  which  related  to  the 
limited  court  erected  by  the  statute** 

In  this  half-barbarous  state  of  manners  we 
certainly  discover  aii  apology,  as  well  as  mo- 
tive,  for  the  council's  ioterferenoe ;  for  it  is 
rather  a  servile  worshiping  of  names  than  a 
rational  love  of  liberty,  to  pr^er  the  forms 
of  trial  to  the  attainment  of  justice,  or  to  &n- 
cy  that  verdicts  obtained  by  violence  or  cor- 
ruption are  at  all  less  iniquitous  than  the  ri- 
olent  or  corrupt  sentences  of  a  court.  But 
there  were  many  cases  wherein  neither  the 
necessity  of  circumstances,  nor  the  legal 
sanction  of  any  statute,  could  excuse  the  ju- 
risdiction habitually  exercised  by  the  Court 
of  Star  Chamber.  Lord  Bacon  takes  occa- 
sion from  the  act  of  Henry  VII.  to  descant 
on  the  sage  and  noble  institution,  as  he  terms 
itf  of  that  court,  whose  walls  had  been  so 
ofken  witnesses  to  the  degradation  of  his  own 
oiind.  It  took  cognizance  principally,  he 
tells  OS,  of  four  kinds  of  causes,  **  forces, 
frauds,  crimes  various  of  stoHionate,  and  the 
inchoations  or  middle  acts  toward  crimes 
capital  or  heinous,  not  actually  committed  or 
perpetrated."!  Sir  Thomas  Smith  uses 
expressions  less  indefinite  than  these  last, 
and  specifies  scandalous  reports  of  persons 
in  power,  and  seditious  news,  as  offenses 
which  l^ey  were  accustomed  to  punish. 
We  shall  find  abundant  prooA  of  this  de- 
partment of  their  functions  in  the  succeed- 
ing reigns.  But  this  was  in  violation  of  many 
ancient  laws,  and  not  in  the  least  supported 
by  that  of  Henry  VII4 

*  Plowden'i  Ckimmentariea,  3d3.  In  tho  year* 
book  itself,  8  H.  7,  pi.  nit.,  the  word  Star  Cham- 
ber ia  not  aged.  It  ia  held  in  thia  caae,  that  the 
chanceUor,  treaaorer,  and  privy*ieal  were  the  only 
judgea,  and  the  reat  bat  aaaiatants.  Coke,  4  Inat., 
92,  deniea  thia  to  be  law ;  but  on  no  better  grounda 
than  that  the  practice  of  the  Star  Chamber,  that 
iii»  of  a  different  tribanal,  was  not  anch. 

t  Hiat.  of  Henry  VII.  in  Bacon's  Worka,  ii.,  p. 
890. 

t  The  reaolt  of  what  haa  been  aaid  in  the  last 
pagea  may  be  aommed  np  in  a  few  propoaitioiia. 
I.  The  court  erected  by  the  atatate  of  3  Henry 
VII.  was  not  the  Coort  of  Star  Chamber.  3.  Thia 
ooort,  by  the  statute,  subaisted  in  full  force  till  be- 
tond  the  mirldle  of  Henry  VIIL's  reign,  but  net 


A  tribunal  so  vigitont  and  severe  aa  that  >l 
the  Star  Chamber,  proceedmg  by  xntiwi^ce  of 
modes  of  intenrogatery  unknown  taeaat^on^ 

,  ,  .  of  the  Star 

to  the  common  htw,  and  possess-  chambm*  in 
ing  a  discretipnazy  power  of  fine  th^^""^ 
and  imprisonment,  was  easily  able  power, 
to  quell  any  private  opposition  or  contuma- 
cy. We  have  seen  how  the  council  deab 
with  those  who  refbsed  to  lend  money  by 
way  of  benevolence,  and  whh  the  juries 
who  found  verdicts  that  they  disapproved. 
Those  that  did  not  yield  obedience  to  tlieh 
prochunations  were  not  likely  to  fare  better. 
I  know  not  whether  menaces  were  used 
toward  members  of  the  Commons  who  took 
part  against  the  crown ;  but  it  would  not  be 
unreasonable  to  believe  it,  or,  at  least,  that  a 
man  of  moderate  courage  would  scarcely 
care  to  expose  himself  to  the  resentment 
which  the  council  might  indulge  after  a  dis- 
solution. A  knight  was  sent  to  the  Tower 
by  Maxy  for  his  conduct  in  Pariiament;* 
and  Henry  VIII.  is  reported,  not,  perhaps, 
on  very  ceitain  authority,  to  have  talked  of 
cutting  off  the  heads  of  refractory  common 
ei*s. 

In  the  persevering  struggles  of  earlier 
Parliaments  agunst  Edward  III.,-  Richard 
II.,  and  Henry  IV.,  it  is  a  very  probable 
conjecture  that  many  considerable  peers 
acted  in  union  with,  and  encouraged  the  ef- 
forts of,  the  Commons.  But  in  the  period 
now  before  us,  the  nobility  were  precisely 
the  class  most  deficient  in  that  constitution- 
al spirit  which  was  far  from  being  extinct 
in  those  below  them.  They  knew  wbal 
havoc  had  been  made  among  their  fatheis 
by  multiplied  attainders  during  the  rivalry 
of  the  two  Roses.  They  had  seen  terrible 
examples  of  the  danger  of  giving  umbrage 
to  a  jealous  court,  in  the  fate  of  Loi'd  Stan- 
ley and  the  Duke  of  Buckingham,  bodi  con- 
demned on  slight  evidence  of  treacherous 
friends  and  servants,  from  whom  no  man 
could  be  secure.  Though  rigor  and  cruelty 
tend  frequently  to  overturn  the  government 
of  feeble  princes,  it  is  unfortunately  too  true 
that,  steadily  employed  and  combined  with 
vigilance  and  courage,  they  are  often  the 

long  afterward  went  into  dianse.  3.  The  Court  of 
Star  Chamber  waa  the*  old  concilium  ordiafiriQtt, 
againsk  whose  jwiadietion  many  statutes  had  beec 
enacted  firom  tbe  time  of  Edward  IIL  4.  No  part 
of  the  juiiadictioo  exercised  by  tho  Star  Chambet 
could  be  maintained  on  the  authority  of  tbe  stat- 
ute of  Henry  VII.  *  Bnmet,  ii.  3S4. 
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■afest  poifiey  of  deBpotMm.  A  siiigie  sos- 
pt^ion  in  the  dark  boBom  of  Uemy  VII.,  a 
single  d  }ud  of  wayward  humor  in  hU  aon^ 
would  have  been  anfficient  to  aend  the 
proudest  peer  of  £iiglaDd  to  the  dnngeoa 
nnd  the  acaffiakl.    Thoa  a  life  of  eminent 


sarvioea  in  the  fieidf  and  of  •vnceaaing  com- 
pliance in  eonneilf  could  not  Msctie  the 
Onke  of  Norfolk  from  the  effects  of  a  c&s- 
tike  which  we  can  not  even  explain.  Nor 
wcve  the  nobles  of  this  age  more  held  in 
subjection  bgr  terror  than  by  the  still  baser 
inflaencei  of  gain.  Our  law  of  forfeitmv 
was  well  devised  to  sthnniate  as  well  as  to 
deter ;  and  Hemy  VIII*»  better  pleased  to 
slaq^ter  the  prey  than  to  gorge  himself 
with  the  oaroass,  distributed  the  spoils  it 
brou^t  him  among  those  who  had  helped 
in  the  chase.  The  dissolution  of  tibe  mon- 
asteries opened  a  more  abundant  source  of 


munificence;  every  courtier,  everj^  peer* 
k)oked   for   an-  increase   of  wealth  from 
grants  of  ecclenastioal  estates,  and  naturally 
thought  that  the  king's  favor  woukl  most 
readily  be  gained  by  an  implicit  conf<M*mity 
to  his  will.    Nothing,  however,  seems  more 
to  have  sustained  the  arbitrary  Tendency  of 
rule  of  Hemy  VIII.  than  the  «JiS-\^r 
jealou^  of  the  two  religious  par-  wbob  •mi. 
ties  formed  in  his  time,  and  who,  for  aD 
the  latter  years  of  his  life,  were  maintaining 
a  doubtful  and  emulous  contest  for  his  fa 
vor.    But  this  religious  contest,  and  the  ul 
tiroate  establishment  of  the  Reformation, 
are  events  far  too  important,  even  in  a  con 
stitutional  history,  to  be  treated  in  a  cursory 
manner ;  and  as,  in  ordw  to  avoid  transitionsv 
I  have  purposely  kept  them  out  of  sight 
in  the  present  chapter,  they  will  form  tiia 
proper  subject  of  the  next. 


CHAPTER  II. 
OH  THE  ENaLISH  CHUBCH  UNDEE  HENRY  VIIL,  EDWARD  VI..  AND  UAHt 


Sute  of  pablio  Opioion  as  to  Religioii.— Heniy 
VIIL's  CoDtroversy  with  Luther. — His  Divorce 
from  Catharine. — Separation  from  the  Chnrch  of 
Rome.— Dinohitioii  of  MonaBteries. — Progress 
of  the  Refimied  Doctrine  in  England.— Its  Es- 
taUiduMDt  aader  Bdwud.  •— Sketch  of  the 
chief  Poiots  of  DiffereDce  between  the  two 
Religions. — Opposition  made  by  Part  of  the 
Nation. -^Craniner. — His  Moderation  in  intro- 
dc;iiig  Changes  not  acceptable  to  the  Zealpts. 
— Marfw-^Perseeation  under  her. — Its  Effects 
nahor  Cavorable  to  Protestantism. 

No  revobition  has  ever  been  more  grad- 

ually  prepared  than  that  which 

licopTOiMM  separated  almost  one  half  of  £u- 
tn  reii^on.    ^p^  ^^^  ^^  communkm  of  the 

Roman  See ;  nor  were  Luther  and  Zuin* 
gle  any  more  than  occasional  instruments 
of  tliat  change,  which,  had  they  never  ex- 
isted, would,  at  no  great  distance  of  time, 
have  been  effected  under  the  namea  of  some 
other  reformers.  At  the  beginning  of  the 
sixteenth  century,  the  learned  doubtfully 
and  TTith  caution,  the  ignorant  ^th  zeal 
and  eai^mess,  were  tending  to  depart  from 
the  £nth  wad  rites  which  authority  pre- 
icribed.  But  probably  not  even  Germany 
was  eo'far  advanced  on  this  course  as  Eng- 
land. Almost  a  hundred  and  fifty  years 
before  Liuther,  uearly  the  same  doctrines  as 


he  taught  had  been  maintained  by  WicK' 
liffe,  whoee  disciples,  ueuallj  called  Lol- 
lards, lasted  as  a  numerous,  though  obscure 
and  proscribed  sect,  tiflt  aided  fay  the  con* 
fluence  of  foreign  streams,  they  swelled 
into  the  Protestant  Church  of  England. 
We  hear,  indeedt  little  of  them  during 
some  part  of  the  fifteendi  centuiy,  for  they 
generally  ahunned  persecution;  and  it  is 
chiefly  through  records  of  persecution  that 
we  learn  the  existence  of  heretics.  But 
immediately  before  the  name  of  Luther 
was  known,  they  seem  to  have  become 
more  numerous,  or  tx>  have  attracted  more 
atl»ntion,  since  several  persons  were  burned 
for  heresy,  and  others  abjured  their  errors, 
in  the  fiorst  years  of  Henry  VIII/s  reign. 
Some  of  these  (as  usual  among  ignorant 
men  engagbig  in  rdigions  speculations)  are 
charged  with  very  absurd  notions ;  but  it  is 
not  so  material  to  observe  thehr  particnlat 
tenets,  as  the  general  fact,  that  an  inquis- 
itive and  sectarian  spirit  had  begun  to  prs' 
vail. 

Those  who  took  litde  interest  in  theolog 
ical  -queationa,  or  who  retained  an  attach- 
ment to  the  faith  in  which  they  had  been 
educated,  were  in  general  not  less  offended 
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than  the  LoLards  thenuelves  with  the  in- 
ordinate opulence  and  encraaehing  temper 
of  the  cler^.  It  had  been  for  two  or  three 
centuries  the  policy  of  our  lawyers  to  re* 
•train  these  within  some  bounds.  No  ec- 
clesiastical privilege  had  occasioned  such 
dispute,  or  prored  so  mischioYOUs,  as  the 
immunity  of  all  tonsured  persons  from  civil 
punishment  for  crimes.  It  was  a  material 
improvement  in  the  law  under  Henry  VI., 
that,  instead  of  being  instantly  claimed  by 
the  bishop  on  thenr  arrest  for  any  criminal 
charge,  they  were  compelled  to  plead  their 
privilege  at  their  arraignment,  or  after  con- 
iction.  Henry  VII.  carried  this  much  fur- 
ther, by  enacting  that  clerks  convicted  of 
felony  should  be  burned  in  the  hand.  And 
in  1513  (4  H.  8),  the  benefit  of  clergy  was 
entirely  taken  away  from  murderers  and 
highway  robbers.  An  exemption  was  still 
preserved  for  priests,  deacons,  and  subdea- 
cons.  But  this  was  not  sufficient  to  sat- 
isfy the  Church,  who  had  been  accustomed 
to  shield  under  the  mantle  of  her  unmunity 
a  vast  number  of  persons  in  the  lower  de- 
grees of  orders,  or  without  any  orders  at  all ; 
and  had  owed  no  small  part  of  her  influence 
to  those  who  derived  so  important  a  benefit 
firom  her  protection.  Hence,  besides  vio- 
lent language  in  preaching  against  this  stat- 
ute, the  convocation  attacked  one  Dr.  Stand- 
ish,  who  had  denied  the  divine  right  of 
clerks  to  their  exemption  from  temporal 
jurisdiction.  The  temporal  courts  natural- 
ly defended  Standish ;  and  ,the  Paritament 
addressed  the  king  to  support  him  against 
the  malice  of  his  persecutors.  Heniy,  af- 
ter a  fun  debate  between  the  opposite  par- 
ties in  his  presence,  thought  his  prerogative 
concerned  in  taking  the  same  side ;  and  the 
clergy  sustained  a  mortifying  defeat.  About 
the  same  time  a  citizen  of  London,  named 
Hun,  having  been  confined  on  a  charge  of 
heresy  in  the  bishop's  prison,  was  found 
hanged  in  his  chamber;  and  though  this 
was  asserted  to  be  his  own  act,  yet  the 
bishop's  chancellor  was  indicted  for  the 
murder  on  such  vehement  presumptions, 
that  re  would  infallibly  have  been  convict- 
ed, had  the  attorney-general  thought  fit  to 
proceed  in  the  trial.  This  occurring  at  the 
same  time  wi^  the  afiair  of  Standish,  fur- 
nished each  party  with  an  argument ;  for 
tiie  clergy  mip.intained  that  they  should  have 
no  chance  of  justice  in  a  temporal  court.,  one 


of  the  bishops  declaring  that  the  London  ju- 
ries were  so  prejudiced  against  the  Church 
that  they  would  find  Abel  guiky  of  the  mur* 
der  of  Cain  Such  an  admission  is  of  mork 
consequence  than  whether  Hun  died  by  hia 
own  hands  or  those  of  a  cl^gyman;  and 
the  story  is  chiefly  wortk  remembering,  as 
it  illustrates  the  popular  disposition  toward 
those  who  had  once  been  the  objects  of  rev- 
erence.* 

Such  was  the  temper  of  England  when 
Martin  Luther  threw  down  his  HeDrrViii^ 
gauntlet  of  defiance  against  the  eontroveray 
ancient  hierarchy  of  the  Catho-  ^*^ 
lie  Church.  But,  ripe  as  a  great  portion  of 
the  people  might  be  to  apphiud  the  efibrts 
of  this  reformer,  they  were  viewed  with  no 
approbation  by  their  sovereign.  Hemy  had 
acquired  a  lair  portion  of  theological  learn- 
ing, and  on  reading  one  of  Luther*s  treatis- 
es, was  not  only  shocked  at  its  tenets,  but 
undertook  to  refute  them  in  a  formal  an- 
swer, f  Kings  who  divest  themselves  of 
their  robes  to  mingle  among  polemical  writ- 
ers have  not,  perhaps,  a  claim  to  much 
deference  from  strangers ;  and  Luther,  in- 
toxicated with  arrogance,  and  deeming  him- 
self a  more  prominent  individual  among  the 
human  species  than  any  nionarch,  treated 
Henry,  in  replying  to  his  hock^  with  the 
rudeness  that  characterized  his  temper. 
A  few  years  afterward,  indeed,  he  tiiougbi 
proper  to  write  a  letter  of  apology  for  the 
language  he  had  held  toward  the  king ;  but 
this  letter,  a  strange  medley  of  abjectness 

*  Barnet  Reevea's  Hislorf  of  the  Law,  iv.,  p. 
308.  The  contemporaiy  aatboritjr  is  KeQwey's 
Heports.  Collier  disbelievei  the  murder  of  Hon 
on  the  aatbority  of  Sir  Tbomu  More ;  bdt  he  wu 
surety  a  prejudiced  mpologitt  of  the  clergy,  and 
this  fauitorian  is  hardly  leis  ao.  An  entvy  on  the 
journals,  7  H*  8,  drawn,  of  ooune,  by  aome  eodeai- 
aatic,  particolariy  complaina  of  Standiih  as  the  au- 
thor of  pericnloiiiiimn  seditiones  inter  clericam  ei 
•ecnlarem  poteitatem. 

t  Baraet  is  confident  that  the  aniwer  to  Lntfaer 
was  not  written  by  Henry  (toL  iii,  171),  andothera 
have  been  of  the  same  opinioQ.  The  kintj^  hofw 
ever,  in  his  answer  to  Lather's  apokigetical  letter 
where  this  was  insinaated,  dedarei  it  to  be  hia 
own.  From  Henry's  general  character  and  prane- 
neflfl  to  theological  dispatation,  it  may  be  inferred 
that  he  had,  at  leasts  a  oonnderabla  share  in  the 
work,  thoogh  probably  with  the  assistaaoe  of  sone 
who  had  more  command  of  the  Latin  langaage. 
Bamet  mentions  in  another  place  that  he  had  seen 
a  copy  of  Ae  If  ecesiary  Erudition  of  a 
Man,  fuH  of  interiineationa  by  the  king 
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and  impertaneiice,  excUed  only  oontempt  in 
llemy,  and  was  pabliabed  by  him  with  a 
BOTere  commentary.*  Whatever  appre*- 
bension,  therefore,  for  the  fntnre  mi^t  be 
gnnmded  on  iftie  fanmor  of  the  nation,  no 
king  in  £nro)y»  appeared  so  steadfast  in  his 
sDegianee  to  Rome  as  Henry  VIII.  at  the 
nooment  when  a  storm  sprang  np  that  broke 
the  chain  forever. 

It  is  certain  that  Henry's  marriage  with 
„.   ^.  his  brother's  widow  was  nnsup- 

Ilia  diTOToa  .    .  .     _  ■^_ 

friin  c«tha-  ported  by  any  precedent,  and 
ruiB.  ^^  dthoagh  the  pope's  d»- 

pensation  mi^t  pass  for  a  cmre  of  aB  de« 
fects,  it  had  been  originaUy  considered  by 
many  persons  in  a  very  different  light  from 
those  nnions  which  are  merely  prohibited 
by  the  canons.  He  hims^,  on  ooming  to 
the  age  of  fourteen,  entered  a  protest  agiunst 
the  marriage,  which  had  been  celebrated 
more  than  two  years  before,  and  declared 
his  intention  not  to  confirm  it ;  an  act  which 
must  natorally  be  ascribed  to  his  fother.f 

*  Epist.  Latheri  ad  Henricnm  regem  missa,  &c., 
Load.,  15126.  The  letter  bean  date  at  Wittenber:gr> 
Bept.  1,  158Sk  It  had  no  Niaticm,  tfaerefiire,  to 
Heniy's  qoanrel  with  the  pope,  though  probably 
Lather  imagined  that  the  king  was  beooming  more 
favorably  dispoeed.  After  saying  that  he  had 
written  against  tiie  king,  "stoltns  ac  preceps/' 
which  was  trae,  he  adds, "  inritantibns  iis  qui  ma- 
jestati  to0  panim  fsrebaDt,"  which  was  surely  a 
pretense;  siooe  wbo^  at  Wittenberg,  in  1531, 
Goold  have  any  motive  to  wish  that  Heniy  should 
be  so  scnrrilously  treated  7  He  then  bursts  out 
into  the  noost  absurd  attack  on  Wolsey:  ''Hind 
monstmm  et  pnblicmn  odium  Dei  et  hominum, 
Oaidiaalis  Bboraoensis,  pestis  ilia  regni  tai."  This 
was  a  singvlar  stjde  to  adopt  in  writing  to  a  king 
whom  he  affected  to  propitiate,  Wolsey  being 
nearer  tiian  any  man  to  Hemy's  heart  Thence, 
relapsing  into  his  tone  of  abasement,  he  says, "  Ita 
at  rehementer  nunc  padelactus,  metuam  oculos 
coram  majestate  ta4  levare,  qoi  passus  aim  levitate 
utk  me  moreri  in  talsm  tantomque  regem  per  ma- 
lignos  istns  operarios }  prsMortim  cum  sim  £ax  et 
vennis,  qioem  solo  oontemptu  oportuit  victum  aut 
oeglectom  esse,"  ^cc  Among  the  many  strange 
things  which  Luther  said  and  wrote,  I  know  not 
one  BHire  extravagant  than  this  letter,  which  al- 
Boost  jostifies  the  sapposition  that  there  was  a  vein 
of  insanity  in  his  very  remarkable  character. 

t  CoUier,  voL  ii^  Appendix,  No.  3.  In  the  Hard* 
wtdke  Papen,  i.,  13,  wa  have  an  aocoant  of  the 
cersmonial  of  tike  first  maaiage  of  Henry  with 
Catharine  in  1M3.  It  is  vsmatkable  that  a  person 
was  appointod  -to  object  publicly  in  Latin  to  the 
namaga,  as  onlawful,  for  reasons  he  should  there 
exhibit ;  "  wbereonto  Mr.  Doctor  Bamea  shall  re- 
pl^,  and  deoiare  solemnly,  also  in  Latin,  the  said 
marriige  to  be  good  and  eflectoal  in  the  law  of 


It. IS  tme  that  m  this  very  instnmieut  we 
find  no  mention  of  the  impediment  on  the 
sGC»ro  of  affinity ;  yet  it  is  hard  to  suggest 
any  other  oljectioo,  and  possibly  a  common 
form  had  been  adopted  in  drawing  up  ti  e 
protest.  He  did  not  cohabit  with  Catharino 
during  his  father's  lifetime.  Upon  his  ow  d 
accession  he  was  remarried  to  her ;  and  il 
does  not  appear  manifest  at  what  timo  hu 
scruples  began,  nor  whether  .they  preceded 
bis  passion  for  Anne  Boleyn.*  This,  how 
ever,  seems  the  more  probable  supposition ; 
yet  there  can  be  little  doubt  that  weariness 
of  Catharine*s  persoot  a  woman  considera- 
bly older  than  himself,  and  unlikely  to  bear 
more  children,  had  a  far  greater  effect  on 
his  conscience  than  the  study  of  Thomas 
Aquinas  or  any  other  theologian.  It  by  no 
means  ft^ows  from  hence  that,  according 
to  the  casuistry  of  the  Catholic  Church  and 
the  principles  of  canon  law,  the  merits  of 
that  famous  process  were  so  much  against 
Henry,  as,  out  of  dislike  to  him  and  pity  for 
his  queen,  we  are  apt  to  imagine,  and  as 
the  writers  of  that  persuasion  have  subse  • 
quently  assumed. 

It  would  be  unnecessary  to  repeat  what 
is  tokl  by  so  many  historians,  the  vacillating 
and  evasive  behavior  r.f  Clement  VII.,  the 
assurances  he  gave  the  lung,  and  the  art? 
with  which  he  receded  from  them,  the  un 
finished  trial  in  £ngland  before  his  delegates 
Campeggio  and  Wolsey,  the  opinions  ob 
tained  from  foreign  universities  in  the  king's 
favor,  not  always  without  a  little  bribery,  f 

Chriaf  s  Church,  by  virtue  of  a  dispensation,  which 
hesbaUhavethentobeopen]yrBad."  There  seems 
to  be  something  in  this  of  the  tortuous  policy  ol 
Henry  VII. ;  but  it  shows  that  tlie  mamage  had 
given  offense  to  scrupulous  minds. 

*  See  Burnet,  Lingaid,  Turner,  and  the  letters 
lately  printed  in  State  Papers,  temp.  Hemy  VIII^ 
p.  IW,  196. 

t  Burnet  wishes  to  disprove  the  bribeiy  of  these 
foreign  doctors.  But  there  are  strong  presumptions 
that  some  opinions  were  got  by  money  (Collier,  ii., 
56} ;  and  the  greatest  diflksolty  was  found,  where 
corruption  perhaps  had  least  influence,  In  the  fior* 
bonne.  Burnet  himself  proves  that  some  of  the 
cardinals  wcje  bribed  by  the  king's  ambassador 
both  in  1528  and  1533.— Vol  i.,  Append^  p.  30, 110. 
See,  too,  Strype,  i.    Append,  No.  40. 

The  same  writer  will  not  allow  that  Heniy  men- 
aced the  Univenity  of  Oxibrd  in  case  of  noU'Com- 
pliance ;  yet  there  are  three  letters  of  his  to  them, 
a  tenth  part  of  which,  considering  the  nature  of  the 
writer,  was  enough  to  terrify  his  rcaderiir^VoL 
lii.  Append.,  p.  95.  These,  probably,  Burnet  did 
not  know  when  he  published  his  first  volame. 
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and  those  of  tbe  same  import  at  home,  not 
ghren  without  a  Uttle  mttmidatioii,  or  the  te- 
dious condnnanoe  of  the  process  after  its  ad- 
loamment  to  Rome.  More  than  five  years 
had  elapsed  from  the  first  appfieation  to  the 
pope,  before  Henry,  though  by  nature  the 
most  uncontrollable  of  mankind,  though  irii* 
tated  by  perpetual  chicanery  and  breach  of 
promise,  though  stimulated  by  impatient 
lOve,  presumed  to  set  at  naught  the  juris- 
diction to  which  he  had  submitted  by  a  mar- 
riage with  Anne.  Even  this  was  a  furtive 
step ;  and  it  wos  not  till  compelled  by  the 
consequences  that  he  avowed  her  as  his 
wife ;  and  was  finally  divorced  firom  Cath- 
arine by  a  sentence  of  nullity,  which  would 
more  decently,  no  doubt,  have  preceded  his 
second  marriage.*  But,  detemuned  as  his 
mind  had  become,  it  was  plainly  impossible 
for  Clement  to  have  conciMated  him  by  any 
thing  short  of  a  decision,  wluch  he  could  not 
utter  without  the  loss  of  the  emperor*s  fa- 
vor, and  tiiQ  ruin  of  his  own  family's  inter- 
ests in  Italy.  And  even  for  less  selfish 
reasons,  it  was  an  extremely  embarrassing 
measure  for  tiie  pope,  in  the  critical  circum- 
stances of  that  age,  to  set  aside  a  dispensa- 

*  The  king'i  marriage  if  related  by  the  earlier 
hiatorioai  to  have  taken  place  Nov.  14, 1532.  Bur- 
net,  however,  ia  convinced  by  a  letter  of  Cranmer, 
who,  he  sayg,  coald  not  be  mistaken,  thongfa  he 
was  not  apprised  of  the  fact  till  some  time  after- 
ward, that  it  was  not  aolenmised  till  about  tike 
85th  of  January  (vol.  iil,  p.  70).  This  letter  haa 
since  been  pablished  in  the  Archoologia,  vol.  zviii., 
and  in  Ellis's  Letters,  ii.,  34.  Elizabeth  was  bom 
September-7, 1533 ;  fir  thongfa  Bamet,  on  the  au- 
thority, he  says,  of  Cranmer,  places  her  Urtfa  on 
Sept  14,  the  fofmer  date  is  decisively  confirmed  by 
letters  in  HaiL  MS8.,  voL  cclxxziii.,  99,  and  voL 
doclxxxvii.,  1  (both  set  down  incorrectly  in  the  cat- 
ak)gne).  If  a  late  historian,  therefore,  had  con- 
tented himself  witii  commenting  on  these  dates  and 
the  clandestine  nature  of  the  marriage,  be  woidd 
not  hare  gone  beyond  the  linuts  of  that  character 
of  an  advocate  for  one  party  which  he  has  dioeen 
to  assume.  It  may  not  be  unlikely,  though  by  no 
means  evident,  that  Anne's  prudence,  though,  as 
Fuller  says  of  her,  "she  was  cunning  in  her  chas- 
tity," was  surprised  at  the  end  of  this  kmg  cooit- 
ship.  I  think  a  prurient  curiosity  about  sudi  obso- 
lete scandal  very  unworthy  of  history.  But  when 
this  author  asserts  Henry  to  have  cohabited  with 
her  dot  three  years,  and  repeatedly  calls  her  his 
foistress,  when  he  attributes  Hemy's  patience  with 
tiie  pope's  chicanery  to  "  the  infecundity  of  Anne," 
and  an  this  on  no  other  authority  than  a  letter  of 
the  French  ambassadoi;  which  amounts  hardly  to 
evidrnee  of  a  transient  rumor,  we  can  not  hut  com- 
plain n€  a  great  deficiency  in  hi&torical  candor. 


tion  granted  by  his  predecease  r;  knowhig 
that,  however  sobm  emmeous  allegations 
of  fact  contamed  therein  might  serve  for  an 
outwaid  pratexti  yet  the  principle  on  which 
the  divorce  was  oomnooly  supported  in  Eu- 
rope went  generally  to  restrain  the  dispens- 
ing power  of  toe  Hdy  See.  Hence  it  may 
seem  very  doubtful  whether  the  treaty 
which  was  afterward  partially  renewed 
through  the  mediation  of  Francis  I.,  during 
his  interview  with  the  pope  at  Nice  about 
the  end  of  1633,  could  have  led  to  a  resto- 
ration of  amity  through  the  only  possible 
means;  when  we  consider  the  weight  of 
the  imperial  party  in  the  conclave,  the  dis- 
credit that  so  notorious  a  submission  would 
have  thrown  on  the  Church,  and,  above  alt 
the  precarious  condition  of  the  Medici  at 
Florence  in  case  of  a  rupture  with  Charies 
V.  It  was,  more  prebably,  the  aim  of 
Clement  to  delude  Henry  once  more  by  hia 
promises;  but  this  was  prevented  by  the 
more  violent  measures  into  which  the  car-; 
dinals  forced  him,  of  a  definitive  sentence 
in  favor  of  Catharine,  whom  tiie  king  was 
required,  under  pain  of  excommunication,  to 
take  back  as  his  wife.  This  sentence  of  the 
23d  of  March,  1534,  proved  a  declaration  of 
interminable  war;  and  the  king,  who,  m 
consequence  of  the  hopes  held  out  to  him 
by  Francis,  had  ahead^  dispatched  an  en- 
voy to  Rome  with  his  submission  to  what 
the  pope  should  decide,  now  resolved  tc 
break  off  all  intercourse  forever,  and  trust  to 
his  own  prerogative  and  power  over  his  sub 
jects  for  securing  the  succession  to  the 
crown  in  the  line  which  he  designed.  It 
was  doubtless  a  regard  to  this  consideration 
tiiat  put  him  upon  his  last  overtures  for  an 
amicable  settiement  with  the  court  of  Kome-* 

♦  The  principal  authority  on  the  story  of  Henry's 
divorce  from  Catharine  is  Burnet,  in  the  first  and 
And  volumes  of  his  Histoiy  of  the  Refeffmation, 
the  latter  correcting  the  formei^  firom  additional  doc- 
uments. Btrype,  in  his  Ecclesiaatical  Memoriah|» 
adds  some  particulars  not  (Contained  in  Burnet^  ea* 
pecially  as  to  the  negotiationa  with  the  pope  ii> 
1598 ;  and  a  very  littie  may  be  gleaned  fivm  Col 
lier,  Carte,  and  other  writers.  There  are  few  parts 
of  history,  on  the  whole,  that  hairm  been  better  ela- 
cidated.  One  exception,  perhaps,  may  yet  be 
made.  The  beautiful  and  affecting  stoiy  of  Catiia- 
rine's  behavior  befbre  the  legates  at  Dunstable  ia 
told  by  Cavendish  and  Hall,  fitim  whom  later  hia- 
torians  have  copied  it.  Bumet^  however,  in  hia 
third  volume,  p.  46,  disputes  its  truth,  and  en  what 
nhoald  seem  ooncluaive  authority,  that  of  the  ort^ 
inal  register,  fimn  whi  V  it  appears  that  U«e  f      / 
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Bat  k>Dg  before  tlus  final  eessatioii  of  in- 
teroourse  with  that  court,  Henty  had  En- 
tered upon  a  coarse  of  Hieasures  which 
TToold  have  opposed  fresh  obstacles  to  a  re- 
newal  of  the  eonoection.  He  had  foond  a 
great  part  of  his  sabjeds  in  a  disposition  to 
go  beyond  all  he  conld  wish  in  anstaining  his 
quarrel,  not,  in  this  iastanee,  from  mere 
tenor,  but  because  a  jealousy  of  ecclesias- 
tical power  and  of  the  Roman  court  had 
long  been  a  sort  of  national  sentiment  in 
England.  The  pope*8  avocation  of  the  pro* 
ceaa  to  Rome,  by  which  his  duplictty  and 
alienation  from  the  king's  side  were  made 
evident,  and  the  disgrace  of  Wobey,  took 
place  in  the  summer  of  1529*  The  Parlia- 
ment which  met  soon  afterward  was  con- 
tinued through  several  sessions  (an  unusual 
circmnstunce),  till  it  completed  the  separa- 
tion of  this  kingdom  from  the  supremacy  of 
Rome.  In  the  progress  of  ecclesiastical 
usurpatian,  the  papal  and  episcopal  powers 
had  lent  mutual  support  to  each  other; 
both,  consequently,  were  involved  in  the 
same  odium,  and  had  become  the  object  of 
restrictions  in  a  similar  spirit.  Warm  at- 
tacks were  made  on  the  clergy  by  speeches 

never  came  iiito  court  bat  once.  Jane  18, 1529,  to 
read  a  paper  protesting  ag^ainst  the  jarisdiction, 
and  that  the  king  nerer  entered  it  Carte  aocord- 
ingiy  treated  the  story  as  a  fabricatioik  Home,  of 
soorse,  did  not  choose  to  osoit  so  interestuig  a  cir- 
ramstanco ;  bat  Dr.  LiAgard  haa  pointed  oat  a  let- 
ter of  the  king,  which  Bamet  himself  had  printed, 
voL  i..  Append.,  76,  mentioning  tbe  qaeen's  pres- 
ence as  well  as  his  own,  on  June  21,  and  greatly 
iORDborating  the  popolar  acooant.  To  say  the 
truth,  there  is  no  small  difiicalty  in  choosing  be- 
tween two  aatborities  so  considerable,  if  they  can 
not  be  reconciled,  which  seems  impossible;  ba^ 
«poo  the  whc^e,  the  preference  is  dae  to  Henry's 
letter,  dated  Jime  83,  as  he  ooald  not  be  mistaken, 
and  bad  no  motire  to  misstate. 

Tfaia  is  not  altogether  immaterial ;  for  Catharine's 
appeal  to  Heniy,  de  integritate  corporis  asqae 
ad  sectmdas  noptias  scrvat^,  withont  reply  on  his 
par^  is  an  important  circnmstance  as  to  that  part 
of  the  question.  It  is,  however,  certain,  that 
whether  on  this  occasion  or  not,  she  did  constantly 
declare- this;  and  die  evidence  adduced  to  prove 
the  contrary  is  very  defective,  especially  as  oppos- 
ed to  the  assertion  of  so  virtaoas  a  woman.  Dr. 
Lisigard  says  that  all  the  favorable  answers  which 
the  king  obtained  from  foreign  universities  went 
upon  the  supposition  that  the  former  marriage  had 
been  consummated,  and  were  of  no  avail  onless  that 
ootdd  be  proved.  See  a  letter  of  Wolsey  to  the 
king,  July  1, 1527,  printed  in  State  Papers,  temp. 
Henry  VIIL.  p.  194  ;  whence  it  appears  tha»  the 
queen  had  been  consistent  in  her  dental 


in  the  Commons,  which  Bishof:  Fisher  se- 
verely reprehended  in  the  Upper  House. 
This  provoked  the  Commons  to  6<>ud  a  com* 
l^aint  to  the  king  by  their  speaker,  demand- 
ing reparation ;  and  Fisher  explained  away 
the  words  that  had  given  offense.  An  act 
passed  to  limit  the  fees  on  probates  of  wills, 
a  mode  of  ecclenastical  extortion  much 
complained  of,  and  upon  mortuaries.*  The 
next  proceeding  was  of  a  iar  more  serious 
nature.  It  was  pretended  that  Wolsey 's 
exercise  of  authority  as  papal  legate  contra- 
vened a  statute  of  Richard  II.,  and  that 
both  lumself  and  the  whole  body  of  the  cler- 
gy, by  their  submission  to  him,  had  incurred 
the  penalties  of  a  praemunire,  that  is,  the 
forfeiture  of  their  movable  estate,  besides 
imprisonment  at  discretion.  These  old  stat- 
utes in  restraint  of  the  papal  jurisdiction 
had  been  so  little  regarded,  and  so  many 
legates  bad  acted  in  England  withont  objec- 
tion, that  Henry's  prosecation  of  the  Church 
on  this  occasion  was  extremely  harsh  and 
unfair.  The  clei^,  however,  now  felt 
themselves  to  be  the  weaker  party.  In  con- 
vocation they  implored  the  king's  clemency, 
and  obtained  it  by  paying  a  large  sum  of 
money.  In  their  petition  he  was  styled  the 
protector  and  supreme  head  of  the  Chureb 
and  clergy  of  England.  Many  of  that  bod> 
were  staggered  at  the  unexpected  introduc 
tion  of  a  title  that  seemed  to  strike  at  the 
supremacy  they  had  always  acknowledged 
in  the  Roman  See.  And  in  the  end  it 
passed  only  with  a  very  suspicious  qualifica- 
tion, **  so  far  as  is  permitted  by  the  law  of 
Christ."  Henry  had  previously  given  the 
pope  several  intimations  that  h6  could  pro- 
ceed in  his  divorce  without  him ;  for,  be- 
sides a  strong  remonstrance  by  letter  from 
the  temporal  peers  as  well  as  bishops 
against  the  procrastination  of  sentence  in  so 
just  a  suit,  the  opinions  of  English  and  for- 
eign universities  had  been  laid  before  both 
houses  of  Parliament  and  of  convocation, 
and  the  divorce  approved  without  difficulty 
in  the  former,  and  by  a  great  majority  in 
the  latter.  These  proceedings  took  place 
in  the  first  months  of  1531,  while  the  king*s 
ambassadors  at  Rome  were  still  pressing  foi 


*  Stat.  21  Hen.  6,  c.  5,  S.  Strype, !.,  73.  Burnet, 
83.  It  cost  a  thousand  marks  to  prove  Sir  Williaa 
Compton's  will  in  1528.  These  exactions  had  beea 
much  augmented  by  Wolsey,  who  interfered,  as 
legate,  with  the  prerogative  court 
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a  fav  «rable  seatence,  thoug;h  with  dimin- 
lahed  hopes.  Next  year  the  annates,  or 
first-fruits  of  benefices,  a  constant  source  of 
disoord  between  the  nations  of  Europe  and 
their  spnritual  chief,  were  taken  away  by  act 
of  Paiiiament ;  but  with  a  remarkable  con- 
dition, that  if  the  pope  would  either  abolish 
the  payment  of  annates,  or  reduce  them  to 
a  moderate  burden,  the  king  might  declare 
before  the  next  session,  by  letters  patent, 
whether  this  act,  or  any  part  of  it,  should  be 
observed.  It  was  accordingly  confirmed  by 
letters  patent  more  than  a  year  after  it  re- 
ceived the  royal  assent. 

It  is  difficult  for  us  to  determine  whetlier 
the  pope,  by  eonceding  to  Henry  the  great 
object  of  his  solicitude,  could  in  this  stage 
have  not  only  arrested  the  progress  of  the 
schism,  but  recovered  his  former  ascenden- 
cy over  the  English  Church  and  kingdom. 
But  probably  he  could  not  have  done  so  in 
its  full  extent.  Sir  Thomas  More,  who 
had  rather  complied  than  concurred  with 
the  proceedings  for  a  divorce,  though  his 
acceptance  of  the  great  seal  on  Wolsey's 
disgrace  would  have  been  inconsistent  with 
h^  character,  had  he  been  altogether  op- 
posed in  conscience  to  the  king's  measures, 
n9W  thought  it  necessary  to  resign,  when 
tee  papal  audiority  was  steadily,  though 
gradually  assailed.*     In  the  next  session 

*  It  is  hard  to  say  what  were  More*8  original 
seDtiments  aboat  the  divorce.  In  a  letter  to  Crom- 
well  (Strype,  i,  183,  and  App.,  No.  48;  Bnme^ 
App.,  p.  280),  be  speakaoflumaelf  as  always  donbt- 
fuL  Bat,  if  his  disposition  bad  not  beeor  rather  fa- 
vorable to  the  king,  would  he  have  been  offered, 
or  have  accepted,  the  great  seal  f  We  do  not,  in- 
deed, find  Ills  name  in  the  letter  o{  remonstrance 
to  the  pope,  signed  by  the  nobility  and  chief  com- 
moners in  1530,  which  Wolsey,  though  then  in  dis- 
grace, very  willingly  subscribed.  Bat  in  March, 
1531,  he  went  down  to  the  House  of  Commons,  at- 
tended by  several  lords,  to  declare  the  king's  scru- 
ples about  his  marriage,  and  to  lay  before  them  tbe 
oploions  of  universities.  In  this  he  perhaps  thought 
himself  acting  ministerially.  But  there  can  be  no 
doubt  that  he  always  considered  the  divorce  as  a 
matter  wholly  of  the  pope's  competence,  and  which 
tio  3thi7r  party  could  take  out  of  his  hands,  though 
ba  bad  gone  along  cheerfully,  as  Burnet  says,  with 
ci  a  prosecution  against  die  clergy,  and  wished  to 
ctti  off  the  illegal  jurisdiction  of  the  Roman  See. 
The  king  did  not  look  upon  him  as  hostile ;  for  even 
CO  late  as  1532,  Br.  Bennet,  the  envoy  at  Home, 
proposed  to  the  pope  that  the  cause  should  be  tried 
by  four  commissioners,  of  whom  the  king  should 
name  one,  either  Sir  Thomas  More,  or  Stokesly, 
bislvtn  of  London.—  Bumct,  i..  126. 


an  act  was  passed  to  take  away  aU  appeals 
to  ilome  from  ecclesiastical  courts,  whidi 
annihilated,  at  one  stroke,  the  jurisdiction 
built  on  long  usage  and  on  the  authority  oi 
the  false  decretals.  This  law  rendered  tbe 
king's  second  marriage,  which  had  preced- 
ed it,  secure  from  being  annulled  by  the 
papal  court  Henry,  however,  still  advan- 
ced very  cautiously ;  and  on  the  death  of 
Warham,  archbishop  of  Canterbury,  sot 
long  before  this  time,  applied  to  Rome  for 
the  usual  bulls  in  behalf  of  Cranmer,  whoin 
he  nominated  to  the  vacant  see.  These 
were  the  last  buUs  obtained,  and  probably 
the  last  instance  of  any  eptercise  of  the  pa- 
pal supremacy  in  thb  reign.  An  act  fol- 
lowed in  the  next  session,  that  bishops  elect- 
ed by  their  chapter  on  a  royal  recommend  • 
ation  should  be  consecrated,  and  archbish- 
ops receive  the  pall,  without  suing  for  the 
pope's  bulls.  All  dispensations  and  licenses 
liitherto  granted  by  that  court  were  set 
aside  by  another  statute,  and  the  power  of 
issuing  them  in  lawful  cases  transferred  to 
the  Archbishop  of  Canterbury.  The  king 
is  in  this  act  recited  to  be  the  supreme  head 
of  the  Church  of  England,  as  the  clergy 
hnd  two  years  before  acknowledged  in  con- 
vocation. But  this  title  was  not  formally 
declared  by  Parliament  to  appertain  to  the 
crown  till  the  ensuing  session  of  Parliament.* 
By  these  means  was  the  Church  of  Eng- 
land altogether  emancipated  from  Separativ 
the  snperiority  of  that  of  Rome.  ^JJ^^'^^ 
For  as  to  the  pope's  merely  spir-  Romo. 
itual  primacy  and  authority  in  matters  oi 
faith,  which  are,  or  at  least  were,  defend 
ed  by  Catholics  of  the  Galilean  or  Cisalpinn 
school  on  quite  different  grounds  from  hii: 
jurisdiction  or  his  legislative  power  in  points 
of  discipline,  they  seem  to  have  attracted  lit- 
tle peculiar  attention  at  the  time,  and  to 

*  Dr.  Lingard  has  pointed  oat,  as  Bomet  had 
done  less  distinctly,  that  the  biU  abrogating  the 
papal  supremacy  was  brought  into  the  Commonj 
in  the  beginning  of  March,  and  received  the  nytl 
assent  on  the  30th,  whereas  the  determinatioii  oi 
the  conclave  at  Rome  against  the  divorce  was  on 
the  23d ;  so  that  the  latter  could  not  have  been  the 
cause  of  this  final  rupture.    Clement  VIL  might 
have  been  outwitted  in  his  turn  by  the  king,  if, 
ailer  pronouncing  a  decree  in  favor  of  the  divorce 
he  had  found  it  too  late  to  regain  his  jurisdiction  ic 
England.    On  the  other  hand,  so  flexible  were  the 
Parliaments  of  this  reign,  that^  if  Henry  had  made 
terms  with  tlie  pope,  the  supremacy  might  have 
revived  again  as  easily  as  it  had  been  extineniahn  A. 
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hare  dropped  off  as  a  dead  bhmch,  ^en 
the  ax  had  lopped  tbe  fibers  that  gave'lt 
nourisbment.  Like  other  momentous  rev- 
otations,  this  divided  the  judgment  and  feel- 
ings of  the  nation.  In  the  previous  affair 
of  Catharine's  divorce,  generous  minds  were 
oaore  influenced  by  the  rigor  and  indignity 
of  her  treatment  than  by  the  king's  inclina- 
dons,  or  the  ?enal  opinions  of  foreign  doc- 
tors in  law.  Bellay,  bishop  of  Bayomie, 
the  French  ambassador  at  London,  wrote 
home  in  1528,  that  a  revolt  was  apprehend- 
e*l  firom  &e  general  unpopularity  of  the  di- 
v*«rce.*  Much  difficult  was  found  in  pro- 
criring  the  judgments  of  Oxford  and  Cam- 
b*idge  against  the  marriage ;  which  was  ef- 
fvk^ted  in  the  former  case,  as  is  said,  by  ex- 
cluding the  masters  of  arts,  the  younger  and 
less  worldly  part  of  the  University,  from 
their  right  of  suffrage.  Even  so  late  as 
?  532,  in  the  pliant  House  of  ComnK>ns,  a 
member  had  ^e  boldness  to  move  an  ad- 
dress to  the  king  that  he  would  take  back 
his  wife.  And  ^s  temper  of  the  people 
seems  to  have  been  the  great  inducement 
with  Henry  to  postpone  any  sentence  by  a 
domestic  jurisdiction,  so  long  as  a  chance  of 
the  pope's  sanetion  remained. 

The  aversion  entertained  by  a  large  part 
of  the  community,  and  especially  of  the 
clerical  order,  toward  the  divorce,  was  not, 
perhaps,  so  generally  founded  upon  motives 
of  justice  and  compassion  as  on  the  obvi- 
ous tendency  which  its  prosecutk>n  latter- 
ly manifested  to  brihg  about  a  separation 
from  Rome.  Though  the  principal  Luther- 
ans ef  Germany  were  &r  less  favorably  dis- 
posed to  the  king  in  their  opinions  on  this 
8tibject  than  the  Catholic  theologians,  hold- 
ing that  the  prc^bition  of  manying  a  broth- 
er^ widow  in  the  Levitical  law  was  not 
Innding  on  Christians,  or  at  least  that  the 
mairiage  ought  not  to  be  annulled  a&er  so 
many  years'  continuance^ t  yet  in  England 

*  Barnet,  iii.,  44  ;  and  App.,  24. 

t  ConC  Barney  i.,  94,  and  App.,  No.  35.  Sbype, 
u,  230.  Sleidan,  Hiat.  de  la  Etforaiatioii,  par 
Coarayer,  L,  10.  The  DofcioM  of  these  divines,  as 
here  stated,  are  not  very  consistent  or  intelligible. 
The  Swiss  Reformers  were  in  iavor  of  the  divorce, 
tlwogh  they  advised  tliat  the  Princess  Marysboold 
'jot  be  declared  illegitimate.  Luther  seems  to  have 
iaelined  toward  compromising  the  differteice  by  the 
marriage  of  a  secondary  wife. — Lingard,  p.  172. 
Meknekhon,  tfus  writer  says,  was  of  the  same  opis- 
iDik  Bnnet^  indeed,  denies  this ;  bat  it  is  render- 
«-|  not  improbable  by  che  well-authenticated  fact 
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the  interests  of  Anne  B<^eyn  and  of  tho 
Reffldrmation  were  consid»:*ed  as  the  same. 
She  wai  lierself  strcngly  raspeeted  of  an 
inclinatioD  to  the  new  tenets ;  and  her  friend 
Cranmer  had*  been  the  most  active  pei^son 
both  in  promoting  the  divorce,  and  the  rec- 
ognition of  the  king's  sapremacy.  The  lal  • 
ter  was,  as  I  imagine,  by  no  means  nnac 
ceptable  to  the  nobility  and  gentry,  who  saw 
in  it  the  only  efiectoal  method  of  catting  oil 
the  papal  exactions  that  had  so  long  inq^- 
erished  the  reidm ;  nor  yet  to  the  citisens 
of  London  and  o&er  large  towns,  who,  witn 
the  same  dislike  of  the  Roman  oonrt,  had 
began  to  acquire  some  taste  for  the  Protes- 
tant doetrine«  But  the  common  people,  es- 
pecially in  remote  counties,  had  been  use  i 
to  an  implicit  reverence  for  the  Holy  See. 
and  had  suifored  comparatively  little  by  its 
inqxMilaons.  They  kioked  up,  also,  to  thoir 
own  teachers  as  guides  in  faith ;  and  th« 
main  body  of  the  clergy  were  certainly  very 
reluctant  to  tear  themselves,  at  the  pleasure 
of  a  disappointed  monarch,  in  the  most  dan- 
gerooB  crisis  of  religion,  from  thA  bosom  ol 
Calholio  unity.*  They  comptied,  indeeii 
with  an  the  measures  of  government  far 
more  than  men  of  rigid  conscience  could 
have  endured  to  do ;  but  many,  who  want- 
ed  the  courage  of  More  and  Fisher,  were 

that  these  divines,  together  with  Bncer,  signed  a 
penmssion  to  the  Landgrave  of  Hesse  to  take  a  wife 
or  ooDonbine,  on  aocoont  of  the  dmnkenness  and 
disagreeable  person  of  his  landgravine. — ^Bossnet. 
Hist  des  Var.  des  EgL  Protest,  vol.  i.,  where  the 
instrument  is  pablished.  [Cranmer,  it  is  jnst  to 
say,  remonstrated  with  Osiander  on  this  permis 
sion,  and  on  the  general  laxity  of  the  Latherans  in 
nuttrimonial  qaestions.— Jenkins's  editionr  i.,  393.] 
Clement  VII.,  however,  recommended  the  king  to 
marry  immediately,  and  then  prosecate  bis  suit  kn 
a  divorce,  which  it  wuold  be  easier  for  him  to  ob> 
tain  in  snch  circumstances.  This  was  as  eariy  as 
January,  1588.  (Burnet,  i.,  App.,  p.  27.)  But  at  s 
mioch  later  period,  September,  1530,  he  expressly 
suggested  the  expedient  of  allowing  the  king  to  re- 
tain two  wives.  Though  the  letter  of  Cassali,  tlir 
king's  ambassador  at  Borne,  containing  this  propo 
sition,  was  not  found  by  Burnet  it  is  quoted  a\ 
length  by  an  author  of  unquestionable  veracity. 
Lord  Herbert  Henry  had  himself,  at  one  time 
favored  Ais  scheme,  according  to  Burnet  who  doef 
not,  however,  produce  any  authority  (or  the  instruc 
tions  to  Aat  effect  said  to  have  been  given  to  Bria." 
and  Vannes/  dispatched  to  Eome  at  tbe  end  o* 
1538.  But  at  the  tiflie  when  the  pope  made  this 
proposal,  the  king  had  become  exasperated  agoinsi 
Catharine,  and  little  inclined  to  treat  either  ber  m 
the  Holy  See  with  any  respect. 
'  Btrype,  i..  151.  et  alibi 
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not  far  removed  from  their  way  of  thiakiog.* 
This  repagoanee  to  00  great,  aa  alteration 
showed  itself,  above  all,  in  the  monsstic  or- 
ders, some  of  whom  bj. wealth,  hospitality, 
and  long-established  dignity,  others  by  ac- 
tivity in  preaching  and  confessing,  enjoyed 
a  very  considerable  influence  over  the  poor- 
er class.  Bat  they  had  to  deal  widi  a. sov- 
ereign whose  policy  as  well  as  temper  dic- 
tated that  he  had  no  safety  but  in  advancing ; 
and  tlieir  disaffection  to  his  government, 
while  it  overwhelmed  them  in  ruin,  pro- 
duced a  second  grand  innovation  in  the  ec- 
clesiastical polity  of  England. 

The  enormous,  and  in  a  great  measure 
DiMoioiiVm  JU-gotten,  opulence  of  the  regu- 
uf  oMioMiei^  iar  clergy  had  long  since  excited 
jealousy  in  every  part  of  Europe. 
Though  the  statutes  of  mortmain  under 
Edward  I.  and  Edward  III.  had  put  some 
obstacle  to  its  increase,  yet,  as  these  were 
eluded  by  licenses  of  alienation,  a  larger 
propwiaon  of  landed  wealth  wsa  constantly 
accumulating  in  hands  which  lost  nothing 
that  they  had  grasped. f  A  writer  nrach 
inclined  to  partiality  toward  the  monaster- 
ies says,  that  they  held  not  one  fifth  part 
of  the  kingdom;  no  insignificant  patrimony! 
He  adds,  what  may  probably  be  true,  that, 
through  granting  easy  leases,  they  did  not 
enjoy  more  than  one  tenth  in  value4  These 
vast  possessions  were  very  unequally  dis- 
tributed among  four  or  five  hundred  monas- 
teries. Some  abbots,  as  those  of  Reading, 
Glastonbuiy,  and  Battle,  lived  in  princely 
splendor,  and  were,  in  eveiy  sense,  the  spir- 
itual peers  and  magnates  of  the  realm.  In 
other  foundations,  the  revenues  did  little 

*  Strype  paMim.  Tunstal,  Gardiner,  and  Bon* 
uer  wrote  in  favor  of  the  royal  sapremacy;  all  of 
diem^  no  doabt»  insincerely.  The  first  of  these  has 
escaped  severe  censure  by  the  mildness  of  his  gen- 
eral character,  bat  was  fall  as  much  a  temporizer 
as  Cranmer.  Bat  the  hisCoiy  of  this  period  has 
been  written  with  sach  andisgvised  partiality  by 
Bomet  and  Strype  on  the  one  band,  and  lately  by 
Dr.  Lingard  on  Uie  other,  that  it  is  almost  amos- 
ing  to  find  the  most  opposite  oaodnsions  and  gen* 
oral  rosalts  from  nsariy  the  same  premises.  Co^ 
tier,  Aoagh  with  mary  prejadices  of  his  own,  is, 
•U  things  considered,  the  fairost  of  oar  eoolosiastical 
writers  as  to  this  reign. 

t  Bomet,  186.  For  the  methods  l^  whiqh  the 
regulars  acquired  wealth,  fair  and  anfiair,  I  may  be 
aikfwed  to  refer  to  the  View  of  the  Middle  Ages, 
rh.  7,  or  rather  to  the  soaroes  from  which  the  sketch 
there  given  was  derived. 

t  Ilarmer's  Specimens  of  Errors  in  Bamet. 


more  than  afiTord  a  subsistence  .  fii^r  .  tho 
monks,  and. defray  the  needful  expenses. 
As  they  were  in  genenl  exempted  from 
episcopal  visitation,  and  intrusted  with  the 
care  of  their  own  discipline,  such  abuses 
had  gradually  prevailed  and  gained  strenccti 
by  connivance,  as  we  may  naturally  expect 
in  coiporate  bodies  of  men,  leading,  aUnoat 
of  necessity,  useless  and  indolent  lives,  aod 
in  whom  very  indistinct  views  of  moral  ob- 
ligations were  combined  with  a  great  fiuil- 
ity  of  violating  them.  The  vices  that  for 
many  ages  had  been  supposed  to  haunt  the 
mtmasteries  had  certainly  not  left  their  pre- 
cincts in  that  of  Henry  VIII.  Wolsey,  as 
papal  legate,  at  the  inst^tion  of  Fox,  bish- 
op of  Hereford,  a  favorer  of  the  Refonna- 
tion,  commenced  a  visitation  of  the  profess- 
ed as  well  as  secukr  clergy  in  1523,  io  000 
sequence  of  the  general  complaint  against 
their  manners.*  This  great  minister,  thou^i 
not,  perhaps,  veiy  rigid  as  to  the  morality 
of  the  Church,  was  the  fimt  who  set  an  ex- 
am]^ of  reforming  monastic  foundations  in 
the  most  efficacious  manner,  by  convertiBg 
their  revenues  to  dififerent  purposes*  Full 
of  anxious  zeal  for  promoting  education,  the 
noblest  part  of  his  character,  he  obtained 
bulls  from  Rome  suppressing  many  con- 
vents (among  which  was  that  of  St.  Fridea- 
wide  at  Oxford),  in  order  to  erect  and  en- 
dow a  new  college  in  that  University,  his 
favorite  work,  which,  after  his  fiiB,  was 
more  completely  established  by  the  name 
of  Christ  Church.f  A  few  more  were  af- 
terward extmgmshed  through  his  instiga- 
tion ;  and  thus  the  prejudice  against  inter- 
ference with  this  species  of  pmpertj  was 
somewhat  worn  off,  and  men's  minds  grad- 
ually prepared  for  the  sweeping  confisca- 
tions of  Cromwell.  The  king,  indeed,  was 
abundantly  willing  to  replenish  his  excheq- 
uer b|r  violent  means,  and  to  avenge  him 
self  on  those  who  gainsayed  his  su|>rema 
cy;  but  it  was  this  able  statesman  who, 
prompted  both  by  the  natural  appetite  of 
ministers  for  the  subject's  money,  and,  as 
hos  been  generally  surmised,  by  a  secret 
partiality  toward  the  Reformation,  devised 

*  Strype,  L,  Append,  19. 

t  Bqnaet.  Strype.  Wolsay  alleged  as  the 
ground  finr  this  suppression,  the  great  wickednees 
that  prevailed  therein.  Strype  says  the  "n-^Vr 
was  twenty.;  but  CoUier,  ii.,  19,  reckons  them  at 
fi>rty. 
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and  carried  on  with  complete  saoceM,  if  not 
whli  the  ntmoBt  pmdenee,  a  meaanre  of  no 
iDeonaidenible  hueard  and  difficuhj.  For 
aiich  il  sorely  was,  under  a  iystem  of  gov- 
ernment which  rested  80  mneh  on  antiqni- 
^,  and  in  spite  of  the  peculiar  sacredneas 
which  the  English  attach  to  all  freehold 
property,  to  annihilate  so  many  prescrip- 
tive baronial  tenures,  the  possessors  where- 
of composed  more  than  a  third  part  of  llie 
Honae  of  Lords,  and  to  sabject  so  many 
estates,  which  the  law  had  rendered  inal- 
ienable, to  matims  of  esdieat  and  forfeiture 
tliat  had  never  been  held  api^oable  to  their 
tenure.  But  for  this  purpose  it  was  neces- 
eaiy,  by  exposing  the  gross  corruptions  of 
moaasteriea,  both  to  intimidate  the  regular 
clergy,  and-  to  excite  popular  indignation 
a^nst  them.  It  is  not  to  be  doubted  that 
tn  the  visitation  of  these  foundations  under 
the  direction  of  Cromwell,  as  Icnrd  vicege- 
rent of  the  king's  ecclesiastical  supremacy, 
maay  things  were  done  in  an  arbitrary  man- 
ner, and  much  was  unfairly  represented.* 
Yet  the  reports  of  these  visitors  are  so  mi- 
nute and  specific,  that  it  is  radier  a  .prepos- 
tarova  degree  of  incredulity  to  reject  their 
laatknony,  whenever  it  bears  hard  on  the 
regulars.  It  h  always  to  be  remembered, 
that  the  vices  to  v^^h  they,  bear  witness 
are  not  mly  probable  from  llie  natnre  of 
such  foundations,  but  are  imputed  to  them 
bj  the  most  respectable  writers  of  preced- 
ing ages.  Nor  do  I  find  that  the  reports 
of  this  viaitation  were  impeached  fbr  gen- 
eral falsehood  in  that  age,  whatever  exag- 
geiatjon  there  might  be  in  particular  cases. 
And  surely  the  e%nmendation  bestowed  on 
some  religious  houses  as  pure  and  unexcep- 
tiooabie,  may  aflford  a  presumption  that  the 
censure  of  others  was  not  an  indiscriminate 
prejudgiDg  of  their  merits.f 

*  Collier,  tboagh  not  implicitly  to  be  tmsted, 
tells  lome  hard  tratb*,  aad  chargei  Ciomwell  with 
receiTiiiij;  bribes  from  seTersl  abbeys  in  order  to 
spara  tfaem.  p.  IM.  This  ia  repeated  by  Lingwd, 
on  the  aatbority  of  Mme  Cottoniaa  mamueripts. 
JSven  Boxnet  speaks  of  tbe  violent  proceedings  of 
A  Dodor  Loadon  toward  the  monaiteriea.  This 
man  was  of  in£unoiu  character,  and  became  after* 
inrafd  a  compirator  against  Cranmcr,  and  a  peme- 
mtor  of  ftotertanls. 

t  Bomet,  190.  Stiype,  i.,  eh.  35 ;  see  especiaUy 
p.  fUH.  BUis's  Letterm  ii..  71.  We  shoold  be  oo 
oar  gosid  against  the  Eomanizing  higfa<elnircfamea, 
sash  as  CMller,  sod  the  whole  olass  of  sntifqasries, 
Wood,  Hesme,  Drska.  Brawae  Willis,  Acc^  ftc. 


The  dread  of  these  visitors  soon  induced 
a -number  of  abbots  to  malce  surrenders  to 
the  king;  a  step  of  very  questionable  legal- 
ity. But  in  the  next  session  the  smaller 
convents,  whose  revenues  were  less  than 
<£200  a  year,  were  supjpressed  by  act  of 
Parliament,  to  the  number  of  tiuree  hund- 
red and  seventy-six,  and  their  estates  vest'- 
ed  in  the  crown.  -  This  summary  spoliation 
led  to  the  great  northern  rebellion  soon  af 
terwaid.  It  was,  in  fiict,  not  merely  to 
wound  the  people's  strongest  impressions 
of  religion,  and  especially,  those  connected 
vrith  their  departed  friends,  for  whose  souls 
prayers  were  offered  in  the  monasteries, 
but  to  deprive  the  indigent,  in  many  pkces, 
of  succor,  and  the  better  rank  of  hospitable 
receptioo.  This^  of  course,  was  experi- 
enced in  a  far  greater  degree  at  the  disso- 
lution of  the  larger  monasteries,  which  took 
place  in  1540.  But,  Henry  having  entirely 
subdued  the  rebelfion,  and  being  now  ex- 
ceedingly dreaded  by  both  the  religious  par- 
ties, this  measure  produced  no  open  resist- 
ance, though  there  seems  to  have  been  less 
pretext  for  it  on  the  score  of  immorality 
and  neglect  of  discipline  than  was  found  for 
abolishing  the  smaller  convents.*    Theso 


who  are,  with  hardly  an  exception,  partial  to  the 
monastic  orden,  and  Kunetimes  scarce  keep  on  the 
mask  of  Protestantism.  No  one  fact  can  be  better 
suppucted  by  conreat  opinion,  and  that  genera! 
testimony  which  carries  convictimi,  than  the  relax- 
ed and  vicloas  state  of  those  ibnndations  for  many 
ages  before  their  fall..  Soclesiastical  writers  had 
not  then  learned,  as  Aey  have  since,  the  trick  oi 
suppressing  what  might  exdte  odiom  against  their 
efaorcb,  bat  speak  ost  boldly  and  bitterly.  Thus 
we  find  m  Wilkins,  iiL,  630,  a  ball  of  Innocent  Yin 
for  the  reliorm  of  monasteries  in  England,  charging 
many  of  them  with  dissolateness  of  life.  And  this 
is  followed  by  a  serere  nomtion  firam  Archbishop 
Morton  to  tiie  Abbot  of  8t  Alban's,  imputing  all 
kinds  of  scandaloos  rices  to  him  and  his  monks 
niose  who  TCJeet  at  once  the  reports  of  Heniy  s 
risitors,  will  do  well  to  consider  this.  See,  also, 
Fosbrook's  British  Monachism,  passim.  [The 
«<  Letters  relating  to  the  Boppression  of  Monas- 
teries," published  by  the  Camden  Society,  and 
edited  by  Mr.  Thomss  Wright,  1843,  contain  a 
part  only  of  extant  d5w**niw***  iUnstratzre  of  this 
great  transaetion.  There  seems  no  reason  ibr  set- 
ting aside  their  eridenee  as  wholly  fklse,  thongh 
some  lorers  of  monsoUsm  nissd  a  load  clamor  at 
their  pnblicatkw.    1645.) 

*  The  preamble  of  37  H.  8,  o.  88,  which  gives 
the  smaller  monasteries  to  the  king,  after  reciting 
that  "manifest  sin,  vieioas,  carnal,  and  abominable 
Hving,  is  daily  used  and  committed  oornmonly  is 
soch  little  and  small  abbeys  priisnes,  and  other  rs 
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great  foundaiioiu  were  all  surrendered ;  a 
few  ezceptedi  which*  againat  every  prioci- 
ple  of  receired  hiw,  were  held  to  M  by  the 
•ttamder  of  their  abbots  for  high  treason. 
Farilament  had  only  to  confirm  the  king's 
title  arising  on^  of  these  smrenders  and  for- 
feitnrea.  Some  historiaBB  assert  the  monks 
to  have  been  torhed  adrift  with  a  small  snm 
of  money  •  But  it  rather  appears  that  they 
generally  received  peosions  not  inadequate, 
and  which  are  said  to  have  been  pretty 
fiiithfnlly  paid.*  These,  however,  were 
voluntary  gifts  on  the  part  of  the  crown ; 
for  the  Parliament  which  dissolved  the 
monastic  foundations,  while  it  took  abund- 
ant care  to  preserve  any  rights  of  prop- 
erty which  private  persons  might  enjoy 
over  the  estates  thus  esdieated  to  the 
crown,  vouchsafed  not  a  word  toward  se- 
eming the  slightest  compensation  to  the  dis- 
possessed owners. 

The  fiill  of  the  mitred  abbots  changed  the 
proportions  of  the  two  estates  which  con- 
stitute the  Upper  House  of  Pariiament. 


llgiotu  hoQses  of  monks,  canons,  and  nmu,  where 
the  coDgregatMNi  of  saoh  reKgioiu  peHKns  ii  uoder 
the  number  of  ^qItq  ^enooa"  beatowa  praiae  on 
many  of  tlie  greater  foimdationa,  and  certainly  doea 
not  intimate  that  their  fate  waa  so  near  at  hand. 
Nor  is  any  miacondact  alleged  or  insinaated  against 
the  greater  moDasteiies  in  the  act  31  H.  8,  c  13, 
that  abolisbes  them;  which  is  rather  more  remaric- 
able,  as  in  some  instances  the  religioas  had  been 
indnbed  to  confess  their  evil  lives  and  iU  deserts. 
— Bomet,  836. 

*  Id.  ibid.,  and  Append.,  p.  151.  Collier,  167. 
The  pensions  to  thesnperion  of  the  dissdlred  great- 
er  monasteiiesi  sagrs  a  writer  mat  likely  to  spare 
Henry's  govemment,  appears  to  have  varied  from 
X266  to  X6  per  annom.  The  prion  of  cells  received 
generally  X13.  A  lew,  whose  services  had  merited 
the  distbctkm,  obtained  JC90.  To  the  other  monks 
were  aUolted  pensions  of  six,  four,  or  two  poonds, 
vrith  a  amall  aom  to  each  at  his  departara,  to  pn>> 
vide  for  his  immediate  wants.  The  pensions  to 
nnns  a.veraged  about  X4.-<-Lingard,  vi.,  341.  He 
admits  tiiat  these  were  ten  times  tiieir  present 
value  in  money ;  and  surely  Ifaey  were  not  nop 
reasonabfy  amaU.  Gompafe  tfaemwitfa  those,  gen- 
eraUy  and  Jostly  dmnght  mnnifioent^  which  «hia 
ooantiy  bestows  on  her  veterana  of  Chelsea  and 
Greenwich.  The  monks  had  no  right  to  expect 
more  dian  the  means  of  that  hard  iara  to  which 
they  oaght  by  their  roles  to  have  been  confined  in 
the  convents.  The  whole  ravennea  were  not  to  be 
ahared  among  them  as  private  property.  It  can 
not,  of  ooorse,  be  dcAied*  Aat  lisa  oompoIsOry 
change  of  life  was  to  aiany  a  severe  and  unmerited 
hardship ;  bat  no  great  revolution,  and  the  Beibr- 
aatXMi  as  littie  as  any,  could  be  achieved  without 
much  private 


Though  the  number  of  abbots  and  priors  tc 
whom  writs  of  summons  were  directed  va- 
ried considerably  in  different  Pariiaments, 
they  always,  joined  to  the  twenty-one  bish- 
ops, preponderated  over  the  temporal  peers.* 
It  was  no  longer  possible  ior  the  prelacy  to 
offer  an  efficacious  opposition  to  the  refor- 
mation they  abhorred.  Their  own  baro- 
nial tenure,  their  high  dignity  as  legiriatxve 
counsebrs  of  the  land,  remained ;  4rat,  one 
branch  as  ancient  and  venerable  as  their  own 
thus  kipped  off,  the  spiritual  aristocracy  was 
reduced  to  play  a  veiy  secondary  part  in  tlie 
councils  of  the  nation.  Nor  could  the  Ptot» 
eatant  religion  have  easily  heen  established 
by  legal  methods  under  Edward  and  Efiza 
bath  without  this  previous  destruction  of 
the  monasteries.  Those  who,  professing  an 
attachment  to  that  religion,  have  swollen 
the  clamor  of  its  adversaries  against  the  dis- 
solution of  foundations  that  existed  only  for 
the  sake  of  a  different  iaith  and  woi^p, 
seem  to  me  not  very  consistent  or  enfight- 
ened  reasoners.  In  some,  the  love  of  an- 
tiquity produces  a  sort  of  fanciful  Illusion ; 
and  ti<e  very  sight  of  those  holkKngs,  so 
magnificent  in  their  prosperous  hour,  ao 
beautiful  even  in  tiieir  present  mm,  begets 
a  sympathy  for  those  who  founded  and  in* 
habited  diem.  In  many,  the  vk>lent  coora- 
ee  of  confiscation  and  attainder  which  ac 
companied  this  great  revolution  excite  so 
juat  an  indignatiout  that  Ihey  either  forget 
to  ask  whether  the  end  might  not  h«re  been 
reached  by  more  laudable  means,  or  con- 
demn tiiat  end  itself  either  as  sacrilege,  or 
at  least  as  an  atrocious  violatioB  of  the  rights 
of  property.  Otiiers,  again,  who  aefcnowl- 
edge  that  tiie  monastic  discipline  can  not  be 
reconciled  with  the  modem  system  of  relig- 
ion, or  witii  public  utility,  lament  only  that 
these  ample  endowmentswere  notbestowed 
upon  ecclesiastical  corporations,  freed  from 

*  The  abbots  eat  till  the  end  of  the  first  session 
of  Hemy's  sixth  Pariiament,  the  act  extinguishing 
them  not  baring  paued  till  the  last  day.  In  die 
next  aesaion  they  do  not  appear,  the  writ  of  anaa- 
mons  not  being  supposed  to  give  them  personal 
seats.  There  are,  indeed,  so  many  parallel  ia« 
stances  among  spiritual  lords,  and  the  principle  la 
so  obrioQS,  that  it  would  not  be  worth  noticing,  bat 
for  a  strange  doubt  said  to  be  Uirown  out  by  aaoaMk 
legal  aotiioritiea,  near  the  beginning  of  Geoc|E« 
IIL'a  reign,  in  the  case  of  Pearoe*  bishop  of  Bocbea* 
ter,  whedier,  after  resigning  his  see,  he  woald  nol 
retaui  his  seat  aa  a  krd  of  Parliament;  in  conse- 
QMnce  of  which,  his  vesignatioa  waa  not  accepted 
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the  iDOiikiah  eowl,  but  still  beloogmg  to  that 
«|)intiMd  profMnoD  to  whose  use  they  were 
origoatty  consecratad.  Aad  it  was  a  very 
oatoral  theme  of  eomplaint  at  the  tone,  that 
such  ahnndant  revenues  aa  might  have  aus- 
tained  the  digni^  of  the  crown  and  supplied 
the  means  of  public  defease  without  bur- 
dening the  sttbfect,  had  served  little  other 
pucpose  than  lliat  ef  sweDing  the  fortunes 
of  rapaeioua  oourtierSf  and  had  left  the  king 
as  necessitous  and  czaving  as  before. 

Notwithstanding  thfi«e  various  censures, 
I  must  own  mysetf  of  opinion^  both  that  the 
abofition  of  monastic  institutions  might  have 
been  conducted  in  a  manner  consonant  to 
iustiee  as  well  as  policy,  and  that  Henry's 
profuse  alienation  of  the  abbey  lands,  how* 
ever  iOaudable  in  its  motive,  has  proved^  upon 
the  wh<4e,  more  beneficial  to  England  than 
any  other  disposidon  would  have  tunied  out. 
I  can  not.  imtil  some  broad  principle  ia 
made  more  obvious  than  it  ever  has  yet  been, 
do  such  violence  to  all  common  notions  on 
the  subject,  as  to  attach  an  equal  inviolaba- 
ity  to  private  and  corporate  property.  The 
law  of  hereditary  auecessioiu  as  ancient  and 
nnivenal  as  that  o£  property  itself,  the  law 
of  testamentary  disposition,  the  complement 
of  the  former,  .so  long  estaUished  in  most 
countries  as  to  seem  a  natural  right,  have 
invested  the  individual  possessor  of  the  soil 
with  such  a  fictitious  immortality,  such  an- 
ticipated enjoyment,  as  it  were,  of  iutnritj, 
tbmt  hiM  perpetual  ownerslup  could  not  be 
fimited  to  the  term  of  his  own  existence, 
withoat  what  he  would  justly  feel  as  a  real 
deprivation  of  pnq»erty.  Nor  are  the  ex- 
pectancies  of  chUdren,  or  other  probable 
heha,  less  real  possessions,  which  it  is  a 
hardship,  if  not  an  absolute  injury,  to  defeat. 
Yet  even  this  heredUazy  claim  is  set  aside 
hy  the  laws  of  forfeiture  which  have  almost 
every  where  prevailed.  But  in  estates  held. 
Its  we  call  it.  in  mortmain,  there  is  no  inter- 
community, no  natural  privity  of  interest, 
between  the  present  possessor  and  those 
inrho  may  auoceed  him ;  and  as  the  former 
nan  not  have  any  pretext  for  comphunt,  if, 
his  own  rights  being  preserved,  the  Legis- 
lature should  alter  the  course  of  transmis- 
aioQ  after  hia  decease,  so  neither  is  any 
Ijflidahip  sustained  by  others,  tmless  their 
^ticcession  has  been  already  designated  or 
rendered  probable.  Corporate  property, 
therefore,  appears  to  stand  on  a  very  differ- 


ent footing  from  that  of  piivate  individuals ; 
and  while  all  infringements  of  the  established 
prinrileges  of  the  latter  are  to  be  sedulously 
avoided,  and  held  justifiable  ouly  by  the 
strongest  motives  of  public  expediency,  we 
can  not  but  admit  the  full  ri^t  of  the  Leg* 
islature  to  new  mold  and  regulate  the  for- 
mer, in  all  that  does  not  invoWe  existing  in- 
terests, upon  far  slighter  reasons  of  conve- 
nience. If  Henry  had  been  content  with 
prohibiting  the  profession  of  religious  per- 
sons for  the  future,  and  had  gradually  di- 
verted their  revenues  instead  of  violently 
cflofiscating  them,  no  Protestant  could  have 
found  it  easy  to  censure  his  policy. 

It  is  indeed  impossible  to  feel  too  much  in- 
dignation at  the  spirit  in  which  these  proceed- 
ings were  conducted.  Besides  the  hardship 
sustained  by  so  many  persons  turned  loose 
upon  society  for  whose  occupations  they 
were  unfit,  the  indiscriminate  destruction  ol 
convents  produced  several  public  mischiefs. 
The  visitors  themselves  strongly  interceded 
for  the  nunnery  of  Godstow,  as  irreproach- 
ably managed,  and  an  excellent  place  of  ed- 
ucation ;  and  no  doubt  some  other  founda^ 
tions  should  have  been  preserved  for  the 
same  reason.  Latimer,  who  could  not  hnve 
a  pi'ejudice  on  that  nde,  begged  earnestly 
that  the  priory  of  Malvern  might  be  spared, 
fior  the  maintenance  of  preaching  and  hos- 
pitality. It  was  urged  for  Hexham  Abbey 
that,  ^ere  not  being  a  house  for  many  miles 
in  that  part  of  England,  the  country  would 
be  in  danger  of  gomg  to  waste.*  And  the 
total  want  of  inns  in  many  parts  of  the  king- 
dom must  have  rendered  the  loss  of  these 
hospitable  places  of  reception  a  serious 
grievance  •  These,  and  probably  other  reas- 
onsv  ought  to  have  checked  the  destroy- 
ing spirit  of  reform  in  its  career,  and  sug- 
gested to  Henry's  counselors  that  a  few 
years  would  not  be  ill  consumed  in  contriv- 
ing new  methods  of  attaining  the  beneficial 
efiects  which  monastic  institutions  had  not 
failed  to  produce,  and  in  preparing  the  peo- 
ple's minds  for  so  important  an  innovation. 

The  suppression  of  monasteries  poured 
in  an  instant  such  a  torrent  of  wealth  upon 
the  crown  as  has  seldom  been  equaled  in 
any  country  by  the  confiscations  following  a 
subdued  rebellion.  The  clear  yearly  value 
was  rated  at  otl31,607,  but  was  in  reality, 
if  we  believe  BumeU  ten  times  as  great,  the 
*  Bn'Det,  i.    Append.. »« 
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courtiers  underTolaini!  those  estates,  in  or- 
der to  obtain  grants  or  sales  of  them  more 
easily.  It  is  certain,  however,  that  Brn^ 
net's  supposition  errs  extravagantly  on  the 
other  side.*  The  movables  of  the  small- 
er monasteries  alone  were  reckoned  at 
cj£lOO,000 ;  and,  as  the  rents  of  these  were 
less  than  a  fourth  of  the  whole,  we  may 
calculate  the  aggregate  value  of  movable 
wealth  in  the  same  proportion.  All  this  was 
enough  to  dazzle  a  more  prudent  mind  than 
that  of  Henry,  and  to  inspire  those  sanguine 
dreams  of  inexhaustible  affluence  with  which 
private  men  are  so  often  filled  by  sudden 
prosperity. 

The  monastic  rule  of  life  being  thus  abro* 
gated,  as  neither  conformable  to  pure  relig- 
ion nor  to  policy,  it  is  to  be  considered  to 
what  uses  these  immense  endowments 
ought  to  have  been  applied.  There  are 
some,  perhaps,  who  may  be  of  opinion  that 
the  original  founders  of  monasteries,  or  those 
who  had  afterward  bestowed  lands  on  themv 
having  annexed  to  their  grants  an  implied 
condition  of  the  continnance  of  certain  de- 
votional services,  and  especially  of  prayers 
for  the  repose  of  their  souls,  it  were  but 
equitable  that,  if  the  Legislature  rendered 
the  performance  of  this  condition  impossible, 
their  heirs  should  re-enter  upon  the  lands 
that  would  not  have  been  alienated  from 
them  on  any  other  account.  But,  without 
adverting  to  the  difficulty  in  many  cases  of 
ascertaining  the  lawful  heir,  it  might  be  an- 
svvei^ed,  that  the  donors  had  absolutely  di- 
vested themselves  of  all  interest  in  their 
grants,  and  that  it  was  more  consonant  to 
the  analogy  of  law  to  treat  these  estates  at 
nscheats  or  vacant  possessions,  devolving  to 

*  P.  868.  Dr.  Lingard,  on  the  aathorityof  Nus- 
luith's  edition  of  Tanner'i  NotitiB  Monastica,  pats 
the  annaal  revenue  of  all  the  monastic  hoases  at 
X142,914.  This  woold  only  be  one  twentieth  part 
of  the  rental  of  the  kingdom,  if  Hame  were  right 
in  estimating  that  at  three  millions.  Bat  this  is 
certainly  by  madi  too  high.  The  aitbor  of  Har- 
mer's  Obaervations  on  Bamet,  as  I  hare  mention- 
ed above,  says  the  monks  will  be  fiitmd  not  to  have 
possessed  above  one  fifth  of  the  kingdom,  and  in 
ralae,  by  reason  of  their  long  leases,  not  one  tenth. 
Bu^  on  this  sapposition,  the  crown's  gain  was 
enormoofl. 

According  to  a  valaation  in  Speed's  Catabgoe 
of  Religions  Hoases,  apad  Collier,  Append.,  p.  34, 
sixteen  mitred  abbots  had  revenues  above  XlOOO 
per  annoia.  8t.  Peter's,  Westminster,  was  the 
richest,  and  valoed  at  X397T,  Glastoobary  at  £3508, 
Bt.  Alban's  at  £2510.  &c. 


the  sovereign,'  tlum  to  imagine  a  right  of  re 
version  that  no  party  had  ever  contempla* 
ted.  There  was  indeed  a  class  of  persons^ 
very  different  from  the  founden  of  monaa« 
teries,  to  whom  restitution  was  due.  A 
large  proportion  of  conventual  revenuM 
arose  out  of  parochial  titiies,  diverted  from 
the  legitimate  object  of  maintaining  the  m* 
cumbent  to  swell  the  pomp  of  some  remote 
abbot.  These  impropriations  were  in  no 
one  instance,  I  believe,  restoi'ed  to  the  pa- 
rochial  clergy,  and  have  passed  either  into 
the  hands  of  laymen,  or  of  bishops  and  oAk- 
er  ecclesiastical  persons,  who  were  fre- 
quendy  compelled  by  the  Tudor  princes  to 
take  them  in  exchange  for  lands.*  It  wa? 
not  in  the  spirit  of  Heniy's  policy,  or  in  thaf 
of  the  times,  to  preserve  much  of  these  rev- 
enues to  the  Church,  though  he  had  design- 
ed to  aUot  o£  18,000  a  year  for  eighteen  new 
sees,  of  which  he  only^  erected  six  w'th  far 
inferior  endowments.  Nor  was  ho  much 
better  inclined  to  husband  them  for  public 
exigencies,  although  more  than  sufficient  to 
make  the  crown  independent  of  Parliament- 
ary aid.  It  may,  perhaps,  be  reckoned  s 
providential  circumstance,  that  his  thought- 
less humor  should  have  rejected  the  olm- 
ous  means  of  establishing  an  uncontroUabla 
despotism,  by  rendermg  unnecessary  the 
only  exertion  of  power  which  his  suljects 
were  likely  to  withstand.  Henry  VII. 
would  probably  have  foUowed  a  very  differ- 
ent com'se.  Large  sums,  however,  are  said 
to  have  been  expended  in  the  repair  of  high 
ways,  and  in  fortifying  ports  in  the  Chan 
nel.f    But  the  greater  part  was  dismpated 

*  An  act  entitling  the  qaeen  to  take  into  her 
hands,  on  the  avoidance  of  any  bishopric,  so  mocfa 
of  the  lands  belonging  to  it  as  should  be  eqnal  in 
valae  to  the  impropriate  rectories,  Ace.,  within  t!io 
same,  bek»ging  to  the  crown,  and  to  give  the  latter 
in  exchange,  was  made  (1  £Uz.,  c.  19).  This  btU 
passed  on  a  division  in  the  Commons  by  104  to  90 
and  was  ill  taken  by  some  of  the  bishops,  who  saw 
themselves  redaced  to  live  on  Uie  lawful  sabsist 
eoce  of  the  parochial  clergy.— ^trype's  Annals,  i. 
68,  97. 

t  Bamet.  268,  339.  In  Strype^  i.,  ail,  we  haw 
a  paper  drawn  up  by  Cromwell  for  the  king's  in 
spection,  setting  forth  what  might  be  done  with 
the  revenues  of  the  lesser  monasteries.  Among  a 
few  other  particulars  are  the  ibUowing^:  "His  grace 
may  famish  SCO  gentlemen  to  attend  on  hu  penoo. 
every  one  of  them  to  have  100  marks  yeariy — ^90,000 
marks.  His  highness  may  assign  to  the  yearly 
reparation  of  highways  in  suridxy  parts,  or  the  doinf* 
of  o^er  good  deeds  for  the  Commonwealth  SOoo 
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in  profuee  grants  to  the  couitiera,  who  fre- 
quenUy  cootrived  to  veil  their  acquisitions 
under  cover  of  a  purchase  from  the  crown. 
It  has  been  surmised  that  Cromwell,  in  his 
desire  to  promote  the  Reformation,  advised 
the  king  to  make  this  partition  of  abbej 
lands  among  the  nobles  and  gentry,  either 
by  grant,  or  by  sale  on  easy  terms,  that,  be- 
ing thus  bound  by  the  sure  ties  of  private 
interest,  they  might  always  oppose  any  re- 
turn  toward  the  dominion  of  Rome.*  Id 
Mary's  reign,  accordingly,  her  Parliament, 
so  obsequious  in  all  matters  of  religion,  ad- 
hered with  a  firm  grasp  to  the  possession  of 
Church  lands ;  nor  could  the  papal  suprem- 
acy be  re-established  until  a  sanction  was 
given  to  their  enjoyment.  And  we  may  as- 
cribe part  of  the  zeal  of  the  same  class  in 
bringing  back  and  preserving  the  Reformed 
Church  under  Elizabeth  to  a  similar  mo- 
tive ;  not  that  these  gentlemen  were  hypo- 
critical pretenders  to  a  belief  they  did  not 
entertsin,  but  diat,  according  to  the  general 
^aws  of  human  nature,  they  gave  a  readier 
reception  to  truths  which  made  their  es- 
tates more  secure. 

But  if  the  participation  of  so  many  persons 
in  the  spoils  of  ecclesiastical  property  gave 
stJkbiUty  to  the  new  religion,  by  pledging 
them  to  its  support,  it  was  also  of  no  slight 
advantage  to  our  civil  constitution,  strength- 
ening, and,  as  it  werd,  infusing  new  blood 
jito  the  torritorial  aristocracy,  who  were  to 
withstand  the  enormous  prerogative  of  the 
crown.  For  if  it  be  true,  as  surely  it  is, 
that  wealth  is  power,  the  distribution  of  so 
large  a  portion  of  the  kingdom  among  the 
nobles  and  gentry,  the  elevation  of  so  many 
new  famBies,  and  the  increased  opulence  of 
the  more  ancient,  must  have  sensibly  affect- 
ed their  weight  in  the  balance.  Those  fam- 
ilies, indeed,  within  or  without  the  bounds 
of  the  peerage,  which  are  now  deemed  the 
moat  considerable,  will  be  found,  with  no 
great  number  of  exceptions,  to  have  first  be- 
come conspicuous  under  the  Tudor  line  of 
kings ;  and,  if  we  could  trace  the  titles  of 
their  estates,  to  have  acquired  no  small  por- 
tion of  them,  mediately  or  immediately,  from 
monastic  or  other  ecclesiastical 'foundations. 
And  better  it  has  been  that  these  revenues 


lo  aucb  Kaiity  proportion  did  the  daims 
uf  pablic  utility  come  after  tboie  of  selfish  pompi 
or  ratbi!r,  perhapi,  looking  more  attentively,  of 
eavii£.g  i  rmption.  '  Bamet,  i.,  233. 


should  thus  from  age  to  age  have  been  ex- 
pended in  liberal  hospitality,  in  discerning 
charity,  in  the  promotion  of  industry  and 
cultivation,  in  the  active  duties  or  even  gen 
erous  amusements  of  life,  than  in  maintain 
ing  a  host  of  ignorant  and  inactive  monks, 
in  deceiving  the  populace  by  superstitious 
pageantry,  or  in  the  encouragement  of  idle 
ness  and  mendicity.* 

A  very  ungrounded  prejudice  had  long 
obtained  currency,  and,  notwithstanding  the 
cdntradiction  it  has  experienced  in  our  more 
accurate  age,  seems  still  not  eradicated,  that 
the  alms  of  monasteries  maintained  the  in- 
digent throughout  the  kingdom,  and  that  the 
system  of  parochial  relief,  now  so  much  the 
topib  of  complaint,  was  rendered  necessary 
by  the  dissolution  of  those  beneficent  foun- 
dations. There  can  be  no  doubt  that  many 
of  the  impotent  poor  derived  support  from 

*  It  ii  a  favorite  theory  with  many  who  regret 
the  absolate  secolarization  of  oonventaal  estates, 
that  they  might  have  been  rendered  nsefal  to  learn- 
ing and  religion  by  being  bestowed  on  chapten  and 
oolites.  Thomas  Whitakerhas  sketched  a  pretty 
scheme  for  the  Abbey  of  Whalley,  wherein,  besides 
certain  opulent  prebendaries,  be  would  provide  for 
schoolmasters  and  physicians.  I  suppose  tliis  is 
considered  an  adherence  to  the  donor's  intention, 
and  no  sort  of  violation  of  property ;  somewhat  on 
the  principle  called  ey  pres,  adopted  by  the  Goort 
of  Chancery  in  cases  of  charitable  beqaesta ;  ac- 
cording to  which,  tliat  tribonal,  if  it  holds  the  test- 
ator's intention  unfit  to  be  executed,  carries  the 
bequest  into  effect  by  doing  what  it  presumes  to 
oome  next  in  his  wishes,  though  sometimes  very 
far  fiom  them.  It  might  be  difScnlt,  indeed,  to 
prove  that  a  Norman  baron,  who,  not  quite  easy 
about  his  future  prospects,  took  comfort  in  his  last 
hours  tram  the  anticipation  of  daUy  masses  for  his 
soul,  would  have  been  better  satisfied  that  his  lands 
should  tnaintain  a  grammaivschool  than  that  tiiey 
should  escheat  to  the  crown.  But  to  wave  this, 
and  to  revert  to  the  principle  of  public  ntUity,  it 
may  possibly  be  tme  that,  in  one  instance,  such  as 
Whalley,  a  more  beneficial  disposition  could  have 
been  made  in  favor  of  a  college  than  by  granting 
away  the  lands.  But  the  question  is,  whether  all, 
or  even  a  great  part,  of  the  monastic  estates  oould 
have  been  kept  in  mortmain  with  advantage.  We 
may  easily  argue  that  the  Derwentwater  property, 
applied  as  it  has  beei^  has  done  the  state  more 
service  than  if  it  had  gone  to  maintain  a  race  of 
RatcUffea,  and  been  squandered  at  White's  or 
Newmarket  But  does  it  follow  that  the  kingdom 
would  be  the  more  prosperous  if  all  the  estates  of 
the  peerage  were  diverted  to  similar  endowments? 
And  can  we  seriously  believe  that,  if  such  a  plan 
had  been  adopted  at  the  suppression  of  monasr 
terios,  either  religion  or  learning  wonkl  have  been 
the  better  for  such  an  inundation  of  prebend  axios 
and  scboohnasters  7 
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weir  cliarity.  But  the  blind  eleemoeyniry 
Bpirit  inculcated  by  the  Romish  Church  is 
QQtoriously  the  cause,  not  the  cure,  of  beg* 
gary  and  wretcheduess*  The  monaatic 
foundations,  scattered  in  dilferent  counties, 
but  by  no  means  at  regular  distance^t  mid 
often  in  sequestered  places,  could  never  an- 
swer the  end  of  local  and  limited  succor, 
meted  out  in  just  proportion  to  the  demands 
of  poverty.  Their  gates  might  indeed  be 
open  to  those  who  knocked  at  them  for  alms, 
nnd  came  in  search  of  streams  that  must  al- 
ways be  too  scanty  for  a  thirsty  multitude. 
Nothing  could  have  a  stronger  tendency  to 
promote  that  vagabond  mendici^,  which  un- 
ceos'mg  and  veiy  sovere  statutes  were  en* 
acted  to  repress.  It  was  and  must  always 
continue  a  hard  problem,  to  discover  the 
means  of  rescuing  those  whom  labor  can 
not  maintain  from  the  last  extremities  of 
helpless  suffering.  The  regular  clergy 
were  in  all  respects  ill  fitted  for  this  great 
office  of  humanity.  Even  while  the  mon- 
asteries were  yet  standing,  the  scheme  of  a 
provision  for  the  poor  had  been  adopted  by 
the  Legislature,  by  means  of  regular  collec- 
tJons,  which  in  the  course  of  a  long  series 
of  statutes,  ending  in  the  43d  of  Elizabeth, 
were  almost  insensibly  conveited  into  com- 
pulsory assessments.*  It  is  by  no  means 
probable  that,  however  some  in  particular 
districts  may  have  had  to  lament  the  cessa- 
tion of  hospitality  in  the  convents,  the  poor  in 
general,  after  some  time,  were  placed  in  a 
worse  condition  by  their  dissolution;  nor 
are  we  to  forget  that  the  class  to  whom  the 
abbey  lands  have  fallen  have  been  distin- 
guished at  all  times,  and  never  more  than 
m  the  first  century  after  that  transference 
of  property,  for  their  charity  and  munifi- 
cence. 

These  two  groat  political  measures,  the 
separation  firom  the  Roman  See  and  the 
suppression  of  monasteries,  so  broke  the 
vast  power  of  the  English  clergy,  and  hum- 
bled their  spirit,  that  they  became  the  most 

*  The  first  act  for  the  relief  of  the  impotent  poor 
passed  in  1535  (27  H.  8,  c.  25).  By  tiiis  statate  no 
alms  were  allowed  to  be  given  to  beggars,  on  pain 
of  forfeiting  ten  times  the  value ;  bat  a  ocdlectioa 
was  to  be  made  ia  eveiy  parish.  The  oompalsory 
oontribations,  properly  speaking,  began  in  157t 
(14  Blis.,  c.  5).  Bat  by  an  earlier  statate,  1  Edw. 
S,  c.  3,  Ae  bishop  was  empowered  to  proceed  in 
his  coort  against  sadi  as  should  refizse  to  coatrib> 
^te,  or  dissuade  others  from  doing  so. 


abject  of  Henry's  vassals,  and  dared  not  of^ 
fer  any  steady  opposition  to  bis  capric«»i 
even  when  it  had  led  him  to  make  innova- 
tions in  the  essential  parts  of  their  religion. 
It  is  certain  that  a  large  majority  of  that 
order  would  gladly  have  retained  their  al- 
legiance to  Rome,  and  that  they  viewed 
with  horror  the  downfall  of  the  moBast^> 
ies.  In  rending  away  so  much  that  hail 
been  incorporated  with  the  public  faith, 
Henry  seemed  to  prepare  the  road  for.  the 
still  more  radical  changes  of  the  Reformers. 
These,  a  numerous  and  increasing  sect,  ex- 
ulted by  turns  in  the  innovations  he  promni- 
gated,  lamented  thoir  dibitoriness  and  imper- 
fection, or  trembled  at  the  reaction  of  his 
bigotry  ag^nst  themselves.  Trained  in  the 
school  of  theological  contix)verBy,  and  draw- 
ing from  those  bitter  watei-s  fresh  aliment 
for  his  sanguinaiy  and  imperious  temper, 
he  displayed  the  impartiality  of  his  intoler- 
ance by  alternately  persecuting  the  two 
conflicting  parties.  We  all  have  read  how 
three  persons  convicted  of  disputing  his  su- 
premacy, and  three  deniers  of  transubstan- 
tiation,  were  drawn  on  the  same  hurdle  to 
execution.  But  the  doctrinal  systom  adopt- 
ed by  Henry  in  the  latter  years  of  his  reign, 
varying,  indeed,  in  some  measure,  from 
time  to  time,  was  about  equally  removed 
from  popish  and  Protestant  orthodoxy. 
The  corporal  presence  of  Christ  in  the 
consecrated  elements  was  a  tenet  which 
no  one  might  dispute  without  incurring  the 
penalty  of  death  by  fire ;  and  the  king  had 
a  capricious  partiality  to  the  Romish  prac- 
tice in  those  very  points  where  a  great 
many  real  Catholics  on  the  Continent  were 
earnest  for  its  alteration,  the  communion  of 
the  laity  by  bread  alone,  and  the  celibacy 
of  the  clergy.  But  in  several  other  re 
spects  he  was  wrought  upon  by  Cranmer 
to  draw  pretty  near  to  the  Lutheran  creed, 
and  to  permit  such  explications  to  be  given 
in  the  books  set  ibrth  by  his  authority,  the 
Institution,  and  the  Erudition,  of  a  Chris- 
tian man,  as,  if  they  did  not  absolutely  pro- 
scribe most  of  the  ancient  opinions,  threw, 
at  best,  much  doubt  upon  them,  and  gave 
intimations  which  the  people,  now  become 
attentive  to  these  questions,  were  acnt« 
enough  to  interpret.* 

*  The  Institation  wa«  printed  in  1537 ;  the  Bra 
dition,  according  to  Burnet,  in  1540 ;  but  in  ColU»!f 
ani  Strype's  opinion,  not  till  1543.    They  are  boA 
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It  was  mtiifal  to  tttspect.  from  die  pre- 
Pramn  of  Tious  temper  of  the  notioii,  that 

Si*!£c*trinT  ^^  rercrfnlionary  ephit  wWch 
^  Bngiaod.  bksed  OQt  m  QentMoj  ahonld 
Bpreed  npidlj  owr  Eng^od.  The  ene- 
mies of  ancient  auperatitkm  at  hrnne,  by 
frequent  eomnranieation  with  the  Lntheran 
ud  Swiss  Refennen,  acqnirad  not  only 
more  enli?eniag  confidence,  bnt  a  surer 
snd  more  definite  system  of  beSef.  Books 
printed  in  Germany  or  in  the  Flemish  prov- 
inces, where  at  first  the  administration  con- 
nived at  the  new  religioOv  were  imported 
and  read  with  that  eagerness  and  delight 
which  ahvays  compensate  the  risk  of  for- 
bidden stodies.*  Wobey,  who  liad  no  turn 
toward  persecution,  contented  himeelf  with 
mrdering  heretical  writings  to  be  burned,  and 
eiiiclly  prohiUtiBg  thmr  importation*  But 
to  withstand  the  course  of  popular  opinion  is 
always  like  a  combat  against  the  elements 
in  oonunotwn ;  nor  is  it  likely  that  a  govern- 
ment ftr  more  steady  and  unanimous  than 
that  ef  Henry  VIII.  couU  have  effectually 
prevented  the  difiusion  of  Protestantism. 
And  the  severe  pnnishment  of  many  zeal- 
o«a  Refonners,  in  the  snbsequent  part  of 
thia  reign*  tended*  beyond  a  doubt,  to  excite 
a  favorable  prejudice  for  men  whose  mani- 
fest sincerity,  piety,  and  constancy  in  suf- 
fering were  as  good  pledges  for  the  truth 
of  their  doctrine,  as  the  people  had  been  al- 
ways taught  to  esteem  the  same  qualities 
in  the  legends  of  the  early  martyrs.  Nor 
were  Henry^s  persecutions  conducted  upon 
the  only  rational  principle,  that  of  the  In- 
qmsition,  which  judges  firom  the  analogy  of 
medicine,  that  a  deadly  poison  can  not  be 
extirpated  but  by  the  speedy  and  radical 
excision  of  the  diseased  part;  but  falling 
only  npon  a  few  of  a  more  eager  and  offi- 
cuMia  Eoal,  left  a  well-grounded  opinion 

artfiilly  drawn,  probably  in  tbe  main  by  CraDmefi 
bat  not  widwat  the  interference  of  tome  leu  faror 
aUe  bo  the  new  doctrine,  and  under  the  eye  of  the 
king  bimsett:  Collier,  137, 180.  Tbe  doctrinal  var 
riatioBS  in  these  twp  lammaries  of  royal  &ith  are 
by  no  meaiK  inconsiderable. 

'  Strype,  I,  165.  A  statote  enacted  in  1534  (35 
H.  8,  c  15),  after  reciting  that  "  at  this  day  there 
be  within  thia  realm  a  great  nnmber  conning  and 
e^eit  in  printing,  and  as  able  to  execute  tbe  said 
craft  as  any  stranger,"  procoedf  to  fioKind  die  sale 
of  bound  books  imported  trom  the  Continent  A 
tenrflile  blow  was  thus  leveled  both  against  general 
fiteratnre  and  the  Reformed  religion;  bnt,  like 
■umy  other  bad  lawa  produced  rexy  little  effect 


among  the  rest,  that  by  so  ne  degree  of 
temporizing  prudence  Ihey  might  escape 
molestation  tifi  a  season  of  libei*ty  siiould 
arrire. 

One  of  the  booiu  originally  included  in 
the  list  of  proscription  among  the  writings 
of  Xiuther  and  the  foreign  Protestants  was 
a  transfaition  of  the  New  Testament  into 
Englidi  by  Tyndale,  printed  at  Antwerp  in 
1526.  A  complete  version  of  the  Bible, 
jjortly  by  Tyndale  and  partly  by  Coverdale, 
appeared,  perhaps  at  Hamburgh,  in  1535 ; 
a  second  edition,  under  the  name  of  Mat- 
thews, following  in  1537 ;  and  as  Cranmer's 
influence  over  the  king  became  gi*eater,  and 
his  aversion  to  the  Roman  Church  more  in- 
veterate, so  material  a  change  was  made  in 
the  ecclesiastical  policy  of  this  reign,  as  to 
direct  the  Scriptures  in  this  translation  (but 
with  corrections  in  many  places)  to  be  set 
up  in  parish  churches,  and  permit  them  to 
be  publicly  sold**    This  measure  had  a 

*  The  accoonts  of  early  editions  of  the  English 
Bible  in  Baraet,  CoUier,  Strype.  and  an  essay  by 
Johnson  in  Watson's  Theologies  Tracts,  voL  iii., 
are  errooeoas  or  defective.  A  letter  of  Strype  in 
Harleian  MSS.,  3783,  which  has  been  printed,  is 
better;  bot  the  most  complete  enomeration  is  io 
Cotton's  list  of  editions,  1821.  Tlie  dispersion  d 
the  Scriptores,  widi  fall  liberty  to  read  them,  was 
greatly  due  to  CromweD,  as  is  shown  by  Bomet 
Bven  after  his  fiUl,  a  proclamation,  dated  May  6, 
1M2,  referring  to  the  king's  former  injunctions  foi 
the  same  purpose,  directs  a  large  Bible  to  be  set 
np  in  every  parish  church.  But,  next  year  the 
Duke  of  Norfolk  and  Gardiner  prevailing  over  Cron* 
mer,  Henry  retraced  a  part  c^  his  steps ;  and  the 
act  34  H.  8,  c.  1,  fbibids  die  sale  of  Tyndale's  "  false 
translation,"  and  the  reading  of  the  BiUe  in  cfanrcL- 
es,  or  by  yeomen,  women,  and  other  incapable  per 
sons.  The  popish  bishops,  well  aware  how  much 
turned  on  diis  general  liberty  of  reading  the  Scrip 
tores,  did  aU  in  their  power  to  discredit  the  new 
version.  Oardiner  made  a  list  of  about  one  hund- 
red words  which  he  tfaosglit  unfit  to  be  translated, 
and  which,  in  case  of  an  anthociaed  version  (wliere- 
of  the  clergy  in  convocation  had  reluctantly  admit- 
ted the  expediency),  ought*  in  his  opinion,  to  be  left 
in  Latin.  Tyndale's  translation  may,  I  apprehend. 
be  reckoned  the  basis  of  that  now  in  use,  but  has 
undergone  several  corrections  beibre  the  last.  It 
has  been  a  matter  of  dispute  whether  it  were  made 
fixnn  the  original  languages  or  from  the  Vulgate. 
Hebrew  and  even  Greek  were  very  little  known 
in  Sngland  at  that  time. 

Tbe  edition  of  1537,  called  Matthews's  Bible, 
printed  by  Grafton,  contains  maigiual  notes  re- 
flecting on  the  ooRUptions  of  popery.  These  it  waf 
thought  expedient  to  suppress  in  that  of  1539,  com- 
monly called  Oranmer's  Bible,  sj  having  been  re* 
vised  by  liin\  and  in  later  editijos.    In  all  tk 
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Btrong  tendency  to  promote  the  Reforma- 
tion, especially  among  chose  who  were  ca- 
pable of  reading;  not,  surely,  that  the  con- 
troverted doctrines  of  the  Romish  Chmnch 
are  so  palpably  erroneous  as  to  bear  no  sort 
of  examination,  but  because  such  a  promul- 
gition  of  the  Scriptures  at  that  psrticular 
time  seemed  both  tacidy  to  admit  the  chief 
point  of  contest,  that  they  were  the  exdu- 
sire  standard  of  Christian  faith,  and  to  lead 
the  people  to  interpret  them  with  that  sort 
of  prejudice  which  a  jury  would  feel  in  con- 
sidering evidence  that  one  party  in  a  cause 
had  attempted  to  suppress ;  a  danger  which 
those  who  wish  to  restrfun  the  course  of 
free  discussion  without  very  sure  means  of 
success  will  in  all  ages  do  well  to  reflect 
upon. 

The  great  change  of  raHgious  opinions  was 
not  so  much  effected  by  reasoning  on  points 
of  theological  controversy,  upon  which  some 
are  apt  to  fancy  it  turned,  as  on  a  persua- 
sion that  fraud  and  corruption  pervaded  the 
Established  Church.  The  pretended  mir- 
acles, which  had  so  long  held  the  under- 
standing in  captivity,  were  wisely  exposed 
to  ridicule  and  indignation  by  the  goveiTi- 
mont.  Plays  and  interludes  were  repre- 
fented  in  churches,  of  which  the  usual  sub- 
ject was  the  vices  and  corruptions  of  the 
monks  and  clergy.  These  were  disapprov- 
ed of  by  the  graver  sort,  but  no  doubt  serv- 
od  a  useful  purpose.*  The  press  sent  forth 
its  light  host  of  libels ;  and  though  the  Cath- 
olic party  did  not  fail  to  try  the  same  means 
of  influence,  they  had  both  less  liberty  to 
write  as  they  pleased,  and  fewer  readers 
than  their  antagonists. f 

editioiui  of  Henry's  reign,  thoagh  the  version  is 
properly  Tyndale's,  there  are,  ss  I  am  informed, 
ooturiderable  variations  and  amendments.  ThnSf 
in  Cranmer's  Bible,  the  word  eedesia  is  always  ren- 
dered congregation  instead  of  chorch ;  either  as  the 
primary  meaning,  or,  more  probably,  to  point  oat 
Uiat  the  laity  had  a  share  in  the  government  of  a 
Christian  society. 

•  Bamet,  318.  Strype's  Life  of  Parker.  49. 
Collier  (187)  is  of  coarse  mach  scandalised.  In  his 
view  of  tilings,  it  had  been  better  to  give  np  the 
B«formation  entirely  than  to  suffer  one  reflection 
on  the  clergy.  These  dramatic  satires  on  that  or- 
der had  also  an  effect  in  promoting  the  Reforma- 
tion in  Holland. — Brands s  History  of  B>elbTmation 
in  Low  Coantries,  voL  i,  p.  188. 

t  "In  place  of  tiie  ancient  reverence  which  was 
entertained  for  the  pope  and  Ae  Eomish  diair, 
(here  was  not  a  masquerade,  or  other  pastime,  in 
w\ucli  some  one  was  not  to  be  seen  going  aboat  :n 


In  this  feverish  stale  of  the  pn  ilic  mind  ob 
the  nKMt  mteresking  subject,  en-  i^  esubiidi- 
suedthe  death  of  Henry  VIIL,  nientaiid*r 
who  had  excited  and  kept  it  np.  ^ 
More  than  once^  during  the  latter  part  of 
his  capricious  reign,  the  popish  party,  head- 
ed by  Ncvfolk  and  Gardiner,  had  gained  an 
ascendant;  and  several  persons  bad  been 
burned  for  denying  transubstaatiation .  But 
at  the  moment  of  his  decease,  Norfolk  was 
a  prisoner  attai'^ted  of  treason,  Gnriiner  in 
disgrace,  and  tue  favor  of  Cranmer  at  its 
height.  It  is  "said  that  Henry  had  medita- 
ted some  further  changes  in  religion.  Of 
his  executors,  the  greater  part,  as  their  sub- 
sequent conduct  evinces,  were  nearly  indif- 
ferent to  the  two  systems,  except  so  far  as 
more  might  be  gained  by  innovataoo.  But 
Somerset,  the  new  protector,  appears  to 
have  inclined  sincerely  toward  the  Refer  - 
mation,  thou^  not  whoUy  uninfluenced  by 
similar  motives.  His  authority  readily  over- 
came all  opposition  in  the  council ;  and  it 
was  soon  perched  that  Edward,  whose 
sing«  lar  precocity  gave  his  opinions  in  ch9d* 
hood  an  importance  not  wholly  ridicuk>us, 
had  imbibed  a  steady  and  ardent  attachment 
to  the  new  region,  which  probably,  had  he 
lived  longer,' would  have  led  him  both  to  di- 
verge further  from  what  he  thought  an  idol- 
atrous superstition,  and  to  have  treated  its 
adherents  with  severity.*    Under  his  reign, 

the  dress  of  a  pO|>e  or  cardinaL  Even  the  women 
jested  incessantly  at  the  pope  and  his  servants, 
and  thought  they  ooold  do  no  greater  disgrace  to 
any  man  than  by  calling  b!m  priest  of  the  pope,  or 
papist." — Bxtraot  from  an  anonymoos  Freudi  BIS. 
by  a  person  resident  at  the  English  oonrt  abont 
1540,  In  Raomer's  History  of  16th  and  17th  centa 
ries  illostrated,  vol.  if.,  p.  66,  1845. 

*  I  can  hardly  avoid  doabting  whether  Bdward 
VL's  Journal,  pnblijibed  in  the  second  volame  of 
Bnmet,  be  altogetlier  bis  own,  hecanse  it  is  strange 
for  a  boy  of  ten  years  old  to  write  with  the  predse 
brevity  of  a  man  of  business.  Yet  it  is  hard  to  say 
how  far  an  interootme  with  able  men  on  serions 
snbjects  may  force  a  royal  plant  of  snch  natnra! 
vigor;  and  Us  letters  to  his  yonng  friend  Barnabj 
Fit2patrick,  published  by  H.  Walpole  in  1774,  wn 
quite  unlike  tiie  style  of  a  boy.  One  ooold  wish  this 
Journal  not  to  be  genuine ;  for  the  manner  in  which 
he  speaks  of  the  execution  of  both  bis  nncles 
does  not  show  a  good  heart.  Unfortunately,  how 
ever,  there  is  a  letter  extant,  of  the  kif.g  to  Fitx- 
patrick,  which  must  be  genuine,  and  is  in  the  same 
strain.  He  treated  his  sister  Mary  harshly  about 
her  religion,  and  had,  I  suspect,  too  much  Tudos 
blood  in  his  veins.  It  is  certain  that  he  was  f 
very  extraordinary  boy.  or   as  Cardan  caQs  hiiv 
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accordingly,  a  sanes  of  alteratioiis  in  the 
tenets  and  homilies  of  the  English  Church 
were  made,  the  principal  of  which  1  shall 
point  ont,  withont  foQowiig  a  chronological 
order,  or  adTorting  to  such  matters  of  con- 
troversy as  did  not  produce  a  sensible  eflfect 
on  the  people* 

L  It  waa  obvionsly  among  the  first  steps 
sketeli  oTiha  >^^^  io  order  to  introduce  a 
'^'?.CP^"^  mode  of  religion  at  once  more 
betwMa  tb«  reasonable  and  more  earnest  than 
tworeUcioM,  the  foTTOer,  that  the  public  serri- 
cea  of  the  Church  should  be  expressed  in 
the  mother  tongue  of  the- congregation.  The 
Latm  ntnal  had  been  unchanged  ever  since 
the  age  when  it  was  vernacular,  partly 
throsgh  a  sluggish  dislike  of  innovatiDn,  but 
partly,  also,  because  the  mysteriousness  of 
an  uniaiovra  dialect  served  to  impose  on  the 
vulgar,  and  to  throw  an  air  of  wisdom  around 
the  priesthood.  Yet  what  was  thus  con- 
cealed would  have  borne  the  Mght^  Our 
own  liturgy,  so  justly  celebrated  for  its 
piety,  elevation,  and  simplicity,  is  in  great 
measure  a  tranabtion  from  the  Catholic  ser- 
vices, or,  more  properly,  firom  those  which 
had  been  handed  down  firom  a  more  primi- 
tive age ;  those  portions,  of  course,  being 
omitted  which  had  relation  to  different  prin- 
ciples of  worship.  In  the  second  year  of 
Edward's  reign,  the  reformation  of  the  pub- 
lic service  was  accomplished,  and  an  Eng- 
lish htnrgy  compiled,  not  essentially  differ- 
ent from  that  in  present  use.* 

II.  No  part  of  exterior  religion  was  more 
pitxninent,  or  more  offensive  to  those  who 
had  imbibed  a  Protestant  spirit,  than  the 
worship,  or  at  least  veneration,  of  images, 
which  in  remote  and  barbarous  ages  had 
given  excessive  scandal  both  in  the  Greek 
and  Latin  churches,  though  long  fully  es- 
tablished in  the  practiee  of  each.  The  pop- 
nlai:e,  in  towns  where  die  reformed  tenets 
pre  railed,  began  to  pull  them  down  in  the 

mangtriScofl  itaelfaM;  and  the  rehictance  with 
whic^  be  yielded,  on  the  solicitstioiMi  of  Cramner, 
to  sign  the  warrant  for  bonung  Joaa  Boudier,  is 
as  moch  to  bis  honor  as  it  ia  against  tho  archblsh* 
op*s.     fBnt  tee  p.  64.] 

*  The  litany  had  been  translated  into  English  in 
J 543.  Burnet,  L,  331.  CJollier,  111 ;  where  it  may 
be  read,  sot  mndi  differing  from  that  now  in  use. 
It  vraaalwasrs  held  out  by  our  Chonb,  when -the 
obfect  waa  ooDCiliation,  that  the  tttoigy  waa  essen* 
tiaOy  %Kb  aame  with  the  maaaobook.  Btrype^a  An- 
oaJa.  i    3!>.    HoUngshed,  ill,  931  (4to  edition). 


veiy  first  days  of  Edward's  roign;  and  af- 
ter a  little  pretense  at  distinguishing  those 
which  had  not  been  abused,  orders  were 
given  that  all  images  should  be  taken  away 
from  churches.  It  wns  perhajis  necessajy 
thus  to  hinder  the  zoalous  Protestauts  from 
abating  them  as  nuisances,  wliich  luul  al* 
ready  caused  sevei-al  disturbaDces.*  I^ut 
this  order  was  executed  with  a  rigor  which 
lovers  of  art  and  antiquity  have  long  deplor- 
ed* Our  churches  bear  witness  to  tho  dev- 
astation committed  in  the  wontonness  of 
triumphant  reform  by  defacing  statues  and 
crosses  on  the  exterior  of  buildings  intended 
for  worship,  or  windows  and  .monuments 
within.  Missals  and  other  books  dedicated 
to  superstition  perished  in  the  same  manner. 
Altars  were  ti^en  down,  and  a  great  varie- 
ty of  ceremonies  abi'ogated ;  such  as  the  use 
of  incense,  tapeiv,  and  holy  w^ater;  and 
though  n^ore  of  these  were  retained  than 
eager  innovators  could  approve,  the  wholo 
surface  of  religious  ordinances,  all  that  is, 
palpable  to  common  minds,  undor^vent  a  sur- 
prising transformation. 

III.  But  this  change  in  ceremonial  obeerv* 
ances  and  outward  show  was  trifling  when 
compared  to  that  in  the  objects  of  worship, 
and  in  the  purposes  for  which  they  were 
addressed.  Those  who  have  visited  some 
Catholic  temples,  and  attended  to  the  cur- 
rent language  of  devotion,  must  have  per- 
ceived, what  the  writings  of  apologists  ot 
decrees  of  councils  will  never  enable  them 
to  discover,  that  the  saints,  but  more  espe- 
cially the  Virgin,  are  almost  es^clusively  the 
popular  deities  of  that^  religion.  All  this 
polytheism  was  swept  away  by  the  Beform 
ers ;  and  in  this  may  be  deemed  to  consist 
the.  most  specific  difference  of  the  two  sys- 
tems. Nor  did  they  spare  the  belief  ia 
purgatory,  that  unknown  land  which  the 
hierarchy  swayed  with  so  absolute  a  rule, 
and  to  which  the  earth  had  been  rendered 
a  tributary  province.  Yet  in  the  first  lit- 
urgy put  forth  under  Edward,  the  prayers 
for  departed  souls  were  retained ;  whether 
out  of  respect  to  the  prejudices  of  the  peo- 
ple, or  to  the  immemorial  antiquity  of  the 
practice.  But  such  prayers,  if  not  neces- 
sarily implying  the  doctrine  of  purgatory 


*  '^It  waa  obaerred,"  aays  Strype,  il,  79,  "that 
where  imagea  were  left,  there  waa  nuat  contea^ 
and  aKMt  peace  where  they  were  all  sheer  polled; 
down,  as  dicy  were  in  some  placca.'' 
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(which  yet,  in  the  main,  they  appear  to  do), 
are  at  least  so  closely  connected  with  it,  that 
the  beliet  could  never  be  eradicated  while 
they  remained.  Hence,  in  the  revision  of 
the  liturgy,  funr  yean  afterward,  they  were 
laid  aside,*  and  several  other  changes  made, 
to  eradicate  the  vestiges  of  the  ancient  su- 
perstition. 

IV.  Auricular  confession,  as  commonly 
called,  or  the  private  apd  special  confession 
of  sins  to  a  priest  for  the  purpose  of  obtain- 
ing hb  absolution,  an  imperative  duty  in  the 
Church  of  Rome,  and  preserved  as  such  in 
ihe  statute  of  the  Six  Articles,  and  in  the  re- 
ligious codes  pubfished  by  Henry  VUI.,  was 
left  to  each  man's  discretion  in  the  new  order ; 
a  judicious  temperament,  which  the  Reform- 
ers would  have  done  well  to  adopt  in  some 
other  points.  And  thus,  while  it  has  never 
been  condeomed  in  our  church,  it  went  with- 
out dispute  into  complete  neglect.  Those 
who  desire  to  augment  the  influence  of  the 
clergy,  regret,  of  course,  its  discontinuance ; 
and  some  may  conceive  that  it  would  serve 
either  for  wholesome  restraint  or  useful  ad- 
monition. It  is  very  difficult,  or  perhaps 
beyond  the  reach  of  any  human  being,  to 
determine 'absolutely  how  far  these  benefits, 
vdiich  can  not  be  reasonably  denied  to  result 
m  some  instances  from  the  rite  of  confes- 
iion,  outweigh  the  mischiefs  connected  with 
it.  There  seems  to  be  something  in  the 
Roman  Catholic  discii^e  (and  I  know  noth- 
ing else  so  likely)  which  koeps  the  balance, 
as  it  were,  of  moral  influence  pretty  even 
between  the  two  religions,  and  compensates 
for  the  ignorance  and  superstition  which 
the  elder  preserves ;  for  I  am  not  sure  that 
the  Protestant  system  in  the  present  age 
has  any  very  sensible  advantage  in  this  re- 
spect, or  that  iu  countries  where  the  com- 
parison can  fairly  be  made,  as  in  Germany 
or  Switzerland,  there  is  more  honesty  in 
one  sex,  or  more  chastity  in  the  other,  when 
they  bdong  to  the  Reformed  churches.  Yet, 

*  Collisr,  p.  257,  enteis  into  a  vindication  of  the 
practice,  which  appean  to  have  prevailed  in  the 
Chvrah  from  the  feoond  century.  It  was  defend- 
ed in  general  by  the  non-jnion,  and  the  whole 
■cfacnl  of  Andrew!.  Bat,  independently  of  ita 
wanting  the  aatlmity  of  Scripture,  which  tha  Be- 
Amaers  let  up  exchuhrely  of  all  tradition,  it  con- 
Uradicted  the  doctrine  of  Joatifioatioa  by  naere 
ftkfa,  in  the  strict  leasa  which  they  alBxed  to 
Chat  tenet  See  preamble  of  tiia  act  for  diaaolo* 
tioo  of  chantries.  1  Bdw.  6,  c.  14. 


on  the  other  hand,  the  pi^actice  of  confea- 
sion  is  at  the  best  of  veiy  doubtful  utility, 
when  considered  in  its  full  extent  and  gen- 
eral bearings*  The  ordinaiy  confessor,  list- 
ening mechanically  to  hundreds  of  penitents, 
can  hardly  preserve  much  authority  over 
most  of  them.  B  ut  in  proportion  as  his  atten- 
tion is  dbected  to  the  secrets  of  conscience, 
his  influence  may  become  dangerous ;  men 
grow  accustomed  to  the  control  of  one  per- 
haps more  feeble  and  guilty  than  themselves, 
but  over  whose  frailties  they  exercise  no  re- 
ciprocal command ;  and  if  the.  confessors  oi 
kings  have  been  sometimes  terrible  to  na- 
tions, their  ascendency  is  probably  not  less 
mischievous,  in  proportion  to  its  extent, 
within  the  sphere  of  domestic  life.  In  a 
political  light,  and  with  the  object  of  lessen- 
ing the  weight  of  the  ecclesiastical  order  in 
temporal  affiurs,  there  can  not  be  the  least 
hesitation  as  to  the  expediency  of  discontin- 
uing the  usage.* 

V.  It  has  very  rarely  bemi  tiie  custom 
of  theologians  to  measure  the  impratance 
of  orthodox  opinions  by  their  eflect  on  the 
lives  and  hearts  of  those  who  adopt  them; 
nor  was  this  predilection  for  speculative 
above  practical  doctrines  ever  more  evident 
than  in  the  leading  controversy  of  the  six- 
teenth centuiy,  that  respecting  the  Lord^s 
S  upper.  No  errors  on  this  point  could  have 
had  any  influence  on  men's  moral  conduct, 
nor,  indeed,  much  on  the  general  nature 
of  then-  faith ;  yet  it  was  selected  as  the 
test  of  heresy ;  and  most,  if  not  all  of  those 
who  suffered  death  upon  that  charge,  wheth-, 
er  in  England  or  on  the  Continent,  were 
conricted  of  denying  the  corporeal  presence 
in  the  sense  of  tiie  Roman  Church.  It  had 
been  well  if  the  Reformers  had  learned,  by 
abhorring  her  persecution,  not  to  practice  it 
in  a  somewhat  less  degree  upon  each  other, 
or,  by  exposing  the  absurditiea  of  traxMub- 
stantiation,  not  to  contend  for  equal  non- 
sense of  theu:  own.  Four  principal  theories, 
to  say  nothing  of  sub(M:diaate  varieties,  di- 
vided Europe  at  the  accesswn  of  Edward 
VI.  about  the  sacrament  of  the  Eucharist. 
The  Church  of  Rome  would  not  depart  a 
single  letter  from  transubstantiation,  or  the 


*  Collier,  p.  846,  dmoiBH,  in  the  tpoe  spirit  of  a 
high  choichiBan,  on  tiie  importanoe  of  ooBfiaaaioib 
This  also,  as  is  well  known,  is  one  of  lie  pmnta 
on  which  his  pazty  diaagreed  with  the  genermHur 
of  Protestanta. 
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chaK^e,  at  the  moment  of  coikiMcrBEtion,  of 
the  substacees  of  bread  and  wine  into  those 
of  Cbri9l*«  body  and  Mood ;  the  aoeldenta, 
iQ  8cbo<d  language,  or  sensiUe  qnattties  of 
the  former  remaining;  or  becoming  inherent 
in  the  new  embstance.  This  doctrine  does 
not,  as  vulgarly  supposed,  contradict  the  evi- 
dence of  our  senses,  smce  our  senses  can 
report  nothing  as  to  the  unknown  lieing, 
which  the  schoolmen  denominated  sab- 
stance,  and  which  abne  was  the  subject  of 
this  conversion.  But  metaphysicians  of  lat- 
er ages  nu^t  inqnbre  whether  material  suly- 
Btances,  abstractedly  considered,  exist  at  all, 
or,  if  they  exist,  whedier  they  can  have  any  • 
specific  distinction  except  tfaebr  sensible  qual- 
ities. This,  perhaps,  did  not  suggest  itself 
in  the  sixteenth  century ;  but  it  was  strongly 
oljected  that  the  simultaneous  existence  of 
a  body  in  many  places,  which  the  Roman 
doctrine  implied,  was  inconceivable^  and 
even  cootradictoiy.  Luther,  partly,  as  it 
seems,  out  of  his  determination  to  multiply 
differences  With  the  Church,  invented  a 
theoiy  somewhat  different,  usually  called 
coQSubstantiation,  wluch  was  adopted  in  the 
Confession  of  Augsburg,  and  to  which,  at 
least  down  to  the  middle  of  the  eighteenth 
century,  the  divines  of  that  communion 
were  much  itttbched.  They  imagined  the 
two  substances  to  be  united  in  the  sacra- 
mental elements,  so  that  they  might  be 
termed  bread  and  wine,  or  the  body  and 
blood,  with  equal  propriety.*  But  it  must 
be  obvious  that  there  is  little  more  than  a 
metaphysical  distinction  between  this  doc- 
trine and  that  of  Rome ;  though,  when  it 
suited  the  Lutherans  to  magnify,  rather 
than  dissemble,  their  deviations  from  the 
mother  church,  it  was  raised  into  an  im- 
portant difference.'  A  simpler  and  more 
rational  expfication  occurred  to  Zuingle  and 
CEcoIampadins,  from  whom  the  Helvetian 
Protestants  imbtt)ed  their  faith.  Kejecting 
every  notion  of  a  real  presence,  and  divest* 
ing  the  institution  of  all  its  mystery,  they 
saw  only  figui^ve  symbols  in  die  elements 
which  Christ  had  appointed  as  a  commem- 
oratioa  of  his  death.  But  this  novel  opinion 
excited  as  mruch  indignation  in  Luther  as  in 

*  Noctrs  wnteiiCia  eat;  Mys  Lvther,  apod  Bur- 
ftet,  111.  Appendix,  194,  oorpm  lU  c«m  pane, 
■ea  ID  pane  esse,  at  levera  cam  pane  mandni^tar, 
at  qaemeaiiqae  motam  re\  actionem  panis  habet, 
cnodem  et  corpas  Christi. 


the  Rbmanists.  It  was,  inleed,  a  rock  on 
which  the  Reformation  was  neariy  ship- 
wrecked; wnce  the  violent  oontesto  whwh 
it  occasioned,  and  the  narrow  intolerance 
which  one  side  at  least  displayed  through" 
out  the  contTDvenyt  not  only  weakened  on 
several  occasions  the  temporal  power  of  tha 
Protestant  Churches,  but  disgusted  many 
of  those  who  might  hare  indined  toward 
espounng  their  sentiments.  Besides  these 
three  hypotheses,  a  fourtli  was  promulgated 
by  Martin  Bncer  of  6trasbargh,  a  man  of 
mudh  acoteness,  bat  prone  to  metaphysical 
subtiHy,  and  not,  it  is  aa&d,  of  a  very  ingena- 
ons  chaneter.*  Bucer,  as  I  apprehendf 
thottgh  his  expressions  are  unusually  con- 
fused, did  not  acknowledge  a  local  presence 
of  Christ's  body  and  bk>od  in  the  elements 
after  consecration — so  far  concurring  with 
tlie  HelvetiBBs;  while  he  contended  that 
they  were  reidBy,  and  vrithout  figure,  re- 
ceived by  the  wortiiy  communicant  through 
faith,  so  as  to  preserve  the  belief  of  a  mya» 
tenons  union,  and  of  what  was  sometimes 
called  a  real  presence.  Bucer  himself  came 
to  Eng^bnd  early  in  the  reign  of  £dward« 
and  had  a  considerable  share  in  adrising  the 
measures  of  ireformation.  But  Peter  Mar- 
tyr, a  disciple  of  the  Swiss  school,  had  also 
no  small  influence.  In  the  Forty-two  Ais 
ticles  set  forth  by  authority,  the  real  or  cor- 
poreal presence,  using  these  words  as  sy 
nonymous,  is  explicitly  denied.  This  clause 
was  omitted  on  the  revision  of  the  articles 
under  £lizabeth.f 

YI.  These  various  innovations  were  ex- 
ceedingly inimical  to  the  influence  and  in- 
terests of  the  priesthood*  But  that  order 
obtained  a  sort  of  compensation  in  being  re- 
leased from  its  obGgation  to  celibacy.    This 

F 

*  "  Bacer  tboaght,  that  for  avwding  contention, 
and  {or  maintaining  peaoe  and  qoietnots  in  th6 
Chmvli,  lomewbat  more  ambigwHU  wordi  sbDnld 
be  lued,  that  ndgfat  have  a  respect  to  botii  per- 
foasionji  ooDcemiDg  the  praseoce.  Bat  Martyr 
was  of  another  judgment,  and  affected  to  tpeak 
of  the  lacrament  with  aU  plainneea  and  perspl- 
ciiity."---Str7pe9  ii,  12L  The  truth  is,  that  there 
were  bat  two  opiniona  at  bottom  as  to  tius  main 
point  of  the  Qpntroveriy ;  nor  in  the  nature  of 
things  was  it  poee iUe  that  there  should  be  more ; 
lor  what  can  be  predicated  concerning  a  body,  in 
its  relation  to  a  given  space,  bat  presence  and  aV 
aeacef 

t  Bomet,  iL,  105.  App.,  316.  Stiype,  ii..  I  SI, 
908.  Collier,  Ac.  The  Calvinists  certainly  did 
not  own  a  local  presence  in  the  elements. 
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oMigjitHm,  though  nnwiimnted  by  Scrip- 
tore,  rested  on  a  most  ancient  and  nniveml 
raleofdiscipUne;  fi>rtbiNighthe<}reekand 
Eastern  chnrcfaes  have  always  peimitted 
rhe  ordination  of  married  persons,  jret  they 
do  not  aOow  those  abeady  ordained  to  take 
wires.  NoTdygoodreasonvhowereryCoald 
be  given  for  this  distinction ;  and  die  eon- 
strained  celibacy  of  the  Latin  dergy  had 
given  rise  to  mischiefs,  of  which  their  gen- 
eral practice  of  retaining  concabines  might 
be  reckoned  among  the  smallest.*  The 
German  Protestants  soon  rejected  this  bmr- 
den,  and  encouraged  regokr  as  well  ss  sec- 
ular priests  to  marry.  Cranmer  had  him- 
self taken  a  wife  in  Germany,  whom  Hen- 
ry*s  bw  of  the  Six  Articles,  one  of  which 
made  the  marriage  of  priests  felony,  com- 
pelled him  to  send  away.  In  the  reign  of 
Edward  this  was  justly  reckoned  an  indis- 
liensable  part  of  the  new  Reformation;  But 
the  bin  for  that  purpose  passed  the  Lords 
with  some  litde  difficulty,  nine  bishops  and 
fomr  p«era  dissenting ;  and  its  preamble  cast 
such  an  imputation  on  the  practice  it  allow- 
ed, treating  the  marriage  of  priests  as  ig- 
nominious and  a  tolerated  evil,  that  another 
set  was  thought  necessary  a  few  years  af- 
terward, when  the  Reformation  was  better 
established,  to  vindicate  this  right  of  the 
Protestant  Church. f  A  great  number  of 
the  <%lergy  availed  themselves  of  their  liber- 
ty ;  which  may  probably  have  had  as  ex- 
tensive an  effect  in  conciliating  the  ecclesi- 
astical profession,  as  the  suppression  of  mon- 
asteries had  in  rendering  the  gentry  fiivor- 
abie  to  the  new  order  of  religion. 

But  great  as  was  the  number  of  those 
^^  whom  conviction  or  self-interest 
■ttdebypart  enlisted  undoT  tfao  Protostant  ban- 
ofihenation.  ^^^^^  j^  appears  plain  that  the^ Ref- 
ormation moved  on  witli  too  precipitate  a 
step  for  the  majority.  The  new  doctrines 
prevailed  in  London,  in  many  large  towns, 
and  in  the  eastern  counties.  But  in  the 
north  and  west  of  England,  the  body  of  the 

*  It  appears  to  have  been  comrnon  fiir  the  cler- 
gy*, by  license  from  their  bishops,  to  retain  conca- 
bines, who  were,  Collier  says,  fbr  the  most  part 
their  wiVes,  p.  262.  Bnt  I  do  not  clearly  nnder- 
stand  in  what  ^e  distinction  could  have  consist- 
ed;  for  it  seems  unlikely  that  marriages  of  priests 
were  ever  solemnized  at  so  late  a  period,  or  if 
lliey  were,  they  were  inTaltd. 

t  Stat  2  and  3  Bdw.  6,  c.  21  9  ntiH  S  Kdw.  6, 
S  13.     Rnmrt.  89. 


people  were  strictly  Catholics  The  dei^', 
thonglh  not  very  scmpulons  about  conform- 
ing to  the  imiovalaons,  were  gon^raHy  averse 
to  most  of  tfaem.*  And  in  spite  of  the 
Church  lands,  I  imagme  that  most  of  the 
nobility,  if  not  the  gentvy,  inclined  to  the 
same  persuasion;  not  a  few  peers  having 
sometimes  dissented  from  the  biDs  passed  on 
the  subject  of  religion  in  this  reign,  while  no 
sort  of  disagreement  appears  in  the  Upper 
House  dmmg  that  of  Mary.  In  the  west- 
em  insurrection  of  1649,  which  partly  orig- 
inated in  the  alleged  grievance  of  incloeures, 
many  of  the  deoaands  made  by  the  rebels  go 
to  the  entire  re-estaUishment  of  popery. 
Those  of  the  NorfoUi  insurgents  in  the  same 
year,  whose  political  complainta  were  the 
same,  do  not,  as  far  as  I  perceive,  show  any 
such  tendency.  But  a  historian,  whose  bias 
was  certainly  not  unfavoraUe  to  Protestant- 
ism, confesses  that  all  endeavors  were  too 
weak  to  overcome  the  aversion  of  the  peo- 
ple toward  reformation,  and  even  intimates 
that  German  troops  were  sent -for  from  Ca- 
lais, on  account  of  the  bigotry  with  which 
the  bulk  of  the  nation  adhered  to  the  old 
super8tition.f  This  is  somewhat  a  humil- 
iating admission,  that  the  Protestant  faith 
was  inqxMed  upon  oiur  ancestors  fay  a  foreign 
army.  And  as  the  Reformers,  though  stiD 
the  fewer,  were  undeniably  a  great  and  in- 
creasing party,  it  may  be  natural  to  inquire, 
whether  a  regard  to  policy  as  weU  aa  equi- 
table considerations  should  not  have  repress 
ed  stiH  more,  as  it  did  in  some  measure,  the 

*  2  Strype,  53.  Latimer  pressed  the  necessity 
of  expelling  these  temporizing  conformists :  "  Oct 
with  them  all !  I  require  it  in  God's  behalf:  make 
them  quondams,  all  the  pack  of  them." — Id.,  204. 
Bamet,  143. 

t  Bomet,  lit,  190, 196.  ".The  oae  of  the  oM  re- 
ligion/' says  Paget,  in  remonstratiog  with  Somer- 
set on  his  rough  treatment  of  some  of  the  gentry*, 
and  partiality  to  the  Commons,  "  is  forbidden  by  a 
law,  and  the  nse  of  the  new  is  not  yet  printed  in 
the  stomachs  of  eleven  oat  of  twelve  parts  of  tiie 
realm.  whateTer  coniKlenapoe  men  make  outw  vd> 
1^  to  please  them  in  whom  they  see  the  power 
resteth." — Strype,  ii.  Appendix,  H.  H.  This 
seems  rather  to  refer  to  the  upper  classes  than  tD 
the  whole  people.  But,  at  any  rate,  it  was  an  ex- 
aggeration of  the  fisct,  the  Frotestanta  beipg  cer> 
tainly  in  a  much  greater  proportian.  Paget  was 
the  adviser  of  the  scheme  of  aending  ftr  Oerman 
troops  ia  1549,  which,  however,  was  in  order  to 
quell  a  aeditbus  spirit  in  tfie  nation,  not  by  wbj 
means  wholly  ftnnded  apon  refigioos  graawte,*-. 
fltrype  xi,  169. 
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sealof  Cranmer  andSomenefe?  It  might 
be  asked,  whether,  in  the  acknowledged  co- 
exiateiice  of  two  religiene,  some  praference 
were  not  faiity  daimed  for  the  creed  which 
all  had  once  held,  and  which  the  greater 
part  yet  retained ;  whether  it  were  becom- 
ing that  the  connselors  of  an  intuit  king 
ahoald  use  aoch  violence  in  breaking  up 
the  eccleaiaatieal  constitntion ;  whether  it 
were  to  be  expected  that  a  free-spirited 
people  should  see  their  consciences  thus 
trmnaferred  by  proclamation,  and  all  that 
they  had  learned  to  venerate  not  only  torn 
sway  from  them,  bnt  exposed  to.vidiat  thdy 
must  reckon  blasphemous  contumely  and 
profimation  ?  The  demolition  of  shrines  and 
images,  far  unlike  the  specnJative  disputes 
of  theologians,  was  an  overt  insult  on  every 
CathoGc  heart  Still  more  were  they  ex- 
asperated at  the  ribaUry  which  vulgar  Prot- 
eetants  uttered  against  their  most  sacred 
mystery.  It  was  found  necessaiy,  in  the 
very  first  act  of  the  first  Protestant  Pariia- 
ment,  to  denounce  penalties  against  such  as 
spoke  irreverently  of  the  sacrament,  an  in- 
decency not  unusual  with  those  who  held 
the  Zuinglian  opinion  in  that  age  of  coarse 
r^eaaantry  and  unmixed  invective.*  Nor 
sould  the  people  repose  much  confidence  in 
tlie  judgment  and  sincerity  of  their  govern- 
ors, whom  &ey  had  seen  submitting,  with- 
out outward  repugnance,  to  Henry's  various 
acbenaes  of  religiott,-and  whom  they  saw 
eveiy  day  enriching  themselves  widi  the 
plunder  of  the  Church  they  afiected  to  re- 
lorm.  There  was  a  sort  of  endowed  col- 
fegeo  or  fraternities,  called  chantries,  con- 
sisting of  secular  priests,  whose  duty  was  to 
say  daily  masses  for  the  founders.  These 
were  abolished  and  given  to  the  king  by  acts 
of  Parliaroent  in  the  last  year  of  Henrf  and 
the  first  of  Edward.  It  was  intimated  in 
the  preamble  of  the  fetter  statute  that  their 
revenues  should  be  converted  to  the  erec- 
tion of  schools,  the  angmeDtation  of  the  oni- 
rersiries,  and  the  sustenance  of  the  indi- 
gent-t    Bnt  this  was  entirely  neglected,  and 

•  3  Edw.  6,  c  1.    Strype,  xi^  81. 

t  37  H.  8,  c.  2.  1  Edw.  6|  c.  14.  Btrypc,  ii., 
63.  Bomet^  ice  Cranmer,  as  well  a4  the  Gatbo- 
Bc  bUbops,  protested  againit  this  act,  well  know, 
ii^  bow  little  regard  would  be  paid  to  its  intention. 
In  the  latter  part  of  the  yoong  king's  reign,  as  he 
became  more  capable  of  exerting  his  own  power, 
he  endowed,  as  is  wcD  kiuiwn,  stveral  excellent 
foundations. 


die  estates  fell  into  the  haodi  of  the  coui't 
iers.  Nor  did  they  content  themselves 
with  thiitescheated  wealth  of  the  Church. 
Almost  every  bishopric  was  spoiled  by  their 
rai^enous  power. in  this  reign,  either  through 
mere  atienations,  or  long  leases,  or  unequu! 
exchanges.  Exeter  and  Llandaff,  from  be- 
ing among  the  richest  sees,  fell  into  the 
class  of  the  poorest..  Litchfield  tost  the 
chief  part  of  its  lands  to  raise  an  estate  for 
Lord  Paget^  London,  Winchester,  and 
even  Canteihuryt  sobered  considerably. 
The  Duke  of  Somerset  was  much  beloved; 
yet  he  had  given  no  unjust  offense  by  pull* 
ing  down  some  churches  in  order  to  erect 
Somerset  House  with  the  materials.  He 
had  even  projected  the  demolition  of  West- 
minster Abbey  ;  but  die  chapter  averted  this 
outrageoois  piece  of  rapacity,  sufficient  of 
itself  to  characterize  that  oge,  by  the  usual 
method,  a  grant  of  some  of  their  estates.* 

Tolerance  in  religion,  it  is  well  known,  so 
unanimously  adnutted  (at  least  verbally)  oven 
by  theologiaiis  in  the  present  century,  was 
seldom  considered  as  practicable,  much  less 
as  a  matter  of  right,  during  the  period  of 
the  Reformation.  The  difference  in  this 
respect  between  the  Catholics  and  Protes- 
tants was  only  in  degree,  and  in  degree 

*  Strype,  Bamet,  Collier,  passim.  Hairnet's 
Specimen's,  100.  Sir  Philip  Hobby,  our  minister 
in  Germany,  writes  to  the  Protector  in  1548,  thar 
the  foreign  Protestants  Uioaght  oar  bishops  toe 
rich,  and  advises  him  to  reduce  them  to  a  compe 
tent  living;  he  particularly  recommends  his  taking 
away  all  the  prebends  in  England.  Strype,  88. 
These  counsels,  and  the  acts  which  they  prompted, 
disgust  us,  from  the  spirit  of  rapacity  tliey  breathe. 
Vet  it  might  be  urged  with  some  force,  that  the 
enormous  wealth  of  the  superior  ecclesiastics  had 
been  the  main  cause  of  dMse  corruptions  which  it 
was  sought  to  cast  away,  and  that  most  of  the  dig' 
nitaries  were  very  averse  to  the  new  religion. 
Even  Cranmer  had  written  some  years  before  to 
Cromwell,  deprecating  the  establishment  of  any 
prebends  out  of  the  conventual  estates,  and  speak- 
ing of  the  collegiate  clergy  as  an  idle,  ignorant,  and 
gormandizing  race,  who  might,  wiUiout  any  harm, 
be  extinguished  along  with  the  regulars.  Burnet, 
iiL,  141.  But  the  gross  selfishness  of  the  great 
men  in  Edward's  reign  Jusdy  made  him  anxious  to 
save  what  he  oonld  for  the  Church,  that  seemed  on 
the  brink  of  absolute  ruin.  Collier  menticis  a  char- 
acteristic circumstance.  So  great  a  quantity  of 
church  plate  had  been  stolen,  diat  a  conuuissioa 
was  appointed  to  inquire  into  the  facts,  and  compel 
its  restitution.  Instead  of  tliis,  the  commissioners 
found  more  left  than  they  thought  suffineiit.  and 
seized  the  greater  part  to  the  king's  use 
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there  wob  much  lees  dlffeirence  dian  we  are 
apt  to  believe.  PenBOcution  is  the  deadly 
original  sm  of  the  Reformed  chnrthes ;  that 
which  cools  every  honest  man's  zeal  for 
iheu-  cause,  in  proportion  as  his  reading 
becomes  more  extensive.  The  Lutheran 
princes  and  cities  in  Germany  constantly  re- 
fused to  tolerate  the  use  of  the  mass  as  an 
idolatrous  service  ;*  and  this,  name  of  idola- 
try, though  adopted  in  retaliation  for  that  of 
heresy,  answered  the  same  end  as  the  oth- 
or,  of  exciting  animosity  and  nncharitable- 
ness.  The  Roman  worship  was  equally 
proscribed  in  England.  Many  persons  were 
sent  to  prison  for  hearing  mass  and  similar 
offenses. f  The  Princess  Mary  supplica- 
ted in  vain  to  have  the  exercise  of  her  own 
religion  at  home,  and  Charies  V.  several 
times  interceded  in  her  behalf;  but  though 
Cranmer  and  Ridley,  as  well  as  the  coun- 
cil, would  have  consented  to  this  indulgence, 
the  young  king,  whose  education  had  un- 
happily infused  a  good  deal  of  bigotiy  into 
his*  mind,  could  not  be  prevailed  upon  to  con- 
nive at  such  idolatry.!  Yet  in  one  memo- 
rable instance  he  Imd  shown  a  milder  spuit, 
struggling  against  Cranmer  to  save  a  ibnat- 
i;al  woman  from  the  punishment  of  heresy  .§ 

*  They  declared,  in  the  famoiu  proteatation  of 
Spire,  which  gave  them  the  name  of  Protestants, 
that  their  preachers  having  canlnted  the  mass  by 
passages  in  Scripture,  they  coald  not  permit  their 
subjects  to  go  thither,  since  it  would  afibrd  a  bad 
example  to  suffer  two  sorts  of  service,  directly  op- 
posite to  each  oUier,  in  their  churches. — Schmidt, 
Hist,  des  AUemands,  vi.,  394  *,  vii.,  21. 

t  Stat.  2  &  3  Edw.  6,  c.  1.  Stiype's  Cnmmer, 
p.  233. 

t  Bornet,  192.  Somerset  had  always  allowed 
her  to  exercise  her  religion,  though  censured  for 
this  by  Warwick,  who  died  himself  a  papist,  but 
had  pretended  to  fall  in  with  the  young  king's 
prejudices.  Her  ill  treatment  was  subsequent  to 
the  Protector's  overthrow.  It  is  to  be  observe^ 
that;  in  her  father's  life,  she  had  acknowledged  his 
supremacy,  and  the  justice  of  her  mother's  divorce. 
—1  Strype,  283.  2  Burnet;  241.  Lingard,  vi.,  326. 
It  was,  of  course,  by  intimidation ;  but  that  excuse 
might  be  made  for  others.  Cranmer  is  said  to  have 
persuaded  Henry  not  to  put  her  to  death,  which 
we  must  in  charity  hope  she  did  not  know. 

f  It  has  been  pointed  out  to  me  by  a  correspond- 
ent, th^Mr.  Bruce,  in  his  edition  of  Roger  Hntdi- 
inson's  works  (Parker  Society,  1842,  preface,  p.  8), 
has  given  strong  reasons  for  questioning  this  re* 
monstrance  of  Kdward  with  Cranmer,  which  rests 
originally  on  no  authoritv  but  that  of  Fox.  In 
tome  of  its  circumstances,  the  story  told  by  Fox  is 
certainly  disproved;  but  it  is  not  impossible  that 
tlie  youf^  king  may  have  expressed  his  reluctance 


This  is  astam  upon  Cramner's  mettuuy 
which  notUng  bat  his  own  death  could  hmro 
lightened.  In  men  hardly  escaped  from  a 
similur  peril,  in  men  who  had  nothing  to 
plead  but  the  right  jof  private  jadgoskent,  in 
men  who  had  defied  the  piJescriptire  author- 
ity of  past  ages  and  of  established  power, 
the  crime  of  persecvtion  assumes  a  fiir  deep- 
er hue,  and  is  capable  offer  less  extenuatioD, 
than  in  a  Roman  inqmsitor.  Thai  the  death 
of  Servetus  has  weighed  down  the  name  and 
memory  of  Calvin.  And  thou|^  Craamer 
was  incapable  of  the  rancorous  malignity  of 
the  Genevan  lawgiver,  yet  I  regret  to  say 
that  there  is  a  peculiar  circumstance  of  ag- 
gravation in  his  pursuing  to  deatli  this  wom- 
an, Joan  Boudier,  and  a  Dutchman  that  had 
been  convicted  of  Arianism*  It  is  said  that 
he  had  been  accessory  in  the  preceding 
reign  to  the  condemnation  of  Lambert,  and 
perhaps  some  others,  for  opinions  concern- 
ing the  Lord's  Supper  which  he  had  him- 
self afterward  emfaraced**  Such  an  evi- 
dence of  the  fiiUiblltty  of  human  judgment, 
such  an  example  that  persecutions  for  hex- 
esy,  how  conscientiously  soever  managed, 
are  liable  to  end  in  shedding  the  blood  of 
those  who  matntun  tmdi,  ahoidd  have  tan^t 
him,  above  all  men,  a  scrupulous  repugnance 
to  carry  into  effect  those  sanguinaiy  laws. 
Compared  with  these  executions  for  here- 
sy, the  imprisonment  and  deprivation  of 
Gardiner  and  Bonner  appear  but  meaauies 
of  ordinary  severity  toward  politica]  adver- 
saries under  the  pretext  of  religion ;  yet  are 
they  wfa<Ay  unjustifiable,  particularly  in  the 
former  instance ;  and  if  the  subsequent  re- 
taliation of  those  bad  men  was  beyond  all 
proporticm  excessive,  we  should  remember 
that  such  IS  the  natural  consequence  of  ty- 
rsanicri  aggressions.t 

to  have  the  senteose  earned  into  execotioB,  tfaonglk 
his  signators  of  the  wanant  was  not  nqnirad. 
This,  howeveri  is  mere  coDJectvure ;  and  perbmpa  it 
may  be  better  that  the  whole  anecdote  should  van- 
ish  from  history.  This,  of  course,  mitigates  the 
censure  on  Cranmer  in  the  text  to  an  indefinite  de- 
gree.   1845. 

*  When  Joan  Boacfaer  was  condemned,  she  said 
to  her  judges,  "  It  was  not  long  ago  since  you  Iram- 
ed  Anne  Askew  for  a  piece  of  bread,  and  yet  came 
yourselves  soon  aftdr  to  believe  and  profess  the 
same  doctrine  for  which  you  burned  her;  and  no^r 
you  will  needs  bum  me  for  a  piece  of  flesh,  and  in 
the  end  you  will  come  to  believe  this  also,  when 
you  have  read  the  Scriptures  and  understand 
them."— Stiypo,  ii,  214. 

t  Gardiner  had  some  virtues,  and  entertained 
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Tlia  penon  most  ooii8piciioiis«  thofog^ 

Ridley  wm  pefhaps  the  moat  learn- 

iftnaMT.  ^  iii^iiie,  in  moldiiig  the  feith  md 

diseipfine  of  the  English  Churchy  which  has 
not  been  very  materieOy  altered  since  his 
time,  was  Archbishop  Craaoner.*     Few 

aoimder  notionf  of  the  crn\  conititation  of  Bnglsnd 
tfcan  faifl  advenwiei.  In  a  letter  to  Bir  John  Qod* 
mahre,  giving  hii  reaaona  for  reioaiag  compUanoe 
wkh  the  injnnrtiona  iaaned  l^  the  council  to  the 
eoRlesiaatical  visitors  (which,  Burnet  says,  does 
him  more  honor  than  any  thing  else  in  his  life),  he 
dwells  on  the  king's  wanting  power  to  command 
any  diing  coatraiy  to  oonuDon  law,  or  to  a  atatvte, 
and  bringi  anthoritieB  lor  this.— Bomet,  ii.  Ap- 
pend, lis.  See,  a]ao»  Lingard,  vi.,  387,  for  another 
inataoce.  Nur  was  this  regard  to  the  Constitution 
displayed  only  when  out  of  the  sunshine.  For  in 
the  ne^t  reign  be  was  against  despotic  coanseb,  of 
whicfa  an  instance  baa  been  given  in  the  last  chap- 
ter.. Hia  conduct^  indeed,  with  respect  to  the 
Spanish  connection  is  eqnivocaL  He  was  much 
against  the  marriage  at  first,  and  took  credit  to 
himself  for  the  securities  exacted  in  the  treaty  with 
Philip,  and  established  by  statute. — Bomet,  ii., 
867.  But  afterward,  if  we  aaay  trust  Noaillea,  he 
•ell  in  with  the  Spanish  party  in  the  council,  and 
eren  saggested  to  Parliament  that  the  queen  should 
have  &e  same  power  as  her  father  to  dispose  of 
the  succession  by  will. — Ambassades  de  Noailles, 
iii.,  153,  &c.,  &c.  Yet,  according  to  Dr.  Lingard, 
en  the  imporial  aabaaaador's  anthority,  he  saved 
Slixabeth's  life  against  all  the  ooonciL  The  article 
Qasdiiixb,  in  the  Biographia  Britannica,  contains 
an  elaborate,  and  partial  apology,  at  great  length ; 
and  the  historian  just  quoted  has  of  course  said  all 
he  ooold  in  favor  of  «na  who  labored  so  strennooaly 
for  the  extirpation  of  the  northern  heresy.  Bat  he 
was  certainly  not  an  honest  man,  and  had  been 
active  in  Heniy's  reign  against  his  real  opinions. 

Even  if  the  ill  treatment  of  Gardiner  and  Bonner 
by  Bdwanl's  counsel  could  be  excused  (and  the  lat* 
ter,  by  his  rodeness,  might  deserve  some. punish- 
mens),  what  can  be  said  for  the  imprisonment  of 
the  bishops  Heath  and  Day,  worthy  and  moderate 
men,  who  had  gone  a  great  way  with  the  Refor- 
mation, but  objected  to  the  removal  of  altars,  an 
innovation  by  no  means  necessary,  and  whidi 
•hoald  have  been  deferred  till  the  people  bad  gmwn 
ripe  for  foitfaer  change  1  Mr.  Soutbey  says,  "  Gar- 
diner  and  Bonner  were  deprived  of  their  sees,  and 
imprisoned ;  but  no  rigor  %oa»  u$ed  toward  them." 
— ^Bac&  of  the  Churdi,  ii.,  111.  Liberty  and  prop- 
erty being  trifles  I 

*  The  doctrines  of  the  English  Church  were  set 
forth  in  Forty-two  Arttdes,  drawn  up,  as  is  gen- 
erally beheved,  by  Cranmer  and  BidJey,  with  the 
advice  ci  Bucer  and  Martyr,  and  perhaps  of  Cox. 
1  be  last  three  of  these,  condemning  some  novel 
npinions,  were  not  renewed  under  Elisabeth,  and 
a  few  other  variations  were  made ;  but,  upoa  the 
whole^  there  ia  little  difference,  and  none,  perhaps, 
in  those  tenets  which  have  been  most  the  object 
of  difccossion.  See  the  original  Articles  in  Burnet, 
u      ApD..  N.  5S. '  They  were  never  confirmed  by 

£ 


men,  aboat  whoso  com  pet  there  is  so  little 
room  for  controversy  npon  facts,  have  been 
represented  in  more  opposite  lights.  .  \V« 
know  the  fiivoring  colors  of  Protestant  writ- 
ers ;  but  turn  to  the  fitter  invective  of  Bos- 
suet,  and. the  patriarch  of  oar  Keformed 
Church  stands  forth  as  the  most  abandoned 
of  time-serving  hypoci^itos.  No  political 
factions  affect  the  impartiality  of  men^s 
jodgment  so  grossly  or  so  permanently  as 
religions  heats.  Doubtlesst  if  we  should  re- 
verse, the  picture,,  and  imagine  the.  end  and 
scope  of  .Cranmer*s  labor  to  have  been  the 
estaUiahment  of  the  Roman  Catholic  relig- 
ion in  a  Protestant  country,  the  estimate 
formed  of  .his  behavior  would  be  somewhat 
less  favorable  than  it  is  at  present.  If,  cast- 
ing away. all  prejudice  on  either  side,  we 
weigh  the  character  of  this  prelate  in  an 
eqfual  bafamce,  he  will  appear  far  indeed  re- 
moved from  the  turpitude  imputed  to  him 
by  his  enemies,  yet  not  entitled  to  any  ex* 
traoidinary  veneration.  .Though  .t  is.  most 
eminently  true  of  Cranmer  that  his  fa'dts 
were  always  the  effect  of  circumstances, 
and  not  of  intention,  yet  thb  palliating  con 
sideration  is  rather  weakened  when  we  rec- 
oUect  that  he  consented  to  place  himself  in 
a  situation  where  those  circumstances  oc- 
curred. At  the  time  of  Cranmer*s  elevation 
to  the  see  of  Canterbury,  Henry,  though  on 
the  point  of  separating  forever  from  Rome, 
had  not  absolutely  determined  upon  so  strong 
a  measure,  and  his  policy  required  that  the 
new  archbishop  should  solicit  the  usual  bulls 
from  the  pope,  and  take  the  oath  of  canon- 
ical obedience  to  hhn.  Cranmer,  already  a 
rebel  from  that  dominion  in  his  heart,  had 
recourse  to  the  disingenuous  shift  of  a  pro- 
test, before  his  consecration,  that  **  he  did 
not  intend  to  restrain  himself  thereby  from 
any  thing  to  which  he  was  bound  by  his  du- 
ty to  God  or  the  king,  or  from  taking  part 
in  any  reformation  of  the  English  Church 

a  convocation  or  a  Parliament,  but  imposed  by  the 
king's  supremacy  on  all  the  clergy  and  on  the  uni- 
versities. His  death,  however,  enaaed  before  they 
could  be  actually  subscribed.  [The  late  editor  ol 
Cranmer's  works  thinks  him  Skainly  respooaiUo 
for  the  Forty-two  Articles :  he  probably  took  the 
advice  of  Ridley.  A  oonsidorable  postiSii  9f  them, 
including  those  of  chief  importance,  is  taken,  afaiost 
literally,  ei^er  firom  the  Augiborg  Confoasion,  or 
a  set  of  articles  agreed  npon  by  some  Ctorman  and 
English- divines  at  a  coaferenee  in  1538.  JenUna's 
Cranmer,  preface  xxiii,  3,  c.  vil. ;  also  voL  iv.,  S72^ 
whef«  tliese  articles  are  printed  at  length  1845^) 
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which  he  might  judge  to  be  required.*'* 
Thia  first  deviatioa  from  integrity,  as  is  al- 
most always  the  case,  drew  afltor  it  many 
others,  and  began  that  discreditable  conrae 
of  temporizing  and  tindue  compliance  to 
which  he  was  reduced  for  the  rest  of  Hen- 
ry's reign.  Cranmer*s  abilities  were  not, 
perhaps,  of  a  high  order,  or,  at  least,  they 
were  imsuited  to  pnbfic  aflTairs ;  bat  his  prin- 
cipal defect  was  in  diat  fimmess  by  which 
men  of  ooore  ordinary  talents  may  insure 
respects  Nothing  cqald  be  weaker  than 
his  conduct  in  the  usurpation  of  Lady  Jane, 
which  he  might  better  have  boldly  sustained, 
Uke  Ridley,  as  a  step  necessary  for  the  con- 
servation of  Protestantism,  than  given  into 
against  his  conscience,  oyerpowered  by  liie 
importunities  of  a  misguided  boy.  Had  the 
malignity  of  his  enemies  been  directed  rath- 
er against  his  reputation  than  his  life,  had 
ho  been  permitted  to  survive  his  shame,  as 
a  prisoner  in  the  Tower,  it  must  have 
seemed  a  more  arduous  task  to  defend  the 
memory  of  Cranmer;  but  his  fune  has 
brightened  in  the  fire  that  consumed  him.f 
Those  who,  with  the  habits  of  thinking 
^t  prevail  in  our  timee,  cast  beck  their  eyes 
on  the  reign  of  Edward'  YI.,  vrill  gener- 

*  Stiype'a  Cranmer,  Appendix,  p.  9.  I  am  sor- 
ry to  find  a  respectable  writer  tnpJinmg  to  vindi- 
cate Cranmer  in  this  protestation,  whicfa  Burnet 
odmits  to  agree,  better  with  the  ™i>Tttn«  of  the 
casaista  than  with  the  prelate's  sincerity:  Todd's 
Introdaction  to  Cranmer's  Defense  of  the  Tme 
Doctrine  of  the  Sacrament  (1825),  p.  40.  It  is  of  no 
importance  to  inquire  whether  the  protest  were 
made  pubUdy  or  privately.  Nothing  can  possibly 
toRi  apon  this.  It  was,  on  either  soppnaition,  im- 
known  to  the  promisee,  the  pope  at  Bxmie.  The 
qaestion  is,  whether,  having  obtained  the  balls  from 
Bcme  on  an  express  stipulattim  that  he  should  take 
a  certain  oath,  he  had  a  right  to  offer  a  limitation, 
not  explanatory,  hut  otteriy  inconsistent  with  itf 
We  are  sue  that  Cranmer's  views  and  intentions, 
which  he  very  soon  carried  into  effect,  were  ir- 
reconcilable with  any  sort  of  obedience  to  the  pope ; 
tad  if,  nnder  all  the  circamstances,  his  conduct  was 
Jaitifiable,  thero  would  be  an  cad  of  all  promissoiy 
obligations  whatever. 

t  The  character  of  Cranmer  is  summed  up  in  no 
oafair  manner  by  Mr.  C.  Batler»  Memoin  of  English 
Oatholies,  vol.  i.,  p.  139 ;  except  that  his  obtaining 
fttna  Anne  Boieyn  an  acknowledgment  of  her  sup- 
posed  prt-oontract  of  marriage,  having  proceeded 
fram  motives  of  hnmauity,  oogfat  not  to  incur  nmoh 
eeasore,  tfaoagh  tlie  sentence  of  nulli^  was  a  mtm 
Maotkoey  of  law.  Poor  Cranmer  was  compelled  to 
sabacribe  not  less  tlian  six  recantations.  Strype 
(ni..  S3S)  had  the  integ  ity  to  publish  all  these, 
n^re  not  fully  kuown  before. 


ally  be  dispoaed  te  caorare  the  ,,. 

.    .^_     •  J       .„  ^,       Ills  modera- 

precipitaocy,  and  stiJl  more  the  tioa  %m  io- 
<«da«re  ^int,  of  <mr  pmidpal  ^^J^^ 
Reformaia.  Butrehoively  tothe  aoMpuUetc 
courae  that  things  had  taken  in  ^  *  '''  °^*' 
Germany,  and  to  tiie  feverish  zeal  of  that 
age,  the  moderation  of  Cranmer  and  Rid- 
ley, the  only  ecclesiastica  who  took  a  prom- 
inent share  in  these  neasares,  was  very 
conspicuous,  and  tended  above  evety  thing 
to  place  the  Anglican  Church  in  that  middle 
position  which  it  has  always  preserved  be- 
tween the  Roman  hierarchy  and  that  of 
other  Protestant  denominations.  It  is  man- 
ifest, from  the  history  of  the  Reformation 
in  Germany,  that  its  predisposing  cause  was 
the  covetous  and  arrogant  character  of  the 
superior  ecclesiastics,  founded  upon  vast 
temporal  authority ;  a  yoke  long  borne  with 
impatience,  and  which  the  unanimous  adhe- 
rence of  the  prelates  to  Rome  in  the  period 
of  separation  gave  the  Lutheran  pnnces  a 
good  excuse  for  entirely  throwing  on-  6ome 
of  the  more  temperate  Reformers,  as  Me- 
lanchthon,  would  have  admitted  a  limited  ju- 
risdiction of  the  episcopacy ;  but,  in  general, 
the  destruction  of  that  order,  such  as  it  theo 
existed,  may  be  deemed  as  funoAmental  a 
principle  of  the  new  discipline  as  any  dieo- 
logical  point  could  be  of  the  new  doctrine. 
But,  besides  that  the  subjectiou  of  ecclesi- 
astical to  civil  tribunals,  and  poMibly  other 
causes,  had  rendered  the  supeiior  clergy  in 
£ng1and  less  obnoxious  than  m  Germany, 
there  was  this  important  diiference  between 
the  two  countries,  that  several  bishops  from 
zealous  conviction,  many  more  from  pliabil 
ity  to  self-interest,  had  gone  along  with  the 
new-modelling  of  the  English  Church  by 
Henry  and  Edward,  so  that  it  was  perfect- 
ly easy  to  keep  up  that  form  of  government. 
in  die  regular  succession  which  had  osuaBy 
been  deemed  essential,  though  the  foreign 
Reformers  had  neither  the  wish,  nor  possi- 
bly the  means,  to  preserve  it.  Cranmer 
himself,  indeed,  during  the  reign  of  Heniy, 
had  bent,  as  usual,  to  the  king's  despotic  hu* 
mor,  and  favored  a  novel  theory  of  eodesi 
astical  authority,  which  resolved  all  its  spir 
itual  as  well  as  tf)mporal  powers  inip  the 
royal  supremacy.  Accordingly,  at  ^e  ac- 
cession of  Edward,  he  himsi^lf,  audisevenil 
other  bishops,  took  out  commissi'^r'fg  to  hokl 
their  sees  during  pleasure.*    But* ,  when  the 
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oeceflttty  of  eom^ance  had  passed  by,  they 
showed  a  dlsposMob  not  only  to  dftpoee  the 
continual  8p<^tion  of  Cbnrch  property,  bat 
to  maintain  the  jnrisdietion  which  llie  canon 
law  had  conferred  trpoothetn.*  And  though, 
89  this  papid  code  did  not  appear  veiy  well 
adapted  to  a  Protestant  cfanrch,  a  new 
aehbne  of  eceletiSasHeal  laws  was  drawn  np, 
^Mhich  the  king's  dtoth  rendered  abortive, 
this  was  rather  calculated  to  strengdien  the 
hands  of  the  spiritual  courts  than  to  with- 
draw any  matter  from  their  cognizance,  f  ' 

*  There  ^re  two  corioof  sAtries  in  tbo  Lord«' 
JovrSw  14th  and  18th  of  Nov.,  1549,  which  pomt  oat 
the  origia  of  the  new  code'  of  ecclesiastical  law 
mentioiiod  in  the  next'  note:  "Hodie  qoctti  tont 
cpiaoopi,  oQBteaaai  m  a  plebe»  anien  totem.  nibU 
pro  palsslate  sni  adnunkitnE^^  6»  qoed  per  poUi- 
CM  qoaadui  dg'nnntiiitionea  qnaa  prodanuUionea 
Tocant,  aoblata  esset  pcnitaa  sua  jarisdictio,  adeo 
ut  nenunem  jadlcio  aistere,  nalloiti  Bcelns  ponire, 
uenJnsm  ad  ndem  aacram  eog^ere,  neqtie  e«tera  id 
t^tmoM  mojoM.  ad  eoa  peitioentia  ezecpii  aodaraai. 
Hiec  qaerela  ab  omaihaa  praseribaa  non  aiae  nwa- 
rors  aodita  eat ;  et  nt  qaam  ciUsaimi^  haic  malo 
anbreniretiir,  injanctam  est  epiacopia  at  formalam 
aliqaam  atatati  hie  de  re  acriptam  traderent :  qoa 
n  eSn^o  poalea  pmleota  etauAMia  ordinilma  pro- 
faHnBtsr,pio  1q9d  easiibas.  aflntentoa  aanciri  poaact 

"181^  Hodif  lecta  eat  bilU  pp) joriidiotiftno 
epiaoopocmnet  aliorun  ecoleaiaaticorom,  qa«  cum 
proceribqs,  eo  quod  episcopi  nimis  iibi  arrogarc 
vtderetUnr,  non  placeret,  visam  est  deligcre  pni- 
dwiSaa  aliqndt  tiios  ntfiosqaa  oidiaiaf  qm.  habiti 
mtimt  taata  let  inier  sa  deiiberalioiia,  rafeamt 
feoti  cposilio  4|aid  pro  ratiooa  temporia  et  rei  ne- 
ceaaitate  in  hao  caasa  agi  expediret"  Accord- 
ingly, the  Lorda  appoint  the  Archbishop  of  Con- 
Cerbaory,  die  Biabopa  of  Sly,  Darham,  and  Litcb- 
IMd,  Lai*  Dorset^  Wbartoa^  and  StelTofd,  with 


t  It  had  been  enacted,  3  £dw.  6,  c.  11,  that 

thirty-two  commissioners,  lialf  clergy,  half  lay, 

aboold  be  appointed  to  draw  up  a  collection  of 

new  canoiia.    But  these,  according  to  Btrype,  it., 

340  (tfaougli  I  do  aot  tnd  it  ia  the  act),  juight  be 

redaoed  S»  eii^lii  w&lihottt  praaerving  tba  eqoality 

of  caiders  j  and  of  thoae  nominated  in  Not^  3551^ 

five  were  ecclesiastics,  three  laymen.    The  iufla- 

ence  of  the  former  shows  itself  in  the  collection, 

pttbliahed  with  the  title  of  Heihmatie  Lcgoai  E&- 

cieaiastictoi  and  inaaadad  «a  a  eoooplete  code,  of 

Protaataatt  oanon  law.    Thia  waa  refenod  lor  ro» 

Waal  to  a  new  commission ;  but  the  king's  deatli 

jD«ned,  and  the  basiness  was  never  again  taken 

cp.— Bacnet,  ii^  197.    CoIUer,  326.     The  Latin 

tiyle  ia  highly  praised;  Cheke  and  Haddoa,  the 

■oiwt  elegant  acholan  of  that  ago*  haviDg  bean 

ooncaroed  in  it.    This,  liowever,  is  of  smajl  ia»> 

p^ftaaoa.    The  canons  are  foanded  on  a  principle 

earreDl  aaaoog  the  clergy,  that  a  rigorooa  disci* 

f4ine^  enforced  by  chorch  censores  and  tlie  aid  c£ 

tiwil  power,  s  the  host  safcgaard  of  a  Christ- 


The  policy,  or,  it  may  be,  tbe  prejudices 
of  Cranmer,  indnced  him  also  to  retain  in 

ian  commonwealth  against  vice.  Bat  it  is  eaay 
to  perceive  that  its  severity  would  never  have 
been  endnred  in  this  country,  and  that  this  was 
tiie  tme  reaaon  why  it  waa  laid  aaide ;  not,  ac- 
oaedinffto  tba  fanprobabla  nflnemeat  widi  which 
Warbnrtoa  has  fiimiahed  Hardr  becaoae  the  oU 
canon  law  was  thought  more  favorable  to  the  pre* 
rogative  of  the  crown.  Compare  Warburton'a 
Letters  to  Hard,  p.  192,  with  the  latter's  Moral 
and  Pditieal  Dialogfiea,  p.  30B,  4th  edit. 

l%e  eaaoaa  trench  in  lavaral  placea  on  the 
kaawn  provinea  of  the  conaiBon  law,  by  aaaigniag 
specific  penalties  and  forfeitorea  to  offenses,  aa  ia 
the  case  of  adultery ;  and  though  it  ia  tme  that 
this  waa  all  sabject  to  the  oonftrmation  of  Pariia* 
meat,  yet  the  lawyers  woold  look  with  their  nsnal 
Jeahmay  oa  loch  piovisiana  ia  ecdaaiaatical  can- 
ooa.  Bat  the  great  ain  of  this  Proteatant  legiaU* 
tion  ia  ita  extenaion  of  the  name  and  penahiea  of 
heresy,  to  the  willfal  denial  of  any  part  of  the  an* 
tfaoriaed  Articles  of  Faith.  This  is  dear  from  the 
flrat  and  aaeond  tiflea.  Bat  it  has  been  doabted 
whetiiar  capital  paniahmenta  fbr  this  oflbnae  weie ' 
intended  to  be  preaerved.  Bamet,  always  favor  . 
able  to  the  Bioformera,  aaaerts  that  they  were  laid 
aside.  Ck)iUier  and  Lingard,  whose  biaa  is  the  oth- 
er way,  maintained  the  contrary.  There  is,  it  ap- 
pears to  me,  aoma  difficolty  iadetetmini&g  this. 
That  all  persona  deaymg  any  one  of  the  artidet 
might  be  tamed  over  to  tba  seoalar  power,  ia  evi* 
dent.  Yet  it  rather  aeems  by  one  passage  in  th« 
tide»  de  jndiciia  contra  hsireaea,  o.  10,  that  infamy 
aad  dvii  diaability  were  the  only  paniahmeats  in- 
tended to  be  kept  op,  exeept  ia  ease  of  the  denial 
of  the  Ohtiatian  raUgfion.  Tor  if  a  herotio  were, 
aa  a  matter  of  ooanM,  to  l>e  bamad,  it  aeena 
naedlaaa  to  pRnride,  aa  in  this  chapter,  that  he 
shoald  be  ineapaUe  of  being  a  witneas,  or  of 
maikiag  a  will.  Dr.  Lingard,  on  the  other  hand, 
aaya,  "  It  reguktaa  the  deUveiy  of  die  obatmote 
heretia  to  the  civil  magiatrata,  that  he  may  §^fer 
dtath  aoiMding  to  law."  Tba  warda  to  whidi  ha 
refers  are  these:  Cam  sio  panitas  inaederxft  er* 
ror,  et  taib  alta  radioeB  egerit,  at  neo  aaatentlA 
(pudem  axcommanicatinnia  ad  reritatem  raoa  in> 
flaoti  poaait,  tarn  oenaainplia  anmibaa  aliis  rame* 
diia,  ad  azlnauun  ad  dvilea  magiatratoa  ablag<*» 
tar  jfaaMaAiaw-^Idn  tit»,  o.  4. 

it  ia  ganaraUy  beat^  where  the  iraada  are  at  all 
aasbi^nCna,  to  give  the  reader  tiw  porwer  of  jodg* 
ing  Sar  himaalf.  Bat  I  hy  ao  meana  pretend  that 
Dr.  Lingard  ia  ouataken.  On  the  oontrary,  tha 
laagaage  of  thia  paaaaga  leada  to  a  ataong  snapi 
cioa  that  dia  rigor  ef  popish  paraaoation  waa  iu 
tended  to  nam^  ea^aeialh^  aa  dio  writ  de  h«ret- 
iaa  oanbiirande  waa  ia  fcree  by  law,  and  there  ia 
M  hint  of  takiag  it  away*  Yet  it  BBWoa  ason* 
atnna  ta  ooncaiiM  thai;  tha  denial  of  pradestiaa* 
tiaA  (whidir  hgr*the>way,  is  aaaertad  in  thia  edileoi 
tkNH  tit  de  hflMraaibBa,a.  98,  with  a  ahade  iMve  of 
OalahuMa.  than  in  the  Artsoiaa)  waato  aol:»ieet  aay 
one  to  be  baraed  alive.  And.  on  the  other  hand^ 
there  is  this  difficulty,  tliai  Arianism  Pdagii 
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/e  Churuh  a  fow  ceremoDMd  usages,  which 
Aiie  Helvetic,  tht9ogh  not  the  Latheran,  Re- 
formers had  swept  awaj  ;  such  as  the  copes 
aad  rochets  of  bishops,  and  the  sarplice  of 
officiating  priests.  It  should  seem  incon- 
ceivable that  any  one  could  object  to  these 
vestments,  considered  in  themselves;  fiur 
more,  if  they  could  answer  in  ibe  slightest 
degree  the  end  of.  cfmcUiating  a  reluctant 
people.  But  this  motive,  unfortunately,  was 
often  disregarded  in.  that  age ;  and,  indeed, 
in  all  ages,  an  abhonrence  of  concession  and 
compromise  is  a  never-failing  characteristie 

of  religious  factions.  ,  The  foreign  Reform- 
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popefy,  Anabaptkin,  are  all  pat  on  the  tame  foot* 
iag;  ao  that,  if.  .we  deny  that  the  papist  or  free- 
wilier,  was  to  be  homed,  we  moat  deny. the  aame 
of  the  anti:Trinitarian,  which  contradicts. the  pi»n- 
ciple  and  practice  of  that  age.  Upon  the  wbdle,  I 
can  not  form  a  decided  opinion  as  to  lSn»  matter. 
Dr.  Lingaid  does  not  hentate  to  say*  "Onauer 
and  his  associates  perished,  in  the  flames  which 
they  had  prepared  to  kindle  for  tlio  destnictioa  of 
their  opponents." 

Upon  farther  consideration,  I  uicline  to  suspect 
tluit  the  temporal  ponishment  of  heresy  was  in^ 
tended  to  be  fixed  by  act  of  Parliament;  and 
probably  with  rarioos  degrees,  which  will  ao* 
count  for  the  indefinite  word  "  poniendos.' '  *  [A 
manoscript  of  the  Eeformatio  Legom  in  the  Brit* 
ish  Moseom  (Harl.,  4526}  has  the  following  claose 
after  the  word  poniendos :  "  Yel  at  in  perpetuom 
pellator  eziliom,  Tel  ad  etemas  careens  diprima- 
tar  tenebras,  vel  alioqoi  pro  magistratos  pnadenti 
coosideratkone  plectendos,  ot  maxime  tltins  con- 
Twrsiooi  expedire  ridentor."— Jenkins's  edition  of 
Granmer,  toL.  s.,  prefaeei  ex.  This  seems  to  prore 
that  capital  penalties  were  not  designed  by  the  orig- 
inal compilers  of  this  eederiastical  code.    1845.] 

The  langoage  of  Dr.  Lingard,  as  I  have  since 
observed,  aboot  "  sofferiag  death/'  is  taken  from 
OolUer,  who  pots  exactly  the  same  oonstraction 
on  the  oanon. 

.  Before  I  qoit  these  canons,  one  mistake  of  Dr. 
Lingard's  may  be  corrected.  He  says  that  diror- 
cos  were  allowed  by  them  not  only  for  adoltery, 
hot  croelty,  desertion,  and  ineompatibility  of  tem- 
per. Bat  the  contrary  may  be  clearly  shown,  finom 
tk.  de  matrimonlo,  c.  11,  and  tit  de  divortiis,  c.  19. 
Divorce  was  aUowed  fiv  something  more  than  in- 
compatibility of  temper;  name^,  capUalet  inimp' 
rt<M^. meaning,  as  I  conceive,  attempts  by  one 
party  on  the  other's  life.  In  tiiis  respect,  their 
scheme  of  a  very  important  branch  of  social  law 
seems  far  better  than  oor  own.  Nothing  can  be 
more  absord  than  oor  modem  jprtvtls^io,  oor  acts 
of.  Pai  lament  to  break  tha  bond  between  an  adol* 
teress  and  her  hnsband.  Nor  do  I  see  how  we 
can.  joetify  the  denial  of  redress  to  women  ia  er- 
eiy  case  of  adolteiy  and  desertion.  It  does  not 
foUow  that  the  marriage  tie  ought  to  be  diisohred 
as-  easily  as  it  is  in  the  Lotherai\  states  of  Oer- 
■anv 


ers  then  in  £n|^aiid«  two  of  whom,  Bucev 
and  Peter  Martyr,  enjoyed  a  deserved  rep- 
utation, espressed  their  dissatisfiMtion  at 
seeing  theoe  habila  retained,  and  complain 
ed,  in  general,  of  the  backwardness  of  the 
English  KefiMrmation.  Calvin  and  Bidlia- 
ger  wrote  from  Switaerland  in  the  same 
strain.*  Nor  was  this  sentiment  by  any 
means  confined  to  atraagers.  Hooper,  aa 
eminent  divine,  having  heen  elected  Bishof. 
of  Gloucester,  refiiaed  to  be  consecrated  in 
the  usual  dress.  It  marks,  almost  ludic^ua- 
ly,  the  spirit  of  those  times,  that,  instead  ol 
permitting  htm  to  decline  the  station,  the 
council  sent  him  to  prison  for.  some  time, 
until  by  some  mutual  concessions  Uie  bnai- 
ness  was  adjusted.f  These  events  it  would 
hardly  be  worth  while  to  notice  in  audi  a 
work  as  the  present,  if  they  had  not  been 
the  prologue  to  a  long  and  serious  drsma. 

It  is  certain  that  the  re-estahlishment  of 
popeiy  on  Mary's  accession  must  „      '  ^ 

r  t  1.  m  Mary.    Per- 

have  been  acceptarae  to  a  large  Mention  on- 
part,  or,  perhaps,  to  the  majority,  *^  ^^' 
of  the  nation.  There  is  reason,  however,  to 
believe  that  the  Keformed .  doctrine  had 
made  a  real  progress  in  th»  iaiw  years  of 
her  brother's  reign.  The  counties  of  Nor 
folk  and  Suffolk,  which  placed  Mary  on  tLe 
throne  as  the  lawful  heir,  were  chiefly  Prct- 
estant,  and  experienced  from  her  the  uaua'i 
gratitude  and  good  faith  of  a  bigot.$  '  Noaii- 
les  bears  witness,  in  many  of  his  dispatches, 
to  the  unwillingness  which  great  numbers 
of  the  people  displayed  to  endure  the  reato- 
ration  of  popery,  and  to  the  queen's  exceas- 
ive  unpopularity,  even  before  her  marriage 
with  Philip  had  been  resolved  upon.}  As 
for  the  higher  classes,  they  partook  far  less 
than  theur  inferiors  in  the  religious  zeal  of 
that  age.  Henry,  £dward,  Maiy,  Eliaa* 
both,  found  almost  an  equal  compliance  with 
their  varyhig  schemes  of  ^h.  Yet  the 
larger  proportion  of  the  nobility  and  gentry 
appear  to  have  preferred  the  Catholic  relig- 
ion. Several  peers  opposed  the  biBs  §k 
reformation  under  Edward ;  and  othen,  who 
had  gone  along  with  the  current,  became  ac 

*  8trype,  passim.  Bomet,  iL,  154;  iii.  Append, 
900.    CMlier,  9»4,  303. 

t  Strype,  Bomet.  The  ibrmer  is  the  man  ae 
curate. 

t  Bomet,  837,  846.  3  8ttype,  10,  341.  No  part 
of  England  aoflfered  so  nmoh  in  the  penecatioB. 

$  Ambaasades  de  Noailles.  toL  iL.  pasalBa  I 
Sttype.  100. 
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live  cooaselon  of  Mary.  Not  a  few  per- 
flons  of  familj  emigrated  in  the  latter  reign ; 
Imt  with  the  exception  of  the  second  Earl 
itf  Bedford,  who  anlfered  a  short  imprison- 
ment on  aoconnt  of  reli^on,  the  Protestant 
martjrrology  eontains  no  confessor  of  snpe- 
-  "nrnnk.*  The  same  accommodating  spir- 
t  ehanicterized,  npon  the  whole,  the  cler- 
gy, and  would  have  been  far  more  general  if 
a  oonsideniUe  number  had  not  availed  them- 
sehrea  of  l^e  permission  to  marry  granted 
by  Edward,  which  led  to  theff  expulsion 
from  their  cures  on  his  sister's  coming  to 
the  tlnrone.f  Yet  it  was  not  the  temper  of 
Mail's  Parliaments,  whatev^  pains  had 
been  taken  about  dieir  election,  to  second 
her  bigotry  in  surrendering  the  temporal 
fmits  of  ^eu*  recent  schism.  The  bill  for 
restoring  first-fruits  and  impropriations  in 
the  queen's  hands  to  the  Church  passed  not 

•flbrype,  iii,  107.  He  reckons  the  eraigrantit 
Rt  800.  Life  of  Crtnmer,  314.  Of  tfaeie,  tbe  zooet 
illafltrioiis  wu  the  I>acbeu  of  Sofiolk— not  the 
first  coonn  of  the  qoeen,  but,  u  hat  I>eea  rag- 
jested  to  me,  the  sister  of  Charles  Brandon,  whose 
first  wife  was  sister  to  Henry  VXII.  In  the  Par- 
liameat  of  1555^  a  bill  sequestering^  the  proper^ 
of  **  tbe  Duchess  of  Suffolk  and  others,  contempt- 
tKMiafy  gone  over  the  seas,"  was  rejected  by  the 
Comsions  on  the  third  reading. — Joamals,  6th 
Dec 

It  most  not  be  understood  that  all  the  aristocra- 
cy were  snpple  hypocrites,  though  they  did  xiot 
expose  tfaeaMohres  vdnntarily  to  prosecatioiL 
Noaillea  tells  «  that  the  Earls  of  Ozfioid  and 
Westmoreland,  and  Lord  Willooghby,  were  ceo> 
sored  by  the  council  for  religion ;  and  it  was 
thooght  that  the  former  woold  lose  his  title  (more 
probfldily  his  hereditary  ofilce  of  chamberiain), 
which  WDold  be  eonfsrred  on  the  £azl  of  Pem> 
brake,  v^  319.  Michele,  the  Venetian  ambaMa^ 
dor,  in  his  Relazione  del  Stato  d'Inghilterra,  Lans- 
downe  MSS.,  840,  does  not  speak  favorably  of  the 
general  affection  toward  popery.  "The  English 
in  general,"  he  sajs,  "would  torn  Jews  or  Turks  if 
their  sorereign  pleased ;  but  the  restoratiOB  of  die 
abbey  lands  by  the  crown  keeps  alive  a  constant 
fear  among  those  who  possess  them." — FoL  176. 
This  restitation  of  Charch  lands  in  the  hands  of  the 
rniwn  cost  the  qoeen  £60,000  a  year  of  revenae. 

t  Paike  had  extravagantly  reckoned  the  number 
of  these  at  ia,000,  wfaicfa  Burnet  lednces  to  3000, 
voL  vL,  39C.  Bat  apon  tUs  compatation  they  form- 
ad  a  very  considerable  body  on  the  Protestant  side. 
B  omefs  calcalatiox^  however*  ia  made  by  assuming 
the  ejected  ministers  of  tbe  diooese  of  Norwich  to 
have  been  in  tbe  ratio  of  the  whole,  which,  from  the 
eminent  Pnotestantism  of  that  district,  is  not  prob- 
able; and  Dr.  Lingard,  on  Whaiton's  authority, 
who  baa  taken  bis  ratio  finom  die  diocese  of  Canter- 
boxy,  dunks  tiaey  did  not  amount  to  more  than 
rnhnntlMiO, 


without  difficulty ;  and  it  was  found  impos- 
sible to  obtain  a  repeal  of  the  actof  ^u}>rem- 
acj  without  the  pope*s  expKcit  confirmation 
of  the  abbey  lands  to  their  new  proprietors. 
ETen  this  confirmation,  though  niade  through 
the  legate  Cardinal  Pole,  by  virtue  of  a  full 
eomraission,  left  not  unreasonably  an  appre- 
hension that,  on  some  better  opportunity, 
the  imprescriptible  nature  of  Church  prop- 
erty might  be  urged  against  the  possessors.* 
With  these  selfish  considerations  others  of 
R  more  generous  nature  conspired  to  render 
the  old  religibn  mof o  obnoxious  than  it  had 
been  at  the  queen^s  accession.  Her  mar- 
riage with  Philip,  his  encroaching  disposi- 
tion, the  arbitrary  turn  of  his  counsels,  tiie 
insolence  imputed  to  the  Spaniards  who  ac- 
companied him,  the  unfortunate  loss  of  Ca- 
lais tiirough  that  alliance,  while  it  thoroughly 
alienated  the  kingdom  firom  Mary,  created 
a  prejudice  against  the  religion  which  the 
Spanish  court  so  steadily  favored. f  So  So- 
lent, indeed,  was  the  hatred  conceived  by 

*  Bamet,  iL,  ft9d;  ili.,  245.  But  see  PhUlips'a 
Life  of  Pole,  sect  ix.,  contra ;  and  Kidley's  answer 
to  this,  p.  272.  In  fact,  no  scheme  of  reli^on  would, 
on  the  whole,  have  been  so  acceptable  to  the  nap 
ttott  as  diat  whieh  Heniy  left  established,  conBis^ 
ing^  chiefly  of  what  was  called  Catholic  in  doctrine, 
hut  firee  fiom  the  grosser  abuses  and  from  all  con- 
nection with  the  Bee  of  Rome.  Arbitrary  and  ca- 
pricious as  that  king  was,  he  carried  the  majority 
akmg  with  him,  as  I  believe,  in  all  great  points, 
both  as  to  what  he  renooneed  and  what  he  rotain* 
ed.    Michele  (B«lacione,  &c)  la  of  this  opinion. 

t  No  one  of  our  historians  has  been  so  severe  on 
Mary's  reign,  except  on  a  religious  account,  as 
Carte,  on  the  authority  of  the  letters  of  NoaflJes. 
Dr.  Lingard,  tiioagfa  with  these  befbre  him,  has 
softened  and  suppressed,  till  this  queen  appears 
honest  and  even  amiable.  But,  admitting  that  the 
French  ambassador  had  a  temptation  to  exagger- 
ate the  ftttlls  of  a  government  whoUy  devoted  to 
Spain,  it  is  manifest  that  Mary's  reign  was  inglori- 
oos,  her  capacity  narrow,  and  her  temper  sanguin- 
aiy ;  that,  altlioagh  conscientioas  in  soma  respects, 
she  waa  as  capable  of  dissimulation  as  her  sister, 
and  of  breach  of  faiA  as  her  husband ;  that  she  ob- 
stinately and  wttlftdly  sacrificed  her  subject's  affee- 
tions  and  interests  to  a  nusplaced  and  discreditable 
attaofameDt ;  and  tiiat  the  words  with  which  Carta 
has  coQchided  die  character  of  this  unlamented 
sovemign,  thoagh  little  pleaaing  to  men  of  Br. 
Lingaid's  profession,  are  perfectly  Just :  "Having 
reduoed  the  nation  to  the  brink  of  vaxa,  she  left  i^ 
by  her  seasonable  decease,  to  be  restored  by  her 
admirable  successor  to  its  anoienf  pvosperi^  and 
gkry."  I  fhlly  admit,  at  the  same  time,  that  Dr 
Lingard  has  proved  Blixabeth  to  have  been  as 
dangerous  a  prisoner  as  she  afterward  found  Xh* 
Qaeen  of  Srrts. 


•0 


CONSTITUTIONAL  H18T0 AY  OJP  BI^OI(AND 


igiuf  M. 


the  Enj^fth  nation  against  Spain  daring  the 
■hort  period  of  Philip's  maniage  with  their 
queen,  that  it  diverted  the  old  channel  of 
public  feelings,  and  almost  put  an  end  to 
tliat  dislike  and  jealousy  of  France  which 
had  so  bng  existed.  For  at  least,  a  centu- 
ry after  this  time  we  rarely  find  in  popolar 
writers  any  expressions  of  hostility  toward 
.  that  country,  thou^  their  national  manners, 
so  remote  from  our  own,  are  not  unfre- 
quendy  the  object  of  ridicule.  The  preju- 
dices of  the  populace,  as  much  as  the  policy 
of  our  counselors,  weie  far  more  directed 
against  Spain. 

But  what  had  the  greatest  efficacy  in  dis- 
lu  eflbct  gusting  the  English  with  Mary's 
S'ii  to  plSl:  •y«tom  of  faith,  was  the  cruelty 
MtantivDi.  by  which  it  was  accompanied. 
Though  the  privy  council  were  in  fact  con- 
tinually urgpng  the  bishop  forward  in  this 
prosecution,*  the  latter  bore  the  chief  blame, 
and  the  abhorrence  entertained  for  them 
naturally  extended  to  the  doctrine  they  pro- 
fessed. A  sort  of  instinctive  reasoning  told 
the  people,  what  the  learned  on  neither  side 
had  been  able  to  discover,  that  the  truth  of 
a  religion  begins  to  be  Tei;y  suspicious  when 
it  stands  in  need  of  prisons  and  soaflblds  to 
eke  out  its  evidences;  and  as  the  English 
Were  constitutionally  humane,  and  not  hard- 
ened by  continually  witnessing  the  infliction 
of  barbarous  punishments,  there  arose  a  sym- 
pathy for  men  suffering  torments  with  such 
meekness  and  patience,  which  the  populace 
of  some  other  nations  were  perhaps  less  apt 
to  display,  especially  in  executions  on  the 
•core  of  heresy.f    The  theologian,  indeed, 

*  Stiype,  ii.,  17.  Boniet,  iii.,  963,  and  Append., 
185,  where  there  is  a  letter  from  t^e  king  and  qtieen 
to  Bonner,  as  if  even  he  wanted  excitement  to 
profecute  heretics.  The  number  who  suffered 
death  by  fire  in  this  reign  is  reckoned  by  Fox  at 
J84,  by  Speed  at  277,  and  by  Lord  Burghley  at 
990. — Strype,  iii.,  473.  Tliese  numbers  come  so 
near  to  each  other,  that  they  may  be  presmned, 
Sbo,  to  approach  the  truth.  But  Carte,  on  the  au- 
thority of  one  of  Noailles's  letters.  Hunks  many 
mor^  were  put  to  death  than  our  martyrologists 
hare'  £soov«red.  And  the  prefacer  to  Ridley's 
Treatise'  dtf  CosnA  Domini,  supposed  to  be  Bishop 
Grindal,'  tfays  that  800  suffbred  in  this  manner  for 
religion.  Buraet,  ii.,  364.  I  incline,  however,  to 
the  lower  statSnMnts. 

t  Burnet  ttakes  a  reff  just  observation  on  the 
'cruelties  of  this  period,  that "  they  raised  that  hor> 
mr  in  tfas  whole  tiation,that  there  seems  crcr  since 


and  the  philosopher  may  concur  in  deriding 
the  notion  that  either  sincerity  or  Koral  ree- 
titude  can  be  the  test  of  truth;  yet  among 
the  various  species  of  authority  to  which 
recowse  had  been  had  to  supersede  or  to 
supply  the  deficiencies  of  argument,  I  know 
not  whether  any  be  more  reasonable*  and 
none,  certainly,  is  so  congenial  to  unsophia- 
ticated  minds.  Maz^  are  said  to  have  be- 
come Protestants  under  Mary,  who,  at  her 
coming  to  the  throne,  had  reta'ned  the  con- 
trary persuasion.*  And  the  sU'ongest  proof 
of  this  may  be  drawn  from  the  acquiescence 
of  the  great  body  of  the  kingdom  in  the  re- 
establishment  of  Protestantism  by  Elizabeth, 
when  compared  with  the  seditions  and  dis 
content  on  that  account  under  Edward 
The  course  which  this  famous  princess 
steered  in  ecclesiastical  concerns  during  hi  r 
long  reign,  will  form  the  subject  of  the  two 
ensuing  chapters. 

that  time  such  an  abhorrence  to  that  religion  to  be 
derived  down  from  fatlier  to  son,  that  it  is  no  waii> 
der  an  aversion  so  deepty  rooted,  and  raised  upon 
such  grounds,  does  upon  every  new  provocation  or 
jealousy  of  returning  to  it  breakout  in  most  violent 
and  convulsive  symptoms,"  p.  338.  "Delicta  ma- 
Jorum  inmieritns  luis,  JRomane.**  But  those  who 
would  diminish  this  aversion,  and  prevent  tfwss 
oonvolaxve  symptoms,  will  do  better  by  avoiding  far 
the  future  either  such  panegyrics  on  Mary  and  her 
advisers,  or  such  insidious  extenuations  of  her  per- 
secution as  we  have  lately  read,  and  which  do  not 
raise  a  fkvorable  impression  of  their  sincerity  fai  the 
principles  of  toleration  to  which  they  pralbsa  tn 
have  been  converted. 

Noailles,  who,  though  an  enemy  to  Mary's  gov- 
ernment, must,  as  a  Catholic,  be  reckoned  an  un- 
suspicious witness,  remarkably  confirms  the  ac- 
count given  by  Fox,  and  since  by  all  our  writen, 
of  the  death  of  Rogers,  the  proto-martyr,  sad  its  ef- 
fect on.  the  people.  "  Ce  Jour  d'huy  a  estft  faxte  la 
confirmation  de  Talliance  entre  le  pape  et  oe  roy- 
aume  par  nn  sacrifice  publique  et  solemnel  d*un 
docteur  predicant  nomm^  Bogerus,  lequel  a  H6 
hnM  tout  vif  pour  estre  Lutherien;  mais  il  est 
mort  pevsistant  en  son  opinion.  A  quoy  le  plas 
grand  partie  de  ce  peuple  a  pris  tel  plaisir,  qu'ils 
n'ont  eu  crainte  du  luy  fiure  plusieurs  acdamations 
pour  comforter  son  courage ;  et  mtoie  ses  enfans  y 
on  assists,  le  consolnnt  de  teUe  fai^  qu'fl  semblaic 
qu'on  le  menait  aux  noces." — V.,  173. 

[The  execration  with  which  Mary's  bishops  wera 
met  in  the  next  reign  is  attested  in  a  letter  of  Park- 
bunt  to  Conrad  Gesner:  "Jam  et  Deo  at  homini- 
bus  sunt  exosi,  nee  usquam  nisi  inviti  proreponl; 
ne  forte  fiat  tumultus  in  populo.  Molti  ooraoi  ooa 
vocant  carnifices."— Zurich  Letters,  by  Pazker  9t 
ciety,  p.  18.    1845.] 

•  Strj'pe,  iii.,  885. 
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CHAPTER  III. 


(W  TUB  LAWS  OF  ELIZABETH'S  REION  RESPR€TINO  THE  RCMAN  CATHOLICa 


Change  of  B4^1iginn  on  Ae  (Xueea'i  AooeMiOQ.— 
Acts  of  Sapremacy  and  Unifomuty. — Restraint 
of  Roman  Catholic  Worship  in  the  first  Years 
of  Elizabeth.— Statute  of  1565.— Speech  of  Lord 
Ifootagae  agwnst  it — This  Act  not  folly  en* 
ffanedr—Applicatkni  of  the  Emperar  in  b«balf 
of  the  Sogliaii  Catboiicf. — Persecntion  of  this 
Body  in  the  ensaing  Period. — Uncertain  Sac- 
cession  of  the  Crown  between  the  Families  of 
Scotland  and  Snfiblk.— The  dacen's  TJnwiUing- 
hms  to  decida  Oii,  or  to  mairy.— imprisonment 
of  Lady  Calbarina  Orayi^Maiy,  Uueen  of  Boot- 
land. — Comhination  in  her  Fayor.— Bull  of  Pius 
V.-^tatates  Sx  the  dueen's  Security.— Cath- 

'  olics  more  rigorously  treated. — Refugees  in  the 
Neaerlaods.— Their  Hostility  to  the  Govern- 
]iHnt>— Fresh  Laws  against  the  Catlitiic  Wor* 
aUpvSzocution  of  Campioa  aad  Othen^-^Do- 
fense  of  the  (Xneen  by  Burleigh. — Increased 
Severity  of  the  Government. — Mary. — ^Plot  in 
her  Favor. — ^Her  Execution. — RemaHis  npon  it. 
— ^GoBtSnued  Persocntion  of  Roman  CalfaolittM- 
Oenetal  Obtenrations. 

The  acceaaloii  of  Elizabeth,  gratifying  to 
tho  whole  nation  on  account  of  the  late 
qneen'a  eatreme  unpepnlarfty,  infosed  pe« 
driinr  joy  into  the  faeaita  of  all  wel-wiaben 
to  the  Refomation.  Child  of  that  ftmona 
mairiage  which  had  severed  the  connection 
of  England  with  the  Roman  See,  and  train- 
ed betimes  in  the  learned  and  reasoning  dis- 
cipline of  Protestant  theology,  suspected 
and  oppressed  for  that  very  reason  by  a  sis- 
ter's jealousy,  and  scarcely  preserved  from 
the  death  which  at  one  time  threatened  her, 
there  was  every  ground  to  be  confident  that, 
notwithstanding  her  forced  compliaace  with 
the  Catholic  rites  during  the  late  reign,  her 
Cbaac"  of  >«-  inclinations  had  eontinued  atead- 
Jj;^-^^  fast  to  the  opposite  side.*  Nor 
B*         was  she  long  in  manifesting  this 


*  Elisabeth  was  much  SQspected  of  a  ooocem  in 
die  conspiracy  of  1554,  wbicb  was  more  extensive 
than  appeared  ftom  Wyatt^s  insairaction,  and  had 
in  view  the  placing  ber  on  the  throne,  with  the 
Earl  of  Devonshire  Bar  her  husband.  Wyatt»  in- 
deed, aoqaitted  lier;  bat  aa  he  said  as  much  fiir 
De  vonahire,  who  is  proved  by  the  letters  of  NoaiBea 
Bo  liave  been  engaged,  bis  testimony  is  of  less  val- 
oe.  Kotbing,  however,  appears  in  these  letten,  I 
believe,  to  criminate  Bfixabeth.  Her  life  was 
savodp  against  the  advice  of  the  imperial  ooort,  and 
nC  their  party  in  the  cabinet,  especiaUy  Lord  Pa- 
get, bj  the  influence  of  Gardiner,  aooordung  to 
rii    Lii^caid,  writing  on  the  anthirity  of  Renard's 


disposition  sufiioientiy  tii  alarm  one  party, 
thongh  not  entirely  to  satisfy  the  other. 
Heir  groat  prudence,  and  thet  of  her  advis- 
ers, which  taught  her  to  move  slowly,  while 
the  temper  of  the  nation  was  still  uncertain, 
and  her  government  still  embarrassed  with 
a  French  war  and  a  Spanish  alliance,  joined 
with  a  certain  tendency  in  her  religious  sen 
timents  not  so  thoroughly  Protestant  as  had 
been  expected,  produced  some  complaints 
of  delay  from  the  ardent  Kefinrmers  just  re* 
tamed  finom  exile.  She  directed  Sir  Ed 
ward  Came,  her  sister's  ambassador  at 
Rome,  to  notify  her  accession  to  Paul  IV. 
Several  Catholic  writers  have  laid  stress  oo 
this  circumstance  as  indicative  of  a  desire  to 
remain  in  his  comnonnion,  and  have  attrib- 
uted her  separation  from  it  to  his  arrogant 
reply,  commanding  her  to  lay  down  the  title 

dispatehes,  Btonet,  who  had  no  access  to  that 
soaroe  of  infonnalion,  imagines  Oardiner  to  have 
been  ner  must  inveterate  enemy.  She  was  even 
released  fiom  prison  for  tbe  time,  though  soon  af- 
terward detained  again,  and  kept  in  custody,  as  ii 
well  known,  for  the  rest  of  dus  reign.  Her  inimi> 
table  dissimulation  was  all  required  to  save  her  firam 
the  penakses  of  heresy  and  treason.  It  appears  by 
the  memoir  of  tbe  Venetian  ambassador,  in  1557 
(Lansdowne  M88.,  840),  as  well  as  fnnnthe  letten 
of  Koa^s,  that  Ifary  was  desirous  to  change  the 
snocession,  and  would  have  done  so,  had  it  not  been 
for  Philip's  reluctance,  and  the  impracticability  ol 
obtaining  te  consent  of  Pariiament.  Though  her> 
self  of  p  dissembling  duuracter,  she  could  not  con- 
ceal tbe  hatred  she  bore  to  one  who  brought  bai^ 
the  memory  of  her  motfa^s  and  her  own  wnmga^ 
espedaly  when  she  saw  all  eyes  turned  toward 
the  saeeessor,  and  felt  that  die  cnrae  of  her  own 
bairenness  was  to  fall  on  her  bebved  religion. 
Elisabeth  had  been  not  only  finced  to  have  a  chapel 
in  her  house,  and  to  give  all  exterior  signs  of  con- 
fixmity,  bat  to  protest  on  oath  her  attachment  to 
the  Catfaolie  fiuth ;  though  Hume^  who  always  k>ves 
a  popular  story,  gives  credence  to  ^e  weU-kaowa 
verses  ascribed  to  ber,  in  order  to  elude  adedaratian 
of  her  opinion  on  tbe  sacrament  Tlie  inquisitors 
of  that  age  were  not  so  easily  turned  round  by  an 
eqvivocal  answer.  Yet  Elisabeth's  futh  was  oon- 
,  sfesntly  suspected.  **  Aocresce  oUro  quasto  Todio," 
says  the  Venetiai^  "  il  sapere  che  sia  aliena  dalla 
religione  preaente,  per  esaere  non  pur  nata,  ma  dot 
ta  ed  allevata  neQ'  altra,  che  se  bene  con  la  este> 
rioce  ha  mastrato»  e  mostra  di  essersi  ridotta,  viven> 
do  cattoli-cammite,  pure  d  opinione  che  dissimnli « 
nell'  interiore  la  ritenga  piu  che  mai." 


78' 


CONdTnCJTIONAL  HISTORY  OF  ENGLAND 


(Chap.  HI. 


of  Royalty,  and  to  submit  hor  preteosions  to 
hifl  deciBion.*  But  she  had  begun  to  make 
alteratioDs,  though  not  very  essential,  in  the 
Church  service  before  the  pope*s  behavior 
could,  have  become  known  to  her ;  and  the 
bishops  must  have  been  well  aware  of  the 
cjurse  she  designed  to  pursue,  when  they 
aJopted  the  violent  and  impolitic  resolution 
of  refusing  to  officiate  at  her  coronation.f 

*  Thia  remarkable  fact,  which  nmi  through  all 
rlomeatic  and  foreign  hiatories,  has  been  diaputed, 
and,  as  far  as*  appears,  disproved  by  the  late  editor 
of  Dodd'a  Cbnxv^  Hiatory  of  Bngland,  voL  iv.,  praf- 
ace,  on  the  autliority  of  Game's  own  letters  in  the 
State  Paper  Oflke.  It  ia  at  least  highly  probable, 
not  to  aay  evident,  from  theae,  tliat  Elizabeth  nev- 
er oontemplat»d  ao  much  intercoorse  with  the  pope, 
even  as  a  temporal  sovereign,  or  to  notify  her  ac- 
cession to  him;  and  it  had  before  been  shown  faf 
Stzype,  that,  on  Dec,  1,  1558,  an  order  was  dis- 
patched  to  Came,  forbidding  him  to  proceed  in  an 
eccleaiastical  anit,  wherein,  as  EngCah  ambaaaa- 
dor,  he  had  been  engaged.— Stsype'a  Annals, !..  34. 
Came,  on  his  own  aottcitarion,  was  recalled,  Feb- 
10  i  tfaoogb  the  pope  woold  not  snffer  bin,  nor, 
when  he  saw  what  was  0oing  forward  at  bone, 
was  he  willing  to  return.  Mr.  Tiemey,  the  editor 
of  Dodd,  oonceiveB  the  atory  of  Paul  IV.'a  intern- 
poraite  langnage  to  have  been. coined  by  "the  in- 
ventive powers  of  Paul  Sarpit"  who  first  published 
It  in  his  Hiatory  of  the  Council  of  Trent  in  1S19. 
Fssm  him  Mr.  T.  supposes  Spondanus  and  PaUavi- 
cino  to  have  taken  it,  and  fiom  tliem  it  has  pssaed 
to  a  multitude  of  CatholiQ  as  well  as  Protestant  his* 
torians  It  may,  however,  seem  rather  doubtfiil 
whether  Spondanus  would  have  tsken  this  sim|dy 
on  the  authority  of  Barpi;  and  we  may  perhaps 
noigecture  that  the  aneodote  had  been  already  in 
cirOTlation,  even  if  it  had  never  appeared  in  print 
(a  negative  hard  to  establish),  before  the  publication 
of  the  Histoiy  of  the  Council  of  Trent  Norisitim* 
probable  that  Paul,  aocordiog  to  the  vioieace  of  his 
dispositioiv  had  uttered  aome  such  languagjp,  and 
even  to  Came  himself,  though  not,  as  the  stony  rep- 
resents i^  in  <reply  to  sn  official  oonunnnicatioB.  But 
it  is  diiefly material  to  lobserve,  that  ElisabeUi  dis- 
played her  detennination  to  keep  aloof  firam  Rome 
in  die  very  beginning  of  her  xeign.    1845. 

t  Slizabeth  ascended  the  throne  Kovember  17, 
1596.  On  the  5Ch  of  December  Maiy  was  buried ; 
and  on  this  oocaakm.  White,  bishop  of  Wincheater, 
in.  preaching  her  foneral  aeraaon,  apoke  with  vini- 
lenoe  againat  the  Proteatant  exilea,  and  expressed 
apprehension  of  their  retam.  Burnet,  iiL,  879. 
Directions  to  read  part  of  the  aervioe  in  English, 
and  forbid^i^  the  elevation  ofthe  best,  were  issued 
pxior  to  the  prodamation  of  December  37,  against 
innovations  without  authority.  The  great  seal  was 
taken  from  AichUshop  Heath  esriy  in  Jannacy, 
and  given  to  8ir  STicholas  Bsoon«  Psxker  was 
pitched  upon  to  succeed  Pole  at  Csnterbory  in  tlie 
preceding  month.  From  the  dates  of  these  snd 
other  foots,  it  may  be  fairly  inforred  that  Elisabeth's 
fdaolution  waa  formed  independently  <of  the  pope'« 


Her  council  was  formed  of  a  very  few  Cath- 
olics, of  several  pliant  conformists  witli  aH 
changes,  and  of  some  known  friends  to  the 
Protestant  interest.  But  two  of  these,  Ce- 
cil and  Baoon,  were  so  mxK.h  higher  in  faner 
confidence,  and  so  incomparably  superior  in 
talents  to  the  other  connseknrs,  that  it  waa 
evident  which  way  she  must  incline.*  The 
Pariiament  met  about  two  months  after  her 
accession.  The  creed  of  Pariiament  from 
the  time  of  Henry  VIIL  had  been  always 
that  of  the  court;  whether  it  were  that 
elections  had  constantly  been  influenced,  as 
we  know  was  sometimes  the  case,  or  that 
men  of  adverse  principles,  yielding  |6  the 
torrent,  had  Uh  the  way  clear  to  the  parti- 
sans of  power.  This  first,  like  all  subse- 
quent Parliaments,  was  to  the  full  as  favor- 
able to  Protestantism  as  the  queen  could 
desire:  the  first  fruits  of  benefices,  and, 
what  was  fiu:  more  important,  the  suprem- 
acy in  ecclesiastical  affairs,  were  restored 
to  the  crown;  the  laws  made  concerning 
roligiott  in  Edward's  time  were  re-enacted. 
These  acts  dkl  not  pass  without  considera- 
ble opposition  among  the  lords ;  nine  tem- 
poral peers,  besidea  all  the  bishops,  having 
protested  against  the  Bill  of  Uniformity  es- 
tablishing the  Anglican  lituigy,  thongh  aome 
pains  had  been  taken  to  soften  the  passages 
most  obnoxious  to  Cadiolic8.f    But  the  act 

behavior  toward  Sir  Edward  Came ;  thongh  thai 
might  probably  exasperate  her  againat  the  adher- 
enta  of  the  Boman  See,  and  make  their  religion  ap- 
pear more  inoouBiatent  with  their  civil  allegianoe. 
K  indeed,  the  refoaal  of  tbe  hiahopB  to  officiate  at 
her  coronatiop  (Jan.  14, 1556-9)  were  founded  in  any 
degree  on  Paul  lY/a  denial  of  her  title,  it  must  have 
aeemed  in  that  age  within  a  hair'a  breadth  of  higli 
treason.  But  it  more  probably  arose  from  her  or- 
der that  the  host  ahould  not  be  elevated,  which,  m 
truth,  was  not  legsHy  to  be  justified. 

*  See  a  paper  by  Cecil  on  the  best  means  of  re- 
forming religion,  written  at  this  time  with  aU  his 
cautiona  wisdom,  in  Burnet,  or  in  Btrype's  Annals 
of  tbe  Beforsdation,  or  in  the  Somera  Tracts. 

t  Pari.  Hist,  voL  i.,  p.  394.  In  the  reign  of  Ed> 
ward,  a  prayer  had  been  inserted  in  the  litoiigy  to 
deliver  ns  "from  the  Bishop  of  Rome  sad  all  his 
detestable  euonnSties."  Thia  waa  now  struck  oat; 
and,  what  was  more  acceptable  to  the  natwn,  the 
words  used  in  distributing  the  elements  were  so 
contrived,  by  blending  tbe  two  fonas  auccesaively 
adopted  under  Edward,  aa  neither  to  offend  the 
popish  or  Lutheran,  nor  the  Zuinglian  cmimiain 
cant  A  rubric  directed  against  the  doctrine  of  tiM 
real  or  corporeal  |  rsscnce  was  omitted.  This  wsa 
replaoed  after  the  ReaCoratioo.  Burnet  owns  that 
the  greater  prjt  of  tbe  nation  still  adhered  to  ilut 
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restoring  the  r»ya)  supremaej'  met  with  less 
rosistanoe ;  whether  it  were  that  the  sys- 
tem of  Henry  retahied  its  hold  over  some 
mufeds,  or:  that  it  did  not  enerdach«  like  the 
former,  on  the  liberty  of  eoDscience,  or  that 
men  Botorer-sorapidons  were  satisfied  with 
the  interpretatioB  which  the  qneen  cansed 
to  be  put  upon  the  oath* 

Several  ef  the  bnhops  bad  submitted  te 
the  Refdimaiaon  vnder  Edward  VI.  Bnt 
they  had  acted,  in  general,  so  conspicnons 
a  part  in  the  late  restoration  of  popery,  that; 
even  amid  so  many  examples  of  false  pro- 
feaaion,  shame  restrained  them  from  a  sec- 
cMid  apoatssy.  Their  nomber  happened  not 
to  eaceed  sixteen,  one  of.  whom  was  pre- 
vailed on  to  conform ;  while  the  rest,  reftts- 
ing  the  oath  of  supremacy,  were  deprived 
of  their  bisbopries  by  the  .Court  of  £  ceiesias« 
tical  High  CommiBsien.  .  In  the  summer  of 
1569,  the  queen-  appointed  a  general  ecole- 
siaatieal  visitation,  to  compel  the  observance 
of  the  ProtealaBt  fiirmulaiies.  It  appears 
fnuk  thear  reparts  dmt  oidy  about  one  hun- 
dred dignitanea  and  eighty  parochial  priests 
resignedl  their  bcinefices,  or  were  deprived** 
Men  eminent  for  dieiv  seal  inihe  Protestant 
cauae^aad  most- of  them  exilea  during  the 
peieecutioB,  occupied  the  vacant  sees.  And 
thus,  befove.the  end  of  1660,  the  En^sh 
ChHeh,  so  long  conteiMM  for  aa  a  prise  by 
the  two  religions,  was  tost  forever  to  that 
of  Rome. 

These  two  statutes,  commonly  denom- 
Acta  ofra-  >n*^  C^  BCts  of  supremacy  and 
ptmm^efmuA  uniformity,  form  the  basis  cf  that 
i^^'  restrictive  code  of  laws,  deemed 
by  some  one  of  the  fundamental  bulwarks, 
by  others  the  reproach  of  our  Constitutbn^ 
which  innsaed  so  hearily  for  more  than  two 
centuries  upon  Ae  adherents  to  the  Ro- 

tenet,  tlioagh  it  wm  not  the  opinion  of  the  rolen 
of  the  Cfaofcb,  11^  390,  406. 

*  Bamet  Buype's  Amisls,  169.  Penaionawere 
teaarved  for  Hioee  who  <i«itta4  tbeir  bsnsAoes  on 
•ooovnt  of  raligian^— Bonet,  &,  898.  This  was  m 
▼ery  liberal  meesoro^  sad  at  the  euae  time  a  politio 
ohedK  OB  Iheir  oondoct  Lingmrd  thinks  the  nam- 
ber  meat  hare  been  tnoch  greater;  bat  the  viait- 
ors'  leporti  aeem  the  beat  antlwrity.  It  ia,  how- 
aver,  higfalj  probable  that  others  resigned  their 
afterward,  when  the  easoistiy  of  their 
g?«w  mom  acmpnkma.''  It  may  be  added, 
the  riaitgra  lestofed  the  aasnied  deigy  who 
hod  been  diqMioaeaaed  in  the  preoediBg  reign, 
arlucfa  woqU,  of  oomne,  eonaiderably  angment  the 
of  anfiWran  fir  popery. 


mish  Church.  By  the  former  al  beneBoed 
ecelesiasties,  and  all  laymen  hoMing  ofiiee 
under  the  crown,  were  obliged  to  take  the 
oath  of  supremacy,  renouncing  the  spiritual 
as  well  as  temporal  jurisdiction  of  every  for- 
eign prince  or  prelate,  on  pain  of  forfeiting 
their  office  or  benefice ;  and  it  was  render- 
ed highly  penal,  and  for  the  tbh^  offense 
treasonable,  to  maintain  such  supremacy 
by  writing  or  advised  speaking.*  The  lat- 
ter statute  trenched  more  on  the  natural 

♦  1  KHa.,  c.  1.  ne  oath  of  aapremacy  waa  ex- 
preeaed  aa  ibUowa :  "  I,  A;  B.,  do  atteriy  teatiiy  and 
declare  tiiat  the  qneen'a  hii^meaa  ia  the  only  a«- 
preme  govemor  of  tbia  realm,  and  all  other  her 
highneBa'B  dominiona  and  coantriea,  aa  well  in  all 
apiritaal  and  eocleaiaatical  things  or  caases,  aa  tein> 
poral ;  and  that  no  foreign  prince,  person,  prelate, 
atate,  or  potentate,  hath  er  ongbt  to  have  any  joria- 
dktioiv  power,  auperiority,  pre*eminSnce;  or  aQdior> 
ity,  ecclesiastical  or  apiritaal,  within  thia  realm; 
and  ^erefore  I  do  utterly  renonnce  and  fbnake  all 
foreign  jnriadictions,  powers,  saperiorities,  ai^d  au* 
thorities,  and  do  promise  that  from  henceforth  I 
shall  bear  fkith  and  tnie  allegiance  to  the  queen's 
higlineaa,  her  hein  and  lawful  anccesaors,  and  to 
my  power  ahall  aasist  and  defend  oil  joriadictioni^ 
pre-eminences,  privileges,  and  antiiorities,  granted 
or  belonging  to  the  qncen's  highness,  her  heira  and 
anccesaors,  or  united  and  annexed  to  the  imperial 
crown  of  ihia  reahn." 

A  remarkable  passage  in  die  iojonctions  to  the 
ecdeaiaatlcal  Tiaitora  of  1559,  which  may  be  reck- 
oned  in  the  nature  of  a  contcmporaneoos  exposi- 
tion of  the  law,  reatraina  the  royal  aupremacy  es- 
tablished by  thia  act,  and  asserted  in  the  above 
oaA,  in  the  following  words:  "Her  majesty  for- 
biddeth  all  manner  her  sabjects  to  give  ear  or  credit 
to  ancfa  perverae  and  malicioaa  perscms,  which  most 
afauateriy  and  malicioosly  labor  to  notify  to  her  lov- 
ing anbjects,  how  by  words  of  the  said  oath  it  may 
be  collected,  that  the  kings  or  qneena  of  thia  realm, 
poaaeasora  of  the  crown,  may  challenge  avthority 
and  power  of  minSatry  of  divine  aervice  in  the 
chureh ;  wherein  her  aaid  subjects  be  much  abased 
by-  such  evil-disposed  persona.  For  certainly  her 
mwjettj  neither  doth,  nor  ever  wHl,  challenge  any 
odier  authority  than  that  was  challenged  and  lately 
used  by  the  said  noble  kings  of  famoos  memor>*, 
King  Henry  Yin.  and  King  Bdwaid  VI.,  wldcli 
ia,  and  was  of  ancient  tfane,  due  to  the  imperial 
erown  of  this  realm ;  that  is,  under  God  to  have  the 
aofereignty  and  rule  over  all  manner  of  peraona 
bom  within  ttieae  her  reahna,  dominions,  and  coan- 
triea, of  what  estate,  either  ecclesiastical  or  tern 
poral,  soever  they  be,  so  aa  no  other  foreign  powc. 
shall  or  ought  to  have  any  anperiority  over  them 
And  if  any  person  that  hath  conceived  any  other 
aehae  of  the  ibnn  of  the  aaid  oath  shall  accept  the 
same  wf^  this  interpretation,  sense,  or  meaning 
her  mi^esty  is  well  pleased  to  accept  every  such 
in  thai  bel  alf,  as  her  good  and  obedient  si^^ects. 
and  ahall  acquit  ttiem  of  aH  manner  of  penalties 
eonlained  in  the  aaid  act,  against  such  aa  ahall  pci 
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righto  of  coxtsdoace ;  pp  >lubiting,  und  er  pain 
of  forfeiting  goods  and  chattels  for  the  ftrat 
offeose,  of  a  year*s  imprisonment  for  the 
second,  and  of  imprisonment  during  life  for 
the  third,  the  use  by  a  minister,  whether 
beneficed  or  not,  of  any  but  the  established 
liturgy ;  and  imposed  a  fine  of  one  shilling 
on  aH  who  shoudd  absent  themselves  from 
church  on  Sundays  and  holydays.* 
This  act  operated  as  an  absolute  interdie* 

tion  of  the  Catholic  ntes,  how* 
AomanCath-  OTor  privately  Celebrated.  It  has 
rnihifiJlt**  freqaontly  been  asserted  thst 
ymmn  of  £in-  the  government  connived  at  the 

domestic  exercise  of  that  relig- 
ion during  these  first  years  of  £lizabeth*s 
reign.  This  may  possibly  have  been  the 
case  with  respect  to  some  persons  of  very 
high  rank  whom  it  was  inexpedient  to  irri- 
tate. But  we  find  instances  of  severity  to- 
ward Catholics,  even  in  that  early  period ; 

2 .         

emptorily  op  obstinately  rcfosa  to  take  the  same 
oath."— 1  Somen  Tracts,  edit  Scott,  73. 

This  interpretation  was  afterward  given  in  one 
of  the  Thirty-nine  Articles,  which  having  been  oon> 
firmed  by  Pariiament,  it  is  ondoubtedly  to  be  reck* 
oaed  the  trae  sense  of  the  oath.  Mr.  Butler,  in  his 
Sf  emoirs  of  English  CatholicSi  vol.  i.,  p.  157,  enters 
into  A  discnssion  of  the  question  whether  Roman 
Catholics  might  conscientioasly  take  tlie  oath  of 
supremacy  in  Uif  sense.  It  appears  that  in  the 
se7entcenth  oentary  some  contended  for  the  affirm* 
ative ;  and  this  seems  to  explain  the  fact,  that  aev* 
eral  persons  of  that  peranasion,  besides  peers,  from 
whom  the  oath  was  not  exacted,  did  actoalty  hold 
offices  under  the  Stuarts,  and  even  enter  into  Par- 
liament, and  that  tlie  Test  Act  and  declaratioii 
against  transubstantiation  were  thus  rendered  neo- 
essazy  to  make  their  exclusion  oertain.  Mr.  B.  de- 
cides against  taking  the  oath,  but  on  grounds  by 
no  moans  sufficient ;  and  oddly  overlooks  the  de- 
cisive objection,  that  it  denies  in  toto  the.  jurisdic- 
tion and  ecclesiastical  authority  of  the  pope.  No 
writer,  as  far  as  my  slender  knowledge  extends,  of 
the  Qallican  or  German  school  of  discipline^  has 
gone  to  this  length;  certainly  not  Mr.  Butler  hiaoo 
selC  who  in  a  modem  publication,  Bpok  of  die  Bo^ 
man  Catholic  Church,  p.  120,  seenw  to  ooDsider 
even  the  appellant  jurisdiction  in  ecclegiastioal 
causes  as  vested  in  the  Holy  See  by  divine  right. 

As  to  the  exposition  before  given  of  the  oadi  at 
sapremacy,  I  conceive  that  it  was  intended  not  only 
to  relieve  the  scruples  of  Catbolics,  but  of  thnno 
who  had  imbibed  liom  the  scbod  of  Calvin  an  ap* 
prehension  of  what  is  sometimes,  tfaongb  rather 
bnpiDperiy,  called  Erastianisofr— ^e  meiging  of  sA 
spiritual  powers,  even  those  of  ordination  and  of 
preaching,  in  the  paramount  antfaori^  of  the  state, 
*oward  which  the  despotism  of  Heny,  and  obs»- 
'^aiousness  of  Cranmer,  bad  seemed  to  bring  the 
Shurch  of  England.  *  1  £Us^  e  SL 


and  it  is  evident  that  their  solemn  rites  were 
only  performed  by  steidtht  and  «t  nmch  has- 
ard.  Thus  Sir  Edward  Waldgrave  and  hia 
lady  were  seat  to  the  Tower  in  1561  for 
hearing  mass  and  having  a  priest  in  their 
house.  Many  others,  aboat  the  same  time, 
were  punished  for  the  bke  oiEirase.*  Two 
bishops,  one  of  whom,  I  regret  to  say,  was 
Grindal,  write  to  the  oomMiii  in  1662  con- 
ceming  a  priest  appiebeaded  in-  a  iady^s 
house,  that  oeitber  he  nor  the  servant 
would  be  sworn  to  answer  to  articles,  nsj* 
ing  they  would  not  aconse  tiiemselvea;  and, 
after  a  wise  remark  on  this,  that  *^  papistry 
is  like  to  eod  in  anabaptistry,*'  proceed  to 
hint,  that  **some  think  that  if.  this  prieat 
might  be  pot  to  some  kind  of  torment,  and 
so  driven  te  confess  what  he  knowetfa,  he 
might  gain  the  ipieea's  majesty  a  good  masa 
of  Bseaey  by  the  masses  thai  he  bath  said ; 
but  this  we  refer  to  your  kndship^a  wis* 
deni."f  This  eommeneemeot  of  peraeciH 
tion  indooed  asany  Catholiea  to  fly-  beyond 
sea,  aad  gave  rise  to  those  raonioas  of  4m* 
affected  exiles,  which  neter  ceased  to-  ea« 
danger  the  throne  of  Efisabedi. 

It  can  not,  as  te  as  appears,  oe  truly  al* 
leged  that  any  greater  provocation  had  as 
yet  bean  given  by  die  OadKrtkss  diaa  tihat 
of  pertinaciously  continuiDg  toiwlieve  and 
worship  as  thenr  itthers  had  done  before 
them.  I  request  those  who  may  hesitate 
about  this  to  pay  some  attention  to  die  or- 
der of  time  before  they  form  their  ophiions. 
The  master  mover,  that  became  afterward 
so  busy,  had  not  yet  put  his  wires  into  ac« 
tion.  Every  prudent  man  at  Rome  (and 
we  shall  not,  at  least,  deny  that  there  were 
such)  condemned  the  precipitate  and  inso- 
lent behavior  of  Paul  IV.  toward  Elisabeth, 
as  they  did  most  other  parts  of  fats  admfaiw- 
tration.  Pins  IV.,  the  successor  of  that  in 
judicious  old  man,  aware  of  the  inestimable 
importaqce  of  reconciliation,  and  suspect- 
ing, probably,  that  the  queen*s  torn  of  think- 
ing did  not  exchide  all  hope  of  it,  dispatch- 
ed a  nuncio  to  England,  with  nn  iuvitation 
to  send  ambassadors  to  the  Council  at  Trent, 

*  Btrype's  Annals,  i.,  S33,  Ml. 

t  Hsynaa^  906.    The  penalty  for  canai 
to  be  said,  hy  the  Act  of  Uniibnnity,  was 
msiks  fer  the  first  oflfiBiiae.    These  im; 
wero  probably  in  many  eases-ilieffal,  and 
tained  by  the  aibitrazy  power  of  the  Hij 
mission  Court. 
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«id  with  powcnvi  as  it  Mid*  to.  «oiifim  Hm 
En^h  litoigyv  And  to  penait  .double  com* 
munioa ;  <iiia  of  ali^  few  coDO08»ici98  which 
the  more  iiid«dgeiit  Bomaiii8t9  o£  that  ^ge 
were  not  veiy  reluctant  to  make.^  But 
Elizabeth  had  taken  her  hue  aa  to  the  court 
of  Boiue ;  the  Bi;M)cio  received  a  meeaage  at 
Bmsaela  that  he  moat  uot  enter  the  king- 
dom ;  aod  ahe  waa  too  wiae  to  coontenaoce 
the  impartial fathera  of  Treat,  whoae  labors 
had  aear^  drawu  to  a  oloae,  aod  whoae  d»* 
cisiona  ou  the  controverted  points  it  bad  nev- 
er been  very  difficult  to  foreteJL  I  have 
not  found  that  Pius  IV.*  more  moderate 
ihan  most  other  pootifis  of  the  aixteenth 
cantury,  took  any  m^a0urea  hostile  to  the 
temporal  jovemment  of  this  realm ;.  but  the 
deprived  eodesiaatics  were  not  unfairly  anx* 
ioos  to  keep  alive  the  faith  of  their  former 
hearers*  as4  t»  prevent  them  from  sliding 
into  Qonfovnityy  through  indififerencie  and 
disuse  of  theiranoient  ritea.f  The  means 
taken  were  chiefly,  the  aame  at  had  been 
adopted  a^iinslfc  themaati^es,  the  disperaion 
of  small  papers  either  in  »  serioua  or  hvely 
strain;  but,  the  remarkable  position  in  whkh 
the  queen  waa  placed  rendering,  her  death 
a  most  important  contingencyt  that  popish 
party  made  use  of  pretended  eoniuradens 
aod  propheciea  of  tbatevanti  in  ovder  to 
ojiaettle  the  peop]fi*a  minds,  and  disposa 

them  to  anticipate  anotlier  reaction.t  Part- 
ly through  these  political  circ«mstanoes»  but 
far  mora  from  the  hard  u#i^  they  ej^peri- 
enoed  for  pro&ssiog  their  reHgien,  there 
seems  to  have  been  an  increasing  restlcsa- 
neas  among  the  Catbolica  about  1562,  whiph 
waa  met  with  new  rigor  by  the  Parliament 
of  that  year«§ 

t  CtueitioM  of  oonscionce  were  droolsted,  with 
answen,  all  tending  to  sbow  tbe  uilawfalncM  of 
ooofijnnity. — Strype,  228.  There  was  nothing  more 
hi  this  tium  tbe  Catholic  cleiigy  were  boond  in  oon< 
sitftency  with  their  principlea  to  do,  though  it  seenw 
ed  veiy  atiocioai  to  Ingots.  Mr.  Butler  says,  that 
some  theologians  at  Trent  were  ooosnlted  as  to  tba 
lawfolness  of  occasional  oonformity  to  tlie  Anglican 
rites,  who  prononnced  against  it. — ^Mem.  of  Cath- 
olics, i.,  171 

I  The  trick  of  ooi^iiration  about  the  queen's  death 
be^an  vexy  early  in  her  reign  (Stiypc»  i.,  7),  and 
lad  to  a  penal  statute  against  "fbnd  and iantastical 
prophedes."--6  Elis.,  c  15. 

^  I  know  not  bow  to  charge  the  Catholics  with 
tfte  oODBpiracy  of  the  two  Poles,  nephews  of  the 
cardinal,  and  some  others,  to  obtain  fire  thoosand 
tnMpa  firom  the  Duke  of  Goise,  and  proclaim  Maxy 


(  The  ^t  t^ntitled  ^'  for  the  assorante  oC 
the  queen's  royal  power  pver  all  st^totast 
estates  and  sul;»|ects  within  h^r  do-  i^^s* . 
minions,**  enacts,  with  an  iniquitons  imd  san- 
guinaiy  retrospect,  that  all  persons  who  had 
ever  taken  holy  orders  or  any  degree  in  the 
uniyerii^s,  or  had  been  admitted  to  the 
practice  of  the  laws,  or  held  any  office  in 
then:  execution,  should  be  bound  to  take  the 
oath  of  supremacy,  when  tendered  to  them 
by  a  bishop,  or  by  commissioners  appointed 
under  the  great  seaL  The  penalty  for  the 
first  refusal  of  this  oath  wa^  that  of  a  pra* 
monire;  but  any  person  who,  after  the 
space  of  three  months  from  the.  first  tender, 
should  again  refuse  it, when  in  like  manner 
tendered,  incurred  the  pains  of  high  trea- 
son. The  oath  of  supremacy  was  imposed 
by  the  statute  on  every  member  of  the 
House  of  Commons,  but  could  not  be  ten- 
dered  to  a  peer ;  the  queen  declaring  her 
full  confidence  in  those  hereditary  counsel- 
ors. Several  peers  of  great  weight  and 
dignity  were  still  Catholics.* 

This  harsh  statute  did  not  pass  without  op* 
position.  Two  speeches  against  Sn#«di4f 
it  have  been  preserved ;  one  by  Lord  Mimta, 
Lord  Montagu  in  the  House  of  »"»«"'»«*• 
Lords,  the  other  by  Mr.  Atkinson  in  tha 
Commons,  breathing  aoch  generous  abhor* 
rence  of  persecution  as  some  erroneously 
imagine  to  have  been. unknown  to  that  age, 
because  we  rarely  meet  with  it  in  theok)g- 
ical  writings.  *^  This  law,**  said  Lord  Mon- 
tagu, ^*  b  not  necessary,  forasmuch  as  the 
Catholics  of  this  realm  disturb  not,  nor  hin- 
der the  public  affairs  of  tlie  realms,  jpeither 
Hpiritual  nor  temporal.  They  dispute  not, 
they  preach  not,  they  disobey  not  the  quoen ; 
they  cause  no  trouble  'Uor  tumults  among 
the  people ;  so  that  no  man  can  say  that 

qneen.  This  seems,  however,  to  hare  been  tl.e 
bmnediate  piovooatioa  for  the  statute  5  Ella. }  and 
it  may  be  ^oogbt  to  indicate  a  good  deal  of  dis- 
content in  that  party  upon  which  the  conspiratOTS 
relied.  .  Bat  as  Elizabeth  spared  the  lives  of  all 
who  were  arraigned,  and  we  know  no  details  ol 
tiie  case,  it  may  be  doubted  whether  thoir  inten* 
tioBS  were  altogether  so  criminal  as  was  charged. 
-.-Stiype,  i.,  333.    Camden,  388  (in  Kennet). 

Strype  tells  ns  (i.,  374)  of  resolntions  sdopted 
against  the  qneen  in  a  consistoiy  held  by  Pins  IV 
In  1563 ;  one  of  these  is  a  pardon  to  any  cook 
brewer^  vintner,  or  other,  that  would  poison  her 
Bat  this  is  so  unlikely,  and  so  little  in  that  pope's 
character,  that  it  makes  us  suspect  the  rest  as  false 
information  of  a  spy.  t  5  Elis.,  c.  I 
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tiiBreby  the  lealm  doth  receive  any  hurt  or 
damage  by  them.  They  have  brought  hite 
the  fealm  no  ooveltiea  in  doctrine  and  re- 
ligion. This  being  true  and  erident,  as  it 
is  indeed,  Aere  is  no  necessity  why  any 
new  law  Sihonld  be  made  against  them. 
And  where  there  is  np  sore  nor  grief,  med- 
icines are  superfluous,  and  also  hurtful  and 
dangerous.  I  do  entreat,**  he  says  after- 
ward, "  whether  it  be  just  to  make  this  pe- 
nal statute  to  force  the  subjects  of  this  realm 
to  receive  and  believe  the  religion  of  Prot- 
estants on  pain  of  death.  This  I  say  to  be 
a  thing  most  unjust,  for  it  is  repugnant  to 
the  natural  liberty  of  men's  understanding ; 
for  understanding  maybe  persuaded,  but  not 
forced."  And  further  on :  **  It  is  an  easy 
thing  to  understand  that  a  thing  so  unjust, 
and  so  contrary  to  all  reason  and  liberty  of 
m&n,  can  not  be  put  in  execution  but  ynih 
great  incommodity  and  difficulty.  For  what 
man  is  there  so  without  courage  and  stom- 
ach, or  void  of  all  honor,  that  can  consent 
or  agree  to  receive  an  opinion  and  new  re- 
ligion by  force  and  compulsion,  or  will  swear 
that  he  thinketh  the  contrary  to  what  he 
tfainketfa?  To  be  still,  or  dissemble,  may 
be  borne  and  suffered  for  a  time — ^to  keep 
his  reckoning  with  God  alone;  but  to  be 
compelled  to  lie  and  to  swear,  or  else  to  die 
therefor,  are  things  that  no  man  ought  to 
suffer  and  endure.  And  it  is  to  be  feared, 
rather  than  to  die,  they  will  seek  how  to 
defend  themselves ;  whereby  should  ensue 
the  contrary  of  what  every  good  prince  and 
well-advised  commonwealth  ought  to  seek 
and  pretend,  that  is,  to  keep  their  kingdom 
lind  government  in  peace.**^ 

I  am  never  very  willing  to  admit  as  an 

gj^j^j^  'J     apology  for  unjust  or  cruel  onact- 

'IM9  not  fai.  mouts,  that  they  are  not  design- 

jrMforeed.    ^j  jq  5^  generally  executed ;  a 

pretext  often  insidious,  always  insecure,  and 


•  Btrype,  Collier.  Pariiament.  Hiitorjr.  ,  The 
original  ■oaxx:e  m  the  manuscript  coIlectiohB  of  Fox 
tiie  marQrrolQgiat,  a  veiy  ansiupicioaB  atztbority; 
to  that  there  seems  eveiy  reasou  to  consider  this 
speech,  as  well  as  lb.  Atkinson's,  authentic.  The 
following  is  a  specimen  of  the  sort  of  answer  given 
to  these  arguments :  ."  They  say  it  touches  con- 
science,'and  it  is 'a  thing  wherein  a  man  ought  to 
have'  a  scruple ;  but  if  any  hadi  a  conscience  in  it^ 
these  four  years'  space  might  have  settled' it  Also, 
aftor  his  first  refusal,  he  hath  three  months'  respite 
for  eonference  aiod  settling  of  his  conscience."— 
8lrirp<%  270.  •  •  • 


^tending  to  mask  the  approaches  of  arbitrary 
government  But  it  'm  certain  that  Eliiabetli 
did  not  Wish  this  act  to  be  ebforced  io  its 
fun  severity.  And  Archbiahep  Parker,  by 
far  the  most  prudent  ohurohman  of  the 
time,  judging  some  of  the  bishops  too  little 
moderate  in  their  dealings  wHh  the  papists, 
warned  them  privately  to  'use  great  caution 
in  tendering  the  oath  of  supremacy  accord- 
ing to  the  act,  and  never  to  do  so  the  second 
time,  on  whksh  the  petaalty  of  treason  might 
attach,  without  his  previous  approbation.* 
The  temper  of  some  of  his  coDeagues  was 
more  narrow  and  vindictive.  Several  of  the 
deprived  prelates  had  been  detained  in  a 
sort  of  honorable  custody  In  the  palaces  of 
their  successors,  t  Bonner,  the  moat  justly 
obnoxious  of  them  all,  was  confined  in  tiie 
Marshabea.  Upon  the  occasion  of  this  new 
statute,  Horn,  bishop  of  Wikichester,  indig- 
nant at  the  impunity  of  such  a  man,  pro- 
ceeded to  tender  him  the  oath  of  suprem- 
acy, with  avi  evident  intentioB  of  driving  him 
to  high  treason.  Bonner,  however,  instead 
of  evading  this  attack,  intrepidly  denied  the 
other  to  be  a  lawful  bishop ;  and,  strange  as 
it  may  seem,  not  only  escaped  all  further 
molestalien,  but  had  the  pleasure  of  seeing 
his  adversaries  reduced  to  pass  an  act  of 
PaJfUament,  deckiring  the  present  bishops  to 
have  been  legally  consecrated,  t  -  This  stat- 
ute, and  especially  its  prsamUe,  might  lead 
a  hasty  reader  to  suspect  ^at  the  celebra- 
ted story  of  an  irregular  consecration  of  the 
first  Protestant  bishops  at  the  Nag's  Head 
Tavern  was  not  wholly  undeserving  of  cred- 
it. That  tale,  however,  has  been  satisfac- 
torily refuted ;  the  only  irregularity  which 
gave  rise  to  this  statute  consisted  m  the  use 
of  an  ordinal  which  had  not  been  legally  re- 
established. * 
It  was  not  long  after  the  act  imposing  such 

'  •  Stiype's  Life  of  Parker,  125.      '; 

t  Strype's  Annals,  149.  Tunstall  Vas  treated  ia 
a  very  handsome  manner  by  FarkerJwboso  guest 
he  was.  -  But  Feckenham,  abbot  of  Westminster, 
met  with  rather  unkind  usage,  thoughvhe  bad  bceu 
active  in  saving  the  lives  of  ProteAanta  onder 
Maiy,  from  Bishops  Horn  and  Cox  (u^  latter  of 
whom  seems  to  have  been  an  honest,  b 
spirited  and  peevis^i  man),  and  at  last 
Wisbcach  Jail  for  refusing  the  oath  of 
— Strype,  i.,  457;  ii,  526.  Tuner's  CI 
tory,  178. 

'  t  8  Eliz.,  c.  1.    Eleven  peers  dissentccC\^  noted 
Catholics,  except  the  Earl  of  Sussex.-^ 9 tr^^  ^- 
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.  ,.  ,  heavy  peaaltiMoiiCalfaobcpneata 
of  th«  aoH  ipr  remiog  the  act  of  suprooMoy, 
P^^^;  that  Hie  £iiip«ror  F«rdiwMvl  ad- 
£afiM^  draaied  two  leiten  to  Elissabethv 
^  ^  ^  iatarcadiof  ix  the  adhereals  to 
that  religiont  both  ¥dth  respeot  to  those  new. 
sevesitiea  to  which  they  mi({ht.beoome  lia- 
ble by  oooMOOtioaaly  dedioing  that  oath, 
and  to  the  prohibitaon  of,  the  free  exercise 
of  their  ritea.  He  suggeated  that  it  might 
be  reatonaUe  to  aUow  them  the  use  of  one 
ehnreh  in.eveiy  city.  And  he  concluded 
with  an  exproMion,  which  might  potaiUy  be 
designed  to  intimate  that  his  own  conduct 
toward  the  Protestants  in  his  dopiunions 
would  be  influenced  by  her  concunreace  in 
his  request.*  Such  considerations  were  not 
without  great  importance.  >  The  Protestant 
religion  was  gaining  ground  in  Austria, 
where  a  large  proportion  .of  the  nobility  a^ 
weU  as  citizens  had  for  some  years  earnestly 
claimed  its  pubUo  toleration.  Ferdinand, 
prudent  and  averse  from  bigoted  counsels, 
and  for  evaiy  reason  solicitous  to  heal  the 
wounds  which  religiqps  differences  had  made 
in  the  empire,  while  he  was  endeavoring, 
not  absointely  without  hapb  of  success,  to 
obtain  some  concessions  from  the  pope,  had 
shown  a  disposition  to  grant  further  indul* 
gences  to  his  Protestant  subjects.  His  son 
Majufuilian,  not  only  through  his  moderato 
temper,  but  some  real  inclination  toward  the 
new  doctrines,  bade  fair  to  carry  much  fur- 
ther the  liberal  policy  of  the  reigning  em- 
peror, f  It  was  consulting  very  little  the 
general  interests  of  Protestantism,  to  disgust 
persons  so  capable  and  so  well  disposed  to 
befriend  it.  But  our  queen,  although  free 
from  the  fanatical  spirit  of  persecution  which 

*  Kohi«  vero  factors  est  rem  adeo  grataxn,  at 
omnem  limiu  dstoii  aperam,  quo  possimiu  earn 
rem  aerenltati  yeatre  matuia  benevolentis  et  fra- 
temi  axumi  stadiia  oamalatisaim^  oompensare.  See 
the  letter  in  the  additioDS  to  the  &:it  volame  of 
Stiype's  AnnaU,  prefixed  to  the  lecond,  p.  67.  It 
has  been  enooeooaly  referred  by  Camden,  whom 
many  have  IbUowed,  to  the  year  1559,  but  bears 
date  2ith  Sept.,  .1563. 

t  For  die  diapoaitioDS  of  Ferdiaand  and  Max- 
imilian toward  religioas  toleration  in  Austri  a,  which 
indeed  ibr  a  time  existed,  aee  P.  Paul,  Concile  de 
Tronte  (par  Coorayer),  il,  72, 197, 230,  iU,  Schmidt, 
Hiat  dee  AUemands,  riiL,  120, 179,.  &€.  Flechier, 
Vie  de  Commendom,  368 ;  or  Coxe'a  Hooae  of  Aaa- 
faria. .  .{To  theae  we  may.  now  add  Ranke's  excel* 
lent  Hiatory  of  the  Fopea  of  the  16th  and  17th 
eentoriea.! 


actuated  part  of  her  subjects,  was  too  Jeep|j 
imbued  with  arbiti^aiy  principles  to  endure 
anj  public  deviation  from  the  mode  of  wor- 
ship she  shou.d  prescribe ;  and  it  muat  per- 
haps be  admitted,  that  experience  alone 
could  f uUy  demonstrate  the  safety  of  toler- 
ation, and  fjhow  the  fallacy  of  apprehensions 
that  unpiujudiced  men  might  have  enter* 
tained.  In  her  answer  to  Ferdinand,  the 
queen  declares  that  she  can  not  grant  church- 
es to  those  who  disagree  from  her  religion, 
being  against  the  laws  of  her  Parliament, 
and  higbly  dangerous  to  the  state  of  her 
kingdom ;  as  it  would  sow  vai'ious  opinions 
in  the  nation  to  distract  the  minds  of  honest 
men,  and  would  cherish  parties  and  tactions 
that  might  disturb  the  present  tranquillity 
of  the  Commonwealth.  Tet  enough  had 
already  occurred  in  France  to  lead  observ- 
ing men  to  suspect  that  severities  and  re 
strictions  are  by  no  means  an  infallible  spe 
cific  to  prevent  or  subdue  religious  Actions. 
Camden  and  many  others  have  asserted 
that,  by  systematic  connivance,  the  Roman 
Catholics  enjoyed  a  pretty  free  use  of  their 
religion  for  the  first  fourteen  years  of  Eliza- 
beth's reign.  But  this  is  not  reconcilable  to 
many  passages  in  Strype*s  collections.  We 
find  abundance  of  persons  harassed  for  re- 
cusancy, that  is,  for  not  attending  the  Prot- 
estant Church,  and  driven  to  insincere  prom- 
ises of  conformity.  Others  were  dragged 
before  ecclesiastical  commissioners  for  har- 
boring priests,  or  for  sending  money  to  those 
who  had  fled  beyond  sea.*  Students  of  the 
inns  of  court,  where  popery  had  a  strong 
hold  at  this  time,  were  examined  in  the 
Star  Chamber  as  to  their  religion,  and  on 
not  giving  satisfactory  answers,  were  com- 
mitted to  the  Fleet-t  The  Catholic  party 
were  not  always  scrupulous  about  the  usual 
artifices  of  an  oppressed  people,  meeUng 
force  by  fraud,  and  concealing  their  heart- 
felt wbhes  under  the  mask  of  ready  sub- 
mission, or  even  of  zealous  attachment.  A 
great  majority  both  of  clergy  and  laity  yield- 
ed to  the  tunes ;  and  of  these  temporiaing 
conformists,  it  can  not  be  doubted  that  many 
lost  by  degrees  all  thought  of  returning  to 
their  ancient  fold.    But  others,  while  they 

,  *  Strype,  513,  et  alibi. 

t  Strype,  532.  He  aaya  the  lawyers  in  moat 
^mifMinfc  places  were  generally  favorera  of  popeiy, 
p.  269.  Bat  if  he  meroia  the  judges,  they  did  not 
«»g  continue  ao 
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complied  with  exterior  ceremonies,  retained 
in  their  private  devotionA  their  accustomed 
mode  of  worahip.  It  is  an  admitted  fact, 
that  the  Catholics  generally  attended  the 
charch  till  it  came  to  be  reckoned  a  dis- 
tinctive sign  of  their  having  renounced  their 
own  religion.  They  persuaded  themselves 
(and  the  English  priests,  uninstructed  and 
accustomed  to  a  temporizing  conduct,  did 
not  discourage  the  notion)  that  the  private 
observance  of  their  own  rites  would  excuse 
a  formal  obedience  to  the  civil  power. *  The 
Roman  scheme  of  worship,  though  it  at- 
taches more  importance  to  ceremonial  rites, 
has  one  remarkable  (fifTerence  from  the 
Protestant,  that  it  is  far  less  social;  and, 
consequently,  the  prevention  of  its  open  ex- 
ercise has  far  less  tendency  to  weaken  men's 
religious  associatioa<i,  so  long  as  their  indi- 

*  Com  re^a  Maria  moreretar,  et  religio  in  An- 
glic mataret,  post  episcopos  eC  prselatoa  Cathol- 
iooB  captos  et  fag^tos,  popalni  velat  ovinm  grex 
•Ine  pastore  in  magma  tenebria  et  oaligine  aniatia- 
ram  aaarom  oberravit.  Undo  etiam  factum  eit 
nmUi  at  Catbolioonun  ■Qpentttionibna  impila  dia- 
aimolationibas  et  graviboa  Jaramentis  contra  sancte 
aedis  apostolieaft  aactoritatem,  cam  admodam  parvo 
aat  plane  noQo  conscientiaram  soanim  acnipalo 
aataesoerent  Freqoestabant  ergo  h»retiooram 
•ynagogaa,  intererant  eoram  ooncionibaa,  atqoe  ad 
oaadem  etiam  aadiendaa  filios  et  familiwrn  auam 
oompellabant.  Yidebatur  illia  at  Catholid  essent, 
anfficere  ana  cam  haBreticia  eoram  templa  non  adire, 
ferri  aatem  posse  si  ante  vel  post  illos  eadem  in* 
tniiaent.  tSommonicabatar  de  sacrilegA  Galvini 
eoBoA,  vel  secreto  et  dancalam  intra  privi^oa  pari* 
etea.  Misaam  qoi  aadiverantr  ac  postea  Colvinia- 
oos  se  haberi  volebant,  sic  se  de  pnecepto  satisfe- 
eiase  existimabant.  Deferebantar  filii  Catholico* 
rani  ad  baptisteria  heretiooram,  ac  inter  illoram 
manas  matrimonia  ooatraliebant.  Atqae  beo  om- 
nia sine  onmi  scrapalo  fiebant,  facta  propter  Ca- 
tholioonim  saceidotam  ignorantiam,  qai  talia  vel  li- 
cere  credebant,  rel  timore  qaodam  praepediti  dis- 
timalabant.  None  aatem  per  Dei  miserioordiam 
omnes  CatholJoi  intelligant,  at  aalventor  non  satia 
oaae  corda  fidem  Oatbdicam  credere,  aed  eandem 
etiam  ore  opoitere  confiteri^— lUbadneira  de  Scfaia- 
mate,  p.  53.  See,  also,  Batter's  English  Catbolics, 
vd.  iii.,  p.  156.  [There  is  nothing  in  this  statement 
of  the  fact  which  serves  to  coantenance  the  very  on- 
fidrmisrepre^eiitationa  latdy  given,  «a  if  th^  Roman 
Oatbolka  generally  hnd  acqaieaeed  in  the  Anglican 
worship,  believing  it  to  be  snbstantially  the  same 
aa  their  own.  They  frequented  oar  charches,  be- 
cause die  law  compelled  them  by  penalttea  so  to 
do,  not  oat  of  a  notion  that  very  Htde  change  had 
been  made  by  the  Befbnnation.  It  ia  trae,  of 
coarse,  that  many  became  real  Protestants  by  ha- 
bitaol  attendance  on  oar  ritea,  and  by  diaoae  of  their 
own.  Bat  these  were  not  the  recaaanta  of  a  later 
peri  k1.    1645.]  J 


▼idual  infeereourse  widi  apriestt  its  essentia, 
requlote,  can  ke  fnweened*  Priests  there- 
fore traveled  >the  e^antry  in  various  dis- 
guises, to  keep  alive  a  flame  which  the  prac- 
tice of  eut^ward  eonfonmly  w«s  calculated 
to  extingaish.  There  was  sot  a  county 
throughout  England,  says  a  Catholic  fassteri- 
an,  where  several  of  Mary's  el^rgydid  not 
reside,  and  were  oemmonly  oalled  the  uld 
priests.  They  served  at  eha^ins  in  pri* 
vate  families.^  By  stealth,  at  the  dead  of 
night,  in  private  chambers,  ia  the  secret 
lurking-plaices  of  an  iU-peepled  country,  with 
all  the  mysterylhatsubdaeathe  imagination, 
with  all  the  m«tusl  trust  that  invigonilea 
constancy,  these  proscribed  ecdesiasties  cel- 
ebrated their  8(^emn  rltee,  more  impressive 
in  such  concealment  than  if  surrounded  by 
an  their  former  splendor.  The  strong  pred- 
iiecfcion,  indeed,  of  mankind  for  mystery ^ 
which  has  probably  led  many  to  tunper  in 
pcriitica]  conspiracies  without  much  foither 
motive,  will  suffice  to  preserve  sMret  asso- 
ciations, even  where  thenr  purposes  are  fat 
less  interesting  than  these  of  reUgion.  Many 
of  these  itinenmt  priests  assumed  the  ehar> 
acter  of  Protestant  preachers ;  and  it  has 
been  said,  with  some  truth,  though  not,  prob- 
ably, without  exaggeration,  that,  under  the 
directions  of  thoir crafty  court,  they  foment* 
ed  the  division  then  springing  up,  and  min- 
gled with  the  Anabaptists  and  other  secta- 
ries, in  the  hope  both  of  exciting  disJ&e  to 
the  Establishment,  and  of  instilling  thmr  own 
tenets,  slightly  disguised,  into  the  minds  of 
unwaiy  eathusiasts.f 
It  is  my  thorough  conviction  that  the  per- 

*  Dodd's  Charch  Hist.,  voL  ii.,  p.  8. 

t  Thomas  Heath,  brother  to  the  late  Aichbisb>p 
of  York,  was  seized  at  Rochester  about  1570,  vrel* 
provided  with  Anabaptist  and  Arian  tracts  for  cir 
eolation. — Strype,  i.,  521.  For  otber  instaneea,  ae«« 
p.  281,  484.  LifeofPaiker,244.  Nalaon'a  CoUec 
tions,  vol.  i.,  Introdaction,  p.  39,  ftc,  from  a  pam- 
phlet written  also  by  Nalson,  entided  Foxes  and 
Firebrands.  It  waa  sormiaed  that  one  Hetnry  Nio- 
olas,  chief  of  a  set  of  fanatics  called  the  Family 
of  Love,  of  wliom  we  read  m  great  deal  in  thb 
reign,  and  who  spioated  up  again  aboot  the  time 
of  CramweU,  waa  secretly  employed  by  the  popish 
party.--Stzype,  ii,  37,  589, 595.  Bat  theae  oocyec- 
tares  were  very  often  ill  foonded,  and  possibly  ao 
in  thia  inatance,  thoogfa  the  passages  qooted  by 
Btrype  (569)  are  saspicioaa.  Brandt,  however 
(Hist  of  Eefbrmatbn  in  Low  Conntriea,  vol.  I., 
p.  105),  does  not  soapect  Nicolas  of  being  other 
than  a  fanatic.  Hia  sect  appesred  in  the  Nittiier 
Janda  aboat  ir55.    . 
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iVraeevtica  secntlon,  for  it  ean  obtain  no  bet- 
Sc»ilSe  en^  ter  name,*  fianried  on  against  the 
•WBC period.  English  Catholics,  howoTor  it 
might  serve  to  dehide  the  government  by 
prcdncing  an  apparent  conformity,  conld  not 
but  excite  a  spuit  of  disloyalty  in  many  ad- 
herents of  that  fkith.  Nor  would  it  be  safe 
to  assert  that  a  more  conciliating  policy 
would  have  altogether  disarmed  their  hos- 
tility, nrachless  laid  at  rest  those  busy  hopes 
of  the  fntore,  which  the  peculiar  circum- 
stances of  Elizabeth's  reign  had  a  tendency 
to  produce.  This  remarkable  posture  of 
affairs  affected  all  her  civil,  and,  still  more, 
her  ecclesiastical  policy.  Her  own  title  to 
the  crown  depended  absolutely  on  a  Pttrlia- 
mentary  recogmtion.  The  act  of  35  H.  8, 
c.  1,  had  settled  the  crown  upon  her,  and 
thus  &r  restrained  the  previous  statute,  28 
H.  8t  c.  7,  which  had  empowered  her  father 
to  regulate  the  succession  at  his  pleasure. 
Bendes  this  legislative  authority,  his  testa- 
ment had  bequeathed  the  kingdom  to  Eliza- 
beth after  her  sister  Mary,  and  the  common 
consent  of  the  nation  had  ratified  her  pos- 
session. But  the  Queen  of  Scots,  niece  of 
Homy  by  Margaret,  his  ekler  sister,  had  a 
prior  ri^t  to  the  throne  daring  EUzabeth's 
Kfis,  in  the  eyes  of  such  Cadioiies  as  prefer- 
red an  hereditary  to  a  Pailiaroentaiy  title, 
Mad  was  reckoned  by  the  far  greater  part  of 
the  Batioa  its  presumptive  heir  after  her 
decease.    There  could,  indeed,  be  no  ques- 

*  "Tbat  church  [of  England]  and  the  qaeen,  it« 

re-fbimder,  are  clear  of  persecntioo,  as  regards  the 

Catholics.    No  church,  no  sect,  no  individual  even, 

iMd  yet  pvo£ess«d  the  prindple  of  toleration." — 

fkmtiey'B  Book  of  the  Choreh,  vol  iL,  p.  285.    If 

the  second  of  these  sentences  is  intended  as  a  proof 

of  the  first,  I  must  say  it  is  little  to  the  purpose. 

But  it  is  not  true  in  this  broad  way  ef  assertion. 

Not  to  mention  Sir  Thomas  Mare's  Utopia,  the 

principle  of  toleration  had  been  avowed  by  the 

Chancellor  I'Hdpital,  and  many  others  in  France. 

I  -Mr***'*'*  him  -  as  on  the  strongest  side ;  for,  in 

bet,  the  weaker  had  always  professed  the  gen> 

eral  principle,  and  could  demand  toleration  fitun 

those  of  different  sentiments  on  bo  other  plea. 

And  as  to  capital  inflictions  for  heresy,  which  Mr. 

3.  seems  chiefly  to  have  in  his  mind,  there  is  reason 

to  believe  that  many  Protestants  never  approved 

them.    61eidan  intimates,  voL  iii,  p.  S63r  that  Cal- 

vm  iacnrred  odium  by  the  death  <tf  Servetus.    And 

Melenchtfaott  says  expressly  the  same  thing,  In  the 

letter  wUcfa  he  unfortunately  wrote  to  the  Eefonn- 

er  of  Geneva,  declaring  his  own  approbation  of  the  i 

criaaia;  and  which  I  am  willing  to  ascribe  rather  to 

bis  oonstitationi]  fear  of  giving  offense  than  to  sin- 1 

conviction.  | 


tion  of  this,  had  the  succession  /)een  left  U* 
its  natural  course.  But  Heniy  Uncertain 
had  exercised  the  power  wiA  «««arioii«rf 
ivtnch  his  Paniament,  m  too  serv-  tween  the 
ile  a  spii-it,  yet  in  the  plenitude  ?™iKnd 
of  its  sovereign  authority,  had  in-  safToik. 
vested  him,  by  settling  the  succession  in  re 
mainder  upon  the  house  of  Suffolk,  descend- 
ants of  his  second  sistwr  Mary,  to  whom  he 
postponed  the  elder  line  of  Scotland.  Mai-y 
left  two  daughters,  Franees  and  Eleanor. 
The  former'became  wifb  of  Gi*ey,  marquis 
of  Dorset,  created  Duke  of  Suffolk  by  Ed* 
ward,  and  had  three  daughters — Jane, 
whose  fate  is  well  known,  Catharine,  and 
Mary.  Eleanor  Brandon,  by  her  union 
with  the  Earl  of  Cumberland,  had  a  daugh- 
ter, who  married  the  Earl  of  Derby.  At 
the  beginning  of  EKzabeth's  reign,  or,  rath- 
er,  after  the  death  of  the  Duchess  of  Suf- 
folk, Lady  Catharine  Grey  was  by  statute 
law  the  presumptive  heiress  of  the  crown ; 
but,  according  to  the  rules  of  hereditary  de- 
scent, which  the  bulk  of  mankind  do  not 
readily  permit  an  arbitmry  and  capricious 
enactment  to  disturb,  Mary,  queen  of  Scots* 
grand-daughter  of  Margaret,  was  the  indis- 
putable representative  of  her  royal  progen- 
itcra,  and  the  next  in  succession  to  Eliza- 
beth. 

This  reversion,  indexed,  after  a  youthfu^ 
princess,  might  well  appear  rath-  ^ 
er  an  improbable  contingency.  nnwiUing. 
It  was  to  be  expected  that  a  f er-  JJJ ",uc2jji'^' 
tile  marriage  would  defeat  all  sioa,  or  tu 
speculations  about  her  inherit-  ■**'''• 
ance ;  nor  had  Elizabeth  been  many  weeks 
on  the  throne,  before  this  began  to  occupy 
her  subjects*  minds.*    Among  several  who 
were  named,  two  very  soon  became  the 
prominent  candidates   for  her   favor,  the 
Archduke   Charles,  son  of  the  Emperor 
Ferdinand,  and  Lord  Robert  Dudley,  some 
time  aflter  created  Earl  of  Leicester ;  one 
recommended  hy  his  dignity  and  alfiav* 
ces,  the  other  by  her  own  evident  pni 
tiality.     She  gave  at  the  outset  so  littia 
encouragement  to    the    former    proposal, 
that  Leicester's  ambition  did  not  appear 
extravagant.!    But  hei    ablest  counselors, 
who  knew  his  vices,  and  her  greatest  peers, 
who  thought  his  nobility  recent  and  ill  ac- 

*  The  address  of  the  Hoqb6  of  CtTniraons,  bogging 
the  queen  to  marr^',  was  or  peb.  6,  1559. 
t  Haynes,  233. 
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finired,  deprecated  so  unwortbj  a  oonoeo- 
tion.*  Few  will  pretend  to  explore  the 
labyrioths  of  £iisabeth*8  heart ;  ye  we  maj 
niroost  conclude  that  her  paaaion  for  this  fap 
vorite  kept  up  a  straggle  against  her  wis- 
dom for  the  first  seven  or  eight  years  of  her 
raign.  Meantime  she  still  continued  un- 
married ;  and  those  expressions  she  had  so 
tiarly  used,  of  her  resolution  to  live  and  die 
R  virgin,  began  to  appear  less  like  coy  affec- 
tation than  at  first.  Never  had  a  sovereign's 
man'iage  been  more  desirable  for  a  king- 
dom. Cecil,  mware  how  important  it  was 
that  the  queen  should  marry,  but  dreading 
her  union  with  Leicester,  contrived,  about 
the  end  of  1564,  to  renew  the  treaty  with 
the  Archduke  Charles. f  During  this  ne- 
gotiation, which  lasted  from  two  to  three 
years,  she  showed  not  s  little  of  that  eva- 
sive and  dissembling  coquetry  which  was  to 
be  more  fully  displayed  on  subsequent  oc- 
casions.t     Leicester  deemed  himself  so 

*  See  particalarly  two  letten  in  tbe  Hardwicke 
State  Paperit  i-»  193  and  163,  dated  in  October  and 
Norember,  1560,  wluoh  abow  tbe  alaim  excited  by 
tlie  queon't  ill'placed  partislity. 

t  Cecil'B  earnestness  for  febe  Austrian  marriage 
appears  plainly  in  Haynes,  430 ;  and  still  more  in 
a  remarkable  minate,  wbero  he  has  drawn  up,  in 
parallel  oolonms,  according  to  a  rather  fonnal  but 
perspicaoQS  method  he  much  osed,  his  reasons  in 
favor  of  die  arcfadnke,  and  against  the  Sail  of 
Leicester.  The  former  bhiefly  relate  to  foraign  pol- 
itics, and  liay  be  coojectared  by  those  acqaainted 
with  history.  -  The  latter  are  as  ibDows  i  1.  Nothing 
IS  increased  by  marriage  of  him,  either  in  riches, 
estimation,  or  power.  S.  It  wiU  be  thooght  that 
the  slanderous  speeches  of  the  queen  with  the  earl 
Liave  been  true.  3.  He  shall  study  nothing  but  to 
enhance  his  own  particular  friends  to  wealth,  to 
offices,  to  lands,  and  to  offend  odien.  4.  He  is  in- 
famed  by  death  of  his  wife.  5.  He  is  far  in  debt. 
6.  He  is  likely  to  be  unkind,  and  jealous  of  the 
queen's  migesty*— Id.,  444.  These  suggestions, 
and  especially  the  second,  if  actually  laid  before 
the  queen,  Bho.w  the  plainness  and  freedom  which 
diis  great  statesman  ventured  to  use  toward  her. 
The  allusion  to  the  death  of  Leicester's  wifp,  whidi 
had  occurred  in  a  very  suspicious  manner,  at  Cum- 
nor,  near  Oxford,  and  is  well  known  as  the  foun- 
dation of  the  novel  of  Kenilworth,  though  related 
there  with  great  anachranism  and  confusion  of  per- 
sons^ may  be  frequency  met  with  in  contemporary 
ilocumenta.  By  tlie  above  quoted  letters  in  the 
Hardwicke  Papers,  it  appears  that  those  who  dis- 
liked Leicester  had  spoken  freely  of  this  report  to 
the  queen. 

I  Elizabeth  carried  her  dissimulation  so  far  as  to 
propose  marriage  articles,  which  were  formally  laid 
before  the  imperial  ambassador.  These,  tliough 
sopiad  &PMI  what  had  been  agreed  on  "hituy'u  mar- 


much  interested  as  to  quarrel. with  those 
who  manifested  any  zeal  for.  the  Austrian 
mairiage ;  but  his  mistress  gradually  over- 
came her  misplaced  inclinations ;  and  from 
the  time  when  that  connection  was  broken 
off,  his  prospects  of  becoming  her  husband 
seemed  rapidly  to  have  vanished  away  •  The 
pretext  made  for.  relinquishing  this  treaty 
with  the  archduke  was  £li2abeth*s  constant 
refusal  to  tolerate  the  exercise  of  his  relig- 
ion ;  a  difficulty  which,  whether  real  or  on 
tensible,  recurred  in  all  her  subsequent  Uf* 
gottations  of  a  similar  nature.*    . 

In  every  Parliament  of  Elizabeth,  Uiv 
House  of  Commons  was  zealously  attached 
to  the  Protestant  interest.  This,  as  well  as 
an  apprehension  of  disturbance  from  a  con 
tested  succession,  led  to  those  importunate 
solicitations  that  she  would  choose  a  hus- 
band, which  she  so  artfully  evaded.  .  A  de  • 
termination  ao  contrary  to  her  apparent  iii* 
terest,  and  to  the  earnest  desire  of  her  peo- 
ple, may  give  some  countenance  to  the  sur* 
mlses  of  the  time,  that  she  was  restiaine.1 
from  maniage  by  a  secret  consciousncsj 

riage  with  Pliilip,  now  seemed  highly  ridiculou.i. 
when  exacted  from  a  younger  brother  without  ter- 
ritories or  revenues.  Jura  et  legei  regni  conser- 
ventur,  neque  qnioqnam  matetar  in  religioae  ant 
in  statu  publico.  Officia  et  magistratos  exeroesn- 
tnr  per  naturales.  Neque  regina,  neque  liberi  sui 
educantur  ex  regno  sine  consensu  regni,  &c. — 
Haynes,  438. 

Cedl  was  not  too  wise  amaa  to  give  sonie  credit 
to  astrobgy.  The.  stars  were  consulted  about  tbe 
queen's  marriage;  and  those  veracious  oracles 
gave  response,  that  she  should  be  married  in  the 
thirty-first  year  of  her  age  to  %  foreigner,  and  hare 
one  son,  who  would  be  a  great  prince,  and  a 
daughter,  &c.,  ftc^fitrype,  ii.,  10,  and  Appendix. 
4,  where  the  nonsense  may  be  read  at  foU  length. 
PeriiapB,  however,  the  wily  minister  was  no  dupe, 
but  meant  that  his  mistress  should  be.  [See,  as  to 
EUxabeth's  intentions  to  marry  at  this  time,  tt)f> 
extracts  fiom  dispatohes  of  the  French  ambassa- 
dor, in  Raumer,  vcA.  ii.,  p.  85.] 

*  The  council  appear,  in  general,  to  hare  been 
as  resolute  against  tolerating  the  exercise  of  ti  e 
Catholic  religion  in  any  husband  the  queen  might 
choose,  as  henel£ '  We  find,  however,  that  sever* 
al  divines  were  consulted  on  two  questions :  I 
Whether  it  were  lawful  to  many  a  papist:  8. 
Whether  the  queen  might  permit  mass  to  be  sai<t. 
To  which  answers  were  given,  not  agreeing  with 
each  other. — Strype,  ii.,  150,  and  Appendix,  31, 33. 
When  tbe  Eari  of  Worcester  was  sent  over  to 
Paris  in  1571,  as  proxy  for  the  queen,  who  had  bee& 
made  sponsor  for  Charles  IX.'s  Infant  daughter,  sh« 
would  not  pennit  him,  tlioogh  himself  a  CatfioHi^ 
to  be  present  at  die  mass  on  Ihat  occaa^on,  ii«179 


Bli2.— Catholic8.J 


F&OU  BISN&Y  VII.  TO  GBrORGS  n. 


81 


tfaatitwasnnlikeljrtob^fridtfol.*  Wh6th- 
WT  Umbo  touj^ttoaros  wwfB  "W^  fininded^  Df 
which  I  know  no  eridenco,  or  whether  the 
risk  of  ezperiencing  that  ingrstitade  which 
the  hnsbandfl  of  sovereign'  princesses  haive 
eften  displayed,  snd  of  wUch  one  gkurmg 
example  was  immediately  before  her  eyea, 
Mitweighed  in  her  judgment  that  of  remaiD- 
mg  single,  or  whe^er  she  might  not  even 
apprehend  a  more  deaperate  combination  of 
the  Coolie  party  at  home  and  abroad,  if 
the  hnrth  of  any  issue  from  her  shonki  shnt 
oat  their  hopes  of  Mary*8  succession,  it  is 
difl&enlt  for  ns  to'  decide. 

Though  the  queen's  marriage  were  the 
primary  object  of  theee  addresses,  as  the 
most  probable  means  of  secnring  an  madis- 
pntad  heir  to«the  crown,  yet  she  imght  have 
satisfied  die  Parliament  in  some  degree  by 
Timiting  the  soccession  to  one  certain  line. 
But  it  seems  doalrtfal  whether  this  wonld 
have  anawered  the  proposed  end.  If  she 
had  taken  a  firm  resolution  against  matrimo* 
ny,  which,  mdess  on  the  supposition  aheady 
fainted,  could  hatdly  be  reconciled  with  a 
sincere  regard  for  her  people's  welfare,  it 
might  be  less  dangerous  to  leave  the  coune 
of  events  to  regulate  her  inheritance. 
Though  an  parties  seem  to  have  conspbred 
in  pressing  her  to  some  decisive  settlement 
on  this  subject,  it  would  not  have  been  easy 
ro  content  the  two  factions,  who  looked  for 
a  successor  to  very  different  quarters. f    It 

*  "The  people,"  Camden  says,  ''coned  Hole, 
tiie  queen's  pbysiciaD,  as  having  dissaaded  tiie 
qoeen  fiom  manying  on  aocoont  of  some  impedi- 
ment  and  defect  in  her."  Many  will  recoUect  the 
aflnainn  to  this  in  Mary's  scandaloos  letter  to  Elis- 
abeth, wherein,  nnder  pretense  of  repeating  what 
the  Coonteas  of  Sbrewsbory  had  said,  she  ntters 
erery  thing  that  female  spite  and  ungovernable 
oaalice  ooold  dictate.  Bat  in  the  long  and  confiden- 
tial oorreapondepce  of  Cecil,  Wolsingham,  and  Sir 
ThomsB  Smitfa,  aboat  the  queen's  mairiage  with  the 
T>akeof  Ax^jon,  in  1571,  forwhichdiey  were  evident* 
ly  moat  anxxoos,  I  do  not  perceive  the  slightest  inti- 
maftios  that  tiie  prospect  of  lier  bearing  children 
waa  at  all  less  favorable  than  in  any  other  case. 
The  couid]  seem,  indeed,  in  the  subsequent  treaty 
with  the  other  Duke  of  Ax^jou,  in  1579,  when  she 
waa  ibrty*tiz,to  have  reckoned  on  something  rath* 
er  oeyond  ^  usaal  laws  of  nature  in  this  respect ; 
fibr  in  a  mmate  by  Cecil  of  &e  reasons  for  and 
a^minat  this  marriage,  he  sets  down  the  probability 
of  iaaae  on  die  favorable  side.  "  By  manying  with 
Hodaieor,  shells  likely  to  have  children,  heeoMU  cf 
kit  youth  f*  as  if  her  age  were  no  objection. 

t  Camdex^  after  telling  us  that  the  queen's  dis- 
tedinatiOD  to  many  raised  great  clamors,  and  that 
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b  evident  that  any  confirmation  of  the  Suf- 
folk title  woold  have  been  regarded  by  the 
Quean  of  Scots  and  her  numerous  partisans 
aa  a  flagrant  injustice,  to  which  they  woUd 
not  ffubmit  but  by  compulsion ;  and,  on  the 
other  hattd,  by  re-estabhahing  the  hereditaiy 
Uae,  Elisabetii  ^vould  have  lost  her  check  on 
one  whom  she  had  reason  to  consider  as  a 
rival  and  competitor,  and  whose  mfluence 
waa  already  aknrmiogly  extensive  among^ei 


She  had,  however,  in  one  of  the  first  y  eai^s 
of  her  reign,  without  any  better  impriMu. 
motive  than  her  own  jealous  and  "^^^^^ 
malignant  humor,  taken  a  step  Cn/* 
not  only  harsh  and  arbitraxy,  but  veiy  little 
consonant  to  policy,  which  had  almost  put  it 
out  of  her  power  to  defeat  the  Queen  of 
Scota'  succession.  Lady  Catharine  Grey, 
who  has  been  already  mentioned  as  next  in 

tiie  Ettls  of  Pembroke  axid  Leicester  had  professed 
their  opimon  that  aha  ought  Co  be  obliged  to  take 
a  husband,  or  that  a  successor  should  be  declared 
by  act  of  Parliament  even  against  her  wiU,  asserts 
some  time  after,  as  inconsistently  as  improperly, 
Uiat  "veiy  few  bat  maloontenti  and  traitors  <p« 
peared  very  sbKcitoins  in  the  business  cf  a  sucoess- 
or/'-^P.  401  (in  Kennet's  Complete  Histoiy  of 
England,  vol  ii.).  This,  however,  from  Camden's 
known  proneneas  to  flatter  James,  seems  to  indicate 
that  the  Suflblk  party  were  more  active  than  the 
Soots  upon  this  oeeasion.  Their  strength  lay  in  ^e 
House  of  Conmioos,  which  was  wholly  Protestant, 
and  rather  Puritan. 

At  the  end  of  Morden's  State  Papers  ia  a  short 
Joomal  kept  by  Cecil,  containing  a  succinct  and 
authentic  summary  of  events  in  Elisabeth's  reign. 
I  extFict  aa  a  spadmen  such  paaaages  as  bear  on 
the  present  subject 

Oct  6,  1566.  Certain  lewd  bills  thrown  abroad 
against  the  queen's  xaajeaty  for  not  assenting  to 
have  the  naatter  of  succession  proved  in  Pailiament; 
and  bills  also  to  chaxge  Sir  W.  Cecil,  the  secrcta 
xy,  wjih  the  occasion  thereoC 

87*  Certain  lords,  via.,  the  Eails  of  Pembroke 
and  Leicester,  were  excluded  the  presence-cham- 
ber for  furthering  the  proposition  of.the  suncession 
to  be  declared  by  Parliament  without  the  quean's 
aUowance. 

Nov.  12*  Messrs.  BeH  and  Monson  moved  trouble 
in  the  Parliament  about  the  snocession. 

14.  The  queen  had  before  her  thirty  lords  and 
thirty  commoners,  to  receive  her  answer  ooncenr 
ing  their  petition  fiir  the  succession  and  for  mar^ 
riage.  Dalton  was  blamed  for  speaking  in  the 
Commons'  House. 

24.  ConuBumd  given  to  the  Parliament  not  to 
treat  of  the  succession. 

Note:  in  this  Pailiament  time  the  queen's  m^- 
eaty  did  remit  a  part  of  the  offer  of  a  subsidy  to  the 
Conmxms,  who  c^ered  largely,  to  tlie  end  to  have 
had  the  succession  established. — P  76S. 
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remainder  of  the  house  of  StifiTolk,  proved 
with  child  hy  a  private  marriage,  as  they 
both  a]!eged,  witfi  the  Earl  of  Hertford. 
The  queen,  always  envious  of  the  happiness 
of  lovers,  at  d  jealous  of  all  who  could  en- 
tertain any  hopes  of  the  succession,  threw 
them  botfi  into  the  Tower.  By  connivance 
of  their  keepers,  the  lady  bore  a  second 
child  during  this  imprisonment.  Upon  this, 
Elizabeth  caused  an  inquiry  to  be  instituted 
before  a  commission  of  privy  counselors  and 
civilians,  wherein,  the  parties  being  unable 
to  adduce  proof  of  their  marriage,  Archbish- 
op Parlcer  pronounced  that  their  cohabitation 
was  illegal,  and  that  they  should  be  cen- 
sured for  fornication.  He  was  to  be  pitied 
if  the  law  obliged  him  to  utter  so  harsh  a 
sentence,  or  to  be  blamed  if  it  did  not. 
Even  had  the  marriage  never  been  solem- 
nized, it  was  impossible  to  doubt  the  exist- 
ence of  a  contract,  which  both  were  still  do- 
sirous  to  perform.  But  there  is  reason  to 
believe  that  there  had  been  an  actual  mar- 
riage, though  so  hasty  and  clandestine  that 
they  had  not  taken  precautions  to  secure 
evidence  of  it.  The  injured  lady  sunk  un- 
ier  this  hardship  and  indignity  ;•  but  the 
legitimacy  of  her  children  was  acknowl- 
edged by  general  consent,  and,  in  a  distant 
ngei  by  a  legislative  declaration.  These 
proceedings  excited  much  dissatisfaction; 
generous  minds  revolted  from  their  severi- 
ty, and  many  lamented  to  see  the  reform- 
ed branch  of  the  royal  stock  thus  bruised 
by  the  queen^s  unkind  and  impolitic  jealou- 

*  Catbanne,  after  her  releue  from  the  Tower, 
vrtLB  placed  in  the  custody  of  her  uncle,  Lord  John 
(xrey,  bnt  itill  suffering  the  queen's  displeasure, 
and  separated  from  her  husband.  Several  interest- 
ing letters  from  her  and  her  uncle  to  Cecil  are 
among  the  L  ansdowne  M9S.,  vol.  vi.  They  can  not 
be  read  without  indignation  at  Elizabeth's  unfeel- 
ing severity.  Sorrow  killed  this  poor  young  wom- 
an the  next  year,  who  was  never  permitted  to  see 
her  husband  again. — Strype,  i,  391.  The  Eari  of 
Hertford  underwent  a  long  imprisonment,  and  con- 
tinued in  obscurity  during  Elizabetirs  reign,  bnt 
had  some  public  employments  under  her  saccessor. 
He  was  twice  afterward  married,  and  lived  to  a 
very  advanced  age,  not  dyfaig  till  1«21,  near  sixty 
years  after  his  ill-starred  and  ambitions  love.  It  is 
worth  while  to  read  tlie  epitaph  on  his  monument 
in  the  southeast  aisle  of  Balisbury  Cathedral,  an 
affecting  testimony  to  the  purity  and  failliftilness 
of  an  attachment,  rendered  stOl  more  sacred  by 
misfortune  and  time.  Quo  desiderio  veteres  revo- 
eavit  amores !  I  shnll  revert  to  the  question  of 
Ibis  iparriagc  in  a  subsequent  chapter 


sy.*  Hales;  derk  of  the  hanaper,  a  2eal> 
otts  Protestant,  having  written  in  favor  oi 
Lady  Catharine's  marriage,  and  of  her  ti- 
tle to  the  suoeession,  was  eent  to  the  Tow- 
er.f  The  Lord-keeper  Bacon  himself^  a 
known  friend  to  the  hoose  of  Saffolk,  being 
suspected  of  hnviog  prompted  Hales  to 
write  this  trentise^  kwt  much  of  hb  mis- 
tress's favor.  Even  Cecil,  though  he  had 
taken  a  share  in  proaeeutiog  Lady  Cadn 
arine,  perhaps  in  some  degree  fiom  an  ap- 
prehoDsion  that  the  queen  might  remember 
he  had  once  joined  in  proclaiming  her  sis- 
ter Jane,  did  not  always  escape  the  same 
suspicion  ;t  and  it  is  probable  that  he  felt 
the  imprudence  of  entirely  discountenan- 
cing a  party  from  which  the  queen  and  re- 
ligion had  nothing  to  dread.  There  is  rea- 
son to  believe  that  the  house  of  Suffolk 
was  favored  in  Parliament ;  the  address  of 
the  Commons  in  15i63,  impbring  the  queen 
to  setde  the  successbn,  contains  several  in- 
dicatmns  of  a  spirit  niffriendly  to.  the  Scot- 
tish line;§  and  a  speech  is  extant,  said  to 
have  been  made  as  late  as  1751i  expressly 

^■^»«^^»^^*^i    ■■  !■  ■■■■■■II  ■■■  m^^-m^mtmrnm^t^  ^    ^ 

*  Haynes,  396. 

t  Id.,  413.    Strype,  ilO.    Hales  s  treatisaiz  fa 
vor  of  the  antbenticity  of  Heuiy's  will  is  among  tke 
Harleian  MSS.,  n.  537  and  555,  and  has  also  been 
printed  in  the  Appendix  to  Hereditary  Right  As- 
serted, ioL  1713. 

I  Camden,  p.  416,  ascribes  tbe  powwfal  ooali 
tion  formed  against  him  in  1569,  wherein  Norfolk 
and  Leicester  were  combined  witl)  all  the  Catholic 
peers,  to  his  predilection  for  the  house  of  SufiTolk. 
Bnt  it  was  more  probablyowingf  to  their  knowledgo 
of  his  integrity  and  attacfameDt  to  his  sofarsign, 
which  wonld  steadfastly  oppose  their  wicked  de- 
sign of  bringing  aboat  Nodblk's  mairia^  with 
Mary,  as  well  as  to  their  jealousy  ot  bis  inflaence. 
Carte  reports,  on  the  anthority  of  tiie  dispatdiesol 
Fenelon,  the  French  ambassador,  that  they  intend- 
ed to  bring  him  to  acooant  for  breaking  off  the  an 
cient  league  with  the  boose  of  Borgandy,  or,  in 
other  words,  for  maintaining  the  Protestant  inter 
est. — ^Vol.  iii.,  p.  483, 

A  papist  writer,  under  the -name  of  Andreas 
FhOopater,  gives  an  accoont  of  this  oonfedefaey 
again:it  Cecil  at  some  length.    Norfidk  and  Leioe«- 
ter  belonged  to  it ;  and  the  object  was  to  defeat  tl«e 
Saffolk  suoeession,  which  Cecil  and  Baoon  fiavoiOtL 
Leicester  betrayed  his  associates  to  the  qoetik 
It  had  been  intended  tliat  Norfolk  ahoold  aocos« 
the  two  oounselora  before  the  Lords,  et  ratione  at 
i  senatn  regiAque  abreptos  ad  curitt  janaaa  in  era* 
cem  agi  pisciperet,  eeque  perfecto  recte  deincepa 
ad  forum  progressns  explicaret  pofQilo  turn  h^jtts 
facti  rationem,  turn  suecessionis  etiam  regnandi 
legitimam  seriem.  s'  quid  forte  reginss  bnnumitus 
accideret.— P.  43.  f  D'Kw^s,  Bl 
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vindicating  the  ma!  pretension.*  If,  in- 
deed* we  consider  wiUi  attention  the  sUt- 
nte  of  13  £liz.j  c.  1,  which  renders  it 
treasonable  to  deny  that  the  sovereigns  of 
this  kingdom,  with  consent  of  Parliament, 
might  alter  the  line  of  sucoession«  it  will 
appear  little  short  of  a  confirmation  of  that 
title,  which  the  descendants  of  Mary  Brpn- 
don  derived  from  a  Parliamentary  setl^ 
ment.  But  the  donbtful  birth  of  Lord 
Beandiamp  and  his  brother*  as  well  as  an 
ignoble  marriage,  which  FnmeiSf  the  yonng- 
er  sister  of  Lady  Catharine  Grey,  had 
thoa^t  it  pmdent  to  contract,  deprived 
this  party  of  all  political  conseqnence  mnch 
sooner,  as  I  conceive,  than  the  wisest  of 
Elieabeth's  advisers  could,  have  desired; 
and  gave  rise  to  various  other  pretensions, 
which  failed  not  to  occupy  speculative  or 
intriguing  tempers  throuf^out  this  reign. 

We  may  well  avoid  the  tedious  and  iu' 
Mary,  qiic«n  tricato  paths  of  Scottidi  history, 
rf  scAbBd.  where  each  feet  must  be  sustain- 
ed by  a  controversial  discussion.    Every  one 
will  reccrfiect  that  Mary  Stuartfs  retention 
of  the  arms  and  style  of  England  gave  the 
^rst,  and,  as  it  proved,  inexpiable  provoca* 
Jon  to  Elizabeth.    It  is  indeed  true  that 
she  was  queon  consort  of  France,  a  state 
lately  at  war  with  England,  and  that  if  the 
sovereigns  of  the  latter  country,  even  in 
peace,  would  persist  in  claiming  the  French 
throne,  they  could  hardly  complain  of  this 
retaliation.     But,  although  it  might  be  diffi- 
cult to  find  a  diplomatic  answer  to  this,  yet 
every  one  was  sensible  of  an  important  dif- 
ference between  a  title  retained  through 
vanity,  and  expressive  of  pretensions  long 
since  abandoned,  from  one  that  several  for- 
eign powers  were  prepared  to  recognise, 
and  a  great  part  of  the  nation  might,  per- 
haps, only  want  opportunity  to  support.f 

*  fitiype,  11,  Append.  This  ipeech  seems  to 
have  been  made  while  Catharine  Grey  was  living ; 
periiapsy  tberalbfe,  it  was  in  a  fbrmer  ParUament, 
lor  no  aeooont  that  I  have  seen  reprei ents  her  as 
bft^iag  been  alive  to  late  as  1571. 

t  There  was  foraetfaing  peculiar  in  Mary's  mode 
of  blaaomy.  She  bore  Sooiland  and  England  qoar- 
terly.  the  fixmer  being  Bmt;  bat  over  all  was  a 
hmJtf  ^eatoheon  of  pretense  with  the  arms  of  Eng- 
land, the  sinister  half  being  as  it  wore  obscared,  in 
onlflr  so  intimate  that  she  was  kept  oat  of  her  right 
,    0ts'j^  pe,  vol.  i.y  p.  8. 

The  dispatches  of  Tbitickmorton,  the  English 
aeabassador  in  France,  bear  coatmnal  testimony  to 
ih^  insalting  tnd  hostile  manner  in  which  Francis 


If,  however,  after  the  death  of  Francis  11. 
had  set  the  Queen  of  Scots  free  from  all  ad- 
verse connections,  she  had  with  more  read- 
iness and  apparent  sincerity  renounced  a 
pretension  which  could  not  be  made  compat- 
ible with  Elizabeth's  friendship,  she  miglit 
perhaps  have  escaped  some  of  the  conse* 
quences  of  that  powerful  neighbor's  jeal- 
ousy. But  whether  it  were  that  female 
weakness  restrained  her  firom  unequivocally 
abandoning  claims  which  she  deemed  well 
founded,  and  which  future  events  might  en^ 
aUe  her  to  realize  even  in  Elizabeth's  life- 
time, or  whether  she  fancied  that  to  drop 
the  arms  of  England  from  her  scutcheon 
would  look  like  a  dereliction  of  her  right 
of  succession,  no  satisfaction  was  fairiy  giv- 
en on  this  point  to  the  En^^ish  court.  Eliz- 
abeth took  a  far  more  effective  revenge,  by 
intriguing  with  aH  the  malcontenta  of  Scot- 
land. But  while  she  was  endeavoring  to 
render  Mary 'a  throne  uncomfortable  and 
insecure,  she  did  not  employ  that  influence 
against  her  in  England  which  lay  more  fair- 
ly in  her  power.  She  certainly  was  not 
unfiDivorable  to  the  Queen  of  Scots'  succes- 
sion, however  shie  might  decline  compliance 
with  importunate  and  injudicious  solicita- 
tions to  declare  it.  She  threw  both  Hales  and 
one  Thornton  into  prison  for  writing  against 
that  title.  And  when  Mary's  secretary, 
Lethington,  ni^ed  that  Henry's  testament, 

II.  and  bis  qneen  displayed  their  pretensions  to  oar 
crown. — Forbes's  State  Papers,  voL  i.,  passim. 
The  following  is  an  instance.  At  the  entrance  of 
the  king  and  queen  into  Chatelhernalt,  23d  Nov^ 
1559p  these  lines  formed  the  inscription  over  one 
of  the  gates : 

Gallia  perpttub  pugnaxqne  Britannia  bclIU 

OUn  odio  iiit«r  M  dimJcorra  p<uri 
V«ac  GaUo*  toloqtM  NmelM  orto  Britaoaoa 

Uoum  doa  Marie  cogit  Imperiam. 
Eryo  ]Mc*  potM,  VnoKkem,  ^aod  omnfeoa  armia 

MiUapatrMnnbaoBpoUicntw.    ,  . 

Tliis  offensive  behavior  of  the  French  coart  is  the 
apology  of  Elizabedi's  intrignes  daring  the  same 
period  with  the  mnloontents,  which  to  a  certain 
extent  can  not  be  denied  by  any  one  who  has  read 
the  collection  above  quoted ;  thoagfa  I  do  not  think 
Dn  Lingaid  warranted  in  asserting  her  privity  to 
the  oonspincy  of  Amboise  as  a  proved  fact. 
Throckmorton  was  a  man  very  likely  to  exceed  his 
instractions  ;  and  there  is  modi  reason  to  believe 
that  he  did  so.  It  is  remarkable  that  no  modem 
French  writers  tiiat  I  have  seen,  Anqaetil,  Gamier, 
Ifacretelle,or  tiie  editors  of  the  General  Collection 
of  Memoirs,  seem  to  have  been  aware  of  Eliza* 
hetii's  secret  intrigues  with  the  King  of  Navarro 
and  other  Protestant  chiefs  in  1559,  which  these 
letters,  pablished  by  Forbes  in  1740,  demoastrata 
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which  alone  stood  in  their  i«  ay,  shotdd  be 
examined,  aleging  that  it  had  not  been  iign* 
ed  b}  the  king,  she  paid  no  attention  to  this 
imprudent  request* 

The  circumstances  wherein  Mary  found 
herself  placed  on  her  itrriTal  in  Scotland 
were  sufficiently  embarrassing  to  divert 
her  attention  from  any  regular  scheme 
against  Elizabeth,  thongli  she  may  some- 
times hare  indulged  yisionary  hopes ;  nor 
is  it  probable  that,  with  &e  most  circum- 
spect management,  she  could  so  far  have 
mitigated  the  rancor  cf  some,  or  checked 
tlie  ambition  of  others,  as  to  find  leisure  for 
hostile  mtrigues.  But  her  imprudent  mar- 
riage with  Damley,  and  the  far  greater  er^ 
Tors  of  her  subsequent  behavior,  by  lower- 
ing both  her  resources  and  reputation  as  hr 
as  possible,  sdemed  to  be  pledges  of  perfect 
security  from  that  quarter.  Yet  it  was  pre- 
cisely when  Mary  was  become  most  feeble 
and  helpless  that  Elisabeth's  apprehensiona 
grew  moot  serious  and  well  fotmded. 

At  the  time  when  Mary,  escaped  from 
captivity,  threw  herself  on  the  protection  of 
a  related,  though  rival  queen,  three  courses 
lay  open  to  Elizabeth,  and  were  discussed 
in  her  councils.  To  restore  her  by  force 
of  arms,  or,  rather,  by  a  mediation  which 
would  certainly  have  been  eflfectual,  to  the 
Uu-one  which  she  had  compnlsorily  ab^ca- 
ted,  was  the  most  generous,  and  would,  per- 
haps, have  turned  out  the  most  judicious 
proceeding.  Reigning  thus  with  tarnished 
honor  and  diminished  power,  she  must  have 
continually  depended  on  the  support  of  Eng- 
land, and  becomo  little  better  than  a  vassal 
of  its  sovereign.  Still  it  might  be  objected 
by  many  that  the  queen's  honor  was  con- 
cerned not  to  maintain  too  decidedly  the 
cause  of  one  accused  by  common  fame, 
and  even  by  evidence  that  had  already  been 
made  public,  of  adultery  and  the  assassins- 

*  Bamet,  i,  Append.,  966.  Many  letten,  both 
of  Mftiy  henelf  and  of  her  secretary,  the  fiunooi 
Maitland  of  Lethington,  oocnr  in  Haynes'a  State 
Papen  about  the  end  of  1561.  In  one  of  his  to 
Cecily  he  urges,  in  answer  to  what  had  been  al- 
>leged  by  tiie  English  court,  diat  a  ooUatend  sue- 
ocssor  had  never  been  declared  in  any  prince's 
Kfetime ;  that,  whatever  reason  there  tnlgfat  be  for 
tliat,  "  if  &e  succession  had  remained  nntooched 
according  to  the  law,  yet  where  by  a  limitation  men 
had  gone  abont  to  prevent  the  providence  of  Qod, 
and  shSt  one  into  die  place  dne  to  another,  the  of- 
iBnded  party  ooold  not  bat  seek  the  redress  there- 
d."^P  373. 


rion  of  her  husbatad.  To  have  'permitted 
her  retreat  into  France  would  have  shown 
an  impartial  neutrality ;  and  probably  that 
court  was  too  much  occupied  at  home  to 
have  afforded  her  any  material. asatstanee. 
Yet  this  appeared  rather  dangerous;  and 
policy  was  supposed,  as  frequently  ha]H 
pens,  to  indicate  a  measure  absolutely  re> 
pugnant  to  justice,  that  of  detaining  h«r  in 
perpetual  custody.^  Whether  this  pt^cy 
had  no  other  fault  than  its  want  of  juatiee, 
may  reasonably  be  caUed  in.  question. 

The  queen's  determination  neither  to 
marry  nor  limit  the  succession  had  inerite- 
bly  turaed  erery  one's  thoughts  toward  the 
contingency  of  her  death.  She  was  young, 
indeed,  but  had  been  dangerously  ill,  once 
in  1562,f  and  again  in  1668.  Of  aB  poe- 
sible  competiton  for  tiie  throne,  ^    ^. 

--  .  .,      ■■  Combin*tioD 

Mary  was  mcompanbly  the  most  is  favor  of 
powerful,  both  among  the  nobili-  ''*^* 
ty  and  the  people.  Besides  the  undivided 
attachment  of  aH  who  retained  any  long- 
ings for  the  ancient  reli^n,  and  many 
such  were  to  be  found  at  Efiasabeth's  court 
and  ehapel,  she  had  the  atrong-lMM  of  he- 
reditary right,  and  the  general  semunent 
that  revolts  fiom  acknowledging  the  onio 
nipotency  of  a  servile  Parliament  GeciK 
whom  no  one  could  suspect  of  partiality 
toward  her,  admits,  in  a  remarkable  min- 
ute on  the  state  of  the  kingdom  in  1569, 
^at  '*  the  Queen  of  Scots*  strength  ataiid- 
etfa  by  the  universal  opinion  of  the  world 
for  the  justice  of  her  title,  as  coming  of  tiie 
ancient  line."t  This  was,  no  donbt,  in 
some  degree  counteracted  by  a  sense  of 
the  danger  which  her  accession  would  oc 
casion  to  the  Protestant  Church,  and  which. 
&r  more  than  its  Parliamentary  title,  kepi 
up  a  sort  of  party  for  the  house  of  Sufiblk. 


*  A  very  remarkable  letter  of  the  Bad  of  8os- 
sex,  Oct.  9S,  1568,ooiitams  tliese  wofdss  '^  I  think 
surely  no  end  can  be  made  good  fcr  Sngland,  ex- 
cept the  person  of  the  Scottish  qaeen  be  detaiBed, 
by  one  means  or  other,  in  Bngland.**  The  whole 
letter  manifests  the  spirit  of  Bliaabeth'e  adviaen; 
and  does  no  great  credit  to  Sussex's  senae  of  jo- 
tice,  bat  a  great  deal  to  his  ability.  Yet  he  after> 
ward  became  an  advocate  for  the  I>ake  of  Norlblk'a 
marriage  with  Mary.— Lodge's  ClostratxiiMi,  vnL 
ii.,  p.  4. 

t  Home  and  Carte  say,  this  first  illness  was  the 
small-pox.  Bat  it  appears  by  a  letter  from  tba 
qaeen  to  Lord  Sfare^sbory,  Lodjse ,  979,  that  her 
attack  in  1571  was  suspected  to  be  that  diaonler. 

t  Haynes,  580 
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The  erimea  impated  to  her  did  not  imme- 
diftteTy  gain  credit  among  the  people;  and 
aooao  of  higher  rank  were  too  experienced 
politicians  to  turn  aside  for  such  considera- 
tions. She  had  always  preserved  her  con- 
nections among  the  English  nobility,  of 
whom  many  were  Catholics,  and  others 
adverse  to  Cecil*  by  whose  counsels  the 
queen  had  been  principally  directed  in  all 
her  conduct  with  regard  to  Scotland  and  its 
sovereign.*  After  the  unfinished  process 
of  inquiiy  to  which  Mary  submitted  at  York 
and  Hampton  Court,  when  the  charge  of 
participa^n  in  Damley*s  murder  had  been 
substantiated  by  evidence  at  least  that  she 
did  not  disprove,  and  the  whole  course  of 
which  proceedings  created  a  very  unfavor- 
able impression  both  in  England  and  o^n  the 
Continent,  no  time  was  to  be  lost  by  those 
who  considered  her  as  the  object  of  their 
dearest  hopes.  She  was  in  the  kingdom ; 
she  might,  by  a  bold  rescue,  be  placed  at 
their  head;  eveiy  hour*s  delay  increased 
the  danger  of  her  being  delivered  up  to  the 
rebel  Scots ;  and  doubtless  some  eager 
Protestants  had  already  begun  to  demand 
her  exclusion  by  an  absuLute  decision  of  the 
Fiegialature. 

Efizabeth  must  have  laid  her  account,  if 
not  with  the  disaffection  of  the  Catholic  par- 
ty, yet  at  least  wilh  their  attachment  to  the 
Queen  of  Scots.  But  the  extensive  com- 
bination that  appeared,  in  1569,  to  bring 
about  by  force  die  Duke  of  Nor&lk's  mar- 
riage with  that  princess,  might  well  startle 
tier  cabinet.  In  this  combination,  West- 
moreland and  Northumberland,  avowed 
Catholics,  Pembroke  and  Arundel,  suspect- 
ed ones,  were  mingled  with  Sussex  and 
even  Leicester,  unquestioned  Protestants. 
The  Duke  of  Norfolk  himself,  greater  and 
richer  than  any  English  subject,  had  gone 
such  lengths  in  this  consphncy,  that  his  life 
became  ^  just  forfeit  of  his  guilt  and  folly. 

*  In  a  coovcnation  which  Mary  bad  with  one 
Rookaliy,  a  spy  of  Cedri,  about  the  ipriiig  of  1566, 
she  improdently  named  leveral  of  her  friendB,  and 
of  tflfaen  whom  ihe  hoped  to  win,  inch  as  the  Duke 
of  Noialk,  the  £aria  of  Dabj,  Nortfaomberland, 
IVestDMsneland,  Cmaberland,  Bhrewibuy.  ''She 
had  the  better  hope  of  tfaii,  for  that  she  thought 
them  an  to  be  of  the  old  religion,  which  ihe  meant 
to  restore  again  with  all  expedition,  and  thereby 
win  the  beaxta  of  tiie  common  people."  The  whole 
pnflM^a  IS  worthnoticftr— HayneSf  447.  See,  alM^ 
Melv*Jl*s  Memoirs,  for  the  disposition  of  an  English 
p«rtf  toward  Mary  in  1556. 


It  is  almost  impossible  to  pity  this  unhappy 
man,  who,  lured  by  the  most  criminal  am- 
bition, after  proclaiming  the  Queen  of  Soots 
a  notorious  adulteress  and  murderer,  would 
have  compassed  a  union  with  her  at  the  haz- 
ard of  hb  sovereign's  creiyn,  of  the  tranquil- 
lity and  even  independence  of  his  country, 
and  of  the  Reformed  religion.*  There  is 
abimdant  proof  of  his  intrigues  with  the 
Duke  of  Alva,  who  had  engaged  to  invade 
the  kingdom.  His  trial  was  not,  indeed, 
conducted  in  a  manner  that  we  can  approve 
(such  was  the  nature  of  state  proceedings 
in  that  age) ;  nor  can  it,  I  think,  be  denied 
that  it  formed  a  precedent  of  constructive 
treason  not  easily  reconcilable  with  the  stat- 
ute ;  but  much  evidence  is  extant  that  hti 
prosecutors  dkl  not  adduce ;  and  no  one  feU 
by  a  sentence  more  amply  merited,  or  the 
execution  of  which  was  more  indispensable,  f 
Norfolk  was  the  dupe  throughout  all  this 
intrigue  of  more  artful  men ;  first  of  Mur- 
ray and  Lethington,  who  had  filled  his  mind 
with  ambitious  hopes,  and  afterward  of  Ital- 
ian agents  employed  by  Pius  V .  to  procure 
a  combination  of  the  Catholic  party.  Col- 
lateral to  Norfolk's  conspiracy,  but  doubtless 
connected  with  it,  was  that  of  the  northern 
Earls  of  Northumberkmd  and  Westnoore* 
land,  k)ng  preparedt  and  perfect^  foreseen 
by  the  government,  of  which  the  ostensible 
and  manifest  aim  was  the  re-establishment 
of  popery.t  Pius  V.,  .who  took  a  buII  or 
far  more  active  part  than  his  prede-  P>^*  ^ 

*  Maiden's  State  Papen,  134. 180.  NorfiA  was 
a  veiy  weak  man,  the  dape  of  lome  vsty  caaoing 
ones.  We  may  obienre  tiiat  his  vabmiMion  to  the 
queen,  Id.,  153,  ia  expressed  in  a  style  which  would 
now  he  Uxmgfat  most  pusillanimoas  in  a  man  oi 
modi  lower  station,  yet  he  died  with  great  intre- 
pidity. Bat  saoh  was  the  tone  of  those  times ;  an 
exaggerated  hypocrisy  prevailed  in  eveiy  thing. 

t  State  Trials,  L,  957.  He  was  interrogated  by 
the  queen's  counsel  with  the  most  insidioos  ques* 
tioDS.  All  the  material  evidence  was  read  to  the 
Lords  fix>m  written  depositions  of  witnesses*  who 
might  have  been  called,  contrary  to  the  statnte  of 
Edward  VI.  But  the  Burghley  Papen,  published 
by  Haynes  and  Murden,  contain  a  mass  of  doco- 
ments  relative  to  this  conspiracy,  which  leave  no 
doabt  as  to  the  most  heinous  charge,  ^at  of  inri^ 
ing  the  Duke  of  Alva  to  invade  the  kingdom. 
There  is  reason  to  suspect  that  be  feigned  himscU 
a  Catholic  in  order  to  secure  Alva's  assistance.— 
Muzden,  p.  10. 

X  The  northern  coonties  were  at  this  time  chiefly 
Catholic.  "  There  are  not,'*  siQrB  Sadler,  writing 
from  thence,  "  ten  gentlemen  in  this  coontry  who 
do  favor  and  aDow  of  her  r«iOc*ty*s  pr.ieeedings 
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ces^i  iii  Engluh  afiairs,  and  had  secretly 
iastigated  this  insi^rrection,  dow  published 
his  celebrate  1  bull,  excoramuDicatitag  and 
deposing  Elisabeth,  in  order  to  second  the 
efibrts  of  her  rebelfions  subjects.*  This 
iH,  perhaps,  with  the  exception  of  that  is- 
sued by  Sixtus  V.  against  Henry  IV.  of 
Fitmce,  the  latest  blast  of  that  trumpet, 
which  had  thrilled  the  hearts  of  monarchs. 
Yet  there  was  nothmg  in  the  sound  that 
bespoke  declining  vigor;  even  the  illegiti- 
macy of  Elizabeth's  birth  is  scarcely  alluded 
to ;  and  the  pope  seems  to  have  chosen 
rather  to  tread  the  path  of  his  predeces- 
sors, and  absolve  her  subjects  from  their 
allegiance,  ns  the  just  and  necessary  pun- 
ishment of  her  heresy. 

Since  nothing  so  mucn  strengthens  any 
govemnient  as  an  unsuccessful  endeavor  to 
subvert  it,  it  may  be  thought  that  the  com- 
plete failure  of  the  rebellion  under  the 
Earls  of  Northumberland  and  Westmore- 
land, with  the  detection  and  punishment 
of  the  Duke  of  Norfolk,  rendered  Eliza- 
beth's throne  more  secure.  But  those 
events  revealed  the  number  of  her  ene- 
mies, or  at  least  of  those  in  whom  no  con- 
fidence could  be  reposed.  The  rebellion, 
though  provided  against  by  the  ministry, 
and  headed  by  two  peers  of  great  family 
but  no  personal  weight,  had  not  only  as- 
sumed for  a  time  a  most  foimidable  aspect 
in  the  noilh,  but  caused  many  to  waver  in 
Dther  parts  of  the  kingdom. f  Even  in 
Norfolk,  an  eminently  Protestant  county, 
there  was  a  slight  insurrection  in  1570,  out 
of  attachment  to  the  duke.t  If  her  grent- 
est  subject  could  thus  be  led  astray  from 
his  faith  and  loyalty,  if  others  not  less  near 

in  die  oauf  e  of  religion." — Lingard,  vit.,  94.  It  was 
oonseqQently  tbe  great  reaoit  of  the  priesta  from 
the  Netherianda,  and  in  the  feeble  state  of  the 
Proteataat  Charch  there  wanted  sufficient  ministers 
to  stand  np  in  its  defense. — Stiype,  i.,  509,  et  post ; 
ii.,  183.  Many  of  the  gentry,  indeed,  were  stiU  dis- 
affected in  other  parts  toward  the  new  religion. 
A  profession  of  conformity  was  required  in  1569 
from  all  justices  of  the  peace,  which  some  refused, 
and  others  made  against  their  conscionces. — Id., 
i..  567. 

*  Camden  has  quoted  a  bng  passage  from  Hier- 
onymo  Catena's  Life  of  Pius  V.,  pablished  at  Rome, 
in  1558,  which  illustrates  the  evidence  to  the  same 
effbot  contained  in  the  Borghley  Papers,  and  part- 
ly adduced  on  tlie  Duke  of  Norfolk's  trial. 

f  fltrjrpa,  i,  546,  553,  556. 

t  SCiype,  ].,  578.    Camden,  428.    Lodge,  ii.,  45. 


to  her  councils  could  unite  with  him  ic 
measures  so  contrary  to  her  wishes  and 
interests,  oh  whom  was  she  firmly  to  rely  ? 
Who,  especially,  could  be  trusted,  were 
she  to  be  snatched  away  from  the  world, 
for  the  maintenance  of  the  Protestant  es- 
tablishment under  a  yet  unknown  success- 
or?    This  was  the  manifest  and  principa* 
danger  that  her  counselors  had  to  dread. 
Her  own  great  reputation,  and  the  respect 
ful  attachment  of  her  people,  might  giv» 
reason  to  hope  that  no  machinations  would 
be  successful  against  her  crown ;  but  let  us 
reflect  in  what  situation  the  kingdom  wo\  Id 
have  been  left  by  her  death  in  a  sudden  ill 
nesq«  such  as  she  had  more  than  once  ex- 
perienced in   earlier  years,  and  again    in 
1571.     *♦  You  must  think,"  Lord  Bnrleigr 
vmtes  to  Walsinghara,  on  that  occasion, 
"  such  a  matter  would  drive  me  to  the  end 
of  my  wits."    And  Sir  Thomas  Sn.'li  ex- 
presses his  fears  in  equally  strong  language.* 
Such  statesmen  do  not  entertain  apprehen- 
sions lightly.    Whom,  in  truth,  could  hei 
privy  council,  on  such  an  event,  have  re* 
solved  to  proclaim  ?    The  house  of  Suf- 
folk, had  its  right  been  more  generally  rec- 
ognized than  it  was  (Lady  Catharine  being 
now  dead),  presented  no  undoubted  heir. 
The  young  king  of  Scotland,  an  alien  and 
an  infant,  could  only  have  reigned  through 
a  regency ;  and  it  might  have  been  difficuh 
to  have  selected  from  the  English  nobility 
a  fit  person  to  undertake  that  office,  or  at 
least  one  in  whose  elevation  the  rest  would 
have  acquiesced.     It  appears  most  probable 
that  the  numerous  and  powerful  fiiction  who 
had  promoted  Norfolk's  union  with*  Mary 
would  have  conspired  again  to  remove  her 
from  her  prison  to  the  throne.    Of  such  a 
revolution,  the  disgrace  of  Cecil  and  Eliza- 
beth's wisest  ministera  must  have  been  the 
immediate  consequence ;  and  it  is  probable 
that  the  restoration  of  the  Catholic  worship 
would  have  ensued.    These  apprehensiona 
prompted  Cecil,  Walsingham,  and  Smith  to 
press  the  queen's  marriage  with  the  Duka 
of  Anjou  far  more  earnestly  than  would 
othetwise  have  appeared  consistent  widi 
her  interests.    A  union  with  any  member 
of  that  perfidious  court  was  repugnant  to 
genuine  Protestant  sentiments.  '  Bat  tlie 
queen's  absolute  want  of  foreign  alliuMes, 


Strype,  ii.,  88.    Life  of  Smtth.  isa 
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and  tho  secret  hostility  both  of  Fnmce  and 
Spain,  impressed  Cecil  with  that  deep  sepse 
q£  the  panJs  of  the  time  which  liis  private 
letters  so  strongly  bespeak.  A  treaty  was 
believed  to  have  been  concluded  in  1567,  to 
which  the  two  last-mentionei  powers,  with 
the  Emperor  Maximilian  and  some  other 
Catholic  princes,  were  parties,  for  the  ex- 
tirpation of  the  Protestant  religion.*  No 
aihance  that  the  court  of  Charles  IX.  could 
have  formed  with  Elizabeth  was  likely  to 
have  diverted  it  from  pnrsning  this  object ; 
and  it  may  have  been  fortunate  th^t  her 
own  insincerity  saved  her  from  being  the 
dupe  of  those  who  practiced  it  so  well. 
Walsing^iam  himself^  sagacious  as  he  was, 
fell  into  die  snares  of  that  den  of  treach- 
ery* giving  credit  to  the  young  king*8  as- 
surances almost  on  the  very  eve  of  St.  B«r- 
tholomew.f 

The  bull  of  Pins  v.,  far  more  injurious 
in  its  consequences  to  those  it  was  designed 
to  serve  than  to  Elizabeth,  forms  a  leading 
epoch  in  the  history  of  our  English  Cath- 
olics. It  rested  upon  a  principle  never 
universally  acknowledged,  and  regarded 
with  much  jealousy  by  temporal  govem- 
ments,  yet  maiotained  in  all  countries  by 
many  whose  zeal  and  ability  rendered  them 
formidable  —  the  right  vested  in  the  su- 
preme pontiff  to  depose  kings  for  heinous 
Climes  agpinst  the  Church.  One  Felton 
affixed  this  bull  to  the  gates  of  the  Bishop 
of  London*s  palace,  and  suffered  death  for 
the  offense.  So  audacious  a  manifestation 
of  disloyalty  was  imputed,  with  little  jus- 
tice, to  the  Catholics  at  large,  but  might 
more .  reasonably  lie  at  the  door  of  those 
active  instruments  of  Rome,  the  English 
refugee  priests  and  Jesuits  disponed  over 
Flanders  and  lately  established  at  Douay, 
who  were  continually  pacing  into  the  king- 
dom, not  only  to  keep  alive  the  precarious 
faith  of  the  baty,  but,  as  was  generally  sur- 

*  BCrjrpe,  i^  502.  I  do  not  give  any  credit  what- 
ever to  tiiU  leagae,  m  printed  in  8trype,  whkh 
•eema  to  have  been  &bricated  by  mne  of  the 
qaeen*  •  emissariei.  There  had  been,  not,  perhaps, 
a  treaty,  hot  a  verbal  afpreement  between  France 
and  Spain  at  Bayonne  some  time  befiwre,  bat  its 
object  waa  apparently  confined  to  the  anpproaaion 
of  ProCeatantiam  in  France  aind  Ihe  Netfierlands. 
Had  they  anoceeded,  however,  in  thia,  the  next 
Wow  would  have  been  ttnicit  at  England.  It 
aaeiaa  veiy  nnlikely  that  Maximilian  was  concerned 
ff.  socb  a  l^tagne.  t  Strype,  vol.  iL 


mised,  to  excite  them  against  their  sover 
eigo.*  This  produced  the  act  of 
13  EIJB.,  c.  2;  which,  after  re-  th«  queen** 
citing  these  mischiefs,  enacts  that  *^<^""^/* 
all  persons  pnUishiug  any  bull  fix>lb  Rom&, 
or.  absolving  and  reconciling  any  one  to  the 
Ronush  Church,  or  being  so  reconciled, 
should  incur  the  penalties  of  high  treason; 
and  Buch  as  brought  into  the  realm  any 
crosses,  pictures,  or  superstitious  things 
consecrated  by  the  pope  or  under  his  au- 
thority, should  be  liable  to  a  prtemunire. 
Those  who  should  conceal  or  connive  at 
the  offenders  were  to  be  held  guilty  of 
misprision  of  ti'eason.  This  statute  ex- 
posed the  Catholic  priesthood,  and  in  great 
measure  the  laity,  to  the  continual  risk  of 
martyrdom ;  for  so  many  had  fallen  away 
from  their  faith  through  a  pliant  spirit  of 
cobffNrmity  with  the  times,  that  the  regular 
discipline  would  exact  their  absolution  and 
reconciliation  before  they  could  be  rein- 
stated in  the  church's  communion.  An- 
other act  of  the  same  session,  manifestly 
leveled  agunst  the  partisans  of  Mary,  and 
even  against  herself,  makoa  it;  high  treason 
to  affirm  that  the  queen  ought  not  to  enjo}- 
the  crown,  but  some  other  person;  or  tii 
publish  that  she  is  a  heretic,  schismatic^ 
tyrant,  infidel,  or  usurper  of  the  crown ;  or 
to  claim  right  to  the  crown,  or  to  usurp  the 
same  during  the  queen's  life ;  or  t4>  affirm 
that  the  laws  and  statutes  do  not  bind  the 
right  of  the  crown,  and  the  descent,  limita 
tion,  inheritance,  or  governance  thereof. 
And  whosoever  shouloj^  during  the  queenV 
life,  by  any  book  or  work  written  or  print- 
ed, expressly  affirm,  before  the  same  had 
been  established  by  Parliament,  that  any 
one  particular  person  vnA  or  ought  to  be 
heir  and  successor  to  the  queen,  except  the 
same  be  the  natural  issue  of  her '  body,  or 
should  print  or  utter  any  such  book  or 
writing,  was  for  the  first  offense  to  be  im- 
prisoned a  year  and  to  forfeit  half  his  goods, 

*  The  college  of  Donay  for  Engliah  r^sfagce 
prieata  was  established  in  1568  or  1569.— LingiirU, 
374.  BtiTpe  seems,  hot  I  beUeve  throagb  inadver* 
tenee,  to  pnt  thia  erent  sereral  years  lat^r^^^An- 
nala,  ii.,  630.  It  waa  dtsaolved  by  Reqaesens, 
while  governor  of  Flanders,  bnt  revived  at  RJheinia 
in  1575,  nnder  the  protection  of  the  Cardinal  of  Lor 
rain,  and  returned  to  Donay  in  1593.  Similar  6cA' 
leges  were  ibonded  at  Home  in  1579,  at  VaBadoUd 
in  1589,  at  St  Omer  in  1396,  and  at  Loa^ain  la 
1606. 
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and  for  tlie  second  to  incur  the  penalties  of 
a  prsDmunire.* 

It  is  impossible  to  oiisunderstand  the 
chief  aim  of  this  statute.  But  the  House 
of  Commons,  in  which  the  zealous  Pro^s- 
caBts  or,  as  they  were  now  rather  denom- 
inated, Puritans,  had  a  predomiuant  influ- 
ence, were  not  content  with  these  demon- 
strations against  the  unfortunate  captive. 
Fear,  as  often  happens,  excited  a  san- 
guinary spirit  among  them ;  they  address- 
ed the  queen  upon  what  they  called  the 
great  cause,  that  is,  the  business  of  the 
Queen  of  Scots,  presenting  by  dieir  com- 
mittee reasons  gathered  out  of  the  civil 
law  to  prove  that  *^it  standeth  not  only 
with  justice,  but  also  with  the  queen's 
majesty's  honor  and  safety,  to  proceed 
criminally  against  the  pretended  Scottish 
queen." t  Elizabeth,  who  really  could  not 
dislike  these  symptoms  of  hatred  toward 
her  rival,  took  the  opportunity  of  simu- 
lating more  humanity  than  the  Commons ; 
and  when  they  sent  a  bill  to  the  Upper 
House  attainting  Mary  of  treason,  checked 
its  course  by  proroguing  the  Parliament. 
Her  backwardness  to  concur  in  any  meas- 
ures for  securing  the  kingdom,  as  far  as  in 
her  lay,  from  those  calamities  which  her 
decease  might  occasion,  could  not  but  dis- 
please Lord  Burleigh.  *'  All  that  we  la- 
bored for,"  he  writes  to  Walsingham  in 
1572,  *^and  had  with  full  consent  brought 
to  fashion — ^I  mean  a  law  to  make  the  Scot- 
tish queen  unable  and  unworthy  of  succes- 
sion to  the  crown — ^was  by  her  majesty 
neither  assented  to  nor  rejected,  but  de- 
ferred." Some  of  those  about  her,  he 
hints,  made  herself  her  own  enemy,  by 
persuading  her  not  to  countenance  these 
proceedings  in  Parliament.^  I  do  nqt  think 
it  admits  of  much  question  that,  at  this 
jmicture,  the  civil  and  religious  institutions 
of  England  would  have  been  rendered  more 

«  13  Bliz.,  c.  1.  Thia  act  was  made  at  fint  ret- 
roipective,  ao  aa  to  affect  every  one  who  had  at 
any  time  denied  the  qneen'a  tUle.  A  member  ob- 
jected to  thia  in  debate  "  aa  a  precedent  moat  per- 
ikiiia."  Bat  Sir  Francia  KnoUya,  Mr.  Norton,  and 
otfaen,  defended  itw— D'Ewea,  162.  It  aeema  to 
have  been  amended  by  the  Lords.  So  little  notion 
had  men  of  obaerving  the  firat  principlea  of  equity 
toward  their  enemiea !  There  is  much  reaaon  from 
the  debate  to  aoapect  that  the  ex  post  facto  worda 
were  leveled  at  Mary. 

t  Btiypei  ii^  133.    D'Ewcs,  207 

X  Strypc,  it,  135. 


secure  by  Mary*s  exclusion  from  the  throne, 
w^ht  indeed,  after  all  that  had  occurred, 
she  could  not  be  endured  to  fill  without  oa 
tumal  dishonor.  But  the  vio«nt  measures 
suggested  against  her  life  were  hardly,  un- 
der all  the  circumstances  of  her  case,  to  be 
reconciled  with  justice^  even  admitting  her 
privi^  to  the  northern  rebellion  and  to  the 
projected  invasion  by  the  Duke  of  Alva* 
These,  however,  were  not  approved  mere- 
ly by  an  eager  party  in  the  Commons: 
Archbishop  Parker  does  not  scruple  to 
write  about  her  to  Cecil:  **If  that  ooly 
[one]  desperate  person  were  taken  away« 
as  by  justice  soon  it  might  be,  the  queen's 
majesty's  good  subjects  would  be  in  better 
hope,  and  the  papists'  daily  expectatioii 
vanquished.''*  And  Walsingham,  during 
his  embassy  at  Paris,  desires  that  **th6 
queen  should  see  how  much  they  (the  pa- 
pists) built  upon  the  possibility  of  that  dan- 
gerous woman's  coming  to  the  crown  of 
England,  whose  life  was  a  step  to  her  maj- 
esty's death;"  adding,  that  '^she  was  bonod 
for  her  own  safe^  and  that  of  her  subjects 
to  add  to  God's  providence  her  own  policy, 
so  far  as  might  stand  with  justice. "f 

We  can  not  wonder  to  read  that  theaa 
new  statutes  increased  the  dia-  CacbdUoa 
satis&etion  of  the  Roman  Cath-  ^^  !2« 
ones,  who  percoived  a  systematic  «d. 
determination  to  exturpate  their  religioD. 
Governments  ought  always  to  remember 
that  die  intimidation  of  a  few  disaffected 
persons  is  dearly  bought  by  alienating  any 
large  portapn  of  the  community  .t  Many 
retured  to  foreign  countries,  and  receiving 
for  their  maintenance  pensions  from  the 
court  of  Spain,  became  unhappy  instru- 
ments of  its  ambitious  enterprises.  Tnose 
who  remained  at  home  could  hardly  think 
their  oppression  much  mitigated  by  the 
precarious  indulgences  which  Elizabeth's 
caprice,  or,  rather,  the  fluctuation  of  dif- 
ferent parties  in  her  councils,  sometimes 
extended  to  them.  The  queen,  indeed,  so 
for  as  we  can  penetrate  her  dissimulation, 
seems  to  have  been  really  averse  to  ex- 
treme rigor  against  her  Catholic  subjects : 
and  her  greatest  minister,  as  we  shall  morM 


*  Life  of  Parker,  351. 

t  Strype'a  Annala  iL,  48. 

t  Miuden'a  Papan,  p.  43*  ooncain  praoia  o£  lli« 
iocreaaed  diaoontent  among  tbe  CatboUca  in  < 
qoence  of  tbe  penal  laws. 
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la^f  «ee  ofterwait),  was  at  thia  time  in  the 
Bune  sentiaieiits.  But  anch  of  her  ad- 
viaen  as  leaned  toward  the  Puritan  fac- 
tion, and  too  many  of  the  Anglican  clergy, 
whether  Puritan  or  not«  thought  no  meaa- 
vtTB  of  charity  or  compaaaion  should  be  ex- 
tended to  them.  With  the  divines  they 
were  iddaters;  with  the  council  they  were 
a  dangerous  and  disaffected  party ;  with  the 
judges  they  were  refractoiy  transgressors 
of  statutes ;  on  every  side  they  were  ob- 
noxious and  oppressed.  A  few  aged  men 
having  been  set  at  libertyi  Sampson,  the 
fiunous  Puritan,  himself  a  sufferer  for  con- 
science' sake,  wrote  a  letter  of  ramon- 
atinnce  to  Lord  Burleigh.  He  urged  in 
tida  that  they  should  be  compelled  to  hear 
aermoos,  thou^  he  would  not  at  first  oblige 
them  to  communicate.*  A  bill  having  been 
introduced  in  the  session  of  1571,  imposing 
a  penalty  for  not  receiving  the  communion, 
it  was  objected  that  consciences  ought  not 
to  be  Ibrced.  But  Mr.  Strickland  entirely 
denied  this  principle,  and  quoted  authori- 
ties against  it.f  Even  Parker,  by  no  means 
tainted  with  Puritan  bigotry,  and  who  had 
been  reckoned  moderate  in  his  proceedings 
towBid  Catholics,  comidained  of  what  he 
called  **  a  Macluavel  government  ;**  that  is, 

*  8trype,ii,330.    See,  too,  in  vol.  iii..  Appendix, 
68,  «  series  of  petitions  intended  to  be  offered  to 
Uie  qaeen  ind  Parliament  about  1583.    These 
came  from  the  Poritanical  mint,  and  show  the 
dread  that  party  entertained  of  Mary's  saocession, 
and  oT  a  relapse  into  poperjr.    It  is  urged  in  these, 
that  no  toleration  should  be  granted  to  the  popish 
wonbip  in  private  booses.    Kor,  in  fact^  had  they 
mneh  canse  to  complain  that  it  was  sa    Knox*s 
Guanas  intbleranca  is  well  known.    **  One  mass," 
he  declared  in  preaching  against  Mary's  private 
chapel  at  Holyrood  House,  "was  more  fearful  unto 
him  than  if  ten  thousand  armed  enemies  were 
landed  in  any  part  of  the  reafan,  on  purpose  to  sup- 
press the  whole  reHgian."— -M'Crie's  Life  of  Knox, 
voL  it,  p.  S4.    In  a  conTersation  with  Maidand,  he 
asserted  most  explicitly  the  duty  of  putting  idola- 
ters to  deadi. — ^Id.,  p.  120.    Nothing  can  be  more 
saaogTunary  than  the  B.eformer's  spirit  in  this  re- 
maikaUe  interriew.    St  Dominic  could  not  have 
siarpaased  hioL    It  is  strange  to  see  men,  profess- 
ing an  the  while  our  modern  creed  of  charity  and 
toleratKO,  extol  these  sanguinary  spirits  of  the  six- 
teenth century.    The  English  Puritans,  though  I 
can  not  cite  any  passages  so  strong  as  the  forego- 
ing^ were'mnch  the  bitterest  enemies  of  the  Cath- 
oiics.    When  we  read  a  letter  from  any  one,  such 
as  Mr.  Topdiffe,  very  fierce  against  the  latter,  we 
i^r  expect  to  find  him  put  in  a  word  In  favor  of 
ntowed  ministeni. 
t  irBwet  ISl,  17Z 


of  the  qneen's  lenity  in  oot  abso  atolir  root- 
ing them  ont.* 

This  indnlgence,  however,  shown  by 
Elizabeth,  the  topic  of  reproach  in  those 
times,  and  sometimes  of  boast  in  onr  own 
never  extended  to  any  positivo  toleration^ 
nor  even  to  any  general  comuvance  at  the 
Ronnsh  worship  in  iti  most  private  exer- 
cise. She  paUished  a  deckration  in  1570, 
that  she  did  not  intend  to  sift  men*s  con- 
sciences, provided  they  observed  her  laws 
by  coming  to  chnrch ;  which,  as  she  well 
knew,  tae  strict  Catholics  deemed  incon 
sistent  with  their  integrity. f  Nor  did  the 
government  always  abstain  from  an  inquisi- 
tion into  men*s  private  thoughts.  The 
Inns  of  Court  were  more  than  once  puri- 
fied of  popery  by  examining  their  mem- 
bers on  articles  of  faith.  Gentlemen  of 
good  &milies  in  the  country  were  harass- 
ed in  the  same  manner.t  One  Sir  Rich 
ard  Shelley,  who  had  long  acted  as  a  sort 
of  spy  for  Cecil  on  the  Continent,  and 
given  much  useful  mformation,  requested 
only  leave  to  enjoy  his  religion  without 
hinderanco ;  but  the  queen  did  not  accede 
to  this  without  much  reluctance  and  de- 
lay .§  She  had,  indeed,  assigned  no  other 
ostensible  pretext  for  breaking  off  her  own 
treaty  of  marriage  with  the  Archduke 
Charles,  and  subsequently  with  the  Dukaa 
of  Anjou  and  Alen9on,  than  her  determi- 
nation not  to  suffer  the  mass  to  be  cele- 
brated even  hi  her  husband's  private  chap- 
el. It  is  worthy  to  be  repeatedly  incul- 
cated on  the  reader,  since  so  false  a  color 
has  been  often  employed  to  disguise  the 
ecclesiasticail  tyranny  of  this  reign,  that  t^e 
most  clandestine  exercise  of  the  Rcsnish 
worship  was  severely  punished.  Thus  we 
read  in  the  life  of  Whitgift,  that  on  infor- 
mation given  that  some  ladies  said  others 
heard  mass  in  the  house  of  one  Edwards 
by  night,  in  the  county  of  Denbigh,  he 
being  then  bishop  of  Worcester  and  vice- 
president  of  Wales,  was  directed  to  make 
inquiry  into  the  facts;  and  finally  was  in- 
structed to  commit  Edwards  to  cloee  pris- 
on; and  as  for  another  person  in^rii^ated; 


*  Strype's  Life  of  Parker,  354. 

f  Stiype's  Annals,  i.,  582.  Hon 
who  thinks  chnrch  and  state  nsvc 
calls  this  "  a  notable  piece  of  favc 

I  Btrype's  Annali,  ii.,  110,  40S. 

f  Id^  iii,  127. 
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jOAined  Moricei  "if  he  remai&ed  obstinate, 
he  might  cause  some  kind  itf  torture  to  be 
used  upon  him ;  and  the  like  order  they 
prayed  him  to  use  with  the  others.***  But 
this  is  one  of  many  instances,  the  events  of 
every  day,  forgotten  on  the  morrow,  and 
iif  which  no  general  historian  takes  account. 
Nothing  but  the  minute  and  patient  dili- 
gence of  such  a  comt)iler  as  Strype,  who 
thinks  no  fact  bek)w  his  regard,  could  have 
preserved  this  from  oblivion. f 

"  Life  of  Whitgift.  93.  Bee,  too,  p.  99,  and  An- 
nals of  RefonnatioD,  ii.,  631,  &c. ;  also  Holingshed, 
ann.  1574,  ad  init 

t  An  almost  incredible  specimen  of  angracioas 
behavior  toward  a  Roman  Catholic  gentleman  is 
mentioned  in  a  letter  of  Topcliffe,  a  man  whose 
daily  oocapation  waf  to  hunt  out  mid  molest  men 
for  iwpory.  "  The  next  good  news,  bat  in  aocoont 
the  highest,  her  majesty  hath  senred  God  with  great 
zeal 'and  comfortable  examples ;  for  by  her  coondl 
two  noforioiis  papists,  young  Rockwood,  the  mas- 
ter ofEoBton  Hall,  where  her  majesty  did  lie  npon 
Sondaj'  now  a  fortnight,  and  one  Downes,  a  gen- 
tleman, were  both  committed,  the  ono  to  the  town 
prison  at  Norwich,  the  other  to  the  county  prison 
there,  for  obstinate  papistry ;  and  seven  more  gen- 
tlemen of  worship  were  committed  to  several  bous- 
ai  in  Norwich  as  prisoners ;  two  of  the  Lovels,  an- 
otlier  Downes,  one  Beningfiald,  ono  Parry,  and  two 
otliers  not  worth  memoiy  for  badness  of  belief. 

"  This  Rockwood  is  a  papist  of  kind  [familyl 
newly  crept  oat  of  his. late  wardship.  Her  majes- 
ty, by  some  means  I  know  not,  was  lodged  at  his 
boose,  Enston,  &r  nnmee'.  for  her  highness ;  nev- 
ertheless, the  gentleman  brought  into  her  presence 
by  like  device,  her  majesty  gave  him  ordinary 
thanks  for  his  bad  house,  and  her  fair  hand  to  kiss ; 
bat  my  lord  chamberlain,  nobly  and  gravely  under- 
standing that  Rockwood  was  excommunicated  for 
papistry,  caUed  him  before  him,  demanded  of  him 
how  he  durst  presume  to  attempt  her  royal  prtts- 
ence,  he,  unfit  to  accompany  any  Christian  person ; 
forthwith  said  he  was  fitter  for  a  pair  of  stocks, 
commanded  him  out  of  the  court,  and  yet  to  attend 
her  council's  pleasure  at  Norwich  he  was  commit- 
ted. And  to  dissyffer  [sic]  the  gentleman  to  the 
full,  a  piece  of  plate  being  missed  in  the  court,  and 
searched  for  in  his  hay-house,  in  the  hay-rick|  such 
an  image  of  Oar  Lady  was  there  (bund,  as  for 
greatness,  fbr  gayness,  and  workmanship,  I  did 
never  see  a  matdi ;  and  after  a  sort  of  country 
dances  ended,  in  her  majesty's  sight  the  id<^  was 
set  behind  the  people  who  avoided;  she  rather 
seemed  a  beast  raised  npon  a  sadden  fix>m  hell  by 
ccujaiing,  than  the  picture  for  whom  it  had  been 
io  often  and  so  k>og  abused.  Her  majesty  com- 
manded it  to  the  fire,  which  in  her  sight  by  the 
country  folks  was  quickly  done  to  her  content,  and 
Giispeakable  joy  of  every  one  but  some  one  or  two 
who  h^A  sucked  of  the  idol's  poisoned  milk. 

•'  SIv.»f  ly  af^er.  a  great  sort  of  good  preachers, 
who  h.i>    7k  dP  lonfc  commanded  to  silence  for  a 


It  wyi  not  surprise  those  who  have  ob- 
served the  effect  of  all  persecution  for  mat- 
ters of  opinion  upon  the  human  mind,  that 
during  this  period  the  Romish  party  con- 
tinued such  in  noMbeifft  and  in  •  zeal  as  to 
give  the  most  Kvefy  alarm  to  E1i^beth*s 
administration.  One  cause  of  this  was  be 
yond  doubt  the  connivance  of  justices  of 
the  peace,  a  great  many  of  whom  were  se- 
cretly attached  to  the  same  interest,  though 
it  was  not  easy  to  exclude  them  from  the 
commission,  on  account  of  their  wealth  and 
respectability.*  The  facility  with  which 
Catholic  rites  can  be  performed  in  secret,  as 
before  observed,  was  a  still  more  important 
circumstance.  Nor  did  the  vol- 
untary  exiles  established  in  Flan-  the  Net  her- 
der* remit  their  diligence  in  fifl-  i^^j JJf' 
ing  the  kingdom  with  emissaries,  the  gorrm 
The   object  of  many   at  leost  "*** 

little  niceness,  were  licensed,  and  again  ouia 
manded  to  preach ;  a  grbater  and  more  universal 
joy  to  the  countries,  and  the  moat  of  the  cdort,  than 
the  disgrace  of  the  papists ;  and  the  gemlemen  of 
those  parts,  being  great  and  hot  Protestants,  al- 
most before  by  policy  discredited  and  disgrace^ 
were  greatly  countenanced. 

"  I  was  so  happy  lately,  among  other  good  graces 
that  her  miijesty  did  teU  me  of  sundxy  lewd  papist 
beasts  ^at  have  resorted  to  Buxton,"  &c — Lodge, 
ii.,  188,  30  Aug.,  1578. 

This  Topcliffe-was  the  most  implacable  perse 
cutor  of  Ills  age.  In  a  letter  to  Lord  Burleigh, 
Strype,  iv.,  39,  he  urges  him  to  imprison  all  the 
principal  recusants,  and  eapeciaOy  women,  "  the 
farther  off  from  their  own  family  and  friends  the 
better."  The  whole  letter  is  curious,  as  a  speci- 
men of  the  prevalent  spirit,  especially  among  die 
Puritans,  whom  Topclifie  favored.  Instances  of 
the  in  treatment  experienced  by  respectable  fam- 
ilies (the  Fitzherberts  and  Foljnmbes),  and  eveo 
aged  ladies,  without  any  other  provocation  than 
their  recusancy,  may  be  foond  in  Lodge,  iL,  379, 
462 ;  ill.,  22.  [See,  also,  Dodd's  Church  History, 
vol.  iii.,  passim,  with  the  additional  facts  contrib- 
uted by  the  last  editor.]  But  those  farthest  re- 
moved from  Puritanism  partook  sometimes  of  the 
same  tyraxmons  spirit  Aylmer,  bishop  of  Lon> 
don,  renowned  for  his  persecution  of  non-conform 
ists,  is  said  by  Rishton  de  Schismate,  p.  319,  to 
have  sent  a  young  Catholic  lady  to  be  whipped  ii 
Bridewell  for  refusing  to  conform.  If  the  author- 
ity is  suspicious  (and  yet  I  do  not  perceive  thai 
Rishton  is  a  liar  ISke  Sanders),  the  fact  is  rendered 
hardly  improbable  by  Aylmer's  harsh  character. 

•  Stiype's  Life  of  Smith,  171.    Annals,  ii.,  63L 

636 ;  ill.,  479 ;  and  Append.,  170.    The  last  refer 

ence  is  to  a  list  of  magistrates  sent  up  by  the 

bishops  from  each  diocese,  with  their  characten- 

I  Several  of  these,  but  the  wives  of  many  naor^ 

I  were  inc1ir«d  to  popery. 
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among  tUem*  it  ixa  not  for  a  moment  be 
doubled,  frorn  the  era  of  t^e  buH  of  Pins 
v.,  if  not  eanier,  "vvas  nothmg  less  than  to 
aabvert  the  qoeen'a  throne.  They  were 
dose^  united  with  t^  coart  of  Spfun, 
which  had  pasted  from  the  character  of 
an  Bfly  and  pretended  friend,  to  that  of  a 
coJd  and  jealoos  neighbor,  and  at  length  of 
an  imphu;abie  adversaiy.  Though  no  wnr 
had  been  declared  between  Elizabeth  and 
Philip,  neither  party  had  scmpled  to  enter 
into  leagues  with  the  disaffected  snbjocts 
of  the  other.  Such  sworn  Tassals  of  Rome 
and  Spain  as  an  Allen  or  a  Persons  were 
just  objects  of  the  English  government's  dis- 
tmst :  it  is  ttie  extension  of  that  jealousy  to 
the  peaceful  and  loyal  which  we  stigiuatize 
as  oppressive,  and  even  as  impolitic* 

In  concert  with  the  directing  powers  of 
Fmh  laws  the  Vatican  and  Escurial,  the  ref- 
cSEfic*"  ugees  redoubled  their  exertions 
MToniup.     about  the  year  1580.    Mary  was 

*  Allen'*  Admooitioii  to  the  NobUity  azid  People 
uT  Obgrland,  written  in  1588,  to  promote  the  suc- 
cess of  the  Armada,  is  full  of  gross  lies  against  the 
qneen.  See  an  analysis  of  it  in  Ltngard,  note 
B.  B.  Mr.  Bader  folly  aokoowledgas,  what,  in- 
deed,  the  whole  t^nor  of  historioal  docmnents  for 
this  reign  confirms,  that  Allen  and  Peiions  were 
actiTely  engaged  in  endeavoring  to  dethrone  Kliz- 
abjth  by  means  of  a  Spanish  force.  Bnt  it  mast, 
I  think,  be  candidly  confessed  by  Protestants,  that 
diey  had  reiy.  little  influence  over  the  sap^iior 
Gatiaolic  lai^.  And  aa  argoment  may  be  drawn 
from  hence  against  those  who  conceive  the  polit- 
ical condact  of  Catholics  to  be  entirely  swayed  by 
their  priests,  when  even  in  the  sixteenth  centory 
the  eflbrts  of  Uiese  able  men,  nnited  with  the  head 
of  dieir  chnrBh,  ooald  prodnce  so  little  eifcct 
Strype  owns  tiiat  Allen's  book  gave  oflbnse  to 
many  Catholics,  iiL,  560.  Life  of  Whitgift,  505. 
One  Wright,  of  Doaay.  answered  a  case  of  con- 
sdeooe,  whether  Catholics  might  take  np  arms  to 
assist  the  King  of  Spain  against  the  qneen,  in  tfie 
negatiTe. — Id.,  951.  Annals,  565.  This  man, 
tfaongfa  a  known  Loyalist,  and  actually  in  the  em- 
pkiyment  of  the  mimstry,  was  afterward  kept  in  a 
disagreeable  sort  of  confinement  in  the  Bean  of 
^STestminster's  hoose,  of  which  he  complains  witfi 
moch  reaaotL — Birch's  Memoin,  vol  ii.,  p.  71,  et 
alibi.  Tboagh  it  does  not  fall  within  the  province 
of  a  writef  on  the  Constitation  to  enlarge  on  Blis- 
abetfi's  Ibreign  pdiey,  I  most  observe,  in  oonse- 
<|iieiica  of  the  labored  attempts  of  Dr.  Lingard  to 
represent  it  as  perfectiy  Machiavelian,  and  with- 
out any  motive  bnt  wanton  malignity,  that,  with 
respect  to  Franoe  and  Spain,  and  even  Scotland, 
it  was  strietiy  defensive,  and  Jnstified  by  the  law 
of  self-preaenratioo ;  tboagh,  in  some  of  die  means 
employed,  she  did  not  alwajrs  adhere  more  sera- 
vyukiuly  to  good  faith  than  \ier  enemies. 


noir  wearing  out  her  yehu  m  nopeless  cap- 
tivity; her  SOD,  thungh  they  did  not  lose 
hope  of  him,  haJ  received  a  stnctly  Prot- 
estant education ;  while  a  new  generation 
had  frnawn  ap  in  England,  rnlher  intlined 
to  diverge  more  widply  from  the  ancient 
religion  than  to  suflfer  its  restoration.  Such 
were  they  who  formed  the  House  of  Com- 
motes that  met  in  1581,  discontented  witli 
the  severities  used  against  the  Puritans, 
hut  ready  to  go  beyond  any  measures  tha^ 
the  court  might  propose  to  subdue  and  ex- 
thpate  popety.  Here  an  act  was  passed 
which,  after  repeating  the  former  provis- 
ions that  had  made  it  high  treason  to  rec 
oncile  any  of  her  majesty's  subjects,  or  to 
be  reconciled  to  the  Chui*ch  of  Kome,  im- 
poses a  penalty  of  d£20  a  month  on  all  per- 
sons absenting  themselves  from  church,  un- 
less they  shall  hear  the  English  service  at 
home:  such  as  could  not  pay  the  same 
within  three  months  after  judgment,  were 
to  be  imprisoned  until  they  should  conform. 
The  queen,  by  a  subsequent  act,  had  the 
power  of  seizing  two  thh^s  of  the  party's 
land,  and  aO  his  goods,  for  default  of  pay- 
ment.* These  grievous  penalties  on  recu- 
Maoey,  as  the  willful  absence  of  Catholics 
from  church  came  now  to  be  denominated* 
were  doubtless  founded  on  the  extreme  diffi- 
caity  of  proving  an  actual  celebration  of  theur 
own  rites.  But  they  established  a  persecu- 
tion which  fell  not  at  all  short  in  principle  of 
diat  for  which  the  Inquisitioo  had  become  so 
odious.  Nor  were  the  statutes  merely  de- 
signed for  terror's  sake,  to  keep  a  check 
over  the  disaffected,  as  some  would  pretend : 
they  were  executed  in  the  most  sweeping 
and  indiscriminating  manner,  unless  perhaps 
a  few  frmilies  of  high  rank  might  enjoy  a 
connivance,  f 

It  had  certainly  been  the  desu'e  of  £Cz- 
abeth  to  abstain  from  capital  pau-  « 
ishmeots  on  the  score  of  religioo.  of  Campiaa 
The  first  instance  of  a  priest  snf-  "^  "***•"* 
fering  death  by  her  statutes  was  in  1577, 
when  one  Mayne  was  hanged  at  Launces- 
ton,  without  any  charge  against  him  except 
hia  religion,  and  a  gentleman  who  had  har- 
bored him  was  sentenced  to  imprisonment 
for  life.t    In  the  noxt  year,  if  we  rooy 

*  93  Eliz.,  c.  1,  and  29  Eliz.,  c.  6. 
t  Strype's  Whitgift,  p  117,  and  odier  authaities 
passim. 
t  Camden.    Lingard.    Two  others  sobered  at 
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trust  thi}  zealous  Catholic  wr  .drs,  Thomas 
Sher^  oud,  a  boy  of  fourteen  years,  was  ex- 
ecuted for  refusing  to  deny  the  temporal 
power  of  the  pope,  when  urged  by  his 
judgQ^.*    But  in  1581t  several  seminary 
priests  froii  Flanders  having  been  arrestedt 
whose  projects  were  supposed  (perhaps  not 
wholly  without  focmdation)  to  be  very  in^ 
consistent  with  their  allegiance,  it  was  un- 
happily deemed  necessary  to  hold  out  some 
more  conspicuous  examples  of  rigor.    Of 
those  brought  to  triaU  the  most  eminent 
was  Campian,  formerly  a  Protestant,  but 
long  known  as  the  boast  of  Douay  for  his 
learning  and  virtues. f    This  man,  so  justly 
respectedi  was  put  to  the  rack,  and  revealed 
through  torture  the  names  of  some  Catho- 
lic gentlemen  with  whom  he  had  convers- 
ed.!   He  appears  to  have  been  indicted 
along  with  several  other  priests,  not  on  the 
recent  statuti.^,  but  on  that  of  25  Edw.  III., 
for  compassing  and  imagining  the  queen*s 
death.    Nothing  that  I  have  read  affords 
the  slightest  proof  of  Campian*s  concern  in 
treasofiable  practices,  though  his  connec- 
tions, and  profession  as  a  Jesuit,  render  it 
ty  no  means  unlikely.    If  we  may  confide 
in  the  published  trial,  the  prosecution  was 
as  unfah^  conducted,  and  supported  by  as 
slender  evidence,  as  any,  perhaps,  which 
can  be  found  in  our  books.§    But  as  this 
account,  wherein   Campian^s  language  is 
full  of  a  dignified  eloquence,  rather  seems 
to  have  been  compiled  by  a  partial  hand,  its 
faithfulness  may  not  be  above  suspicion. 
For  the  same  reason,  I  hesitate  to  admit 
his  alleged  declarations  at  the  place  of  exe- 
cution, where,  as  weM  as  at  his  trial,  he  is 
represented  to  have  expressly  acknowledg- 

^bom  not  long  afterward  for  the  tame  offent e.— « 
Holingahed,  344.  Bee  in  Bailer's  Mem.  of  Catho- 
lics, vol  iii.,  p.  382,  an  affectiai:  narrative,  from 
Dodd's  Church  Hiatoiyp  of  the  safferinga  of  Mr. 
Tregian  and  his  family,  the  gentleman  whose 
chaplain  Magpne  had  been.  I  see  no  cauae  to 
ioabt  ita  tmdi. 

*  Bibadeneira,  Continnatio  Sanderi  et  Bisbtoni 
de  Schiamate  Anglicano,  p.  111.  Phibpater,  p. 
247.  This  cirenmstance  of  Sherwood'a  age  ia  not 
mentioned  by  Btowe,  nor  does  Dr.  Lingard  adrert 
to  it  No  woman  was  pat  to  death  coder  the  pe- 
nal code,  BO  for  as  I  remember*  which  of  itaelf  dis- 
tingniahes  the  peraecation  from  that  of  Maxy,  and 
of  the  honie  of  Aostria  in  Spain  and  the  Ketber- 
landa.  f  Btrype's  Parker,  379. 

X  Strype's  Aau.iJs,  ii.,  644. 

i  Btate  Trials      ,  1000 ;  fron  tlic  Phoanix  Bri- 


ed  Efiasabeth,  and  to  have  prayed  for  her 
as  his  queen  de  facto  and  dejtgrt.    For  thii 
was  one  of  the  questions  propounded  to 
liiin  before  his  trial,  whkh  he  refused  to  an- 
swer, in  such  a  manner  as  betrayed  his  way 
of  thinking.    Most  of  those  intoirogated 
at  the  same  time,  on  being  pressed  wheth- 
er the  queen  was  their  lawful  sovereign 
whom  they  were  bound  to  obey,  notwith* 
standing  any  sentence  of  deprivation  that 
the   pope   might  pronounce,  endeavored, 
like  Campian,  to  evade  the  snar^.    A  few, 
who  unequivocally  dischtimed  the  depottog 
power  of  the  Roman  Seei|  were  pardoned** 
It  is  more  honorable  to  Campian^s  memoiy 
that  we  should  reject  these  preteaded  dec- 
larations, than  imagine  hina  to  have  msde 
them  at  the  enpnose  of  his  consistency  and 
integrity.     For  the  pope's  right  to  deprive 
kings  of  their  crowns  was  ul  that  age  the 
common  creed  of  the  Jesuits,  to  whose  or- 
der Campian  belonged ;  «ad  the  Continent 
was  full  of  writings  pubUshed  by  the  Eng- 
lish exiles,  by  Sandei*s,  Bristow,  Persons, 
and    Allen,    against   Elizabeth's   unlawfu. 
usurpation  of  the  throne.     But  many  avail- 
ed themselves  of  what  was  caBed  an  expla- 
nation of  the  bull  of  Pius  V.,  given  b7  his 
successor   Gregory   XIII.;    namely,  that 
the  bull  should  be  considered  as  always  in 
force  against  Elisabeth  and  the  heretics, 
but  should  only  be  binding  oo  Catholics 
when  due  execution  of  it  could  be  had-t 


*  State  Triala,  i.,  1078.    Bntibr'a  Bi«lith  Catb- 
olica,  i,  184,  344.    Lingard,  viL,  182$  whoM  re* 
marka  are  jost  and  candid.    ▲  tract,  of  which  1 
have  only  aeea  an  Italian  tnmslatiaar  printed  at 
Macerate  in  1565^  entitled  Hiafeocia  del  gknao 
martirio  di  diciotto  ascerdoki  e  no  eecdare,  &iti 
morire  in  Inghilteira  per  la  ooDfeaaiooe  e  difea* 
aione  della  fede  oattoUca,  by  bo  meana  anerti 
that  he  acknowledged  SUsabeth  to  be.  qaeea  de 
jure,  bat  rather  that  be  refoaed  to  give  an  optaim 
aa  to  her  right.    He  prayed,  however,  ftnp  her  •> 
a  qneen.    "  lo  ho  pragato^  e  prego  per  lei-   All' 
oca  il  Signor  Howardo  li  domaudd  per  qoal  regiaft 
ogii  pregasse,  ae  per  fiUaabetta  ?    ▲!  quale  m* 
poae.  6i,  per  Eliaabetta.''    lir.  Batler  quotes  thb 
tract  in  Bngliah. 

The  triala  and  deatha  of  Campiaa  aiid«lua  aiio 
ciatea  are  told  in  the  eontinaation  of  HolingalMd. 
with  a  aavegenesa  and  bigoaiy  which,  I  am  vei; 
anre,  no  acribe  fiir  the  Ingaieition  oonld  have  aiu^ 
paaaed,  p.  456.  Bat  it  ia  plain,  even  fion  thia  t» 
coan^  that  Campian  owned  KliaabeA  aa  qneen. 
See  particalarly  p.  448,  for  the  iiiffqltfT»j  mannei 
in  which  th'j  writer  deaoribea  the  pious  fiirtitadi 
of  theae  batcherod  eocleaiaaticii. 
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TIus  was  designed  to  satisfy  the  eonsoien* 
ces  of  some  papists  in  snbnilttkig  to  her 
goYermnent,  and  taking  the  oath  of  iiDegi- 
anee.  But  in  thxB  granting  a  permisaien  to 
disseniMe,  in  hope  of  better  opportunity  for 
revolt,  lAis  interpretation  was  not  likely  to 
tranqnifize  her  council,  or  coneiliate  them 
towaid  the  Romish  party.  The  distinc- 
tion, however,  between  a  Idng  by  possession 
and  one  by  right,  was  neither  heurd  for  the 
first  nor  the  last  time  in  the  reign  of  Eliza- 
t3eth.  It  is  the  lot  of  every  government 
that  is  not  founded  on  the  popular  opinion 
of  legitimacy,  to  receive  only  a  preearious 
allegiance.  Subject  to  this  reservation, 
which  was  pretty  geneniBy  known,  it  does 
not  appear  tiiat  the  priests  or  other  Roman 
Catholics,  examined  at  various  times  dur- 
ing this  reign,  are  more  chargeable  with 

1 9G.  The  Bail  of  8oiitb«mf»toD  uked  Maiy'i  tm> 
bnwador,  Biikop  Lesley,  whetiier,  after  the  boU^ 
he  ognld  in  consoiaaQe  obey  Elizabeth.  Lesley 
ansvrered  that,  ai  loi^  as  she  was  the  stronger, 
De  OQ^fat  to  obey  her.— Murden,  p.  30.  The  writer 
quoted  before  by  the  name  of  Andreas  Philopater 
(Persons,  traailatsd  by  Oresswell,  acoofdiiigr  to 
Mr.  Bvtiar,  voL  iii,  p.  83S),  ifter  Jastafying  at 
length  the  lesastaace  of  the  Leagae  to  Hemy  lY., 
adds  the  foUowing  remarkable  paragraph :  "  Hmc 
etiam  Infert  uiiiTersa  Uieologorom  et  jnrisconsnl- 
tomm  schola,  et  est  certam  et  de  fide,  qtteincfni> 
qae  priacipem  ChristiannM,  si  a  reUgiooe  Catlioli- 
ck  mamfeste  defleamit^  et  alios  avocara  voloeril^ 
esbddera  statim  omni  potestate  et  dignitate,  ex 
ips4  Ti  juris  turn  divini  torn  hamani,  hocque  ante 
omnem  sentenftiam  supremi  pastoris  ac  jndicis 
contra  ipsnm  prdatom;  et  snbditos  qatmeaaqae 
liberas  esse  ab  onni  jmamami  oUigatione^  qoed 
ei  do  dbediaaiia  taaqoam  priaoipi  legitimo  prgasti- 
Kissen^  poaseqne  et  debere  (si  vires  habeant)  isti- 
osmodi  hominem,  tanqnam  apostatam,  hereticom, 
ae  Christt  domini  desertorem,  et  iuluueum  reipab> 
licsB  SOS?,  hofte8M|ae  ex  boiuiaimi  ChristianonnB 
dominata  sjieere,  as  alios  infidat^  toI  sqo  exesa- 
plo  ant  Smperio  a  fide  avertat,"  p.  149.  He  quotas 
fiwr  antfaorities  for  this  in  the  margin,  from  the 
works  of  divines  or  canonists. 

This  broad  dnty,  however,  of  expelling  a  heretic 
•overeigB,  be  qaaHfles  by  t^o  condirions  i  fintk 
that  the  s«l^$sol8  sbosld  have  the  power,  "nt  vises 
habeant  idoneea  ad  hoc  sabditi;"  seooodly,  that 
the  hefesy  be  vadsnlable.  There  can,  in  troth,  be 
no  doabt  that  tfie  sBagiance  profeased  to  the  queen 
by  the  oeftifaHury  prieats  and  Jesniti,  and,  as  far  as 
tfaeir  inllaeBse  extended,  by  aU  OalfaoUes,  was 
with  tiUs  Teesrvaciob-titt  they  shoold  be  alraog 
enoagh  to  throw  il  off.  Bee  the  same  tract,  p. 
iSt.  Bat,  after  aD,  when  we  ooine  fairly  to  eoo- 
sidcr  it,  is  not  Ifafs  tiie  case  with  every  disaifiscted 
pesty  in  every  Mate  T  a  good  reason  for  watcfafnl- 
Bess  bat  nrae  i»r  extermination. 


iDsiDeeritj  ar  dtssimniation  than  abused 
penoBs  generaly  are. 

The  public  ezecotions,  numerous  as  they 
ware,  scazeely  fwm  the  most  odious  part 
of  this  persecution.  The  common  kw  of 
England  has  always  abliorred  the  accursed 
myaterios  of  a  prison*house,  and  neither 
admits  of  torture  to  eiUort  confession,  nor 
of  any  penal  infliotion  not  warranted  by  a 
judicial  aentance.  But  this  law,  though 
stifl  sacred  in  the  courts  of  justice*  was  set 
•side  by  the  privy  council  under  the  Tudor 
line.  The  rack  seldom  stood  idle  in  the 
Tower  for  sU  the  ktter  part  of  Elizabeth's 
reign.*  To  tiiose  who  remember  ihe  an- 
nals of  theb  country,  that  dark  and  gloomy 
pile  affords  associations  not  quite  so  numer- 
ous end  recent  as  the  Bastile  once  did,  yet 
enough  to  excite  our  hatred  and  horror. 
But,  standing  as  it  does  in  such  striking  con- 
trast to  the  fresh  and  flourishing  construc- 
tions of  modem  wealtht  the  proofr  and  the 
rewards  of  civil  and  religbus  Uberty,  it  seems 
like  a  captive  tyrant,  reserved  to  grace  the 
triumph  of  a  victorious  republic,  and  should 
teach  us  to  reflect  in  thankfukess  how 
hq^  we  have  been  aleaated  in  virtue  and 
happiness  above  our  forefrthers. 

Such  excessive  severities  under  the  pre« 
text  of  treason,  but  sustained  by  very  little 
evidence  of  any  other  offense  than  tfie  ex- 
ercise of  the  Catholic  muustiy,  excited  in- 
dignation throughout  a  grekt  part  of  Europe. 
The  queen  was  held  forth  in  pamphlets, 
dispersed  every  where  from  Rome  and 
Douay,  not  only  as  a  usurper  and  heretic, 
bat  a  tyrant  more  ierooieaa  than  any  heath* 
en  persecutor,  for  inadequate  parallels  to 
whom  they  ransacked  all  fonner  history.f 


*  Bisham  and  Bibadeneinu  See  in  Lingard, 
note  U,  a  specificatkm  qf  the  different  kinds  cf 
tortore  need  in  this  reign. 

The  government  did  not  pretend  to  deny  the 
employment  of  tortoie.  Bat  the  Paritans,  eager 
as  they  were  to  exert  the  utmost  severity  of  the 
law  a||[ainst  the  prafessovs  ef  the  old  religioi^  had 
more  regard  to  dvil  Ubeity  than  to  approve  such 
a  violation  of  it  Beal,  cleik.  of  the  ooandl,  wrot^ 
aboat  1S85,  a  vehement  book  against  the  ecdesi 
astical  system,  fixnn  which  WUtgift  picks  oat  va 
rioos  enomons  propositions,  aa  lie  thinks  tfacax; 
one  of  which  is,  "  that  he  condemns,  witlMmt  ez- 
oeption  of  any  oanse,  racking  of  grievoos  offend- 
ers, as  being  oroel,  barbarous,  contrary  to  law  and 
ante  the  liberty  of  English  subjects."— ^tiype'a 
Whi^ift,  p.  313. 

t  The  persecution  of  Catholics  in  England  was 
made  use  of  as  an  aigumcnt  against  permitting 
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Theso  exA^geratioDs,  coimng  from  the  verj 
precincts  3f  the  Inquisitionf  reqiured  tiie 
uuUnafahig  forehead  of  bigotrj;  but  the 
charge  of  cruelty  stood  on  too  many  facts 
to  bo  passed  over,  and  it  was  thought  expe- 
dient to  repel  it  by  two  remarkable  pam- 
phlets, both  ascribed  to  the  pen  of  Lord 
DefenM  of  Btirleigh.  One  of  these,  enti- 
tbo queen  hj  tied,  ^^  The  Execution  of  Justice 
Burleigh,  .^  Englaiid  for  Maintenance  of 
public  and  private  Peace,"  appeoi-s  to  have 
been  published  in  1563.  It  contains  an 
elaborate  justification  of  the  late  prosecu- 
ons  for  treason,  as  no  way  connected 
with  religious  tenets,  but  grounded  on  the 
ancient  laws  for  protection  of  dio  queen's 
pereon  and  government  from  conspiracy.  It 

Heniy  IV.  to  reign  in  France,  as  appean  by  the 
title  of  a  tract  pablished  in  1586 :  AvertisBement 
dea  CaUioliqaes  Angloia  aax  FranQois  Catlio- 
liques,  da  danger  ou  ila  sont  de  perdre  letrr  re- 
iigioD,  et  d'exp^rimenter,  con!knie  en  AngletetTOf 
la  craant^  dea  ministres,  t'ila  re^oivent  d  la  oon* 
itnme  an  roy  qui  suit  b^r^tiqae.  It  ia  in  tbe  Brit- 
iahMoseam. 

One  of  the  attacks  on  Elizabeth  deserves  some 
notice/ as  it  has  lately  been  revived.  In  the  stat- 
ate  13  EIi2.,  an  ezprasafou is  osad,  "her  nu^esty, 
and  the  nataral  iaiae  of  ber  body/'  inatead  of  the 
iiiore  common  legal  phrase,  "lawful  issue."  This, 
probably,  was  adopted  by  the  queen  out  of  pru- 
deiy,  as  if  the  usual  term  implied  the  possibility 
of  her  having  unlawful  issae.  Bnt  die  papistical 
libelen,  followed  by  an  absurd  advocate  of  Maiy 
m  later  times,  put  tbe  most  absurd  interpretation 
an  the  word  "  natural/'  aa  if  it  was  meant  to  se- 
cure the  succession  ibr  some  imaginary  bastards 
by  Leicester.  And  Dr.  Lingard  is  not  ashamed 
to  insinuate  the  same  sosptcion,  vol.  viii.,  p^  61, 
note.  Barely  what  was  oongenial  to  the  dark  aar 
lignity  of  Persopss,  and  the  blind  phrensy  of  Whit- 
aker,  does  not  become  the  good  sense,  I  can  not 
say  the  candor,  of  this  writer. 

It  is  true  that  some,  not  prejodieed  against 
Elizabeth,  have  doabted  wbetiier  **  Cupid's  fiery 
dart"  was  as  effectually  "qaencbed  in  the  chaste 
beams  of  the  watery  moon"  as  her  poet  intimates. 
This  I  must  leave  to  the  reader^s  jndgment  She 
certainly  went  strange  lengths  of  indelicacy.  But, 
if  she  might  sacrifice  herself  to  the  daeen  of  Cni- 
dos  and  Paphoa,  she  waa  nnmercifhUy  severe  to 
those  about  her,  of  both  aezea,  who  showed  ^ny 
inclination  to  that  vrorship,  though  onder  the  es- 
cort of  Hymen.  Miss  Aikin,  in  her  well-written 
and  interesting  Memoirs  of  the  Court  of  Elixa- 
Deth,  has  collected  several  instaacea  from  Har- 
rington and  Birch.  It  ia  by  no  means  true,  as  Dr. 
Lingard  aaserta,  on  the  authority  of  one  Faont,  an 
austere  Puritan,  that  her  conrt  waa  dissolute,  com- 
paratively, at  least,  vrith  the  general  character  of 
courts ;  though  neither  was  it  a?  virtuoua  as  the 
«ikthasiaatB  of  the  Elisabelliaa  period  aappose. 


is  alleged  Uiat «  vast  number  of  Catholics, 
whether  of  the  laity  or  priesthood,  among 
whom  the  deprived  bishops  are  particulariy 
enumerated,  had  lived  unmolested  on  the 
score  of  their  faith,  because  they  paid  due 
temporal  aUeg^anee  to  their  sovereign.  Nor 
were  any  indicted  for  treason  but  such  as 
obstinately  maintained  the  pope^s  bull  de- 
priving the  queen  of  her  crown.  And  oven 
of  these  offenders,  as  many  as  after  con- 
demnation would  renounce  then:  traitorous 
principles,  had  been  permitted  to  live ;  such 
was  h^r  oiajesty's  unwillingness,  it  ia  as- 
serted, to  l^ve  any  blood  spilled  without 
this  just  and  urgent  cause  proceeding  from 
themselves.  But  that  any  matter  of  opin- 
ion, not  proved  to  have  ripened  into  an  overt 
act,  and  extorted  only,  or  rather  conject- 
ured, through  a  compulsive  inquiry,  could 
sustain  in  law  or  justice  a  conviction  for 
high  treason,  is  what  the  author  of  this 
pamphlet  has  not  rendered  manifest.* 

A  second  and  much  shelter  paper  bean 
for  title,  '*  A  Declaration  of  the  favorable 
dealing  of  her  msjes^'s  Commissioners, 
appointed  for  the  eataminatiaa  of  certain 
traitors,  and  of  tortures  unjustly  reported 
to  be  done  upon  them  for  matter  of  relig* 
ion.*'  Its  scope  was  to  ])nniate  the  impu- 
tation of  excessive  cruelty  with  which  Eu- 
rope was  then  resounding.  Those  who  re- 
vere the  memory  of  Lord  Biirleigh  must 
blush  for  this  pitiful  apology.  **  It  is  af- 
firmed for  truth,"  he  says,  '*  that  the  forms 
of  torture  in  their  severity  or  rigor  of  exe- 
cution have  not  been  such  and  in  such  man- 
ner performed,  as  the  slanderers  and  sedi- 
tious libelers  have  pubfished.  And  that 
even  the  piincipol  offender,  Campion  him- 
self^ who  was  sent  and  came  from  Sx>me, 
and  continued  here  in  sundry  comers  of 
the  realm,  having  secretly  wandered  In  the 
greater  part  of  the  shires  of  England  in  a 
disguised  suit,  to  the  intent  to  make  spe  • 
cial  preparation  of  treasons,  ,was  never  sa 
racked  but  that  he  was  perfectly  able  to 


*  Somen  Tracts,  i.,  188.  Stiype,  iii.,  905,  365, 
480.  Strype  sajra  that  be  had  seen  the  mana- 
script  of  ^is  tract  in  Lord  Burleigh's  hand-writ- 
ing.  It  waa  answered  by  Cardinal  AUen,  to 
whom  a  reply  was  made  by  poor  Stabbe^  after  h« 
had  lost  hia  right  hand.  Aa  ItaHan  traaalatioa  of 
the  Bxecut&on  of  Jutice  waa  poUiahed  at  Lon- 
don in  1584.  Thia  afiows  how  anzioaa  the  queer 
waa  to  repel  the  cbargea  of  eiae^y,  which  aha 
must  have  felt  to  be  not  wholly  onfiHuided 
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walk  and  to  write,  and  did  presend^  write 
and  sttbeeribe  oU  his  ecmfesaioiis.  The 
queen's  aerranta,  the  waidera^.  whose  of« 
6ce  and  act  it  is  to  handle  the  rack,  were 
ever  by  those  that  attended  the  examina-* 
tions  specially  charged  to  use  it  in  so  ohar- 
itahle  a  manner  as  such  a  thing  mi^it  be. 
None  of  those  who  were  at  anj  tone  pot  to 
the  rack,**  he  proceeds  to  assort,  **were 
asked,  during  their  torture,  any  question  as 
to  poifitB  of  doctrine ;  but»  merely  concern- 
ing  their  pk>t8  and  conspiracies,  and  the 
persons  with  whom  they  had  had  dasiings« 
and  what  was  their. own  opinion  as  to  the 
^iope*s  right  to  deprive  the  queen  of  her 
(;rovrn.  Nor  was  any  one  so  rocked  until 
it  was  rendered  evidently  probaUe,  by  &€- 
mer  detections  or  confessions,  that  he  was 
guilty ;  nor  was  the  torture  ever  employed 
CO  wring  out  confessions  at  randomt  nor  un- 
less the  party  had  first  jrefiised  to  declare 
the  truth  at  the  qi^een*s  comniandment." 
Such  mfserable  excuses  serve  only  to  min- 
gle oontemptwith  our  detestation.*  But  it  is 
due  to  Eliaibeth  to  observe,  that  she  order- 
ed die  torture  to  be  disused ;  and  upon  a 
mbsequent  occasion,  the  quartering  of  some 
coDcemed  in  Babington*s  conspbracy  having 
been  executed  with  unusual  cruelty,  gave 
directions  that  the  rest  should  not  be  taken 
down  fivm  the  galiowa  imtil  they  were 
dead.f 

I  should  be  reluctant,  but  for.  the  consent 
of  several  authorities,  to  ascribe  this  little 
tract  to  Lord  Burleigh,  for  his  honor's  sake. 
But  we  may  quote  with  more  satisfaction  a 
memorial  addressed  by  him  to  the  quebn 
about  the  same  year,  1563,  full  not  only 
of.  sagacious,  but  just  and  tolerant  advice. 
**  Considering,**  he  says,  '^  that  the  urging 
of.  the  oath  of  supremacy  must  needs,  in 
some  degree,  beget  despahr,  since  in  the 
taking  of  it,  he  [the  papist]  must  either 
think  h^  doth  an  unlawful  act,  as  without 
the  special  grace  of  God  he  can  not  think 
otlierwise,  or  else,  by  refusing  it,  must  be- 
come a  traitor,  which  before  some  hurt 
done  seemeth  hard ;  I  humbly  submit  this 
to   jour  excellent  consideration,  whether, 
with  as  much  security  of  your  majesty*s 
person  and  state,  and  more  satis&ction  for 
them,  it  were  not  better  to  leave  the  oath 
to  tills  sense,  that  whosoever  would  not 

*^lk>aier»  Tracts,  p.  809* 
t  State  Trinli*  i.,  X160. 


bear  arms  against  all  foreign  princes,  and 
namely  the  pope,  that  should  any  way  in* 
vade  your  mi^esty's  dominions,  he  should  iie 
a  traitor.  For  hereof  this  commodity  wiU 
ensue,  that  those  papiats,  as  I  think  most 
papists  would,  that  should  take  this  oath, 
weold  be  divided  from  the  great  niotaal 
confidenee  which  is  now  b^weon  the  pope 
and  them,  by  reason  of  their  afflictions  for 
him ;  and  such  priests  as  would  refuse  thai 
oath  then,  no  tongue  could  say  for  shame* 
that  they  snlSsr  for  religion,  if  they  did 
suffer. 

.  ^*  But  here  it  may  be  objected,  they  would 
dissemble  and  equivocate  with  this  oatb, 
and  that  the  pope  would  dispense  with 
them  in  tibiat  case.  £ven  so  may  they  with 
the  present  oath  both  dissemble  and  equiv- 
ocate, and  also  have  the  pope's  dispensation 
for  the  present  oath  as  well  as  for  the  oth- 
er. But  this  is  certain,  thot  whomsoever 
the  conscienoe,  or  fenr  of  bi'ealung  an  oath, 
doth  bind,  him  would  that  oath  bind.  And 
that  they  make  conscience  of  an  oath,  tho 
trouble,  bases,  and  disgraces  that  they  sui- 
fer  for  refusing  the  same  d6  sufficient^  tes- 
tify ;  and  you  knew  that  the  perjury  of  ei<* 
ther  oath  is  equal." 

These  sentiments  are  not  such  asbigoled 
theologians  were  then,  or  have  been  sinco, 
accustomed  to  entertain.  **  I  account,**  he 
says  afterward,  **  that  putting  to  death  does 
no  ways  lessen  them,  since  we  find  by  ex- 
perience that  it  worketh  no  such  effect,  but, 
like  hydra's  heads,  u|>ob  cutting  off  one, 
seven  grow  up,  persecution  being  account- 
ed as  the  badge  of  the  Church ;  and  there- 
fore they  should  never  have  the  honor  to 
take  any  pretense  of  martyrdom  in  Eng- 
land, where  the  futtnessof  blood  and  great- 
ness  of  heart  is  such  that  they  will  even  for 
shamefal  things  go  bravely  to  death  ;  much 
more,  when  they  think  themselves  to  climb 
heaven,  and  this  vice  of  obstinacy  seems  to 
the  common  people  a  dWine  constancy ;  sc 
that,  for  my  parb,  I  wish  no  lessening  ol 
theu*  number  but  by  preaching  and  by  ed- 
ucation of  the  younger  under  schoolmas- 
ters.** And  hence  the  means  he  recom- 
mends for  keeping  down  popery,  after  th« 
encouragement  of  diligent  preachers  and 
schoolmasters,  ari9,  **  the  taking  order  that, 
from  the  highest  counselor  to  the  lowest 
constable,  none  shall  have  any  charge  or. 
of!io^  but  such  as  will  really  pray  and  coin 


JO 


CONSTITUTIORAL  HI8T0&Y  OF  BNQLAND 


ICbat,  ill 


mutijcate  in  their  congregation  aocordiog  to 
the  doctrine  received  genenillj  into  this 
reahn ;"  and  next,  the  protection  of  tenants 
against  their  ]K>pish  landlords,  **that  thej 
be  not  put  out  of  their  living  for  embracing 
•ae  estabUshed  religion."  **  This,"  he  says, 
«» would  greatly  bind  the  commons'  hearts 
unto  you,  in  whom,  indeed,  consisteth  the 
power  and  strength  of  yoar  realm ;  and  it 
will  make  them  less,  or  nothing  at  all,  de- 
pend on  their  landlords.  And,  although 
there  may  hereby  grow  some  wrong,  which 
the  tenants  upon  that  confidence  may  offer 
to  then:  landlords,  yet  those  wrongs  are 
very  easily,  even  with  one  wink  of  your 
majesty's,  redressed;  and  are  nothing  com- 
parable to  the  danger  of  having  many  thou- 
sands depending  on  the  adverse  party.*** 
The  strictness  used  with  recusants, 
which  much  increased  from  1579 
v«ntyofth«  or  1580,  had  the  usual  conse- 
loTemment.  q^ence  of  persecution,  that  of 
multiplying  hypocrites.  For,  in  fiict,  if 
men  will  once  bring  themselves  to  comply, 
to  take  aU  oaths,  to  practice  all  conformity, 
to  oppose  simulation  and  dissimukition  to 
arliititiry  inquiries,  it  is  hardly  possible  that 
ary  government  should  not  be  baffled. 
Fraud  becomes  an  over-match  for  power. 
The  real  danger  meanwhile,  the  internal 
disafTection,  remains  as  before,  or  is  aggra- 
vated. The  laws  enacted  against  popery 
were  precisely  calculated  to  produce  this 
result.  Many  indeed,  especially  of  the  fe- 
male sex,  whose  religion,  lymg  common^ 
more  in  sentiment  than  reason,  is  less  dac* 
tile  to  the  sophisms  of  wordly  wisdom, 
stood  out  and  endured  the  penalties.  But 
the  oath  of  supremacy  was  not  refused,  the 
worship  of  &e  Church  was  freqaented,  by 
mnltitudes  who  secretly  repined  for  a 
change;  and  the  comcil,  whose  fear  of 
open  enmity  had  prompted  their  first  se- 
verities, were  led  on  by  the  fear  of  dissem- 
bled resentment  to  devise  yet  further  meas- 
ures of  the  same  kind.  Hence,  in  1584,  a 
law  was  enacted,  enjoining  all  Jesuits,  sem- 
inary priests,  and  other  priests,  whether 
ordained  within  or  without  the  kingdom,  to 
depart  from  it  within  for^  dayst  on  pain  of 
being  adjudged  traitors.  The  penally  of 
fine  and  imprisonment  at  the  queen's  pleas- 
ore  was  inflicted  on  such  as,  knowing  any 
priest  to  b()  within  the  realm,  should  not 

*  Somen  Tractf.  164. 


discover  it  to  ^  ma^strate  This  seemed 
to  fill  up  the  measure  of  jiersecutioo,  and 
to  render  the  longer  presenstion  of  this 
obnexious  reli|^  absolute^  impxactieable 
Some  of  its  adherents  presented  a  petition 
against  this  bill,  praying  that  they  mig^t 
not  be  suspected  of  disloyalty  on  account  of 
refrmming  from  the  public  worship,  which 
they  did  to  avoid  sin ;  and  that  thoir  priests 
mi|^  not  be  banished  from  the  kingdom.* 
And  they  all  very  justly  complained  of  this 
determined  opprescnon.  The  queen«  with- 
oat  any  fault  of  tfieirs,  they  allegedt  had 
been  alienated  by  the  artifices  of  Leicestar 
and  Widsingham.  Snares  were  laid  to  in- 
volve them  unawares  in  the  guilt  of  treason; 
their  steps  were  watched  by  spies;  and  it 
was  becoooe  intolerable  to  continue  in  Eng- 
land. Camden  indeed  asserts  that  counter- 
feit letters  wera  privately  sent  in  the  name 
of  the  Queen  of  Scots  or  of  the  exiles,  and 
left  in  papists'  houses,  f  A  geueral  inqui- 
sition seems  to  have  been  made  about  this 
time;  but  whether  it  was  founded  on  suffi- 
cient grounds  of  previous  suspicion,  ^we  can 
not  absolutely  determine.  The  £arl  of 
Northumberland,  brother  of  him  who  had 
been  executed  for  the  rebeOion  of  1570,  and 
the  Earl  of  Arundel,  son  of  the  unfortunate 
Duke  of  Norfi)lk,  were  committe  1  to  the 
Tower,  where  the  former  put  an  end  to  hit 
own  life  (for  we  can  not  charge  the  gevem- 
ment  with  an  unproved  murder) ;  and  the 
second,  after  being  condenmed  for  a  traitor* 
ous  eorrespondenee  with  the  quean's  ene> 
mies,  died  in  that  eustody*    B  ut  whether  or 

'~*~Sti7pe,  iiiv  SM.  SheU^Ttboagh  aotoriooiily 
loyal  and  fivqaeotly  employed  by  BarieisK  wo 
token  up  and  examined  before  Uie  coand)  for  pre- 
paring tbis  petition. 

f  P.  591.    Proofo  of  tbe  text  are  too  nnmenma 
ibr  qootfttkm,  and  oocitr  contfaoally  to  a  leader  of 
B^Tpe's  Sd  and  3d  vohunea.  la  voL  iii.  Append, 
158,  we  have  a  letter  to  tbe  queen  frooi  ooe  An 
tony  Tyrrelf  &  prieat,  wbo  acems  to  have  acted  as 
an  informer,  wberein  he  declarda  all  bLi  aocosa- 
tions  of  Gatholica  to  be  fUs0.    Thia  man  had  tot- 
merty  profetted  faimielf  a  Pratestaat,  and  rstm- 
ed  afterward  to  the  slune  religion ;  ao  that  hia  ve- 
racity may  he  dabioaa     6o,  a  little  farther  on.  we 
find  in  the  same  collection,  p.  850,  a  letter  from 
one  Bennet,  a  prieit,  to  Lord  Amndel,  lamenting 
the  false  aecoaationa  he  had  given  in  agaaat  Urn. 
and  oraving  paidon.    Jt  is  always  poasiUe,  as  1 
have  just  hinted,  that  theae  retractatioas  may  be 
more  iaise  than  the  charges.    Bat  ministers  whc 
employ  spies,  withoat  the  utmost  diatrost  of  tiieir 
information,  are  sore  to  become  Ae!r  dnpea,  nn  J 
end  by  the  most  violent  hijastiee  and  tyranny 
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DO  some  conspirades  (I  mean  more  active 
than  usual,  for  there  was  one  perpetual  con- 
spiracy of  Rome  and  Spain  during  most  of 
the  queen*s  reign)  had  preceded  these  se- 
vere and  unfah*  methods  by  which  her  min- 
istry counteracted  them,  it  was  not  long  be- 
fore schemes,  more  formidable  than  ever 
were  put  in  action  against  her  life.  As  the 
whole  body  of  Cathc^cs  was  irritated  and 
alarmed  by  the  laws  of  proscription  against 
their  clergy,  and  by  the  heavy  penalties  on 
recusancy,  which,  as  they  alleged,  showed 
a  manifest  purpose  to  reduce  them  to  pov- 
erty,* so  some  desperate  men  saw  no  surer 
means  to  rescue  their  cause  than  the  queen^s 
asoassinatioD.  One  Somerville,  half  a  luna- 
tic, and  Pany,  a  man  who,  long  employed 
as  a  spy  upon  the  papists,  had  learned  to 
serve  with  sincerity  those  he;  was  sent  to 
betray,  were  the  ftrst  who  sufTered  death 
for  unconnected  plots  against  £liaabeth's 
life.t    More  deep-laid  machinations  were 

*  The  rich  Catholics  oompoanded  for  their  reca- 
■ancy  by  annnal  payments,  which  were  of  some 
cocisideratton  in  the  queen's  rather  scanty  r^re- 
nao.  A  list  of  sneh  recusants,  and  of  the  annual 
fines  paid  by  them  in  1594,  is  pablisbed  in  Stiype, 
IT.,  197 ;  bat  is  plainly  very  imperfect  The  total 
m'as  X33S3  Is.  lOd.  A  few  paid  as  much  as  £140 
cer  ummn.  The  average  seems,  however,  to  have 
6  den  about  £90. — Vol.  iij.,  Append.,  153;  see,  also, 
p.  aiS.  ProbaUy  these  oomposickMis,  tlioagh  op- 
l»  "essivf^  were  not  quite  so  serious  as  the  Catbo- 
lii*  pretended. 

t  Parry  seems  to  have  been  privately  reconciled 
a?  the  Church  of  Rome  about  1580,  after  which  be 
ecntSimed  to  correspond  with  Cecil,  but  generally 
recommending  sovne  Catholics  to  mercy.  He  says, 
in  one  letter,  that  a  book  printed  at  Borne,  De 
Persecutione  Anglicand,  had  raised  a  barbarous 
t^inion  of  our  cruelty,  and  that  he  could  wish  that 
in  tbio^p  cases  it  might  please  her  majesty  to  par- 
(feo  Ae  dismembering  and  drawing. — Scrype,  iii., 
9S0.  He  sat  afterward  in  the  Parliament  of  1584, 
taking,  of  course,  the  oath  of  supremacy,  where  he 
alone  opposed  the  act  against  Catholic  priests. — 
Pari.  HisL,  832.  WbeUier  he  were  actually  guilty 
of  pktting  against  the  queen's  life  (for  this  part  of 
lus  iiesauo  be  denied  at  the  scafibld),  I  can  not 
■ay ;  bat  his  speech  there  made  contained  some 
very  good  advice  to  her.  The  ministry  garbled 
this  before  its  publication  in  Holingshed  and  otlier 
oooka ;  but  Strype  has  preserved  a  genuine  copy, 
vol.  iii..  Append.,  103.  It  is  plain  that  Parry  died 
a  Catholic,  though  some  late  writers  of  that  com* 
monimi  have  tried  to  disclaim  him.  Dr.  Lingard, 
it  may  be  added,  admits  that  tliere  were  many 
schemes  to  Lssassinote  Elizabeth,  tliough  he  wiU 
not  confess  any  particular  instance.  "  There  ex- 
ist," lie  sa>s,  "in  the  archives  at  Slmancas,  sev-l 
•nJ  nuticet  of  such  offers." — ^P.  384.  i 
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carried  on  by  several  Cath-ilic  lajmen  ut 
home  and  abroad,  among  whom  a  brotlior 
of  Itord  Paget  was  the  most  prominent.* 
These  had  in  view  two  objects,  the  deliver 
anee  of  Mary,  and  the  deioh  of  her  enenn>' 
Some,  perhaps,  who  were  engaged  ic  trit> 
former  project,  did  not  give  countenance  to 
the  latten  But  few,  if  any,  ministers  harc/ 
been  better  served  by  their  spies  than  Cecil 
and  Walsingham.    It  is  snrpi'ising  to  see 

*  It  might  be  inferred  from  same  authorities  that 
the  Catholics  had  become  in  a  great  degree  disaf 
fected  to  the  queen  abo'st  1584,  in  consequence  of 
the  extreme  rigor  practiced  against  them.  In  a 
memoir  of  one  Crichton,  a  Scots  Jesuit,  intended 
to  shew  the  easiness  of  invading  Bngisnd,  he  ssys, 
that  ''all  tiie  Catholics,  without  exeeptioo*  favor 
the  enterprise ;  first,  for  the  sake  of  the  restitution 
of  the  Catholic  faith ;  secondly,  for  the  right  and 
interest  which  the  Queen  of  Scots  has  to  the  king- 
dom, and  to  deliver  her  out  of  prison;  thirdly,  for 
the  great  trauble  and  miseiy  they  endured  more 
and  more,  bemg  kept  out  of  all  employments,  and 
dishonored  in  their  own  countries,  and  treated 
with  great  injustice  and  partiality  when  they 
have  need  to  recur  to  law;  and  also  for  the  execu- 
tion of  the  laws  ttraebing  the  conQscation  of  their 
goods  in  simA  sort  as  in  so  short  time  would  re- 
duce the  Catholics  to  extreme  poverty." — 8try]ie; 
iii.,  415.  And  in  the  report  of  the  E  arl  of  Northu  »- 
berland's  treasons,  laid  before  the  Star  Chambet 
we  read  that  "  Throckmorton  said,  that  the  bolUm 
of  this  enterprise,  which  waa  not  to  be  known  tc 
many,  was,  that  if  a  toleration  of  religion  might  net 
be  obtained  without  alteration  of  the  government, 
that  then  the  government  should  be  altered,  and 
the  queen  removed.** — Somers  Tracts,  vol.  i.,  p. 
S06.  Further  prtx)fs  that  the  rigor  used  toward 
the  Catholics  was  the  great  means  of  promoting 
Philip's  designs,  occur  in  Birch's  Memoirs  of  Eliz- 
abeth, i.,  62,  et  alibi. 

We  have  also  a  letter  from  Persons  in  England 
to  ADen  in  1586,  giving  a  good  account  of  Uie  zeal 
of  the  Catholics,  though  a  very  bad  one  of  their 
condition  throagfa  severe  imprisonment  and  other 
ill  treatment — Sttype,  iii.,  418,  and  Appendix  151 
Rishton  and  Bibadeneira  bear  testimony  that  the 
persecution  had  rendered  the  laity  more  zealous 
and  sincere. — De  Schismate,  1.  lit,  320,  and  L  iv.,  53 

Yet  to  an  this  we  may  oppose  their  good  oon> 
duot  in  the  year  of  the  Spanish  Armada,  and  in 
general  during  the  queen's  reign;  which  proves 
that  the  loyalty  of  the  main  body  was  more  firm 
tlinn  their  readers  wished,  or  their  enemies  be- 
lieved. However,  if  any  of  my  readers  should  in- 
cline to  suspect  that  there  was  more  disposition 
among  this  part  of  the  community  to  throw  off 
their  allegiance  to  the  queen  altogether  than  1 
have  admitted,  he  may  possibly  be  in  the  right: 
and  1  shall  not  impugn  his  opinion,  provided  hi 
concurs  in  attributing  the  whole,  or  neuiy  th« 
whole,  of  tills  disaffection  to  her  ui^Jast  aggres 
siona  mi  tlie  liberty  of  conscieivoe. 
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how  evety  letter  seems  to  have  been  inter- 
cepted, everv  thread  of  these  conspiracies 
unraveled,  svery  secret  revealed  to  these 
wise  counselors  of  the  queen.    They  saw 
that  while  one  lived  whom  so  many  deemed 
the  presumptive  heir,  and  from  whose  suc- 
cession they  anticipated,  at  least  in  possibil- 
ity, an  entire  reversal  of  all  that  had  been 
wron^t  for  thirty  years,  the  queen  was  as 
a  mark  for  the  pistol  or  dagger  of  every 
zealot.    And  fortunate,  no  question,  they 
thought  it,  that  the  detection  of  Babington's 
conspiracy  enabled  them  with  truth,  or  a 
semblance  of  truth,  to  impute  a  participa- 
tion in  that  crime  to  the  most  dangerous  en- 
^my  whom,  for  their  mistress,  their  relig- 
ion, or  themselves,  they  had  to  apprehend. 
Mary  had  now  consumed  the  best  years 
of  her  life  in  custody,  and,  though  still 
the  perpetual  object  of  the  queen*s 
vigilance,  had  perhaps  gradually   become 
somewhat  less  formidable  to  the  Protestant 
interest.    Whether  she  would  have  ascend- 
ed the  throne  if  Elizabeth  had  died  during 
the  latter  years  of  her  imprisonment,  must 
appear  very  doiibtful,  when  we  consider 
the  increasing  strength  of  the  Puritans,  the 
antipathy  of  the  nation  to  Spain,  the  pre- 
vailing opinion  of  her  consent  to  Damley*s 
murder,  and  the  obvious  expedient  of  treat- 
ing her  son,  now  advancing  to  manhood,  as 
the  representative  of  her  claim.     The  new 
projects  imputed  to  her  friends  oven  against 
the  queen's  life,  exasperated  the  hatred  of 
the  Protestants  against  Maiy.    An  associ- 
ation was  formed  in  1584,  the  members  of 
wl^ich  bound  themselves  by  oath  **  to  with- 
stand and  pursue,  as  weU  by  force  of  arms 
as  by  all  other  means  of  revenge,  all  manner 
of  persons,  of  whatsoever  state  they  shall 
be,  and  their  abettors,  that  shall  attempt  any 
act,  or  counsel  or  consent  to  any  thing  that 
shall  tend  to  the  harm  of  her  majesty's  roy- 
al person ;  and  never  to  desist  from  all  man- 
ner of  forcible  pursuit  against  such  persons, 
to  the  utter  extermination  of  them,  their 
counselors,  aiders,  and  abetters.     And  if 
any  such  wicked  attempt  against  her  most 
royal  person  shall  be  taken  in  hand  or  pro- 
cured, whereby  any  that  have,  may,  or  shall 
pretend  title  to  come  to  this  crown  by  the 
untimely  death  of  her  majesty  so  wickedly 
procured  (which  God  of  his  mercy  forbid  1), 
tliat  the  same  may  be  avenged,  we  do  not 
only  bind  ourselves  both  j/mtly  and  sever- 


ally never  to  allow,  accept,  or  favor  any  such 
pretended  successor,  by  whom  or  for  whom 
any  such  detestable  act  shall  be  attenopted 
or  conunitted,  as  unworthy  of  all  govern- 
ment in  any  Christian  realm  or  civil  state, 
but  do  also  further  vow  and  promise,  as  we 
are  most  bound,  and  that  in  the  presence  of 
the  eternal  and  everlasting  Ood,  to  proaccuie 
such  person  or  persons  to  death,  with  our 
joint  and  particular  forces,  and  to  act  the 
utmost  revenge  upon  them  that  by  any 
means  we  or  any  of  us  can  devise  and  do, 
or  cause  to  bo  devised  and  done  for  their 
utter  overthrow  and  extirpation.*'* 

The  pledge  given  by  this  voluntary  asso- 
ciation received  the  sanction  of  Parliament 
in  an  act  **  for  the  security  of  the  queen's 
peivon,  and  continuance  of  the  realm  in 
peace."  This  statute  enacts  that,  if  any  in- 
vasion or  rebellion  should  be  made  by  or  for 
any  person  pretending  title  to  the  crown 
afber  her  nuijesty's  decease,  or  if  any  Uiing 
be  confessed  or  imagined  tending  to  the  hurt 
of  her  person  w^ith  the  privity  of  any  sndi 
person,  a  number  of  peers,  pri^  counsel- 
ors, and  judges,  to  be  commissioned  by  the 
queen,  should  examine  and  give  judgment 
on  such  oflfenses,  and  all  circumstances  re* 
lating  tliereto ;  after  which  judgment  aO 
persons  against  whom  it  should  be  published 
should  be  disabled  forever  to  make  any  such 
claim. f  I  omit  some  further  provisions  to 
the  same  effect,  for  the  sake  of  brevity. 
But  wo  may  remark  that  this  statute  dif- 
fers from  the  associators'  engagement,  in 
omitting  the  outrageons  threat  of  pursuing 
to  death  any  person,  whether  privy  or  not 
to  the  design,  on  whose  behalf  an  attempt 
against  the  queen's  life  should  be  made. 
The  Duin  intentioo  of  the  statute  was  to 
procure,  in  the  event  of  any  rebellious  move- 
ments, what  the  queen*s  counselors  had  long 
ardently  desired  to  obtain  from  hor,  an  ab- 
solute exclusion  of  Maiy  from  the  succes- 
sion. But  if  the  scheme  of  assassination, 
devised  by  some  of  her  desperate  partisans, 
had  taken  effect,  however  questitmable  might 
be  her  concern  in  it,  I  have  littJo  doubt  that 
the  rage  of  the  nation  would,  with  or  with- 
out some  process  of  law,  have  instantly 
avenged  it  in  her  blood.  This  was,  in  the 
language  of  Parliament^  their  great  cause ; 
an  expression  which,  though  it  may  have 
an  ultimate  referenoe  to  the  general  inter 
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est  of  religion,  ha  never  appKed,  so  far  as  I 
remember,  but  to  the  panishinent  of  Mary, 
wbieli  the^r  had  demanded  in  1572,  and  now 
clamored  fur  in  1586.  The  addresses  of 
both  hoQses  to  the  qneen,  to  carry  the  sen- 
tence passed  by  the  commissioners  into  ef- 
fect, her  evasive  answers  and  feigned  rrinct- 
ance,  as  well  as  the  strange  scenes  of  hy- 
pocrisy which  she  acted  afterward,  are  well- 
known  matters  of  history,  upon  which  it  is 
unnecessary  to  dwefl.  No  one  wifl  be  found 
to  excuse  the  hollow.  afTeciation  of  Eliza- 
ExitcQtion  heth;  but  ihe  famous  sentence  that 
of  Mary,  brought  Mary  to  the  scaffold,  though 
It  has  certainly  left  in  popular  opinion  a  dark- 
er stain  on  die  queen's  memory  than  any 
other  transaction  of  her  life,  if  not  capable 
of  complete  vindication,  has  at  least  encount- 
ered a  disproportioned  censure. 

It  18,  of  course,  essential  to  any  kind  of 
Remvit  apology  for  Elizabeth  in  this  mat- 
npor»  it.  i^f^  f^at  Mary  should  have  been  as- 
senting to  a  conspnracy  against  her  life ;  for 
it  could  be  no  real  crime  to  endeavor  at  her 
own  defiverance;  nor,  under  the  circum- 
t^nces  of  80  hmgand  so  unjust  a  detention, 
would  even  a  conspiracy  agiunst  the  aggress- 
or's power  afford  a  moral  justification  for 
her  deatlL.  But  though  the  proceedings 
Agiunst  her  are  by  no  means  exempt  from 
the  shameful  breach  of  legal  rules,  almost 
oniveTBal  in  trials  for  high  treason  during 
that  reign  (the  witnesses  not  having  been 
exannoed  in  open  court),  yet  the  deposi- 
tions of  her  two  secretaries,  joined  to  the 
cunfessiona  of  Babington  and  other  conspir- 
ators, form  a  body  of  evidence,  not,  indeed, 
irresistibly  convincing,  but  &r  stronger  than 
we  find  in  many  instances  where  condem- 
nation has  ensued.  And  Hume  has  alleged 
sufficient  reasons  for  befieving  its  truth,  de- 
rived from  the  great  probability  of  her  eon- 
corring  in  any  scheme  against  her  oppress- 
or from  tibe  certainty  of  her  long  correspond- 
ence with  the  conspirators  (who,  I  may  add, 
had  not  made  any  difficulty  of  hinting  to  her 
their  designs  against  the  queen's  life*),  and 

^  In  Marden'f  State  Pi^iera  mq  bave  abundant 
evidence  of  Maiy's  acquaintance  with  the  plots 
Ijoing-fijrwawl  in  1585  and  1586  against  Elizabeth*! 
Bovenmenf,  if  not  with  those  for  her  astaMinatlon. 
Bat  Tfaomaj  Morgan,  one  of  the  moat  active  oon- 
•piratun,  writes  to  her,  9th  Joly,  1586:  "There  be 
some  good  members  that  attend  opportunity  to  do 
the  ^aeea  of  England  a  piece  of  service,  which  I 
lust  wiU  qoiet  many  tilings,  if  it  shall  please  God 


from  the  deep  guilt  that  the  falsehood  of  dm 
charge  must  inevitably  attach  to  Sir  Fran- 
cis Walsingham.*  Those,  at  least,  who 
can  not  acquit  the  Queen  of  Scots  of  her 
husband's  murder,  will  hardly  imagine  that 
she  would  scru{rfe  to  concur  in  a  crime  so 
much  more  capable  of  extenuation,  and  so 
nrach  more  essential  to  her  interests.  But 
as  the  prdofs  are  not  perhaps  complete,  we 
must  hypothetically  asstime  her  guilt,  in  or- 
der to  set  this  famous  problem  in  the  casu- 
istry of  public  law  upon  its  proper  footing. 
It  had  been  said  so  of^on,  that  few,  per- 
haps, wait  to  reflect  whether  it  has  been 
said  with  reason,  that  Mary,  as  an  inde- 
pendent sovereign,  was  not  amenable  to  any 
English  jurisdiction,  f^his,  however,  does 
not  appear  unquestionable.  By  one  of  those 
principles  of  law  which  may  be  called  nat^ 
ural,  as  forming  the  basis  of  a  just  and  ra- 
tional jurisprudence,  every  independent  gov- 
ernment is  supreme  within  its  own  terri- 
tory. Strangers,  voluntarily  resident  within 
a  state,  owe  a  temporary  allegiance  to  its 
sovereign,  and  are  amenable  to  the  juris- 

to  lay  his  assistance  to  the  cause,  for  the  which  1 
pray  daily/'  p.  530.  In  her  answer  to  this  letter, 
she  does  not  advert  to  this  hint,  but  mentions  Bab* 
ington  as  in  correspondence  with  her.  At  her  trial 
she  denied  all  commnnication  with  him.  [In  a 
letter  from  Persons  to  a  Spanish  nobleman  in  1597, 
it  is  said  diet  Mary  had  reproved  the  Duke  of' 
dulse  and  Archbishop  of  Glasgow  for  omitting  to 
supply  a  sum  of  money  to  a  young  English  gentle 
man  who  had  promised  to  murder  Elizabeth.  This, 
however,  rests  only  on  Persons^s  authority. — Dodd's 
Chnrch  History  of  Catholics,  by  Tiemey :  the  edi- 
tor gives  the  letter  from  a  manuscript  in  his  own 
Xxwsesaion.    Vol  iii..  Append,  lix.,  1845.] 

*  It  may  probably  be  answered  to  this,  that  if 
the  letter  signed  by  Walsingham  as  well  as  Dav- 
ison to  Sir  Amias  Paulet,  urging  him  '*  to  find  out 
some  way  to  shorten  die  life  of  the  Scots  queen," 
be  genuine,  which  can  not,  peiliapa^  be  Justly 
questioned  (though  it  is  so  in  die  Biog.  Biit^  art. 
WALSiifOKAM,  note  0),  it  will  be  difficult  to  give 
him  credit  for  any  sompukntsness  with  respect  to 
Mary.  But,  without  entirely  justifying  this  letter, 
it  is  proper  to  remark,  what  the  Marian  party 
choose  to  overkwk,  that  it  was  wwtten  after  the 
sentenoe,  during  the  queen's  odious  scenes  of 
grimace,  when  some  mig^  argue,  though  errone- 
ously, that,  a  legal  trial  having  passed,  the  formal 
method  of  putting  the  prisoner  to  death  might,  in 
so  peculiar  a  case,  be  dispensed  with.  This  was 
Elizabeth's  own  wish,  in  order  to  save  her  repo- 
tatton,  and  enable  her  to  throw  the  obloquy  on  her 
servants ;  which,  by  Panlet's  prudence  and  bono  * 
in  refosing  to  obey  her,  by  privately  murdering  K 
prisoner,  she  was  reduced  to  do  in  a  ?  eiy  bimnilL  . 
and  scandalous  manner. 
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dxtion  of  if  8  tribucals ;  and  this  principle, 
which  is  perfectly  confoi*mablo  to  natiiral 
law,  has  been  extended  by  pontive  usage 
even  to  those  who  are  detained  in  it  by 
force.  Instances  hare  occurred  very  re- 
cently hi  England,  when  prisoners  of  war 
have  suffered  deadi  for  criminal  offenses; 
and,  if  some  have  doubted  the  propriety  of 
carrying  such  sentences  into  effeit,  where 
a  penalty  of  unusual  severity  has  been  in- 
flicted by  our  municipal  law,  few,  I  believe, 
would  dispute  the  fitness  of  punishing  a 
prisoner  of  war  for  willful  munler,  in  such 
a  manner  as  the  general  practice  of  civil  so- 
cieties and  the  prevailing  sentiments  of  man- 
kind agree  to  point  out.  It  is  certainly  true 
that  an  exception  to  ,this  rule,  incorporated 
with  the  positive  law  of  nations,  and  estab- 
lished, no  doubt,  before  the  age  of  Elizabeth, 
has  rendered  the  ambassadors  of  sovereign 
princes  exempt,  in  all  ordinary  cases  at  least, 
from  criminal  process.  Whether,  however, 
an  ambassador  may  not  be  brought  to  pun- 
ishment for  snch  a  flagrant  abuse  of  the  con- 
fidence which  is  implied  by  receiving  him, 
as  a  conspiracy  against  the  life  itself  of  the 
prince  at  whose  court  he  resides,  has  been 
doubted  by  those  writers  who  are  most  in- 
clined to  respect  the  privileges  with  which 
courtesy  and  convenience  have  invested 
him.*  A  sovereign,  duiing  n  tomporary 
residence  in  the  territories  of  another,  must 
of  course  possess  as  extensive  an  immunity 
as  his  representative;  but  that  he  might, 
in  such  circumstancesi  frame  plots  for  the 
princess  assassination  with  impunity,  seems 
to  take  for  granted  some  principle  that  I  do 
not  apprehend. 
'.  But,  whatever  be  the  privilege  of  inviola- 

*  duestioM  were  put  to  ciTiliuM  by  the  qvteen'i 
order  in  1370,  canceniing  the  extent  of  Lesley, 
bishop  of  Rosa'i  privilege  as  Maiy's  ambassador. 
-^Murden  Papers,  p.  16.  SomezB  Tracts,  i,  186. 
They  answered,  fint,  that  an  ambassador  that 
raises  rebellion  against  the  prince  to  whom  he  is 
sent,  by  the  law  of  nations,  and  the  civil  law  of  the 
Jtomans,  has  forfeited  the  privileges  of  an  ambas- 
sador, and  is  liable  to  ponishment ;  secondly,  that 
if  a  prince  be  lawfully  deposed  from  his  pablic  aa- 
thority,  and  another  sabstitoted  in  his  stead,  the 
agent  of  snch  a  prince  can  not  challenge  the  privi* 
leges  of  an  ambassador,  since  none  but  abscdnte 
princes,  and  snch  as  ez^y  a  royal  prerogatiTe,  can 
oonstitate  ambassadon.  These  questions  are  so 
far  corioQS,  that  lliey  show  the  jns  gentinm  to  hare 
been  already  neckoned  a  matter  of  science,  in  which 
a  particalar  cImss  of  lawyers  was  cooversont. 


bOity  attached  to  sovereigns,  it  must,  on  ot- 
ery  rational  ground,  be  confined  to  those 
who  enjoy  and  exercise  dominion  in  some 
independent  territory.  An  abdicated^or  de- 
throned monarch  may  preserve  his  title  by 
the  courtesy  of  other  states,  but  can  not 
rank  with  sovereigns  in  the  tribunals  where 
pubfic  law  is  administered.  I  should  be 
rather  surprised  to  hear  any  one  assert  that 
the  Piiriiament  of  Paris  was  incompetent  to 
try  Christina  for  the  murder  of  Monaldes- 
chi ;  and  though  we  must  admit  that  Ma- 
ry's resignation  of  her  crown  was  compul- 
sory, and  retracted  on  the  first  occasion,  yet 
after  a  twenty  years*  k>ss  of  possession, 
when  not  one  of  her  former  subjects  avow* 
ed  allegiance  to  her,  when  the  King  of  Scot- 
land had  been  so  long  acknowledged  by  £ng 
land  and  by  all  Europe,  is  it  possible  to  con- 
sider her  as  more  than  a  titular  queen,  di- 
vested of  every  substantial  rig^t  to  which 
a  sovereign  tribunal  conkl  hdve  regard  ?  She 
was  styled  accordingly,  in  the  indictment, 
"Mary,  daughter  i^id  heir  of  James  tiie 
Fifth,  late  King  of  Scots,  otherwise  caOed 
Mary,  Queen  of  Scots,  dowager  of  France." 
We  read,  even,  that  some  lawyers  would 
luve  had  her  tried  by  a  jury  of  the  county 
of  Staflbrd  rather  than  the  special  eonmiis- 
sion,  which  Elizabeth  noticed  as  a  strange 
indignity.  The  commission,  however,  was 
perfectly  legal  under  the  recent  statnto.* 

But  while  we  can  hardly  pronounce  Ma- 
ry's execution  to  hare  been  so  wholly  ini- 
quitous and  unwarrantable  as  it-  has  been 
represented,  it  may  be  admitted  that  a  more 
generous  nature  than  that  of  Elizabeth 
wouM  not  have  exacted  the  law's  full  pen- 
alty. The  Queen  of  Scots'  detention  in 
England  was  in  violation  of  all  natural,  pub- 
lic, and  municipal  law ;  and  if  reasons  of 
state  policy  or  precedents  from  the  custom 
of  princes  are  allowed  to  extenuate  this  in- 
justice, it  is  to  be  asked  whether  such  reas- 
ons and  such  precedents  might  sot  paiUate 
the  crime  of  assassination  imputed  to  her. 
Some  might  perhaps  allege,  as  was  so  fre* 
quently  urged  at  the  time,  that  if  her  life 
could  be  taken  with  justice,  it  could  not  be 
spared  in  prudence;  and  that  Elisabeth's 
higher  duty  to  preserve  her  people  from 
the  risks  of  civil  commotion  must  silence 


*  Stiype,  360,  362.    Ciyilians  were  oonsalted 
about  the  legality  of  trying  M  ary.    Idem,  A  ppond^ 
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eTery  feel'mg  that  cooU  plead  for  mercy. 
Of  this  necessity  difterent  judgmeats  may 
perhaps  be  formed ;  it  is  evident  that  Ma- 
iy*8  death  extinguished  the  best  hope  of  po- 
pery in  EngiaQd ;  but  the  relative  force  of 
the  two  religioDS  was  greatly  changed  since 
Norfolk's  conspiracy ;  and  it  appears  to  me 
that  an  act  of  Parliament  explicitly  cutting 
Her  off  from  the  crown,  and  at  the  same 
time  entailing  it  on  her  son,  would  have  af- 
forded a  Tery  reasonable  prospect  of  secur- 
ing the  succession  against  all  serious  dis- 
turbance. But  this  neither  suited  the  in- 
elinatioa  of  Elizabeth,  nor  of  somo  among 
those  who  surrounded  her. 

As  the  Catholics  endured  without  any 
Contimwd    Open   murmuring  tlie  execution 

Jf  iJS'au""  ®^  ^^  *"*  whom  their  fond  hopes 
uaihotics.  had  SO  loug  rested,  so  for  the  re- 
mainder of  the  queen's  reign  they  by  no 
laeaos  appear,  when  considered  as  a  body, 
to  have  fiimished  any  specious  pretexts  for 
severity.  In  that  memorable  year,  when 
the  daric  cloud  gathered  around  our  coasts, 
when  Europe  stood  by  in  fearful  suspense, 
to  behoid  what  should  be  the  result  of  that 
great  cast  in  the  game  of  human  poDtics, 
wk  atthe  craft  of  Rome,  the  power  of  Phil- 
ip, the  genius  of  Fai'oese,  could  achieve 
against  the  island-queen  with  her  Drakes 
and  Cecils — ^in  that  agony  of  the  Protestant 
&ith  and  English  name,  they  stood  the  trial 
of  their  spirits  without  swerving  from  their 
allegiance.  It  was  then  that  the  Catholics 
in  evevy  county  rep^ed  to  the  standard 
of  the  lord-lientenant,  imploring  that  they 
might  not  be  suspected  of  bartering  the  na- 
tional mdependence  for  their  religion  itself. 
It  was  then  that  the  venerable  Lord  Mon- 
tague brought  a  troop  of  horse  to  die  queen 
at  Tilbury,  commanded  by  himself,  his  son, 
and  grand-son.*    It  would  have  been  a  sign 

*  Butler's  EDglish  Catholics,  I,  9S9,  Home. 
This  is  stnngly  ooafinaed  by  a  letter  printed  not 
loo^  after,  and  ropnbhBhed  in  the  Harieian  Mia- 
cellany,  voL  i,  p.  142,  with  tiie  name  of  one  Leigh, 
tt  aeiuiiiary  priest,  bat  probably  the  work  of  aome 
Protestant.  He  aaya,  "  far  oontribntiona  of  money, 
aud  fyr  all  other  warlike  aetions,  there  was  no  dxf> 
ferenee  between  the  Catholio  and  the  heretie. 
Baft  in  this  caae  [of  the  Armada]  to  withstand  the 
Clxeaftened  cooqaett;  yea,  to  defend  the  penon  of 
the  qaeoDt  there  appeared  tnch  a  aympathy,  con^ 
coarse,  and  oonient  of  all  iorts  of  peraons,  witfaont 
r0ipc»eft  of  religion,  as  Aey  all  appeared  to  be 
rcaily  to  fight  againit  all  ftrangera,  aa  it  were  with 
ne  heart  and  one  bo<l> ."    Notwithstanding  diis. 


of  gratitude  if  the  laws  depriving  them  of 
the  free  exercise  of  tlieir  religion  hud  been, 
if  not  rapealed,  yet  suffered  to  sleep,  after 
these  proofs  of  loyalty.  But  the  execution 
of  priests  and  of  other  Catholics  became,  on 
the  contrary,  more  {i*equent,  and  the  fines 
for  recusancy  exacted  as  rigorously  as  be- 
fore.* A  statute  was  enacted,  restraining 
popish  recusants,  a  distinctive  name  now 
first  imposed  by  law,  to  particular  places  of 
residence,  and  subjecting  them  to  othor 
vexatious  provisions. f  All  persons  were 
forbidden  by  proclamation  to  harbor  any  of 
whose  conformity  they  were  not  assured. t 
Some  indulgence  was  doubtless  shown  dur 
iog  all  Elizabeth^s  reign  to  particular  per- 
sons, and  it  was  not  unusual  to  release 
priests  from  conflnement;  but  such  preca- 
rious and  irreguhir  connivance  gave  more 
scandal  to  the  Puritans  than  comfort  to  the 
opposite  party. 

The  Catholic  martyrs  under  Elizabeth 
amount  to  no  inconsiderable  num-  Conarai  oi>- 
ber.  Dodd  reckons  them  at  191 ;  •er>*i»on«- 
Milner  has  raised  the  list  to  204.  Fifteen 
of  these,  according  to  him,  suffered  for  de- 
nying the  queen's  supremacy,  126  for  exer- 
cising their  ministiy,  and  the  rest  for  being 
reconciled  to  the  Romish  Church.  Many 
others  died  of  hardships  in  prison,  and  many 
were  deprived  of  theur  property .§     There 

I  am  far  fWnn  thinking  that  it  would  have  been 
safe  to  place  the  Catholics,  generally  speaking,  in 
ccnnmand.  Sir  WiUiam  Stanley's  recent  treach- 
ery in  giving  up  Deventor  to  the  Spaniards  made 
it  unreasonable  for  them  to  complain  of  exclasion 
from  trost.  Nor  do  I  know  that  tliey  did  so.  But 
tmst  and  toleration  are  two  difTereiit  things.  And 
even  with  respect  to  the  farmer,  I  believe  it  far 
better  to  leave  the  matter  in  the  hands  of  the  ez- 
ecotive  government,  which  will  not  readily  sofTor 
itself  to  be  betrayed,  than  to  prosoribe,  as  we  have 
done,  whole  bodies  by  a  legislative  exdosion. 
Whenever,  indeed,  the  government  itself  is  not  to 
be  trusted,  there  arises  a  new  condition  of  the 
problem. 

•  *  Strype,  ^^ols.  iii.  and  iv.,  passim.  Life  of 
Whitgifi.  401,  505,  Harden,  6€7.  Birch's  Ue- 
moirs  of  Elizabeth,  Lingard,  Xo.  One  huidre^ 
and  ten  Catholics  suffered  death  between  1588  and 
1603.— Lingard,  513.  t  33  Ella.,  c.  S. 

t  Camden,  566.  Strype^  iv.,  56.  This  was  tiw 
declaration  of  October,  1501,  which  Andreas  I'hi- 
lopater  answered.  Bibadeneira  also  inveighs 
against  it.  According  to  them,  its  poblicaition  was 
delayed  till  after  the  death  of  Hatton,  when  the 
persecuting  j)tiTt  of  the  queen's  coancil  gained  tUe 
ascendency. 

$  Butler,  17P.    In  Coke's  famous  speech  in  o]  >.:> 
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seems,  ne.'ertlicless,  to  be  good  reason  for 
doubting  whether  any  one  who  was  execu- 
ted might  not  have  saved  his  life  by  explic- 
itly denying  the  pope's  power  to  depose  the 
queen.  It  was  constantly  maintained  by  her 
ministers  that  no  one  had  been  executed  for 
his  religion.  This  would  be  an  odious  and 
hypocritical  subterfuge,  if  it  rested  on  tlie 
letter  of  these  statutes,  whlbh  adjudge  the 
mere  manifestation  of  a  belief  in  the  Roman 
Cath(Hic  religion,  under  certain  circumstan- 
ces, to  be  an  act  of  treason.  But  both  Lord 
Burleigh,  in  his  Execution  of  Justice,  and 
Walsingham,  in  a  letter  published  by  Bur- 
net,* positively  assert  the  contrary ;  and  I 
am  not  aware  that  their  assertion  has  been 
disproved.  This  certainly  furnishes  a  dis- 
tinction between  the  persecution  under  Eliz- 
abeth (which,  unjust  as  it  was  in  its  opera- 
tion, yet  as  far  as  it  extended  to  capital  in- 
flictions, had  in  view  the  security  of  the  gov- 
ernment), and  that  which  the  Protestants 
had  sustained  in  her  sister's  reign,  springing 
from  mere  bigotry  and  vindictive  rancor,  and 
not  oven  shielding  itself  at  the  time  with 
those  shallow  pretexts  of  policy  which  it  has 
of  late  been  attempted  to  set  up  in  its  exten- 
uation. But  that  which  renders  these  con- 
demnations of  popish  priesits  so  iniquitous, 
is,  that  the  belief  in,  or,  rather,  the  refusal 

lag  the  case  of  the  Powder  Plot,  he  says  that  not 
more  thas  tiiirty  priests  aad  five  receivers  had 
been  executed  in  the  whole  of  the  queen's  reign, 
and  for  religiioo  not  any  one.'— State  Trials,  ii.,  179. 

Dr.  Lingard  saya  of  dnse  who  were  executed 
between  1588  and  the  qneen's  death,  "  The  butch- 
ery, with  a  few  exceptions,  was  performed  on  the 
victim  while  be  was  in  full  possession  of  his 
lienses." — ^Vol.  viii.,  p.  Z5$.  I  should  be  glad  to 
think  that  the  few  exceptions  were  the  other  way. 
Much  would  depend  on  the  humanity  of  the  sher- 
iff, which  one  might  hope  to  be  stronger  in  an 
English  gentleman  tlian  his  seal  against  popery. 
But  I  can  not  help  acknowledging  that  there  is 
treason  to  believe  the  disgusting  cruelties  of  the  le- 
gal sentence  to  have  been  frequently  inflicted.  In 
an  anonymoas  memorial  among  Lord  Burleigh's 
uapers,  written  about  1588,  it  is  recommended  that 
priests  persisting  in  their  treasonable  qpinion 
should  be  hanged,  "  and  the  manner  of  drawing 
and  quartering  forborne." — Strype,  iii.,  630.  This 
seems  to  imply  ^at  it  bad  been  usually  practiced 
on  the  living.  And  Lord  Bacon,  in  his  observa- 
•iions  on  a  libel  written  against  Lord  Burleigh  in 
f 502,  does  not  deny  the  "  bowelings"  of  Catholics, 
but  makes  a  sort  of  apology  for  it,  as  "  less  cruel 
Chan  the  wheel  or  forcipation,  or  even  simple 
burning." — Bacon's  Works,  vol.  i.,  p.  534 

*  Bnn.et,  ii..  418 


to  disclaim,  a  speculative  tenet,  dangdnMM, 
indeed,  and  incompatible  with  foyalty,  but 
not  coupled  with  any  overt  act,  WM  con- 
strued into  treason ;  nor  can  any  one  affect 
to  justify  these  sentences  who  is  not  pre^ 
pared  to  maintain  that  a  refusal  of  the  oath 
of  abjuration,  while  the  pretensions  of  the 
house  of  Stuart  subsisted,  might  lawfuOy 
or  justly  have  incurred  the  same  penalty.* 
An  apology  was  always  deduced  for  these 
measures,  whether  of  restriction  or  ptmish 
raent,  adopted  against  aU  adherents  to  the 
Roman  Church,  from  the  restiessjictirity  of 
that  new  militia  which  the  Holy  See  had 
lately  organized.  The  mendicant  orders 
established  in  the  thirteenth  century  had 
lent  former  popes  a  poweiful  aid  toward 
subjecting  both  the  laity  and  the  secuhir 
priesthood,  by  their  superior  learning  and 

*  "  Though  no  papists  were  in  this  reign  put  to 
death  purely  on  account  of  tiieir  religion,  a^*  num 
berless  Protestants  had  been  in  the  wo&l  «iaya  of 
dueen  Maiy,  yet  many  were  executed  for^reaaoo.'* 
— Chnrton's  Life  of  NoweU,  p.  147.  Mr.  Southey. 
whose  abandonment  of  the  oppressed  side  I  sia* 
cerely  regret,  holds  the  same  language ;  and  a  lat- 
er writer,  Mr.  Towosend,  in  his  Accusations  of 
History  against  the  Church  of  Bome,  has  labored 
to  defend  the  capital,  as  well  as  other,  ptmiBb- 
ments  of  Catholics  under  Elixabeth,  on  the  aams 
pretense  of  their  treason. 

Treason,  by  the  law  of  England,  and  aroording 
to  the  common  use  of  language,  is  the  crime  of  re 
bellion  or  conspiracy  against  the  govemm^t.  If 
a  statute  is  made,  by  which  the  celebration  oS  cer 
tain  religious  rites  is  subjected  to  tiie  same  penal 
ties  as  rebellion  or  conspiracy,  would  any  man,  frc-e 
from  prejudice,  and  not  designing  to  impose  upon 
the  uninfimned,  speak  of  perions  oomvicted  on  auch 
a  statute  as  guilty  of  treason,  without  expreaaing 
in  what  sense  be  uses  the  words,  or  deny  that 
they  were  as  truly  punished  for  their  religion  as  if 
they  had  been  convicted  of  heresy?  A  man  is 
punished  for  religion  when  he  incurs  a  penaHj  lor 
its  profession  or  exercise,  to  which  he  was  net  lia- 
ble on  any  other  account. 

This  is  applicable  to  the  great  migority  of  capi- 
tal convictions  on  this  score  under  Elizabeth.  The 
persons  convicted  oouM  not  be  traiton  in  aiy  fair 
sense  of  the  word,  because  they  were  not  dwiged 
with  any  thing  properly  denominated  treasosL  It 
certainly  appear*  that  Campian  and  some  odtet 
priests  about  the  same  time  were  indicted  on  toe 
statute  of  Edward  IIL  lor  oorapassing  the  qae«a*s 
death,  or  intending  to  depose  her.  But  the  only 
evidence,  so  far  as  we  know  or  have  reason  tt»  mis- 
pect,  that  could  be  brought  against  them,  was  their 
own  admissimi,  at  least  by  refusing  to  adjnre  it 
of  the  pope's  xwwer  to  depose  heretical  princes.  I 
suppose  it  is  unneeessary  to  prove  that,  witfacMBt 
some  overt  act  to  show  a  design  of  acting  nptm 
this  principle,  it  could  not  faD  within  the 
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ability,  their  emulous  zieal)  their  systematic 
concert,  their  implicit  obedieDce.  But  in 
aU  these  requisites  for  good  and  faithful  jan- 
izaries of  the  Church,  they  were  far  excell- 
ed by  the  new  order  of  Ignatius  Loyola. 
Rome,  I  believe,  found  in  their  sei-vices 
what  has  stayed  her  fall.  They  contribu- 
ted in  a  vexy  material  degree  to  check  the 
tide  of  the  Keformation.  Subtle  aUke  and 
intrepid,  pliant  in  their  direction,  imshaken 
in  their  aiih,  the  sworn,  implacable,  unscini- 
poloaa  enemies  of  Protestant  governments, 
the  Jesuits  were  the  legitimate  object  of 
'ealousy  and  restraint.  As  every  member 
of  that  society  enters  into  an  engagement 
of  absolute,  unhesitating  obedience  to  its  su- 
perior, no  one  could  justly  complain  that  he 
was  presumed  capable  at  least  of  commit- 
ting any  crimes  that  the  policy  of  his  mon- 
arch might  enjoin.  But  if  the  Jesuits,  by 
their  abiUties  and  busy  spirit  of  intrigue, 
promoted  the  interests  of  Rome,  they  rais- 
ed op  enemies  by  the  same  means  to  them- 
selves within  the  bosom  of  the  Church,  and 
became  little  less  obnoxious  to  the  secular 
clergy,  and  to  a  great  proportion  of  the 
taitjt  than  to  the  Protestants  whom  they 
irere  commissioned  to  oppose.  Their  in- 
termeddliDg  character  was  shovni  in  the 
very  prisons  occupied  by  Catholic  recu- 
sants, where  a  schism  broke  out  between 
the  two  parties,  and  the  secular  priests 
loudly  complained  of  their  usurping  asso- 
ciates.* This  was  manifestly  connected 
with  the  great  problem  of  allegiance  to  the 
queen,  which  the  one  side  being  always 
ready  to  pay,  did  not  relish  the  sharp  usage 
it  endured  on  account  of  the  other's  disaf- 
fection. The  council,  indeed,  gave  some 
signs  of  attending  to  this  distinction,  by  a 
proclamation  isaued  in  1602,  ordering  all 
priests  to  depart  from  the  kingdom,  unless 
ibey  should  come  in  and  acknowledge  their 

*  Wataoa'fl  doocQibets.  Tme  relatioa  of  the 
lactkm  begun  at  Wiabech,  160}.  These  tracts 
oooitaui  ratiier  aa  uiiotereBting  aoconnt  of  the 
sqioabhies  in  Wisbech  Caade  among  the  pdson- 
era,  but  cast  heavy  reproaches  on  the  Jesuits,  as 
the  "fire-brands  of  all  sedition,  seeking  by  right  or 
wrong  simply  or  absolutely  the  monarchy  of  all 
ilnglaad,  enemies  to  all  secular  priests,  and  tihe 
eaoaea  of  all  the  discord  in  the  English  nation." — 
P.  74.  I  have  seen  several  other  pamphlets  of  the 
time  relating  to  this  difference.  Some  acooont  of 
it  may  be  found  in  Camden,  648,  and  Strype,  ir., 
191,  as  well  as  in  the  Catholic  historians  Dodd  and 
Liigard. 


alleglaDce,  with  whom  4he  ueen  would 
talio  further  order.**  Thnteeo  priests  came 
forward  on  this,  with  a  declaration  of  alle 
glance  as  full  as  could  be  devised.  Some 
of  the  more  violent  papists  blamed  them 
for  this ;  and  the  Lou  vain  divines  concur- 
red in  the  censure. f  There  were  now  two 
parties  among  the  English  Catholics;  and 
those  who,  goaded  by  the  sense  of  long  per- 
secution, and  inflamed  by  obstinate  bigotry, 
regaidod  every  heretical  government  as  un- 
lawful or  unworthy  of  obedience,  used  ev- 
ery machination  to  deter  the  rest  from  giv 
ing  any  test  of  their  loyalty.  These  were 
the  more  busy,  but  by  much  the  less  nu- 
merous class ;  and  their  influence  was  main- 
ly derived  from  the  laws  of  severity,  which 
they  had  braved  or  endured  with  fortitude. 
It  is  equally  candid  and  reasonable  to  be- 
lieve that,  if  a  f(ur  and  legal  toleration,  or 
even  a  general  connivance  at  the  exercise 
of  their  worship,  had  been  conceded  in  the 
first  part  of  £llzabeth*s  reign,  she  would 
have  spared  herself  those  perpetual  terrors 
of  rebellion  which  occupied  all  her  kter 
years.  Kome  would  not,  indeed,  ha/t 
been  appeased,  and  some  desperiite  fanatie 
might  have  sought  her  life ;  but  the  English 
Catholics  collectively  would  have  repaid  her 
protection  by  an  attachment  which  even 
her  rigor  seems  not  wholly  to  have  prevent- 
ed. 

It  is  not  to  be  imagined  that  an  entire  una 
nimity  prevailed  in  the  councils  of  this  reign 
as  to  the  best  mode  of  dealing  with  the  ad- 
herents of  R ome.  Those  temporary  conniv- 
ances or  remissions  of  punishment,  which, 
though  to  our  present  vievtr  they  hardly 
lighten  the  shadows  of  this  persecution,  ex- 
cited loud  complaints  from  bigoted  men, 
were  owing  Xo  the  queen^s  personal  humor, 
or  the  influence  of  some  advisers  more  lib- 
eral than  the  rest.  Elizabeth  herself  seems 
always  to  have  inclined  rather  to  indulgence 
than  oxtieme  severity.  Sir  Christopher 
Hatton,  for  some  years  her  chief  favorite, 
incurred  odium  for  his  lenity  toward  pa- 
pists, and  was,  in  their  own  opinion,  secret- 
ly  inclined  to  them,  t   W  hit  gift  found  enough 

•  Rymer,  xv.,  473,  488. 

t  Butler's  Engl.  Catholics,  p.  SC:. 

X  Bibadeneira  says,  that  Hatton,  "  animo  Lathol- 
lens,  nihil  perinde  quam  innooentem  illorum  san- 
guinem  adeo  cradeliter  perfundi  dolebat"  He 
prevented  Cecil  from  promulgating  a  more  atro- 
cionvedic^  than  any  other,  which  was  published 
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to  do  with  au  cppcsite  party.  And  that  too 
noble  and  high-miDded  spirit,  bo  ill  fitted  for 
a  servile  and  dissembliDg  court,  the  Eaii  of 
Essex,  was  the  coDsistent  friend  of  religious 
liberty,  whether  the  Catholic  or  the  Puri- 
tan were  to  enjoy  it.  But  those  counselors, 
on  tho  other  hand,  who  favored  the  more 
jirecise  Reformers,  and  looked  coldly  on  the 
Established  Church,  never  failed  to  dem- 
onstrate their  Protestantism  by  excessive 
harshness  toward  the  old  re]igion*8  adhe- 
rents. That  bold  bad  man,  whose  favor  is 
the  great  reproach  of  Elizabeth's  reign,  the 
Earl  of  Leicester,  and  the  sagacious,  dis- 
mterested,  inexorable  Walsingham,  were 
deemed  the  chief  advisers  of  sanguinary 
punishments.  But,  after  their  deaths,  the 
Catholics  were  mortified  to  discover  that 
Lord  Burleigh,  from  whom  they  had  hoped 
for  more  moderation,  persisted  in  the  same 
severities ;  contrary,  I  think,  to  the  princi- 
ples he  had  himself  laid  down  in  the  paper 
firom  which  I  have  above  made  some  ex- 
tracts.* 

The  restraints  and  penalties  by  which  civil 
governments  have  at  various  times  thought 
it  expedient  to  l!mit  the  religious  liberties 
of  their  subjects,  mny  be  arranged  in  some- 
thing like  the  following  scale.  The  first 
and  slightest  degree  is  the  requisition  of  a 
test  of  conformity  to  the  established  religion, 
as  the  condition  of  exercising  offices  of  civil 
trust.  Tho  next  step  is  to  resti-ain  the  free 
promulgation  of  opinions,  especially  through 
the  press.  All  prohibitions  of  the  open  ex- 
ercise of  religious  worship  appear  to  form  a 
third,  and  more  severe,  class  of  restrictive 
laws.  They  become  yet  more  rigorous, 
when  they  afiford  no  indulgence  to  the  most 
private  and  secret  acts  of  devotion  or  ex- 
pressions of  opinion.  Finolly ,  the  last  stage 
of  persecution  is  to  enforce  by  legal  penal- 
ties a  conformity  to  the  Established  Church, 
or  an  abjuration  of  heterodox  tenets. 

After  his  death  in  ISOlw— De  Scbif  mate  Anglic,  c. 
9.  This  mast  have  been  the  proclamation  of  29th 
Nov.,  1391,  firbidding  all  penona  to  harbor  any  one 
af  whose  oinlbnnity  they  ahoold  not  be  weU  ai' 

•  Birch,  i,  64. 


The  first  degree  in  this  chissitk^ation.  or 
the  exclusion  of  dissidents  from  trust  and 
power,  though  it  be  always  incumbent  on 
those  who  roaintaia  it  to  prove  its  necessi- 
ty, may,  under  certain  rare  curcumstauAos, 
be  conducive  to  the  political  well-be'mg  of  a 
state,  and  can  then  only  be  reckoned  an  en- 
croachment on  the  principles  of  tdemtion 
when  it  ceases  to  produce  a  public  benefit 
sufi&cient  to  compensate  for  the  privation  it 
occasions  to  its  objects.  Such  was  the  Eng- 
lish Test  Act  during  the.  interval  between 
1672  and  1688.  But,  in  my  judgment,  tiio 
instances  which  the  history  of  mankind  af- 
fords, where  even  these  restrictions  have 
been  really  consonant  to  the  soundest  poli- 
cy, are  by  no  means  numerous.  Cases  may 
also  be  imagined  where  the  free  discussion 
of  controverted  doctrines  might,  for  a  time 
at  least,  be  subjected  to  some  fimitation  for 
the  sake  of  public  tranquillity.  I  can  scarce- 
ly conceive  the  necessity  of  restraining  an 
open  exercise  of  religious  rites  in  any  case 
except  that  of  glaring  immorality.  In  no 
possible  case  can  it  be  justifiable  for  the 
temporal  power  to  intermeddle  with  the 
private  devotions  or  doctrines  of  any  man ; 
but  least  of  all  can  it  carry  its  inquisition 
into  the  heart's  recesses,  and  bend  the  re- 
luctant conscience  to  an  insincere  profession 
of  truth,  or  extort  from  it  an  acknowledg- 
ment of  error,  for  the  purpose  of  infiicting 
punishment.  The  statutes  of  Elisabeth^a 
reign  comprehend  every  one  of  these  pro- 
gressive degrees  of  restraint  and  persecu- 
tion. A^d  it  is  much  to  be  regretted  that 
any  writers  worthy  of  respect  should,  either 
through  undue  prejudice  against  an  adverse 
religion,  or  through  timid  aequiescenee  in 
whatever  has  been  enacted,  have  ofiTeired 
for  this  odious  code  the  &]se  pretext  of  po- 
litical necessity.  That  necessity,  I  am  per- 
suaded, can  never  be  made  out ;  the  statutes 
were,  in  many  instances,  absolutely  unjust ; 
in  others,  not  demanded  by  circumstances ; 
in  almost  all,  prompted  by  religious  bigotzy , 
by  excessive  apprehension,  or  by  the  ai 
bitrary  spirit  with  which  our  gorertao^tn 
was  administered  under  Elizabeth. 
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CHAPTER  IV. 

ON  THE  LAWS  OF  ELIZABETH'S  RETGN  RESPECTIJ^G  PROTESTANT  N0N-C05 

FORMItTS. 


'I?rigin  of  the  Difierencefl  ariK>ng  the  English  Frot- 
estantfl. — Religions  iDclinations  of  the  Claeen. 
— UnwiQmgneas  of  Many  to  comply  with  Ae 
3«tabU«hed  Oeremoniei. — GonfonmQr  enforoed 
by  the  Aicbbishop^-^AguBst  the  DiipoflitioQ  df 
Others. — A,  more  determmed  Opposition,  about 
1570,  led  by  Cartwright. — ^Dongerons  Nature  of 
his  Tenets. —  Pmitans  supported  in  the  Com- 
mons, and  in  some  Meaiiure  by  the  Coancil. — 
Fmphesyingv. — ^ArdibiahopaOrmdal  and  Whit- 
9iit — Condact  of  the  Latter  in  enfiurcing  Con« 
Ibrmi^. — ^High  Commission  Court. — Lord  Bur- 
Jeigh  averse  to  Severity  — Puritan  Libels. — 
Attempt  to  set  up  a  Presbyterian  System. — 
Howe  of  CommoAa  averse  to  Episcopal  An- 
tfaori^. — ladependeaf  liaUe  to  severe  Laws. 
—Hooker^!  Ecclesiastical  Polity. — Its  Charac- 
ter.— Spoliation  of  Church  Revenues. — General 
Remarks. —  Letter  of  Walsingbom  iuDefeuse 
of  the  Q^ieen's  Government. 

The  two  statutes  enacted  in  the  first 
year  of  Elizabeth,  commonly  called 
the  acts  of  supremacy  and  uniform- 
*:j,  are  the  main  links  of  the  Anglican 
Church  with  the  temporal  Constitution,  and 
establish  the  subordination  and  dependency 
of  the  former ;  the  first  abrogating  all  juris- 
diction and  legislative  power  of  ecclesias- 
tical rulers,  except  under  the  authority  of 
th^  crown ;  and  the  second  prohibiting  all 
changes  of  rites  and  discipline  without  the 
approbation  of  Parliament.  It  was  the  con- 
stant policy  of  this  queen  to  maintain  her  ec- 
clesiastical prerogative  and  the  laws  she  had 
enacted.  But  in  foflowing  up  this  principle 
she  found  herself  involved  in  many  troubles, 
and  had  to  contend  with  a  religious  party, 
quite  opposite  to  the  Romish,  less  danger- 
ous, indeedf  and  inimical  to  her  government, 
but  fun  as  vexatious  and  determined. 

I  have  in  another  place  slightly  mention- 
Ori^oofthc  ®^  ^®  differences  that  began  to 
d.fTereDcc*     spring  UD  Under  Edward  VI.  be- 

afD<mglh«  *    ,  ,  -n    r> 

Ea^isbPmt-  tween  the  moderate  Reformers 
'*^'*'  who  established  the  new  Angli- 
can  Church,  and  those  who  accused  them  of 
proceeding  with  too  much  forbearance  in 
casting  off  superstitions  and  abuses.  These 
diversities  of  opinion  were  not  without 
some  relation  to  those  which  distingnished 
tlie  two  gi  eat  families  of  Protestantism  in 


Europe.    Luther,  intent  on  his  own  system 
of  dogmatic  theology,  had  shown  much  in- 
difference about  retrenching  exterior  cere- 
monies, and  had  even  favored,  especially  in 
the  first  years  of  his  preaching,  that  spe- 
cious worship  which  some  ardent  Reform- 
ers were  eager  to  reduce  to  simplicity.* 
Crucifixes  and  images,  tapers  and  priestly 
vestments,  even  for  a  time  the  elevation  of 
the  host  and  the  Latin  mass-book,  contin 
ucd  in  the  Lutheran  churches,  while  the 
disciples  of  Zuingle  and  Calvin  were  care- 
fully emdicating  them  as  popish  idolatiy 
and  superstition.    Ci*anmer  and  Ridley,  the 
foundei's  of  the  English  Reformation,  justly 
deeming  themselves  independent  of  any 
foreign  master,  adopted  a  middle  course  be- 
tween the  Lutheran  and  Calvlnistic  ritual. 
The  genend  tendency,  however,  of  Protes- 
tants, even  in  the  reign  of  Edward  VI.,  was 
toward  the  simpler  forms ;  whether  through 
the  influence  of  those  foreign  divines  who 
co-operated  in  our  Reformation,  or  because 
It  was  natm*al  in  the  heat  of  religious  ani- 
mosity to  recede  as  far  as  possible,  especial- 
ly in  such  exterior  distinctions,  from  title 
opposite  denomination.    The  death  of  Ed- 
ward seems  to  have  prevented  a  further 
approatih  to  the  scheme  of  Geneva  in  our 
ceremonies,  and  perhaps  in  our  church  gov 
emment.'    During  the  persecution  of  Ma 
ry*s  reign,  the  most  eminent  Protestant 
clergymen  took  refuge  in  various  cities  ot 
Germany  and  Switzerland.     They  were 
received  by  the  Calvinists  with  hospitality 
and  fraternal  kindness,  while  the  Lutheran 
divines,  a  narrow-minded  and  intolerant  fac* 
tlon,  both  neglected  and  insulted  them.f 
Divisions   soon    arose    among    themselves 
about  the  use  of  the  English  service,  b 
which  a  pretty  considerable  party  was  dis- 
posed to  make  alterations.    The  chiaf  scene 
of  these  disturbances  was  Frankfort,  where 
Knox,  the  famous  reformer  of  Scotland* 
headed  the  innovators ;  while  Cox,  an  emi- 
nent divine,  much  concerned  in  the  estab- 

*  Sleidan,  Hist,  de  la  R^brmation,  par  Couray- 
er,  il,  74.  t  Sttype'a  Cranmer,  134 
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Ilthment  of  Edward  VI.,  and  afterward 
Bishop  of  Ely,  stood  up  for  the  original  lit- 
urgy. Cox  succeeded  (not  quite  fairly,  if 
we  may  rely  on  the  only  narrative  we  pos- 
sess) in  driving  his  opponents  from  the  city  ; 
but  these  disagreements  were  by  no  means 
healed,  when  the  accession  of  Elizabeth 
recalled  both  parties  to  their  own  country, 
neither  of  them  very  likely  to  display  more 
mutual  charity  in  their  prosperous  hour 
than  they  had  been  able  to  exercise  in  a 
common  persecution.* 

The  firat  mortification  these  exiles  endur- 
ed on  their  return  was  to  find  a  more  dila- 
tory advance  toward  public  reformation  of 
religion,  and  more  of  what  they  deemed 
lukewarmness,  than  their  sanguine  zeal  had 
anticipated.  Most  part  of  this  delay  was  ow- 
ing to  the  greater  prudence  of  the  queen's 
counselors,  who  felt  the  pulse  of  the  nation 
before  they  ventured  on  such  essential 
Rtiigi««in.  clianges.  But  there  was  yet 
riiDaiioni  uf  another  obstacle,  on  which  the 
t  •  qaoen.  Reformers  had  not  reckoned : 
Elizabeth,  though  resolute  against  submit- 
ting to  the  papal  supremacy,  was  not  so 
averse  to  all  the  tenets  abjured  by  Protes- 
tants, and  loved  also  a  more  splendid  worship 
than  had  prevailed  in  her  brother*8  rejgo, 
while  many  of  those  returned  from  the 
Continent  were  intent  on  copying  a  still 
simpler  model.  She  reproved  a  divine  who 
preached  against  the  real  presence,  and  is 
even  said  to  have  used  prayers  to  the  Vir- 
gin, f     But  her  great  struggle  with  the  Re- 

*  These  transactioDB  have  been  perpetuated  by 
a  tract,  entitled  Discoarae  of  the  troubles  at  Frank- 
fort first  pnblished  in  1575,  and  reprinted  in  die 
weU-knovn  collectioDp  entitled  The  Pbcaniz.  It  is 
fairly  and  temperately  written,  though  widi  an 
avowed  bias  toward  the  Puritan  party.  Whatev' 
er  we  read  in  any  historian  on  the  subject,  is  de- 
rived from  tliis  authority ;  but  the  retraction  is  of 
ooorse  veiy  different  throagh  the  pages  of  Collier 
andofNeaL  v 

t  Btrype's  Annals,  ii.,  1.  There  was  a  Luther- 
an party  at  the  beginning  of  her  reign,  to  which  tlie 
queen  may  be  said  to  have  inclined,  not  altogether 
(h)ni  teligion,  but  from  policy. — Id.,  i.,  53.  Her 
iitaation  was  very  hasardoes ;  and  in  order  to  con* 
aect  herself  wi(h  sinpere  allies,  she  bad  thoughts 
of  joining  the  Smalcaldic  league  of  the  Gennan 
princes,  whose  bigotry  would  admit  none  but 
members  of  the  Augsburg  Confession.  Jewell's 
leiiers  to  Peter  Martyr,  in  the  appendix  to  Bur- 
9et*s  third  volume,  and  lately  published  more  «&• 
curatcly,  with  many  of  other  refonners,  by  the 
Parker  flndety  f  IS^**^]  throw  considerable  liglit  on 


formers  was  about  images;  ml  particularly 
the  crucifix,  whSch  she  retained,  with  light- 
ed tapers  before  it,  in  her  chapel,  though 
in  the  injunctiona  to  the  ecclesiastical  visit 
ora  of  1559,  they  are  directed  to  have  tliem 
taken  away  from  churches.*  This  cooees 
aioQ  she  must  have  made  very  reluctantly, 
for  we  find  pi*oofs  the  next  year  of  her  in- 
clination to  restore  them ;  and  the  questiou 
of  their  kiwfuloesa  was  debated,  as  JeweU 
writes  word  to  Peter  Martyr,  by  himself 
nnd  Grindal  on  one  side,  against  Parker 
and  Cox,  who  had  been  persuaded  to  argue 
in  their  favor. f  But  the  strenuous  opposi- 
tion of  men  so  distinguished  as  JeweU,  San- 
dys, and  Grindal,  of  whom  the  first  declared 
his  intention  of  resigning  his  bishopric  in 
case  this  return  toward  superstition  should 
be  Doade,  compelled  Elizabeth  to  relinquish 
her  project.}  The  crucifix  was  even  for  a 
time  removed  from  her  own  chapel,  but  re- 
placed about  1570.§ 

the  first  two  yean  of  Elizabeth's  reign,  and  show 
that  famous  prelate  to  have  been  what  afterward 
would  have  been  called  a  Precisian,  or  Poritan. 
He  even  approved  a  scruple  Bliaabetfa  entertained 
about  her  title  of  head  of  the  Church,  as  apper- 
taining only  to  Christ.  But  the  unreasonableness 
of  the  discontented  party,  and  the  natural  tenden- 
cy of  a  man  who  has  joined  the  side  af  pow«r  to 
deal  severely  with  those  he  has  left^  made  Um  •£• 
terwaid  their  enemy. 

*  Roods  and  relics  accordingly  were  broken  to 
pieces  and  burned  throughout  the  kingdosn*  of 
which  Collier  makes  loud  complaint.  This,  8tr\'pe 
says,  gave  much  offense  to  the  CadioUcs  $  «ifed  it 
was  not  the  most  obvious  method  of  inducing  Ihem 
to  conform. 

t  Burnet,  iii.,  App.,  290.    Strype's  Parker,  46. 

t  (Quantum  auguror,  non  scribam  ad  te  posthac 
episcopus.  Eo  enim  jam  res  pervenit,  at  aol 
cruces  argentea  et  etanne«e,  quae  nos  ubiqae  eon- 
firegimus,  restituendss  sint,  ant  episoopatus  relin- 
quendi. — Burnet*  294.  I  conceive  that  by  cnuet 
we  are  to  understand  crucifixes,  not  mere  crosses, 
though  I  do  not  find  the  word,  even  in  Du  Oange, 
used  in  the  former  sense.  Sandys  writes,  tfast  be 
had  neariy  been  deprived  for  expressing  w»»|y^y 
warmly  against  images. — td,,  S86.  Other  pmoCs 
of  the  text  may  be  found  in  the  same  coUectiaa, 
as  well  as  in  Strype's  Annals,  and  his  Life  of  Par- 
ker. Even  Parker  seems,  on  one  occasion,  to  have 
expected  the  queen  to  make  such  a  retrogrmdc 
movement  in  religion  as  would  compel  them  adl  to 
disobey  her. — Life  of  Parker,  Appendix**  99 ;  a 
very  remarkable  letter. 

$  Stiype's  Pariier,  310.  The  archbishop  seems 
to  disapprove  this  as  inexpedient,  but  rather  cold- 
ly ;  he  was  far  ftam  sharing  the  usual  opinioKM  oa 
this  subject.  A  Puritan  pamphleteer  took  tbo  lil». 
ezty  to  name  the  queen's  chapel  as  "  the  pattern 
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Tbore  wtah  however,  one  other  subjeet 
of  diflpate  between  the  old  and  new  relig- 
ions, upon  which  her  majesty  could  not  be 
brought  to  adopt  the  Protestant  side  of  the 
questicn.  This  was  the  marriage  of  the 
clergy,  to  which  she  expressed  so  gi'oat  an 
RFersioo,  that  she  would  never  consent  to 
repeal  the  statute  of  her  sister's  reign 
against  it.*  Accordingly,  the  bishops  and 
clergy,  though  they  married  by  connivance, 
or,  rather,  by  an  ungracious  permission,  f 
saw,  with  very  just  dissatisfaction,,  their 
children  treated  by  the  law  as  the  ofTspriog 
of  concubinage.}     This  continued,  in  legal 

and  precedent  of  all  saperttiton.-' — Strype's  An- 
nals, i.,  47L  *  Baraet,  ii.,  395. 

f  One  of  the  k^JoaetioDS  to  the  vuiton  of  1558, 
reciting  the  offense  end  slander  to  the  Charch  that 
had  arisen  by  lack  of  discreet  and  sober  behavior 
in  many  ministers,  both  in  choosing  of  dieir  wives, 
and  in  living  with  them,  directs  that  no  priest  or 
deacon  shall  many  withoat  the  allowance  of  the 
bishops,  and  two  justices  of  the  peace,  dwelling 
near  the  woman's  abode,  nor  without  the  consent 
of  her  parents  or  kinsiblk,  or,  for  want  of  these,  of 
lier  master  or  mistress,  on  pain  at-  not  being  per- 
mitted to  eaerdse  the  minisdy,  or  bold  any  bene- 
fice ;  and  that  the  maniages  of  bbbops  should  be 
approved  by  the  metropolitan,  and  also  by  comr 
niisnoners  appointed  by  the  qaeen. — Somers 
Tracts,  i^  S5.  Bnmet,  ii,  398.  It  is  reasonable  to 
■appoee,  that  when  a  host  of  low-bred  and  illiter- 
ate priests  were  at  once  released  from  the  obliga- 
tioo  to  celibacy,  many  of  them  would  abase  their 
liberty  inipiovidently,  or  even  scandalously ;  and 
this  piob^kly  had  increased  Elizabeth's  prejudice 
agaioet  derksal  matrimony.  But  I  do  not  suppose 
that  this  ii^juoction  was  ever  much  regaxded. 
Some  time  afterward  (Aug.,  1561)  she  put  forth 
another  extraordinary  ii^janction,  that  no  member 
of  a  college  cr  caAedzai  should  have  his  wife  liv- 
ing within  its  precincts,  under  pain  of  foifeiting  all 
BB  laefeimeuts.  Cecil  sent  this  to  Parker,  telling 
hira,  at  the  same  time,  that  it  was  with  great  dif- 
ficulty he  had  prevented  the  queen  from  altogether 
forbidding  t^e  marriage  of  priests.— Life  of  P.,  107. 
And  the  archbishop  himself  says,  in  the  letter  abovo 
mentioned,  **  I  was  in  a  horror  to  hear  such  wotds 
to  oome  fimn  her  mild  nature  and  Cbristianly 
learned  oonsctenoe,  ai^she  spake  concerning  God's 
holy  ordinance  and  institotion  of  matrimony." 

X  Bendya  writes  to  Parker.  April,  1559,  *'  The 
queen's  majesty  wiU  wink  at  it,  but  not  stabHsb  it 
by  law,  wUch  is  nothing  else  but  to  bastard  our 
nliildren/'  And  decisive  prooft  are  brought  by 
Stiype,  that  the  marriages  of  the  clergy  were  not 
held  legal,  ia  the  first  part,  at  least,  of  the  queen's 
reifm.  ElirabeCh  herselC  after  having  been  sampt- 
nottsty  entertained  by  the  archbishop  at  Lambetli, 
took  leave  of  Ifn.  Paxker  with  the  following  cour- 
tesy x  "  Madam  (Ae  s^le  of  a  married  lady)  I  may 
not  call  you ;  mi9ire$$  (tiie  appeflation  at  tliat  tune 
of  an  amaarried  woman)  I  am  loth  to  call  vou :  bat. 


Strictness,  till  the  first  year  of  Jam  s,  whev 
the  statute  of  Mary  woe  explicitl;y  repeal- 
ed ;  though  T  can  not  help  suspecting  that 
clerieal  marriages  had  been  tacitly  recog- 
nizedt  even  in  courts  of  justice,  Icng  before 
that  time.  Yet  it  appears  less  probable  to 
derive  Elizabeth's  prejudice  in  this  respect 
from  any  deference  to  the  Ri  tman  disciplioe, 
than  from  that  strange  dislike  to  the  most 
lawful  union  between  the  sexes,  which 
formed  one  of  the  singularities  of  her  char 
acter. 

Such  a  reluctance  as  the  queen  displayed 
to  return  in  every  point  even  to  the  system 
established  under  £dward,  was  no  slight  dis- 
appointment to  those  who  thought  that  too 
little  had  been  efiectod  by  it.  They  had 
behekl  at  Zurich  and  Geneva  the  simplest, 
and,  as  they  conceived,  the  purest  form  of 
worehip.  They  were  persuaded  that  tiie 
vestments  still  worn  by  the  clergy,  as  in  the 
days  of  popery,  though  in  themselves  indif- 
ferent, led  to  emoneeus  notions  among  the 
people,  and  kept  alive  a  recollection  of 
former  superstitions,  which  would  render 
their  return  to  them  more  easy  in  the  event 
of  another  political  revolution.*  They  dis- 
liked some  other  oeremonies  for  the  same 
reason.  These  objections  were  by  no  means 
confined,  as  is  perpetually  insinuated,  to  a 
few  discontented  persons.  Except  Ardv 
bishop  Parker,  who  had  remained  in  Eng- 
land during  the  late  reign,  and  Cox,  bishop 
of  Ely,  who  had  taken  a  strong  part  at 
Frankfort  against  innovation,  all  the  most 
eminent  churchmen,  such  as  Jewell,  Grin- 
dol,  Sandys,  Nowell,  were  in  favor  of  leav- 
ing off  the  surplice  and  what  were  called 
the  popish  ceremonies,  f     Whether  their 

however,  I  thank  you  for  your  good  cheer."  This 
lady  is  styled*  in  deeds  made  while  her  husband 
was  archbishop,  Parkert  alias  Htnietionf  wfaioli 
was  her  maiden  name.  And  she  dying  before  her 
husband,  her  brother  is  called  her  heir-aft4aw 
though  she  left  diildren.  Bat  the  anchbishop  pio> 
cured  letters  of  legitimation,  in  order  to  rendef 
them  capable  of  inheritance. — Life  of  Parker,  p 
511.  Others  did  the  same. — Annals,  i.,  8.  Y^H 
such  lettors  were,  I  conceive,  beyond  the  queen's 
power  to  grant  and  could  not  have  obtained  any 
regard  in  a  court  of  law. 

In  the  diooese  of  Bangor  it  was  usual  for  the 
dexgy,  some  yearn  aftrr  Blbabeth's  accesaioo,  tu 
pay  die  bishop  for  a  license  to  keep  a  concabine^-^ 
Strype's  Parker.  80S.  *  Burnet  iii.,  80S. 

t  JeweQ'a  letters  to  Bollinger,  m  Bomet,  are 
fall  of  proofs  of  hi«  riicsatis&ctioo  i  and  those  whs 
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objectiiii^  ai*e  to  be  deemed  nan'ow  and 
fiifolous  or  otherwise,  it  is  iocoDsiatent  with 
veracity  to  disaeinble  that  the  queeo  alone 
woa  the  cause  of  retaining  those  observances 
to  which  the  great  separation  from  the  An- 
glican establishment  is  ascribed.  Had  her 
influence  been  withdrawn,  surplices  and 
fqoare  caps  would  have  lost  their  steadiest 
friend,  and  several  other  little  accomraoda- 
tiona  to  the  prevalent  dispositions  of  Protes- 
tants would  have  taken  place.  Of  this  it 
seems  impossible  to  doubt  when  we  read 
the  proceedings  of  the  convocation  in  1562, 
when  a  proposition  to  abolish  most  of  the 
usages  deemed  objectionable  was  lost  only 
by  a  vote,  the  numbers  bemg  59  to  58.* 

In  thus  restraining  the  ardent  zeal  of 
Kefonnation,  Elizabeth  may  not  have  been 
guided  merely  by  her  own  prejudices,  with- 
out &r  higher  motives  of  prudence  and  even 
of  equity.  It  is  difficult  to  pronounce  in 
what  proportion  the  two  conflicting  religions 
were  blended  on  her  con-ang  to  the  throne. 
The  Reformed  occupied  most  large  towns, 
and  were,  no  doubt,  a  more  active  and  pow- 
erful body  than  their  opixraents.  Nor  did 
the  ecclesiastical  visitors  of  1559  complain 
of  any  resistance,  or  even  unwillingness, 
aoMMBg  the  people. f     Still  the  Romish  party 

feel  any  doubts  may  easily  satufy  themselves  from 
the  same  oollection,  and  firom  Btrype  as  to  the  oth- 
ers. The  coirent  opinioDv  that  these  scraples  were 
imbibed  daring  the  banishment  of  oar  Keform- 
ers,  mast  be  received  with  great  allowance.  The 
dislike  to  some  parts  of  the  Anglican  ritual  had  be- 
gan at  home ;  it  had  broken  out  at  Frankfort ;  it  is 
-displayed  in  all  the  eariy  docoments  of  Elizabeth's 
.reign  by  the  English  divines,  far  more  warmly  than 
by  their  Swiss  correspondents.  Grindal,  when 
first  named  to  the  see  of  London,  had  his  scraples 
aboat  wearing  the  episcopal  habits  removed  by 
Peter  Martyr.— Strype'a  Orindal,  39. 

*  It  was  proposed  on  this  occasion  to  aboliah  all 
saints'  day^,  to  omit  the  cross  in  baptism,  to  leave 
kaeeling  at  the  commnnion  to  the  ordinary's  dis- 
cretion, to  take  away  organs,  and  one  or  two  more 
of  tibe  ceremonies  then  chiefly  in  dispute. — ^Bnmet. 
iti,  303,  and  Append,  319.  Stiype,  i,  S97,  299. 
NoweU  voted  in  the  minority.  It  can  hardly  be 
going  too  far  to  soppose  that  some  of  the  minority 
were  attached  to  the  old  religion. 

Jewell,  one  of  these  visitors,  writes  afterward 
to  Martyr, "  InTenimni  ubtqae  animos  moltitodinis 
satis  prepenses  ad  religionem ;  ibi  etiam,  ubi  om- 

BUi  patabantor  fore  diffidUima 8i  qoid  erat  ob> 

.stinaftsB  "»■'**'—,  id  totnm  erat  ia  presbyteris,  illis 
pnMeitim,  qui  aliqoando  stetiasent  4  nostcA  sen- 
teatiA." — Boraet,  iii.,  Append.,  289.  The  common 
people  in  London  and  elsewhere,  Btiype  says, 
^ok  a/i  act' ve  part  in  demolishing  images ;  Uie 


was  exti-emety  numerous. :  it  comprehended 
the  fiir  greater  portion  of  tlie  beneficed  der- 

pleosore  of  destroction,  I  sappose,  mingling  wiui 
their  abborreoce  of  idolatry.  Ami  daring  the  con 
ferences  held  in  Westminster  Abbey,  Jan.,  1559, 
between  the  Catholic  and  Protestant  divinea,  the 
popalace,  who  had  been  admitted  as  spectatora, 
testified  soch  disapprobation  of  the  former,  that 
they  mode  it  a  pretext  of  breaking  ofi*  the  aigu* 
ment  Tlicre  was,  indeed,  sach  a  tendency  to  tu,- 
ticipnto  the  government  in  reformation,  as  neces- 
sitated a  proclamation,  Dec.  S8,  1558,  silencins 
preach.en  on  both  sides.  v 

Mr.  Butler  says,  (torn  several  circumstances  it  is 
evident  that  a  great  majority  of  the  nation  dien  in- 
clined to  the  Roman  Catholic  reli^on. — Mem.  of 
Eng.  Catholics,  i,  146.  But  his  proofs  of  this  are 
extremely  weak.  The  attadmient  he  supposes  to 
have  existed  in  the  laity  toward  their  pastors  may 
well  be  doubted ;  it  ooold  not  be  founded  on  the 
natural  grounds  of  esteem;  and  if  Bishtoo,  the 
oontinuator  of  Sanders  de  Schismate,  vritom  ho 
quotes,  sajrs  that  one  third  of  the  nation  was  Prot- 
estant, we  may  sorely  doable  the  calculation  of  so 
determined  a  papist.  As  to  the  influence  which 
Mr.  B.  alleges  the  court  to  have  employed  in  elec- 
tions for  Elisabeth's  first  Parliament^  tlie  argument 
would  equally  prove  that  the  mi^)ority  was  Protes* 
tant  under  Mary,  since  she  had  recourse  So  the 
same  means.  The  whole  tenor  of  historical  doca* 
ments  in  EUzabedi's  reign  proves  that  the  Catho- 
lics soon  became  a  minority,  and  still  mora  amonq 
the  oomnxm  people  than  the  gentry.  Hie  north 
of  Eoj^and,  whero  their  strength  lay,  was  in  ev> 
eiy  respect  the  least  important  part  of  the  king- 
dom. Even  aooording  to  Dr.  Lingard,  who  thinks 
fit  to  claim  half  the  nation  as  Catholic  in  the  mid- 
dle of  this  raign,  the  number  of  recasants  certified 
to  the  council  under  23  Ells.,  e.  1,  amounted  only 
to  fifty  thousand ;  and,  if  we  can  trust  the  aotJxai 
ty  of  other  fists,  they  were  much  fower  befofe  the 
accession  of  James.  This  writer,!  may  observe 
in  passing,  has,  through  haste  and  thoughtlessness, 
misstated  a  passage  he  cites  from  Mniden's  State 
Papers,  p.  605^  and  confounded  the  persona  sus- 
pected for  religion  in  tlie  city  of  Loodon,  about  the 
time  of  tlie  Armada,  with  the  whole  number  of 
men  fit  for  anns ;  thus  making  the  former  amooat 
to  seventeen  thousand  and  eighty-three. 

Mr.  Butler  has  taken  up  so  paradoxical  a  nodcB 
on  this  subject,  that  he  literally  maintains  the 
Catholics  to  hare  been  at  least  cme  half  of  the  pco 
pie  at  the  epoch  of  the  Gunpowder  Plot. — VoL  u 
p.  S95.    We  should  be  glad  to  know  at  what  tane 
he  supposes  the  grand  apoetacy  to  have  been  con- 
summated.   Cardinal  Bentivoglio  gires  a  very 
different  account*  reckoning  the  real  Cathofics. 
such  as  did  not  make  profession  of  heresy,  at  only 
a  thirtieth  part  of  the  whole,  dioogh  he  suppose* 
tiiat  four  fifths  might  become  such,  from  secret  in- 
dinatior.  or  general  indifference,  if  it  were  once 
established — Opera  di  Bentivoglio,  p.  83,  edit. 
Paris,  1645.    But  I  presume  neither  Mr.  B^otlev 
nor  Dr.  Lingard  would  own  these  adiofhotitt*. 

The  latter  writer,  on  the  other  hand.  #;x-l(on« 
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gy,  and  aU  those  who,  havrng  do  tnm  for 
eoDtzx>Ter87',  ching  with  pious  reverence  to 
the  rites  and  worship  of  their  earliest  asso- 
ciations. It  might  be  thought,  perhaps,  not 
eery  repugnant  to  wisdom  or  to  charity, 
that  such  persona  should  be  won  over  to  the 
R^fozmed  faith  by  retaniing  a  few  indiffer- 
CDt  usages,  which  gratified  thehr  eyes,  and 
took  off  the  impression,  so  unpleasant  to 
simple  minds,  of  religious  innovation.  It 
mi^t  foe  urged  that,  should  even  somewhat 
more  of  superstition  remain  a  while  than  ra- 
tional men  would  approve,  the  mischief 
would  be  far  leas  than  to  drive  the  people 
oack  into  the  arms^f  popery,  or  to  expose 
them  to  the  natural  consequences  of  de- 
stroying at  once  all  old  landmarks  of  rever- 
ence-—a  dangerous  fanaticism,  or  a  careless 
irreligion.  1  know  not  in  what  degree  these 
considerations  had  weight  with  Elizabeth, 
but  they  were  such  as  it  well  became  her 
to  entertain. 

We  live,  however,  too  far  from  the  period 
of  her  accession  to  pass  an  unqualified  decis* 
ion  on  the  oovrae  of  pdicy  which  it  was  best 
for  the  queen  to  pursue.  The  <Kfficulties 
of  effecting  a  compromise  between  two  in- 
tolerant and  exclusive  sects  were  perhaps 
hiauperable.  In  maintaining  or  altering  a 
religious  esfabliahment,  it  may  be  reckoned 
the  genera]  duty  of  governments  to  respect 
the  wishes  of  the  majority.  But  it  is  also 
a  rule  of  human  policy  to  fiivor  the  more 
efficient  and  determined,  which  may  not  al- 
waya  be  tiie  more  numerous  party.  I  am 
far  froin  being  convinced  that  it  would  not 
have  been  practicable,  by  receding  a  litUe 
i'rom  that  nnifonnity  which  governors  de- 
light to  prescribe,  to  have  peBiated  in  a  great 
measure,  if  not  put  an  end  for  a  time,  to  the 
discontent  that  so  soon  endangered  the  new 

ostabhahment.     The  frivolous  usages,   to 

I  -        ■  ■  ■       _ .  -  ■  ■■ . 

tiie  Hageunots  of  France,  locm  after  1560,  at  only 
one  boDdredth  part  of  the  natkn,  quoting  for  tfala 
Caatelnan,  a  na^fiil  memoir  Trtiter,  bat  no  aatboar- 
ity  on  a  matter  of  calculation.  The  stem  apirit  of 
Coligni,  atrox  animus  Caionis,  rising  above  all 
miafintane,  and  onoonqaerable,  except  by  the 
darkect  trea±ery,  is  aidBciently  admirable  with* 
out  redadng  hia  party  to  go  miserable  a  fraotion. 
The  Calriniata  at  this  time  are  reckoned  by  some 
at  one  fimrtfa,  bat  more  fireqoently  at  one  tenth,  of 
the  French  nation.  £ven  in  the  beginning  of  the 
next  centniy,  vhen  proacription  and  maflsacro> 
bkewarmneia  and  tdfintercst,  had  thinned  their 
nuka,  they  are  estimated  by  BcntivogUo  (uii  ««• 
pra)  at  one  fifteeith 


\vhich  so  many  frivolous  objections  were 
nused,  such  as  the  tippet  and  surplice,  the 
sign  of  tht  cross  in  baptism,  the  ring  in  mat- 
rinliODy,  the  postm-e  of  kneeling  at  the  tom- 
munion,  miglit  have  been  left  to  private  dis- 
cretion, aot  ]x>ssibly  without  some  inoon* 
venience,  but  with  less,  as  I  conceive,  than 
resulted  from  rendering  their  observance 
indispensable.  Nor  should  we  allow  our- 
selves to  be  turned  aside  by  the  common 
re{dy  that  no  concessions  of  tiiis  kind  would 
have  ultimately  prevented  the  disunion  of 
the  Church  upon  more  essential  differences 
thtm  these  litigated  ceremonies,  since  the 
science  of  policy,  like  that  of  medicine, 
must  content  itself  with  devising  remedies 
for  immediate  danger,  and  can  at  best  only 
retard  the  progress  of  that  intrinsic  decay 
which  seems  to  be  the  hiw  of  all  things  hu 
man,  and  throogh  which  every  institution 
of  man,  like  his  earthly  frame,  must  one 
day  crumble  into  ruin. 

The  repugnance  felt  by  a  large  part  of 
the  Protestant  clergy  to  the  cer^ 
emonies  with  which  £lizabeth  B^TofirMny 
would  not  consent  to  dispense,  iJi{J"ji^^^ 
showed  itself  in  irregular  trans-  tabUihod 
gressions  of  the  umfornuty  pre* 
scribed  by  statute.  Some  continued  to 
wear  the  habits,  others  kud  them  aside; 
the  communicants  received  the  sacrament 
sitting,  or  standing,  or  kneeling,  according  to 
the  minister's  taste ;  some  baptized  in  the 
font,  othen  in  a  basin ;  some  with  the  sign 
of  the  cross,  others  without  it.  The  people 
in  London  and  other  towns,  siding  chiefly 
with  the  malcontents,  insulted  such  of  the 
clergy  as  observed  the  prescribed  order.* 
Many  of  the  bishops .  leadily  connived  at 
deviations  from  ceremonies  which  they  dis* 
approved.  Some,  who  feh  littie  objection 
to  their  use,  were  against  imposing  them  as 
necessaiy.f  And  this  opimon,  which  led 
to  veiy  momentous  inferences,  began  so 
much  to  prevail,  that  we  soon  find  the  ob- 
jections to  conformity  more  grounded  on 
tiie  unlawfulness  cf  compulsoiy  regulations 
in  the  Church  prescribed  by  the  civil 
power,  than  on  any  special  impropriety  in 

*  Strype's  Parker,  ISi,  153.  Collier,  508.  In 
the  Laoadowne  Collection,  vol.  viii.,  47,  ia  a  let- 
ter from  Parker,  Apr.,  1565,  complaining  of  Tomer, 
dean  of  Wells,  for  having  made  a  man  do  p  enanca 
for  adaUety  in  a  sqaare  cap. 
•    t  Strj-pe'a  Porkor,  157,  173. 
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the  usages  themselyes.  But  this  priociple, 
which  perhaps  the  scrupulous  party  did  not 
yet  very  fully  avow,  was  altogether  inoom- 
patible  with  the  supremacy  vested  in  the 
queen,  of  which  fairest  flower  of  her  prerog- 
ative she  was  abundantly  tenacious.  One 
thing  was  evident,  that  the  Puritan  mal- 
contents were  growing  every  day  more  nu- 
merous, more  determined,  and  more  likely 
to  win  over  the  generality  of  those  who  sin- 
cerely favored  the  Protestant  cause.  There 
were  but  two  lines  to  be  taken :  either  to  re- 
lax and  modify  the  regulations  which  gave 
offense,  or  to  enforce  a  more  punctual  ob- 
servation of  them.  It  seems  to  me  far  more 
probable  that  the  former  course  would  have 
prevented  a  great  deal  of  l^t  mischief  which 
the  second  manifestly  aggravated.  For  in 
this  early  stage  the  advocate  of  a  simpler 
ritual  had  by  no  means  assumed  the  shape 
of  an  imbodied  faction,  whom  concessions, 
it  must  be  owned,  are  not  apt  to  satisfy, 
but  numbered  the  most  learned  and  distin- 
guished portion  of  the  hierarchy.  Parker 
stood  nearly  alone  on  the  other  side,  but 
alone  more  than  an  equipoise  in  the  balance, 
through  his  high  station,  his  judgment  in 
matters  of  policy,  and  his  knowledge  of  the 
queen's  disposition.  He  had  possibi}'  reas- 
on to  apprehend  that  Elizabeth,  irritated  by 
the  prevalent  humor  for  alteration,  might 
burst  enHrely  away  from  the  Protestant 
side,  or  stret^sh  her  supremacy  to  reduce 
the  Church  into  a  slavish  subjection  to  her 
caprice.*  This  might  induce  a  man  of  his 
sagacity,  who  took  a  far  wider  view  of  civil 
affairs  than  his  brethren,  to  exert  himself 
according  to  her  peremptory  command  for 
universal  conformity.  But  it  is  not  easy  to 
reconcile  the  whole  of  his  conduct  to  tiiis 
supposition ;  and  in  the  copious  memorials 
of  Stiype,  we  find  the  archbishop  rather 
exciting  the  queen  to  rigorous  measures 
against  the  Puritans  than  standing  in  need 
of  her  admonition. f 

r 

*  This  apprehension  of  BUzabetb's  taking  a 
dltgntt  to  Protcstantiffm  is  intimated  in  a  letter 
of  Bishop  Cos,  Strype'a  Parker,  229. 

t  Parker  sometimes  declares  himself  wiDms^  to 
see  some  indulgence  as  to  the  habits  and  other 
matters;  bat  the  qaeen's  oommands  being  per- 
omptoiy,  he  had  thought  it  his  duty  to  obey  them, 
Ihoagh  forewarning  her  that  the  Foritan  ministers 
would  not  give  way,  925,  227.  This,  however,  is 
not  consistent  with  other  passages,  where  he  ap- 
oears  to  impor*-ine  the  queen  to  proceed.    HeK 


The  unsettled  state  of  exterior  religion 
which  has  been  mentioned  last-  Confirmitj 
ed  till  1666.  In  tiie  beginning  of  J^f  iSJ-*'' 
that  year  a  determination  was  bishop 
taken  by  the  queen,  or  radier,  S^-'u?.' 
perhaps,  the  ardibiBhop,  to  put  ^  oth«n. 
a  stop  to  an  irregubrities  in  the  public  serv- 
ice. He  set  forth  a  book  called  Advertise 
ments,  containing  orders  and  regulations  for 
the  discipline  of  the  clergy.  This  modest  t«> 
tle  was  taken  in  conseqnenee  of  the  queen's 
withholding  her  sanction  of  its  appearanee 
through  Leicester's  influence.*  The  pri- 
mate's next  step  was  to  summon  before  the 
ecclesiastical  commission.  Sampson,  dean  of 
Christ  Church,  and  Humphrey,  president 
of  Magdalen  CoHege,  Oxford,  men  of  signal 
non-conformity,  but  at  the  same  time  of 
such  eminent  reputation,  that,  when  the 
law  took  its  course  agamst  &em,  no  other 
offender  ooold  hope  for  indulgence.  On  re- 
fusing to  wear  the  customary  habits,  Samp- 
son was  deprived  of  his  deanery,  but  the 
other  seems  to  have  been  tolerated.f  This 
instance  of  severity,  as  commonly  happens, 
rntfaei  irritated  than  intimidated  the  Puritan 
clergy,  aware  of  thehr  numbers,  thebr  pop- 
ularity, and  their  powerful  friends,  but 
above  all  sustained  I9y  their  own  sincerity 
and  earnestness.  Parker  had  taken  his  res- 
olution to  proceed  in  the  vigorous  course 
he  had  begun.  He  obtained  from  die 
queen  a  proclamation,  peremptorily  requir- 
ing a  conformity  in  the  use  of  the  clerical 
vestments  and  other  natters  of  disci|]]tne. 
The  London  ministers,  sumnooned  before 
himself  and  their  bishop  Grmdal,  who  did 
not  very  willingly  co-opei'ste  with  his  met- 
ropolitan, were  called  upon  for  a  pronuse 
to  comply  with  the  legal  ceremonies,  -which 
thirty-seven  out  of  ninety-eig^t  refused  to 


wavering  conduct,  partly  owing  to  caprice,  partly 
to  insincerity,  was  naturally  vezatioas  to  a  man 
of  his  firm  and  ardent  temper.  Possibly  he  migl-t 
dissemble  a  Etde  in  writing  to  Cecil,  who  was 
against  driving  the  Puritans  to  extremities.  But; 
on  die  review  of  his  whole  beharior,  he  must  be 
red^oned,  and  alwayv  has  been  reckoned,  the  moat 
severe  disciplinarian  of  Elizabeth's  first  hieraichy, 
thoogh  more  violent  men  uame  afterward. 

*  Btiype's  Annals,  416.  Life  of  Pariier,  158l 
Some  yean  afteV,  these  advertisements  obtained 
the  queen's  sanction,  and  got  the  name  of  Articles 
and  Ordinances. — Id.,  160. 

t  Strype's  Annals,  416,  430.'  Life  of  Paiker,  184 
Sampson  had  refused  a  bishopric  on  S'xount  ol 
these  ceremonies. — Burnet,  ill,  392. 
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make.  They  were,  in  coDMqoeiioet  sua- 
pecded  from  their  mifiistiy,  and  their  Uviogs 
put  in  seqneBtrtttioD.  But  ^ese,  unfortu* 
nately ,  as  was  the  case  in  all  this  reign,  were 
the  most  codsjuchoos  both  for  their  gener- 
al character  and  for  their  talent  in  preach- 
ing.* 

Whatever  deviations  from  uniformity  ex- 
isted within  the  pale  of  the  Anglican  Church, 
no  attempt  had  hitherto  been  made  to  form 
separata  assemblies ;  nor  conld  it  be  deem- 
ed necessary,  wlule  so  much  indnlgence 
had  been  conceded  to  the  scmpnions  clergy. 
But  they  were  now  reduced  to  determine 
whether  the  imposition  of  those  rites  they 
disliked  would  justify,  or  reoder  necessary, 
an  abandonment  of  their  ministry.  The 
bishops  of  that  school  had  so  far  overcome 
their  repugnance  as  not  only  to  observe  the 
ceremonies  of  the  Church,  but,  in  some  in- 
stances, to  employ  compulsion  toward  oth- 
ers, f  A  more  unexceptionable,  because 
more  disinterested,  judgment  was  pronoun- 
ced by  some  of  the  Swiss  Reformers,  to 
whom  our  own  paid  great  respect — Beaa, 
Gnalter,  and  Bollinger;  who,  while  they 
regretted  the  continuance  of  a  few  super- 
fluous rites,  and  still  more  the  severity  used 
toward  good  men,  dissuaded  their  friends 
from  deserting  their  vocation  on  that  ae- 
rount.  Several  of  the  most  respectable 
opponents  of  the  ceremonies  were  equally 
adverse  to  any  open  schism.t  But  the  ani- 
mosities springing  from  heated  zeal,  and 
the  smart  of  what  seemed  oppression,  would 


*  Life  of  Parker,  214.  Serype  says,  p.  993,  that 
the  saspended  miniflten  preached  ag^ain  after  a 
little  time  by  connivance. 

t  Jewell  is  said  to  have  become  strict  in  enfor- 
I  mg  tiie  use  of  the  sorplice. — Annals,  431. 

t  Stiype's  Ajmals,  i.,  493 ;  ii.,  316.  Life  of  Par* 
ker,  943,  348.  Baniet,  iii.,  310,  395,  337.  Bishops 
Qrindal  and  Horn  wrote  to  Zvrich,  saying  plainly, 
it  was  not  their  faalt  that  the  habits  were  not  laid 
aside,  with  the  cross  in  baptism,  the  nse  of  oiv 
i^ans,  baptism  by  women,  &c,  p.  314.  This  last 
asage  was  mnch  inveighed  against  by  the  Calvin- 
tstSt  because  it  inv<4ved  a  theological  tenet  diffei^ 
ing  from  their  own,  as  to  the  necessity  of  baptism. 
In  Strype's  Annals,  501,  we  have  the  form  of  an 
oath  taken  by  all  midlives,  to  exerrise  their  call- 
ing' without  sorcery  or  saperstition,  and  to  baptize 
with  tho  proper  words.  It  was  abolished  by 
James  I. 

Besa  was  more  dissatisfied  than  the  Helvetic 
di^es  with  the  state  of  the  English  Cbarch — An- 
nals, i.,  469.  Collier,  503— bat  disraaded  the  Pa- 
ritans  fWmi  separation,  and  advised  them  rsther  to 
eonplv  with  the  ceremonies. — Id.,  511. 


not  sntfer  the  English  Puritans  generally 
to  acqmes^e  in  suoh  temperate  counsels. 
They  began  to  form  separate  conventicles 
in  London,  Qot  ostentatiously,  indeed,  but  of 
course  without  the  possibility  of  eluding  no* 
ties .  It  was  doubtless  worthy  of  much  con- 
sideration,  whether  an  established  church- 
government  could  wiok  at  the  systematic 
disregard  of  Hs  discipl'iie  by  those  who 
were  subject  to  its  jurisdiction  and  partook 
of  its  revenues.  And  yet  there  were  many 
important  considerations  derived  from  the 
posture  of  religion  and  of  the  stale,  which 
might  induce  cool-headed  men  to  doubt  the 
expediency  of  too  much  straitening  the 
ropns.  But  there  are  few,  I  trust,  who  can 
hesitate  to  admit  that  the  Puritan  c1ergy» 
after  being  excluded  from  their  benefices, 
might  still  claim  from  a  just  government  a 
peaceful  toleration  of  their  particular  wor- 
ship. This  it  was  vain  to'  expect  from  the 
queen's  arbitrary  spirit,  the  imperious  hu- 
mor of  Parker,  and  that  total  disregard  of 
the  rights  of  conscience  which  was  common 
to  all  parties  in  the  sixteenth  century.  The 
first  instance  of  actual  punishment  inflicted 
on  Protestant  dissenters  was  in  June,  1567, 
when  a  company  of  more  than  one  hundred 
were  seized  during  their  religlkis  exercises 
at  Plummer's  Hall,  which  they  had  hired 
on  pretense  of  a  wedding,  and  fourteen  or 
fifteen  ef  them  were  sent  to  prison.*  They 
behaved  on  their  examination  with  a  rude- 
ness  as  well  as  self-sufficiency,  that  had  al- 
ready begun  to  characteriase  the  Puritan  fac- 
tion. But  this  can  not  excuse  the  &tal  er- 
ror of  molesting  men  for  the  exercise  of 
their  own  religion. 

These  coercive  proceedings  of  the  arch- 
bishop were  feebly  seconded,  or  directly 
thwarted,  by  most  leading  men  both  in 
Church  and  State.  Grindal  and  Sandys, 
successively  bishops  of  London  and  arch- 
bishops of  York,  were  naturally  reckoned 
at  this  time  somewhat  favorable  to  the  non- 
conforming ministers,  whose  scruples  they 
hnd  partaken.  Parkhurst  and  Pilkington, 
bishops  of  Norwich  and  Durham,  were 
openly  on  their  side.f  They  had  still  more 
efTectonl  support  in  the  queen^s  council 
Tho  Earl  of  Leicester,  who  possessed  more 


•  Stiype's  Life  of  Parker,  242.    Life  of  Grindal, 
114. 
t  Bamct.  iii..  316.     Str^'pe's    Parkei    fSA.  et 
iaUbi. 
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poTver  thaa  any  one  to  sway  her  wavering 
and  capricious  temper,  the- £  aria  of  Bed* 
ford,  Iluntingdon,  and  Warwick,  regarded 
as  the  steadiest  Protestants  amoog  the  ar- 
istocracy, the  wise  and  grave  Lord-keeper 
Dncon,  the  sagacious  Walsingham,  the  ex- 
perienced Sadler,  the  zealous  Knollys,  con- 
sidered these  objects  of  Parker's  severity 
Hither  as  demanding  a  purer  worship  than 
Imd  been  established  in  the  Chui*ch,  or  at 
least  as  worthy  by  their  virtues  and  services 
of  more  indulgent  treatment*  Cecil  him- 
self, though  on  intimate  teims  with  the 
archbishop,  and  concurring  generally  in  his 
measures,  was  not  far  removed  from  the 
latter  way  of  thinking,  if  his  natural  caution 
and  extreme  dread  at  this  juncture  of  losing 
the  queen's  favor  had  permitted  him  more 
unequivocally  to  express  it.  Those  whose 
judgment  did  not  incline  them  toward  the 
Puritan  notions,  respected  the  scruples  of 
men  in  whom  the  Reformed  religion  could 
so  implicitly  confide.  They  had  regard 
also  to  the  condition  of  the  Church.  The 
far  greater  part  of  its  benefices  were  sup- 
plied by  conformists  of  veiy  doubtful  sincer- 
.'ty,  who  would  resume  their  mass-books 
with  more  alacrity  than  they  had  cast  them 
aside. f  Saq|ii  a  deficiency  of  Protestant 
clergy  had  been  experienced  at  the  queen's 
accession,  that  for  several  years  it  was  a 
common  practice  to  appoint  laymen*  usual- 
ly mechanics,  to  read  the  service  in  vacant 
churches4     These  were  not  always  whol- 

*  LL,  826.  The  Choreh  had  but  two  or  three 
fi'iendB,  Strype  says,  in  the  council  about  1572,  of 
whom  Cecil  was  tho  diieC — ^Id.,  388. 

t  Bomet  says,  on  tlie  authority  of  the  visitors' 
reports,  that  out  of  9400  beneficed  clergymen,  not 
more  than  about  200  refused  to  conform.  This 
caused  for  some  years  just  apprehensions  of  the 
danger  into  which  religion  was  brought  by  their 
retaining  their  afTcctions  to  the  old  superstition; 
"  so  that,"  ho  proceeds,  "if  Q,ueen  Elizabeth  had 
not  liyed  so  long  as  she  did,  till  all  that  generation 
was  dead,  and  a  new  set  of  men  better  educated 
and  principled  were  grown  up  and  put  in  their 
rooms ;  and  if  a  prince  of  another  religion  had  suc- 
ceeded before  that  time,  they  had  probably  turn- 
ed about  again  to  the  old  superstition  as  nimbly 
9s  they  had  done  before  in  Queen  Mary's  days." 
•^VoL  ii.,  p.  401.  It  would  be  easy  to  multiply 
tostimcioies  out  of  Stxype,  to  tlie  papist  inclinations 
of  a  gieat  pait  of  the  clei^  in  ^e  first  part  of 
this  reign.  They  are  said  to  have  been  sunk  in 
superstition  and  looseness  of  living* — Ajinals,  L,  166. 

i  Strype's  Annals,  138.  177.  Collier,  436,  465. 
This  seems  to  show  that  ipore  churches  were 
emp^  by  the  doscrtion  of  popish  incumbents  than 


ly  iliterata ;  or  if  they  were,  it  was  lo  mora 

than  might  be  said  of  Che  pofrish  dergyt  the 

vast  majority  of  whom  were  deetttate  of  aO 

useful  knowledge,  and  could  read  little  Liat- 

in.*    Of  the  two  universities,  Oxford  had 

become  so  strongly  attached  to  the  Romish 

side  during  the  late  reign,  that,  after  the 

desertion  or  expulsion  of  the  most  aealous 

of  that  party  had  almost  emptied  several 

colleges,  it  still  for  many  years  aboanded 

with  adherents  to  the  old  religion,  f     Bat 

the  foregoing  note  would  lead  us  to  suppose.  1 
believe  that  many  went  off  to  foreign  parts  IraiD 
time  to  time,  who  had  complied  in  1559 ;  and  oth- 
ers were  put  out  of  their  livings.  The  Romas 
Catholic  writers  moke  out  a  longer  list  than  Bar 
net's  calculation  allows. 

It  appears  firom  an  account  sent  in  to  the  privy 
council  by  ParUinrs^  bishop  of  Norwich*  in  I56i, 
that  in  his  diocese  more,  than  one  third  of  the  ben- 
efices were  vacant. — Annals,  i.,  383.  But  in  Ely 
out  of  153  cures,  only  59  were  served  in  iseo. — L. 
of  Paiker,  72. 

*  Parker  wrote  in  1561  to  the  bishops  of  hii 
province,  et^oining  them  to  send  him  ccrtificatei 
of  the  names  and  qualities  of  all  their  clci^v ;  oik' 
column,  in  the  form  of  certificate,  was  for  lett/Dtns  .- 
*'And  this,"  Strype  says,  "was  commonly  sot 
dovm ;  Latine  aliqua  verba  intelligit,  Latins  ntnui 
que  Intelligit,  Latine  pauca  intelUgit/'  &c.  8bne 
times,  liowever,  we  find  doctus. — L.  of  Parker,  91 
Bat  if  the  clergy  could  not  read  the  language  io 
which  their  very  prayers  were  composed,  whri 
other  learning  or  knowledge  could  tfaey  have! 
Certainly  none ;  and  even  those  who  had  gone  fir 
enough  to  study  the  school  logic  and  divinity,  dc 
not  deserve  a  much  higher  place  than  the  wholly 
uninstructed.  The  Greek  tongue  was  never  gen 
erally  taught  in  the  universities  or  puhlic  acboolf 
tin  the  Reformation,  and  peibaps  not  so  boob. 

Since  this  note  was  written,  a  letter  of  Qibau 
has  been  published  in  Pepys's  Memoirs.  voL  ii..  p. 
154.  mentioning  a  catabgue  he  had  foundl  of  tii« 
clergy  in  the  archdeaooniy  of  Middlesex,  A^.  1563 
with  their  quaUfications  annexed.  Three  only  arc 
described  as  docti  Latine  et  GrsBoe ;  twelve  are 
called  docti  simply;  nine,  Latine  docti:  thiity-ooe. 
Latine  mediocriterintelUgentes :  forty *two»  Lattne 
perperam,  utcunque  aliquid,  pauca  verba*  4cc.,  is- 
tcUigentes ;  seventeen  are  non  docti  or  indoctl 
If  this  was  the  case  in  London,  what  can  vre  think 
of  more  remote  parts  7 

t  In  the  struggle  made  for  popery  at  die  qaeen  s 
accession,  the  Lower  House  of  Convocatioii  sect 
up  to  the  bishops  five  articles  of  faith,  all  strangly 
Roman  Catholio.  These  had  previously  been 
transmitted  to  the  two  Universities,  and  retmned 
with  the  hands  of  tlie  greater  part  of  the  doctors 
to  the  first  four.  The  fifth  tliey  scrupled,  as  trench 
ing  too  mudi  on  the.  queen's  temporal  powcar. — 
Burnet,  ii.,  388 ;  iii.,  269. 

Strype  says,  the  Universities  were  so  addieced 
to  popery,  ^at  for  some  years  few  educated  in 
thcra  wero  ordained. — I  ife  of  Grindal,  p.  60. 
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•t  Cambridgef,  wlueh  had  been  equaUj  pop« 

ish  at  the  queen's  tctefleioii,  the  opposite 

faction  soon  acquired  the  ascendant.    The 

younger  students,  imbibiog  ardentlj  the 

new  creed  of  ecclesiastical  libert/t  and  ex* 

cited  by  Puritan  sermons,  began  to  throw 

off  thehr  snrplioesv  and  to  commit  other 

breaches  of  discipUne«  Drom  which  it  might 

be  infecred  that  the  generation  to  come 

would  not  be  lees  apt  for  innovation  than 

the  present.* 

Wood's  Antiquities  of  the  Univenity  of  OzfiMcd 
coatain  many  pioois  of  its  attachment  to  the  old 
religion.  In  Exeter  College,  as  late  as  1578f  there 
were  not  above  four  Protestants  out  of  eighty,  "  all 
the  rest  secret  or  open  iRoman  affecdonaries." 
These  ohiefly  came  from  tba  West»  "  where  po- 
pexy  greatly  prevailed,  and  the  gentry  were  bred 
ap  in  that  religion.''— Stiype's  Annals,  il.,  539. 
Bat  afterward,  Wood  complains,  "  through  the  in- 
fictence  of  Humphrey  and  Reynolds  (the  latter  of 
whom  became  diviaity  lectnrer  on  Secretary  Wal- 
singham's  foundation  in  1586),  the  disposition  of 
the  times,  and  the  long  continuance  of  the  Jfiari  of 
Leicester,  the  principal  patron  of  the  Puritanical 
faction,  in  the  place  of  Chancellor  of  Oxford,  the 
face  of  the  University  was  so  much  altered  that 
there  was  little  to  be  seen  in  it  of  the  Church  of 
Bngland,  acooiding  to  the  principle  and  positions 
apQn  which  it  was  first  reformed." — Hist  of  Ox- 
§xd,  voL  ii.,  p.  828.  Previously,  however,  to  this 
change  toward  Puritanism,  the  University  had 
oot  been  AngUcan,  but  popish ;  which  Wood  liked 
Bwch  batter  than  the  iint,  and  nearly  as  well  as 
the  second. 

A  letter  from  the  University  of  Oxford  to  Eliza- 
beth on  her  accession  (Heame's  edition  of  Uoper's 
Life  of  More»p.  173)  shows  the  accommodating  char- 
acter of  these  academies.  They  extol  Mary  as  an 
excellent  qoeen,  but  an  coimcAed  by  the  thooght 
of  her  excellent  successor.  One  sentence  is  curi- 
ous :  "  Com  pesbritfralrit  torori,  nihil  fuerit  repnb- 
Uci  caxins,  rdigume  opUtHut,  vera  gloria  dnkius; 
earn  in  hAc  familiA  ha  laudes  floruerint,  vehe- 
menter  confidimas,  &&,  quss  ejosdem  stirpis  sis, 
•aadem  cupidissime  prosecutnram."  It  was  a  sin- 
gala/  train  of  complaisance  to  praise  Henry's,  Ed- 
ward's, and  Mary's  religions  sentiments  in  the 
Sanaa  breath ;  but  die  queen  might  at  least  learn 
this  from  it,  that  whether  she  fixed  on  one  of  their 
creeds,  ^r  devised  a  new  one  finr  herself,  she  was 
■are  of  the  acquiescence  of  this  ancient  and  learn- 
ad  bo^y.  A  preceding  letter  to  Cardioal  Pole,  in 
which  the  times  of  Henry  and  Edward  are  treated 
naore  oavslierly,  seems  by  the  sty  «,  which  is  vexy 
elegant,  to  have  been  the  production  of  the  same 
pen. 

*  The  CbUows  and  soholan  of  St.  John's  CoUege, 
So  the  nomber  of  three  hundred,  threw  off  their 
hoods  and  surplices  in  1565,  wiliiout  any  opposi* 
thm  from  their  master,  till  Cecil,  as  Chanoellor  of 
the  University,  took  up  the  matter,  and  insisted  on 
ihair  oonfixmity  to  t'^e  established  regulations. 
This  i^ave  uiach  dissatisfaction  to  the  University ; 

H 


The  first  period  in  tl  e  hlbiory  of  Puri- 
tanism includes  the  tame  from  the  . 
queen's  accession  to  1570,  during  termined 
which  the  retention  of  supevsti-  2JJ"t'|5?J; 
tious  ceremonies  in  the  Chiirch  leiibyr^irt 
had  been  the  sole  avowed  groimd  ^^'**' 
of  complaint.  But  when  these  obnoxious 
rites  came  to  be  enforced  with  unsparing 
rigor,  and  even  those  who  voluntarily  re- 
nounced the  temporal  advantages  of  the 
establishment  were  hunted  from  their  pri- 
vate conventicles,  they  began  to  consider 
^  national  system  of  ecclesiastical  regime  u 
as  itself  in  fault,  and  to  transfer  to  the  insti- 
tution of  episcopacy  that  dislike  they  felt  for 
Bome  of  the  prelates.  The  ostensible  found- 
er of  this  new  school  (though  probably  its 
tenets  were  by  no  means  new  to  roaay  of 
the  sect)  was  Thomas  Cartwright,  the  Lady 
Margaret's  professor  of  divinity  at  Cam- 
bridge. He  began,  about  1570,  to  inculcate 
the  unlawfulness  of  any  form  of  church- 
government  except  what  the  apostles  had 
instituted,  namely,  the  Presbyterian.  A 
deserved  reputation  for  virtue,  learning,  and 
acuteness,  an  ardent  asenl,  an  inflexible  self* 
confidence,  a  vigorous,  rode,  and  arrogant 
style,  marked  him  as  the  formidable  leader 
of  a  religious  faction.*  In  J1572  he  pub- 
lished his  celebrated  Admonition  to  the  Par- 
liament, calling  on  that  assembly  to  reform 
the  various  abuses  subsisting  in  the  d,j--^„^, 
Church.  In  this  treatise,  such  a  nsture  or 
hardy  spirit  of  innovation  was  dts-  '"*"•"• 
played,  and  schemes  of  ecclesiastical  pol- 
icy so  novel  and  extraordinary  were  devel- 
oped, that  it  made  a  most  important  epoch 
in  the  contest,  and  rendered  its  termination 
for  more  improbable.  The  hour  for  liber- 
al concessions  had  been  sufiered  to  pass 

not  only  the  more  intemperate  party,  but  many 
heads  of  colleges  and  grave  men,  anung  whom  wo 
are  rather  surprised  to  find  die  name  of  Whitgift, 
interceding  with  their  chancellor  for  somo  mitiga- 
tion as  to  these  unpalatable  observances.— -Strype's 
Annals,  L,  441.  Life  of  Parker,  194.  Cambridge 
had,  however,  her  Catholics,  as  Oxford  had  hoi 
Puritans,  of  whom  Dr.  Cains,  Ihunder  of  the  col 
lege  that  bears  his  name,  was  among  the  most  re- 
markable.— Id.,  200.  The  chancellors  ol  Ox&rd 
and  Cambridge,  Leicester  and  Cecil,  kept  a  very 
strict  hand  over  them,  especially  the  latter,  who 
seems  to  have  acted  as  paramount  visitor  over  ev- 
ery odlege,  making  them  reverse  any  act  which 
he  disapproved.~Strype,  passim. 

'  Strype's  Annals,  i.,  583.    L'fe  ( f  Parker,  31 1 
347.    LifeofWhitgift,  27. 
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away;  the  aichbishop's  intolerant  temper 
had  taught  men  to  question  the  authority 
that  oppressed  them,  tall  the  battle  was  no 
bnger  to  be  fought  for  a  tippet  and  a  sur- 
plice, but  for  the  whole,  ecclesiastical  hie- 
rarchy, interwoven  as  it  was  with  the  tem- 
poral constitution  of  England. 

It  had  been  the  first  measure  adopted  in 
throwing  off  the  yoke  of  Rome  to  invest  the 
sovereign  with  an  absolute  control  over  the 
Anglican  Church,  so  that  no  part  of  its  co* 
eraive  discipline  could  be  exercised  but  by 
his  authority,  nor  any  laws  enacted  for  its 
governance  without  his  sanction.     This  su- 
premacy, iodeed,  both  Henry  VIII.  and 
Edward  VI.  had  carried  so  &r,  that  the 
bishops  were  reduced  almost  to  the  rank 
of  temporal  officers,  taking  out  commissions 
to  rule  their  dioceses  during  the  king*s 
pleasure ;  and  Cranmer  had  prostrated  at 
the  feet  of  Henry  those  spiritual  functions 
which  have  usually  been  reckoned  inherent 
in  the  order  of  clergy.    Elizabeth  took  some 
pains  to  soften,  and  almost  explain  away  her 
supremacy,  in  order  to  conciliate  the  Cath^ 
olics,  whUe,  by  means  of  the  High  Com- 
mission Comt,  established  by  statute  in  the 
first  year  of  her  reign,  she  was  practically 
asserting  it- with  no  little  despotism.    But 
the  avowed  opponents  of  this  prerogative 
were  hitherto  chiefly  those  who  looked  to 
Rome  for  another  head  of  their  Church. 
The  disciples  of  Cartwright  now  learned  to 
claim  an  ecclesiastical  independence,  as  un- 
constrained as  any  that  the  Romish  priest- 
hood in  the  darkest  ages  had  usurped. 
*'  No  civil  magistrate  in  councils  or  assem- 
blies for  church  matters,"  he  says  in  his 
Admonition,  **can  either  be  chief  modera- 
tor, over-ruler,  judge,  or  detenniner ;  nor 
has  he  such  authority  as  that,  without  his 
consent^  it  shouki  not  be  lawful  for  ecclesi- 
astical persons  to  make  any  church  orders 
or  ceremonies.     Church  matters  ought  or- 
dinarily to  be  handled  by  church  ofllicers. 
The  principal  direction  of  them  is  by  God's 
ordinance  committed  to  the  ministers  of  the 
Church  and  to  the  ecdesiastica]  governors. 
As  these  meddle  not  with  the  making  civil 
laws,  so  the  civil  magistrate  ought  not  to 
ordain  ceremonies,  or  determine  controver- 
sies in  the  Church,  as  long  as  they  do  not 
intrench  upon  his  temporal  authority.    'Tis 
the  prince's  province  to  protect  and  defend 
the  councils  of  his  clergy,  to  keep  the  peace, 


to  see  their  decrees  executed,  and  to  pun- 
ish the  contemners  of  tkem ;  but  to  exercise 
no  spiritual  jurisdiction."^  **It  must  be 
remembered/'  he  says  in  another  plaeot 
««that  civil  magistrates  must  govern  ths 
Church  according  to  the  rules  of  God  pre- 
scribed in  his  Word,  and  that  as  they  ore 
nurses,  so  they  be  servants  unto  the 
Church ;  and  as  they  rule  in  the  Church, 
so  they  must  remember  to  submit  them- 
selves unto  the  Church,  to  submit  tneir 
sceptres,  to  throw  down  their  crowns  be- 
fore the  Church,  yea,  as  the  prophet  speak- 
eth,  to  lick  the  dust  off  the  feet  of  the 
Church.^f  It  is  difficult  to  believe  that  1 
am  transcribing  the  words  of  a  Protestant 
writer,  so  much  does  this  passage  call  to 
mind  the  tones  of  infatuated  arrogance 
which  had  been  heard  from  the  lips  of 
Gregory  VII.  and  of  those  who  trod  in  h*8 

footsteps.t 

The  strength  of  the  Protestant  party  had 
been  derived,  both  in  Germany  and  in  Eng- 
land, far  less  from  their  superiority  in  argu- 
ment, however  decisive  this  might  be,  than 
from  that  desire  which  all  classes,  and  espe- 

*  Caitwright'i  Admonitionf  quoted  in  Kesl'i 
Hist,  of  Puritans,  i.,  88. 

t  Madoz's  VindicatioD  of  Church  of  Engftand 
ajfainat  Neal,  p.  128.  This  writer  qootoi  sererfi 
very  extrayaj^^ant  passagea  from  Caiiwiigbt,  whidi 
go  to  {irove  iireaiatibly  that  he  would  have  made 
no  compromise  abort  of  the  overthrow  of  the  Es- 
tablished Ghorch,  p.  Ill,  &c  *<As  to  you,  dear 
brethren/'  he  said,  in  a  Puritan  tract  of  1570 
"  whom  Ood  hath  called  into  the  brant  of  the  bat^ 
tie,  the  Lord  keep  yov  oooetant,  that  ye  yield  nci 
ther  to  toleration,  neither  to  any  ether  sabtle  per* 
saasions  of  dispensations  and  licenses,  whidi  were 
to  fortify  their  Romish  practices ;  bat,  as  yoa  fight 
the  Lard's  fight,  be  vaHant"--Madox,  p.  S87. 

t  These  principlea  iiad  ab«ady  been  broaehed 
by  those  who  called  Calria  master;  be  bad  him- 
self become  a  sort  of  prophet-king  at  Geneva.   And 
Collier  qaotes  passages  fiom  Knox's  Second  Blast, 
inconsistent  with  any  government,   except  one 
•slavishly  snbservient  to  tbe  Choii:h^--P.  444.    The 
non-joring  historian  holds  oot  the  hand  of  laUow' 
ship  to  tbe  Poritans  he  abhors,  when  they  ptvoch 
np  ecclesiastical  independenfo.    Collier  likod  the 
royal  sapremacy  aa  Uttle  as  Cartwright;  and  ia 
giving  an  aoopont  of  Baacraft'B  attack  on  the  uam 
conformists  for  denying  it,  enten  upon  a  long  dis 
cossion  in  favor  of  an  aba(Aate  emancipaliaB  from 
the  control  of  laymeod — ^P.  CIO,    Ee  dcca  not  even 
approve  the  determinataoo  of  Ulie  jad^iva  in  Caw- 
drey's,  case  (5  Coke's  Aeptnta),  *bo«5h  againa^  tha 
non-conformists,  as  proreedSag  on  a  wnug 
pie  of  setting  np  tbe  Piart  aiiv^f  do 
634  ^ 
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cnlly  the  higher,  had  long  expeiienced  to 
eioaiicipate  themselves  from  the  thraldom 
of  ecclesiastical  jurisdictioQ.    For  it  is  ever 
foond  that  the  geuei'ality  of  mankind  do  not 
so  much  as  give  a  hearing  to  novel  systems 
\a  religion,  till  they  have  imbibed,  from 
some  cause  or  other,  a  secret  distasto  to 
that  in  >vhich  they  have  been  educated, 
it  was,  therefore,  rather  alarming  to  such 
!U  had  an  acquaintance  with  ecclesiastical 
Ivstory,  and  knew  the  encroachments  for- 
merij  made  by  the  hierarchy  throughout 
Europe — encroachments  perfectly  distin- 
guishable from  those  of  the^Roman  See,  to 
perceive,  the  same  pretonsions  urged,  and 
the  same  ambition  and  arrogance  at  work, 
which  had  imposed  a  yoke  on  the  necks 
of  their  fathers.    With  whatever  plausibil- 
ity it  might  be  maintained  that  a  connection 
with  temporal  mag^trates  could  only  cor- 
rupt the  purity  and  shackle  the  liberties  of 
a  Christian  church,  this  argument  was  not 
for  them  to  urge  who  called  on  those  mag- 
istrates to  do  the  Churches  bidding,  to  en- 
force its  decrees,  to  punish  its  refractory 
members ;  and  while  they  disdained  to  ac- 
cept the  princess  co-operation  as  thebr  ally, 
daimedhis  service  as  their  minister.    The 
Protestant  dissenters  since  the  Revolution, 
who  have  almost  unanimously,  and,  I  doubt 
not,  sincerely,  declared  their  averseness  to 
any  re%ioas  establishment,  especially  as 
accompanied  with  coercive  power,  even  in 
(avor  of  their  own  sect,  are  by  no  means 
chargeable  with  these  errora  of  the  early 
Puritons.    But  the  scope  of  Cartwright's 
declaration  was  not  to  obtain  a  toleration  for 
dissent — not  even,  by  abolishing  the  whole 
ecclesiastical  polity,  to  place  the  different 
professions  of  reUgion.  on  an  equal  footing — 
but  to  substitute  his  own  model  of  govern- 
ment, the  one,  exclusive,  unappealable  stand- 
ard of  obedience,  with  all  the  endowments, 
so  far  as  applicable  to  its  frame,  of  the  pres- 
ent church,  and  with  all  the  support  to  its 
diflcipBne  that  the  civil  power  could  afford.* 

*  The  Kdiool  of  Cartwright  were  u  little  dispcM- 
etl  mB  Che  EpiioopatiaDa  to  see  the  laity  fktten  on 
Ctkunsh  prop«^.  Baocroft*  in  hit  famoas  sermon 
preached  at  Paul's  Cioas  in  1586  (p.  34),  divides  the 
Puritaas  Inio  the  clergy  factions  and  the  lay  factions. 
The  Ibnner,  he  says,  contend  and  lay  it  down  in 
their  aopplication  to  Parliament  in  1585,  that  thiogs 
once  dedicated  to  a  sacred  nse  ought  so  to  remain 
fonder,  and  not  to  be  oonyerted  to  any  private  nse. 
rhe  lay*  on  the  oootTaiy,  think  it  enoogh  for  the 


We  are  not,  however,  to  conclude  that 
eveiy  one,  or  even  the  majority,  of  those 
who  might  be  counted  on  the  Puritan  side 
in  Elizabeth's  reign,  would  have  subscribed  ^ 
to  these  extravagant  sentences  of  Cart- 
wright,  or  desured  to  take  away  the  legal 
supremacy  of  the  crown.*  That  party  ac- 
quired strength  by  the  prevailing  hatred  and 
dread  of  popeiy,  and  by  Xhe  disgust  which 
the  bishops  had  been  unfortunate  enough  to 
excite.  If  the  knguage  which  I  have  quot- 
ed from  the  Puritans  breathed  a  spirit  of 
ecdesiasticfd  usurpation  that  might  one  day 
become  dangerous,  many  were  of  opinion 
that  a  spirit  not  less  mischievous  in  the 
present  hierarchy,  under  the  mask  of  the 
queen's  authority,  was  actually  manifesting 
itself  in  deeds  of  oppression.  The  upper 
ranks  among  the  laity,  setting  aside  court- 
iers, and  such  as  took  little  interest  in  the 
dispute,  were  chiefly  divided  between  those 
atteched  to  the  ancient  Church  and  those 
who  wished  for  further  alterations  in  the 
new.  I  conceive  the  Church  of  Englond 
party,  that  is,  the  party  adverse  to  any  spe- 
cies of  ecclesiastical  change,  to  have  been 
the  least  numerous  of  the  three  during  this 
reign ;  still  excepting,  as  I  have  said,  the 
neutrals,  who  commonly  make  a  numerical 
majority,  and  are  counted  along  with  tho 
dominant  religion. f    But  by  the  act  of  the 


clergy  to  fare  as  the  apostles  did.  Cartwright  did 
not  spare  those  who  longed  to  poll  down  bishop- 
rics for  the  sake  of  plandering  them,  and  charged 
those  who  held  impropriations  with  sin.  Bancroft 
takes  delight  in  qnothig  his  bitter  phrases  from 
the  Ecclesiastical  Discipline. 

*  The  old  friends  and  protectors  of  oar  Reform 
ers  at  Zurich,  BuUinger  and  Gaalter,  however  they 
had  favored  the  principles  of  the  first  non-conform 
ists,  write  in  strong  disapprobation  of  the  innova* 
tors  of  1574.— Strype's  Annals,  il,  316.  And  Fox, 
the  martyrologist,  a  refaser  to  confimn,  speaks,  in 
a  remarkable  letter  quoted  by  Fuller  in  his  Church 
History,  p.  107,  of  iactiosa  ilia  Paritanorum  capita, 
saying  that  he  is  totos  ab  iis  alienos,  and  nnwiU- 
iog  perbacchari  in  episcopos.  The  same  is  true 
of  Beroari  Gilpin,  who  disliked  some  of  the  cere- 
monies,  and  had  sabscrihed  the  Articles  with  a 
reservation,  ''  so  far  aa  a^eeable  to  the  Word  of 
God ;"  but  was  wholly  opposed  to  the  new  reform 
of  Church  discipline.— Carleton's  Life  of  Gilpin, 
and  Wordsworth's  Ecclesiastical  Biography,  vol 
iv.    Keal  haa  not  reported  the  matter  faithfully. 

t  "  The  Puritan,"  says  Persons  the  Jesuit  in  1594, 
''is  more  generally  favored  thronghout  the  realm 
with  all  those  which  are  not  of  the  B^cmm  relig- 
u>n  than  is  tiie  Protestant,  upfin  a  certain  general 
persuasion  thr.t  his  profession  is  ttie  more  perfed^ 
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fifth  of  Eliza}  eth,  Roman  Catholics  were 
excluded  from  the  House  of  Commons;  or, 
if  some  that  way  affected  might  occasional- 
ly creep  into  it,  yet  the  teiror  of  penal  laws 
impending  over  their  heads  would  make 
them  extremely  cautious  of  betraying  their 
sentiments.  This  contributed,  with  the 
prevalent  tone  of  public  opinion,  to  throw 
such  a  weight  into  the  Pmitanical  scale  in 
the  Commons,  as  it  required  all  the  queen's 
energy  to  counteiiMdance. 

In  the  Parliamentthatmet  in  April,  1571, 
Puritans  a  few  days  only  after  the  com- 
in^^m-  mencement  of  the  session,  Mr. 
mons,  Strickland,  '*  a  grave  and  ancient 

man  of  great  zeal,"  as  the  reporter  styles 
him,  began  the  attack  by  a  long  but  appa- 
rently temperate  speech  on  the  abuses  of 
the  Church,  tending  only  to  the  retrench- 
ment of  a  few  superstitions,  as  they  were 
thought,  in  the  Liturgy,  and  to  some  re- 
fonoB  in  the  disposition  of  benefices.  He 
proceeded  to  bring  in  a  biO  for  the  reforma- 
tion of  the  Common  Prayer,  which  was 
read  a  first  time.'    A bi ises  in  respect  to  ben- 

cspecially  in  great  towns,  where  preachera  have 
made  more  impression  in  the  artificers  and  bax^h- 
ers  than  in  the  oonntry  pec-ple.  And  among  the 
ProCestanta  themselves,  all  those  that  were  less  in- 
terested in  ecclesiastical  livings,  or  other  prefer- 
ments depending  on  the  Btate,  are  more  afiected 
commonly  to  the  Puritans,  or  easily  are  to  be  in- 
daced  to  pass  that  way  for  tiie  same  reason." — 
Doleman's  Ck>nference  about  the  next  Succession 
to  the  Crown  of  England,  p.  342.  And  again: 
"  The  Puritan  party  at  home,  in  England,  is  thought 
to  be  most  vigorous  of  any  other,  that  is  to  say, 
most  ardent,  quick,  bold,  resolute,  and  to  have  a 
great  part  of  the  best  captains  and  soldiers  on  their 
side,  which  is  a  point  of  no  small  moment" — P. 
244.  I  do  not  quote  these  passages  out  of  trust  in 
Father  Persons,  but  because  they  coincide  with 
much  besides  that  has  occurred  to  me  in  readmg, 
and  especially  with  the  Parliamentary  proceedings 
of  diis  reign.  The  following  observation  wiU  con- 
6rm  (what  may  startle  some  readers),  that  the  Pu- 
ritans, or  at  least  those  who  rather  favored  them, 
had  a  majority  among  the  Protestant  gentiy  in 
the  queen's  days.  It  is  agreed  on  all  hands,  and 
w  quite  manifest  that  they  predominated  in  the 
Home  of  Commons ;  but  that  house  was  composed, 
as  it  has  ever  been,  of  tiie  principal  landed  pro- 
pHetors,  and  as  much  represented  the  general  wish 
of  the  community  when  it  demanded  a  further  re- 
form  in  religious  matters,  as  on  any  other  subject. 
One  would  imagine,  by  Uie  manner  in  which  some 
express  themselves,  that  the  discontented  were  a 
small  faction,  who  by  some  unaccountable  means, 
in  despite  of  the  government  and  the  nation,  ibnn- 
ed  a  majority  of  all  Parliamenti  under  Elizabeth 
and  her  two  successors. 


efSces  appear  to  have  been  a  copious  theme 
of  scandal.  The  power  o(  dispensation* 
Which  had  occasioned  so  much  damor  in 
former  ages,  instead  of  being  abolished,  or 
even  reduced  into  bounds  at  the  Kefomm- 
tion,  had  been  transfen*ed  entire  from  the 
pope  to  the  king  and  archbishop ;  and  aA»r 
die  Council  of  Trent  had  effected  such  con- 
siderable reforms  in  the  Catholic  diadpline, 
it  seemed  a  sort  of  reproach  to  die  Protes- 
tant Church  of  England,  that  she  retained 
all  the  dispensations,  the  exemptaons,  die 
pluralities,  which  had  been  deemed  the  pe- 
culiar corruptions  of  the  worst  dmes  of  po- 
pery.* In  the  reign  of  Edward  VI.,  as  I 
have  already  mentioned,  the  canon  bw  be- 
ing naturally  obnoidous  from  its  origin  and 
clmracter,  a  comnussion  was  appointed  to 
draw  up  a  code  of  ecclesiastical  laws.  Thb 
was  accordingly  compiled,  but  never  obtain- 
ed the  sanction  of  Parliament ;  and  though 
some  attempts  were  made,  and  especially 
in  die  Commons  at  diis  very  time,  to  bring 
it  again  before  die  Legislature,  our  eodesi- 
astical  tribunals  have  been  always  compefled 
to  borrow  a  great  part  of  their  pfinciides 
from  the  canon  law,  one  important  conao« 
quence  of  which  may  be  mentioned  by  way 
of  illustration-^that  diey  are  incompetent 
to  grant  a  divorce  from  the  bond  of  maiYnge 
in  cases  of  adultery,  as  had  been  provideid  in 
the  reformation  of  ecclesiastical  laws  com- 
piled under  E  dward  Y I.  A  disorderly  state 
of  the  Church,  arising  pardy  fi^m  die  want 
of  any  fixed  rules  of  discipline,  partly  from 
the  negligence  of  some  bishops,  and  simony 
of  others,  but,  above  all,  from  the  rude  state 
of  manners  and  general  ignorance  of  the 
clergy,  is  the  common  theme  of  complwnt 
in  diis  period,  and  aggravated  the  increasing 
disaffection  toward  the  prelacy.  A  bill  was 
brought  into  the  Commons  to  take  away 
the  granting  of  licenses  and  dispenaatioos 
by  the  Archbishop  of  Canterbury,  bat  the 

*  Burnet,  iii.,  335.  Plaralities  ara  still  the  great 
abuse  of  the  Church  of  England;  and  the  rales  oo 
this  head  are  so  complicated  and  unreasonable, 
that  scarce  any  one  can  remember  them.  It  would 
be  difficult  to  prove  that,  with  a  view  to  die  inter> 
ests  of  religion  among  the  people,  or  of  the  dergy 
themselves,  taken  as  a  body,  any  ploralitiea  cf 
benefices  with  cure  of  souls  ought  to  remaia,  ex- 
cept of  small  contiguous  parishes.  But  with  a 
view  to  the  interests  of  some  hundred  wdl-ooi»- 
nected  ecclesiastics,  the  difficulty  is  none  at  aH 
[1827.]    The  case  is  now  far  from  the  same.  184S 
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q[aeen*s  interference  pat  a  stop  to  this  meas- 

The  House  of  Commoos  gave  io  this  ses- 
skm  a  mora  forcible  proof  of  its  temper  in 
ecdesiasdcal  ccncer as.    The  Articles  of  the 
English  Church,  originally  drawn  up  under 
Edward  VI.,  after  having  undergone  some 
alteration,  were  finally  reduced  to  their  pres- 
ent form  by  the  convocation  of  1662.    But 
it  seems  to  have  been  thought  necessary 
that  they  should  have  the  sanction  of  Par* 
liament.  In  order  to  make  them  binding  on 
the  clergy.    Of  these  articles  the  far  greats 
er  portion  relate  to  matters  of  faith,  concem- 
iiig  which  no  difference  of  opinion  had  as 
yet  appeared.    Some  few,  however,  declare 
the  lawfulness  of  the  established  form  of 
consecrating  bishops  and  priests,  the  su- 
premacy of  the  crewn,  and  the  power  of 
the  Church  to  order  rites  and  ceremonies. 
These  inrolved  the  main  questions  at  is- 
sue ;  and  the  Puritan  opposition  was  strong 
enough  to  withhold  the  apprebatbn  of  the 
Legislature  from  this  part  of  the  national 
symboL    The  act  of  13  £liz.,  c*  12,  accord- 
ingly enacts,  that  every  priest  or  minister 
shall  subscribe  to  all  the  articles  of  religion 
which  tndy  concern  the  confession  of  the 
true  Chrii^an  faith,  and  the  doctrine  of  the 
eacraments,  comprised  in  a  book  entitled 
**  Articles  whereupon  it  was  agreed,"  6cc. 
That  the  word  only  was  inserted  for  the 
sake  of  eycHiding  the  artaoles  which  estab- 
liohed  Church  authority  and  the  actual  dis- 
eifrfiile,  is  evident  frem  a  remarkable  con- 
veBMtkiD  which  Mr.  Wentwoith,  the  most 
distinguished  aaserter  of  civil  liberty  in  this 
reign*  relates  himself  in  a  subsequent  ses- 
sion (that  of  1575)  to  have  held  on  the  sub- 
ject with  Archbishop  Parker.    "  I  was," 
he  says,  '*  among  otliera,  the  last  Parlia- 
ment aent  for  unto  the  Archbishop  of  Can- 
terimiy*  for  the  articles  of  religion  that  then 
peasod  this  House.    He  asked  us,  *  Why 
we  did  {mt  out  of  the  book  the  articles  for 
the  Honnlies,  Consecration  of  Bishops,  and 
snch  Bke  t*    *  Surely,  sir,'  said  I,  *  because 
we  were  so  occupied  in  other  matters  that 
we  had  no  time  to  examine  them  how  they 
aioneed  with  the  Word  of  God.'    '  What  V 
said  be,  *  surely  you  mistake  the  matter; 
yon  will  refer  yourselves  wholly  to  us  there- 
in !*    '  No ;  by  the  faith  I  bear  to  God,'  said 

*  D' Vwei,  p.  156.    Pariiaoient.  Hiit,  i.,  733,  ftc 


I,  *  we  will  pass  nothing  before  we  under- 
stand what  it  is ;  for  that  were  but  f4>  make 
you  popes :  make  you  popes  who  list,'  said 
i,  *  for  we  will  make  you  none.'  And  sure, 
Mrt  Speaker,  the  speech  seemed  to  me  to 
be  a  pope-like  speech,  and  I  fear  least  our 
bishops  do  attribute  this  of  the  pope's  can- 
ons unto  themselves ;  Papa  non  protest  or* 
rare."*  The  intrepid  assertion  of  the  right 
of  private  judgment  on  one  side,  and  the 
pretension  to  something  like  infallibility  on 
the  other,  which  have  been  for  more  than 
two  centuries  since  so  incessantly  repeated, 
are  here  curiously  brought  into  contrast. 
As  to  the  reservation  itself^  obliquely  insin- 
uated rather  than  expressed  in  this  statute, 
it  proved  of  little  practical  importance,  the 
bishops  having  always  exacted  a  subscrip- 
tion to  the  whole  Thirty-nine  Articles,  f 

*  D'Ewes,  p.  239.  Pari.  Hiit.,  790.  Stiype  s 
Life  of  Parker,  394. 

In  a  debate  between  Cardinal  Carvf^al,  and 
Rockiaaoe,  tbe  famocui  Calixtin  Ardibiahop  oC- 
Prague,  at  the  Council  of  Basle,  the  former  said  be 
would  redace  the  whole  argument  to  two  sylla- 
blea,  Crede.  Tbe  latter  replied  be  would  do  the 
tame,  and  confine  himself  to  two  others,  Froba. 
L'Enfant  makes  a  veiy  just  obsenrsition  on  this  t 
"  Si  la  gravity  de  Thistoire  le  permettoit,  on  diroit 
avec  le  comi<ioe ;  C'est  toot  oomme  icL  II  y  a 
long  terns  qoe  le  premier  de  oes  mots  est  le  lan< 
gage  de  ce  qn'on  appeUe  VEglite,  et  que  le  se- 
cond est  le  langage  de  ce  qu'on  appelle  Vheritie."'^ 
Concile  de  Basle,  p*  193. 

t  Several  ministers  were  deprived  in  1572  for 
refusing  to  tubscsibe  the  Articles. — Btrype,  ii.,  18t. 
Unless  these  were  papists,  which  indeed  is  possi- 
ble^ their  objeetiaa  mast  have  been  to  the  articles 
touching  discipline,  fiur  the  Puritans  liked  the  rest 
very  welL  [The  fiunons  dispute  about  the  first 
clause  of  the  20th  article,  which  was  idly  alleged 
by  the  Puritans  to  have  been  interpolated  by  Laud, 
is  settled,  oonduslvely  enough,  in  Cardweli's  Synr 
odalia,  vol.  i.,  p.  38,  53.  The  questions  are,  1. 
Whether  this  clause  was  formally  accepted  by 
convocation,  and,  8.  Whether  it  was  confinned  by 
Pariiament.  It  is  not  found  in  the  manuscript,  be* 
ing  a  rough  draught  ef  the  Articles,  bequeadied  by 
Parker  to  Corpus  Cbiisti  CoHege,  Cambridge, 
signed  by  all  the  ooavooation  of  1563:  which,  not- 
withstanding  the  interlineations,  mast  be  taken  as 
a  final  document,  so  far  as  their  intentions  prevail- 
ed. Nor  is  it  found  in  the  first  English  edition, 
that  of  1563.  It  is  found,  however,  in  a  Latin  edi. 
tion  of  the  same  year,  of  which  one  copy  exists  in 
the  Bodleian  library,  which  belonged  to  Selden, 
and  is  said  to  have  been  obtained  by  him  horn 
Laud's  library,  though  I  am  not  avrare  bow  this  is 
proved.  To  this  copy  is  appended  a  parchment, 
with  the  signatures  of  the  Lower  House  of  Con- 
vocation in  1571,  "  but  not  in  such  a  mamier,"  says 
Dr.  C,  "  as  to  prove  that  it  originaVv  belonged  to 
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It  was  not  to  be  expected  that  the  haughty 
spirit  of  Parker,  which  had  refused  to  spare 
the  honest  scruples  of  Sampson  and  Cover- 
dale,  would  abate  of  its  rigor  toward  the 
daring  paradoxes  of  Caitwright.  His  dis- 
ciples, in  truth,  from  dissatisfied  subjects  of 
the  Church,  were  become  her  downright 
rebels,  with  whom  it  was  hardly  practica- 
ble to  make  any  compromise  that  would 
avoid  a  schism,  except  by  sacrificing  the 
splendor  and  jurisdiction  of  an  established  hi- 
erarchy. The  archbishop  continued,  there- 
fore, to  harass  the  Puritan  ministers,  sup- 
pressing their  books,  silencing  them  in 
churches,  prosecuting  them  in  private  meet- 

the  book."  Thil  woald,  of  coarse,  destroy  its  im- 
portance in  evidence ;  bot  I  most  freely  avow,  that 
my  own  impression  on  inspection  was  different, 
though  it  ia  very  posaible  that  I  was  deceived.  It 
feema  certainly  strange  that  the  Lower  House  of 
Convocation  should  have  thus  attested  a  single 
oopy  of  a  printed  book. 

The  supposition  of  Dr.  Lamb,  dean  of  Bristol, 
which  Dr.  Cardwell  seems  to  adopt,  is,  that  the 
queen,  by  her  own  authority,  caused  this  clause  to 
be  inserted  after  the  dissolution  of  the  Convocation, 
and  probaUy  to  be  entered  on  the  register  of  that 
assembly,  to  which  Laud  refers,  in  his  speech  in 
the  Star  Chamber,  1637,  but  which  was  burned  in 
tiie  fire  of  London.  We  Txay  conjecture  that  Par- 
ker had  urged  the  adoption  of  it  upon  Uie  Convoca* 
don  without  luocess,  and  bad  therefore  recoune  to 
the  supremacy  of  his  sovereign.  But,  according  to 
any  principles  which  have  been  recognized  in  the 
Church  of  England,  the  arbitrary  nature  of  that  ec- 
clesiastical supremacy,  so  as  to  enact  Jbws  with- 
out consent  either  of  convocation  or  of  Parliament, 
can  not  be  admitted ;  and  this  famous  clause  may 
bo  said  to  have  wanted  legal  authority  as  a  con- 
stitution of  the  Church. 

But  there  seems  no  doubt  that  it  wanted  still 
more  tiie  confirmation  of  the  temporal  Legislature. 
The  statute  establishing  the  Articles  (13  Eliz.,  c. 
lS)^ref0rs  to  '^  a  book  imprinted,  intituled  Articles, 
whereupon  it  was  agreed  by  die  archbishops  and 
bishops  of  both  provinces.  Ax.,"  following  the  dtle 
of  the  English  edition  of  1563,  the  only  one  which 
then  existed,  besides  the  Latin  of  the  same  year. 
And  ftom  this  we  may  infer  that  the  CoDmoni 
either  knew  of  no  such  dauses,  or  did  not  mean  to 
confirm  it,  which  is  consonant  to  the  temper  they 
showed  on  this  subject,  as  may  be  seen  in  the  text. 

Li  a  great  majority  of  editions  subsequent  to 
1571,  the  clause  was  inserted ;  and  it  hod  doubt- 
less obtained  universal  reception  long  before  Laud. 
The  Act  of  Uniformity,  13  4: 14  Gar.  8,  c.  4,  mere- 
ly refers  to  13  Bliz.,  and  leaves  the  legal  operation 
aa  before. 

It  it  only  to  be  added,  that  fbe  clause  contains 
(ittle  that  need  alarm  any  one,  being  in  one  part 
no  more  dian  the  34th  article,  and  in  the  other,  be- 
ing  suffictentljf  secured  from  miainterpretation  by 
tho  niDtext,  aa  weU  as  by  other  articles.     [1845.] 


ings.*  Sandys  and  Orindal,  the  moderate 
reformers  of  our  spiritual  aristocracy,  do| 
only  withdrew  their  countenance  firom  a 
pai'ty  who  aimed  at  improvement  by  sub- 
version, but  fell,  according  to  the  unhappy 
temper  of  their  ago,  into  courses  of  undue 
severity.  Not  merely  the  preachers,  to 
whom,  as  regular  ministers,  the  rules  of 
canonical  obedience  might  anply,  but  pkia 
citizens,  for  listening  to  their  sermons,  were 
dragged  before  the  High  Commission,  and 
imprisoned  upon  any  refusal  to  conform. f 
Strange  that  these  prelates  should  not  have 
remembered  their  own  magnanimous  read- 
iness to  encounter  suffering  for  conscience' 
sake  in  the  days  of  Mary,  or  should  have 
fondly  arrogated  to  their  particular  church 
that  elastic  force  of  resolution,  wliich  dis- 
dains to  acknowledge  tyrannous  power  witl 
in  the  sanctuary  of  the  soul,  and  betongs  tc 
the  martyrs  of  every  opinion  without  anest- 
ing  the  truth  of  any ! 

The  Puritans,  meanwhile,  had  not  kist 
all  their  friends  in  the  council,  .. 
though  it  had  become  more  dtffi-  m^m^f  by 
cult  to  protect  them.  One  pow-  ^^^  *>««»^" 
erful  reason  undoubtedly  operated  on  Wal- 
singham  and  other  ministera  of  Elizabeth's 
court  against  crushing  their  party,  namely, 
the  precariousness  of  the  queen's  life,  and 
the  unsettled  prospects  of  succession.  They 
had  already  seen  in  the  Duke  of  Norfolk's 
conspiracy  that  moi*e  tlian  half  the  superior 
nobility  had  committed  themselves  to  sup- 
port the  title  of  the  Queen  of  Soots.  That 
title  was  sacred  to  all  who  professed  the 
Catholic  religion,  and  respectable  to  a  large 
proportion  of  the  i-est.  But  deeming,  as 
they  did,  that  queen  a  convicted  adolteress 
and  murderer,  the  determined  eneioy  of 
their  faith,  and  conscious  that  she  conld 
never  forgive  those  who  had  counseled  hei 
detention  and  sought  her  death,  it  wouM 
have  been  unworthy  of  their  prudence  and 
magnanimity  to  have  gone  as  sheep  to  the 

*  Neal,  187.  Btrype's  Parker,  395.  Parker 
wrote  to  Lord  Burleigh  (June,  1573),  exciting  the 
coundl  to  proceed  against  some  of  diose  men  who 
had  been  called  before  the  Star  Chamber.  "  He 
knew  them,"  he  said,  "to  be  cowards" — a  very 
great  miatakb — "  and  if  they  of  the  privy  (soancil 
gave  over,  they  would  hinder  her  m^eaty's  gov- 
eiTmient  more  than  they  were  aware,  and.  muc^ 
abate  the  estimation  of  their  own  aotlioritles,"  && 
— ^Id.,  p.  4S1.  C'artwrigfat's  Admonition  was  mrw 
prohibited  Ut  b/  BclJ.--^Ibfd.  t  Ncal.  910 


Buz.-<Faritanfl.J 


FUOM  HENEY  VIL  TO  GEO&GS  U. 


lid 


sUogbter,  and  risked  the  destruction  of 
Protestantism  under  a  second  Mary,  if  the 
intrigues  of  ambitions  men,  the  pusillanimi* 
ty  of  the  multitude,  and  the  specious  pre- 
text of  hereditary  right,  should  favor  her 
claims  on  a  demise  of  the  crown.  They 
would  have  failed,  perhaps,  in  attempting 
to  resist  them ;  but  upon  resistance  I  make 
no  question  that  they  had  resolved.  In  so 
awful  a  crisis,  to  what  coukl  they  better 
look  than  to  the  stern,  intrepid,  uncompro- 
mising spirit  of  Puritanism  ;  congenial  to 
that  of  the  Scottish  Reformers,  by  whose 
aid  the  lords  of  the  congregation  had  over- 
thrown the  ancient  religion  in  despite  of  the 
regent  Mary  of  Guise?  Of  conforming 
churchmen,  in  general,  they  might  well  be 
doubtful,  after  tlie  oscillations  of  the  three 
preceding  reigns ;  but  every  abhorrer  of  cer- 
emonies, every  rejecter  of  prelatical  author- 
ity, might  be  trusted  as  Protestant  to  the 
heart's  core,  whose  swoi*d  would  be  as  ready 
as  his  tongue  to  withstand  idolatry.  Nor 
had  die  Puritans  admitted,  even  in  theory, 
those  extravagant  notions  of  passive  obedi- 
<)nce  which  the  Church  of  England  had 
thought  fit  to  min^  with  her  homilies^ 
While  the  victory  was  yet  so  uncertain, 
\Thile  contingencies  so  incalculable  might 
renew  the  struggle,  all  politic  friends  of 
the  Reformation  would  be  anxious-  not  to 
strengthen  the  enemy  by  disunion  in  their 
own  camp.  Thus  Sir  F rancis  Walsingham, 
who  had  been  against  enforcing  the  obnox- 
ious habits,  used  his  influence  with  the  scru- 
pulous not  to  separate  from  the  Church  on 
account  of  them ;  and  again,  when  the  schism 
had  already  ensued,  thwarted,  as  iiir  as  his 
credit  in  the  council  extended,  that  harsh 
intolerance  of  the  bishops  which  aggravated 
its  mischiefs.* 

We  should  reason  in  as  confined  a  man- 
ner as  the  Puritans  themselves,  by  looking 
only  at  the  captious  frivolousness  of  their 
scruples,  and  treating  then*  sect  either  as 
wholly  contemptible  or  as  absolutely  mis- 
chiermis. .  We  do  injustice  to  these  wise 
counselors  of  the  maiden  queen  when  we 
condemn — I  do  not  mean  on  the  maxims 
only  of  toleration,  but  of  civil  prudence — 
their  unwillingness  to  crush  the  non-con- 
forming clergy  by  an  undeviatang  rigor.  It 
may  justly  be  said  that,  in  a  religious  sense, 
it  was  a  greater  good  to  possess  a  well- 
"  Strype'f  Annals,  i.,  433 


instructed  pious  clergy,  able  to  contend 
against  popery,  than  it  was  an  evil  to  let 
some  prejudicos  against  mere  ceremonies 
gain  a  head.  The  old  religion  was  by  no 
means,  for  at  least  the  first  half  of  Kliza- 
beth*8  reign,  gone  out  of  the  minds  of  the 
people.  .  The  lurking  priests  had  great  ad- 
vantages from  the  attractive  nature  of  their 
faith,  and  some,  no  doubt,  from  its  persecu 
tion*  A  middle  system,  like  the  Anglican, 
though  it  was  more  likely  to  produce  exte 
rior  conformity,  and  for  that  reason  was,  1 
think,  judiciously  introduced  at  the  outset, 
did  not  afiford  such  a  security  against  re- 
lapse, nor  draw  over  the  heart  so  thorough 
ly,  as  one  which  admitted  of  no  compro- 
mise. Thus  the  sign  of  the  cross  in  bap- 
tism, one  of  the  principal  topics  of  objection, 
may  well  seem  in  itself  a  very  innocent  and 
decorous  ceremony.  But  if  the  perpetual 
use  of  that  sign  is  one  of  the  most  striking 
superstitions  in  the  Church  of  Rome,  it 
might  be  urged  in  behalf  of  the  Puritans, 
that  the  people  were  less  likely  to  treat  it 
with  contempt,  when  they  saw  its  continu- 
ance, even  in  one  instance,  so  strictly  insist- 
ed upon.  I  do  not  pretend  to  say  that  thif 
reasoning  is  right,  but  that  it  is  at  least 
plausible,  and  that  we  must  go  back  and 
place  ourselves,  as  far  as  we  can,  in  those 
times,  before  we  determine  upon  the  whole 
of  this  controvei'sy  in  its  manifold  bearings. 
The  great  object  of  Elizabeth's  ministers,  it 
must  be  kept  in  mind,  was  the  preservation 
of  the  Protestsnt  reUgion,  to  which  all  cer- 
emonies of  the  Church,  and  even  its  form 
of  discipline,  were  subordinate.  An  indif- 
ferent passiveness  among  the  people,  an 
humble  trust  in  authority,  however  desira- 
ble in  the  eyes  of  churchmen,  was  not  the 
temper  which  would  have  kept  out  the 
right  heir  from  the  thronie,  or  quelled  the 
generous  ardor  of  the  Catholic  gentry  on 
the  qneen*s  decease. 

A  matter  very  much  connected  with  the 
present  subject  will  illustrate  the  prophct^. 
dififerent  schemes  of  ecclesiastical  *'^s** 
policy  pursued  by  the  two  parties  that  di- 
vided £lizabetfa*s  council*  The  clergy  in 
several  dioceses  set  up,  with  encoivage* 
ment  from  their  superiors,  a  certain  relig- 
ious exercise,  called  prophesyings.  They 
met  at  appointed  times  to  expound  and  dis« 
cuss  together  particular  texts  of  Scripture, 
under  the  presidency  of  a  moderator,  ap* 
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pointed  by  tlie  bishop,  who  finished  by  re- 
peating the  substance  of  their  debate*  with 
i^itf  own  determination  upon  it.    These  dis- 
cussions were  in  pubUc ;  and  it  was  con- 
tended that  this  sifting  of  the  grounds  of 
t]ieir   faith,   and  habitual   arguinentatioD« ' 
would  both  tend  to  edify  the  people,  veij 
little  acquainted  as  yet  with  their  religion, 
and  supply  in  some  degree  the  deficien- 
cies of  learning  among  the  pastors  them* 
selvest    These   deficiencies  were  indeed 
glaring;  and  it  is  not  unlikely  that  the 
prophesyings  might  have  had  a  salutary  ef- 
fect, if  it  had  been  possible  to  exclude  the 
prevailing  spirit  of  the  age.    It  must,  how- 
ever, be  evident  to  any  one  who  had  expe- 
rience of  mankind,  that  the  predse  clergy, 
armed  not  only. with  popular  topics,  but 
with  an  intrinsic  superiority  of  learning  and 
ability  to  support  them,  would  wiekl  these 
assemblies  at  their  pleasure,  whatever  might 
be  the  regulations  devised  for  their  control. 
The  queen  entirely  disliked  them,  and  di- 
rected Parker  to  put  them  down.    He 
wrote  accordingly  to  Parkhurst,  bishop  of 
Norwich,  for  that  purpose.    The  bishop 
was  unwilling  to  comply.    And  some  privy- 
counsetors  interfered  by  a  letter,  enjoining 
him  not  to  hinder  those  exercises,  so  long  as 
nothing  contrary  to  the  Church  was  taught 
therein.    This  letter  was  signed  by  Sir 
Thomas  Smith,  Sir  Walter  Mildmay,  Bish- 
op Sandys,  and  Sir  Francis  KnoUys.    It 
waSt  ia  efiTect,  to  reverse  what  the  arch- 
bishop had  done.    Parker,  however,  who 
was  not  easily  daunted,  wrote  again  to 
Parkhurst,  that,  understanding  he  had  re- 
ceived instructions  in  opposition   to  the 
queen's  orders  and  his  own,  he  desired  to 
be  informed  what  they  were.    This  seems 
to  have  checked  the  counselors,  for  we  find 
that  the  prohesyings  were  now  put  down.* 
Thou^  many  will  be  of  opinion  that 
Parker  took  a  statesmanlike  view  of  the 
interests  of  the  Church  of  England  in  dis- 
couroging  these  exercises,  they  were  gen- 
erally regarded  as  so  conducive  to  instruc- 
tion that  he  seems  to  have  stood  almost 
alone  in  his  opposition  to  them.    Sandys's 
name  appears  to  the  above-mentioned  letter 
of  the  council  to  Parkhurst.   Cox,  also,  was 

Grindai   ^^^'^^  ^  ^^^  ^®  pTophesyings ; 
and  Grindal,  who  in  1676  succeeded 

•  Strype'B  Anxuili,  il,  219,  329.    Life  of  Parker, 


Parker  in  the  see  of  Canterbury,  bore  tk« 
whole  brunt  of  the  queen's  dispJeasore  rath* 
er  than  obey  her  comnsands  on  this  subject 
He  conceived  that,  by  establishing  strict 
rules  with  respect  to  the  direction  of  thoM 
assemblies,  the  abuses,  which  hod  already 
appeared,  of  diiorderiy  debate,  and  attacki 
on  the  discipline  of  the  Church,  might  be 
got  rid  of  without  entirely  abolishing  tlv 
exercise.  The  queen  would  hear  of  ro 
middle  course,  and  insisted  both  that  the 
prophesyings  should  be  disoontinued,  snd 
that  fewer  licenses  for  preaching  should  be 
granted.  For  no  parish  priest  could  with- 
out a  license  preach  any  discourse  except 
the  regular  homilies ;  and  this  was  one  of 
the  points  of  contention  with  the  Puritans.* 
Grindal  steadily  refused  to  comply  with  thii 
injunction,  and  was,  in  consequence,  te- 

*  [In  one  of  the  canoni,  enacted  by  ConvocAtiaa 
in  1571,  and  on  which  redier  en  ondae  »tnu  bai 
been  laid  in  late  controveniee,  we  find  a  reetnibi 
laid  on  the  teaching  of  the  deiigy  ia  their  aemoH, 
who  were  ex\)oined  to  preach  notbing^  bat  wbtt 
was  agreeable  to  Scripture,  and  had  been  collect- 
ed oat  of  Scriptare  by  the  Catholic  fiithen  and  in 
cient  biahope.  Imprimia  videbont  eoacioDatorei; 
ne  quid  nnqoam  doceant  pro  concioine,  quod  a  pop- 
olo  reltgioae  teneri  et  credi  velln^  niai  qood  ooa 
eentanenm  sit  doctrins  Teterifl  aot  novi  tcstamenti, 
qaodqae  ex  IM  ipsA  doctrinA  Catholici  patres  el 
veteree  epiicopi  oollegerint  This  appean  to  ham 
been  directed,  in  the  first  place,  againet  tixwe  wbo 
made  ose  of  acholaatic  aathoritiea,  and  the  doctan 
of  the  llat  fiiar  or  five  agei,  to  whom  the  Cborcb 
of  Rome  waa  fond  of  appealing;  and,  second^, 
againat  thoae  who,  with  little  learning  or  jadgmeat, 
set  np  dieir  own  interpretationa  of  Scripton: 
Againat  both  these  it  seemed  wise  to  gnard,  bj 
directing  preachers  to  the  eariy  fathen,  whose  •«- 
thocity  was  at  leaat  better  than  that  of  Eomiib 
schoohnen  or  modem  sciolists.  It  is  to  be  remen- 
bered,  that  the  exegetical  part  of  dirinity  was  ool 
in  the  state  in  wfaidi  it  is  at  present  Moetoftbe 
writers  to  whom  a  modem  preacher  has  reooone 
were  anbom.  Bat  that  the  cootemporaiy  Ketonn 
ers  were  not  held  in  low  estimatioD  as  guides  is 
scriptoral  interpretatian,  i^ears  by  the  IqjancCian 
given  some  years  afterward  that  every  dergymso 
should  provide  himself  with  a  copy  of  BoHinger'i 
Decades.  The  aathority  given  in  the  above  canoa 
to  the  iathers  waa  oertamly  not  a  presanq>tive 
one ;  and,  such  as  it  was,  it  was  givev'  to  each  ifr 
dividoally,  not  to  the  whole  body,  on  any  notion  of 
what  has  been  called  Catholio  consent,  since  how 
was  a  poor  English  preacher  to  ascertain  tfaiaf 
The  real  qaestion  as  to  the  aothorily  of  the  facben 
in  oor  Chorch  is  not  whether  they  are  not  oopiou' 
ly  quoted,  bat  whether  oor  theologians  saxrender 
ed  their  own  opiaion.  or  that  of  their  side,  in  def 
erence  to  such  aathority  when  it  made  agaI.'St 
,  them.  1845.] 
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i|uestered  from  tifae  exorcise  of  hie  jurisdio- 
tioQ  for  the  space  of  abovt  ^ye  years,  till, 
on  his  making  a  kind  of  submiesioa,  the  se- 
qaeetratioD  was  taken  eff  not  long  before 
Ilia  death.  The  qneen,  by  circnhur  letters 
to  the  bishops,  commanded  tiiem  to  pnt  an 
end  to  the  prophe83rings,  which  were  never 
afterward  renewed.* 
Whit^ft,  bishop  of  Worcester,  a  person 
of  a  Tory  opposite  disposition,  was 
promoted,  in  1583,  to  the  primacy, 
on  Grindal*8  decease.  He  hod  distnignish- 
ed  himself  some  years  before  by  an  answer 
to  Cartwright*s  Admonitaon,  written  with 
mnch  ability,  but  not  ibHing  short  of  the 
work  it  undertook  to  confute  in  rudeness 
and  asperi^.f  It  is  seldom  good  policy  to 
confer  such  eminent  stations  in  the  Church 
on  the  gladiators  of  theologiaal  controversy, 
who,  firom  vanity  and  resentment,  as  well  as 
the  course  of  their  studies,  will  always  be 
prone  to  exaggerate  the  importance  of  the 
disputes  wherein  they  have  been  engaged, 
and  to  turn  whatever  authority  the  laws  or 
the  influence  fi{  their  place  may  give  them 
against  their  adversaries.  This  was  fully 
illustrated  by  the  conduct  of  Archbishop 
Whitgift,  whose  elevation  the  wisest  of 
EBzabeth*s  counselors  had  ample  reason  to 

Hi.  coodDct  ^^^  ^^  *  ^®^  months  after 
ill  enforciog  lus  promotion,  he  gave  an  earnest 
conformity,  ^^  ^^  ^^  j^^  ^^^  determined  to 

adopt,  by  promulgating  articles  for  the  ob- 
servance of  discipline.  One  of  these  pro- 
hibited all  preaching,  reading,  or  catechising 

*  ?ti7pe's  Life  of  Orindal,  iKlS,  S30,  979.  The 
■idbUshop's  letter  to  the  qaeen,  deckring^  his  im- 
wiUingBess  to  obey  her.  raqoidtkn,  ia  in  a  ftr 
bolder  stnin  than  the  prelates  were  wont  to  nse 
in  this  rsign,  aadperiiBps  contributed  fa  <be  sever- 
ity she  showed  toward  htm.  Orindal  was  a  veiy 
liMiest,  conscientioas  man,  bnt  too  little  of  a  ooar^ 
ier  or  statesman  for  the  place  he  filled.  He  was 
on  tiie  point  of  resigning  the  arohbiahopHo  when 
toe  died;  there  had  at  one  time  been  some  thoughts 
of  depriving  him. 

t  Strype's  WUtgift,  97,  et  alibi  He  did  not 
disdain  to  reflect  on  Gaitwright  for  his  poveityi  the 
conseqaenoe  of  a  scmpoloas  adherence  to  his  prin- 
ciples. Bat  the  eontrovenial  writers  of  erery 
side  in  tiie  sixteenth  oentuiy  display  a  want  of 
decency  and  homanity  which  even  oov  anooymoos 
libeleia  have  hardly  matched.  WUtgift  was  not 
of  modi  learning,  if  it  be  trae,  as  the  editom  of  the 
Bif^Taphia  Britannica  intimate,  diat  he  had  no  ai> 
qnaintanre  with  the  Greek  langnage.  This  mast 
eeem  strange  to  those  who  have  an  exaggerated 
votioo  of  the  scholarship  of  tliat  age. 


in  private  houses,  whereto  any  not  of  the 
same  family  should  resort,  **  seeing  the  same 
was  never  permitted  as  lawful  under  any 
Christian  magistrate.'*  Bnt  that  which  ex- 
cited the  loudest  complaints  was  the  sub- 
scription to  three  poliots,  the  queen's  su- 
premacy, the  lawftilness  of  the  Common 
Prayer  and  Ordinary  Service,  and  the  truth 
of  the  whole  Thirty-nine  Articles,  exacted 
fifom  every  minister  of  the  Church.*  These, 
indeed,  were  so  fiir  from  novelties,  that  it 
might  seem  rather  supererogatory  to  de- 
mand them  (if,  in  fiict,  the  law  required  sub 
scription  to  all  the  miacles) ;  yet  it  is  highly 
probable  that  many  had  hitherto  eluded  the 
legal  subscriptions,  and  that  others  had  con 
ceived  their  scruples  after  having  conformeo 
to  the  prescribed  order.  The  archbishop's 
peremptory  requisition  passed,  perhaps  just- 
ly, for  an  iflegd  stretch  of  power,  f  It  en  • 
countered  the  resistance  of  men  pertina- 
ciously attached  to  their  own  tenets,  anc 
ready  to  suffer  the  privations  of  poverty 
rather  than  yield  a  simulated  obedience. 
To  suffer,  however,  in  rilence,  has  at  nc 
time  been  a  virtue  with  our  Protestant  dis- 
senters. The  kingdom  resounded  with  the 
clamor  of  those  who  were  suspended  or  de- 
prived of  theh'  benefices,  and  of  their  uu- 
merous  abettors.}     They  appealed  from 

•  Btrype's  Whitgift,  115. 

t  Neal,  ses.    Bach's  Memoirs  of  Elizabeth,  vuL 
u,  p.  48,  47,  doe, 

t  According  to  a  paper  in  the  appendix  to 
Strype's  Life  of  Whitgift,  p.  60,  the  nomber  of 
conformable  ministers  in  eleven  dioceseSi  not  i|^ 
dading  those  of  London  and  Norwich,  the  strong* 
holds  of  Poritaaism,  was  786,  thatof  non-compliers, 
49.  Bat  Neal  says  that  fi33  ministers  were  sus- 
pended in  only  six  ooonties,  64  of  whom  in  Nor> 
folk,  60  in  SaffoUc,  38  in  Essex,  p.  268.  The  Fori- 
tana  formed  so  much  the  more  learned  and  diligent 
part  of  the  clerB7>  that  a  great  scarcity  of  preach 
ers  was  experienced  thnmghoat  this  reign,  in  con 
seqaence  of  silencing  so  many  of  the  fimner.  Thns 
in  Cornwall,  aboot  the  year  1578, oat  of  140  clergy 
men,  not  one  was  capid)le  of  preaching. — ^Neal,  y. 
245.  And,  in  general,  the  number  of  those  who 
conld  not  preach,  bat  only  read  the  service,  was  to 
the  others  neariy  as  foor  to  one,  the  preachers  bemg 
a  HMjority  only  in  Loadoik— Id.,  p^  390. 

This  may  be  deemed  by  some  an  instance  of 
NeaVs  prejudice.  But  that  historian  is  not  ao  ill* 
informed  as  they  suppose ;  and  the  fact  is  highly 
probable.  Let  it  be  remembered  that  there  exist- 
ed few  books  of  divinity  in  English ;  that  all  books 
were,  comparatively  to  die  value  of  money,  far 
dearer  dian  at  present;  that  the  majority  of  the 
clerigy  were  nearly  illiterate,  and  many  of  them 
addicted  to  drunkenness  and  low  vicos ;  above  al 
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the  urclik'ahop  to  the  privy  coancil.  The 
gentry  rf  Kent  and  other  coiuties  stroBg^ 
interposed  m  their  behalf.  Thoy  had  pow- 
erful frier  ds  at  court,  especially  KnoUys, 
who  wrote  a  warm  letter  to  the  archbish- 
up.*  But,  secure  of  the  queen's  support, 
who  was  now  chiefly  under  the  influence 
of  Sir  Christopher  Hatton,  a  decided  ene- 
c^j  to  the  Puritans,  Whitiiifb  relented  not 
a  jot  of  his  resolution,  and  went  far  greater 
lengths  than  Parker  had  ever  ventured,  or 
perhaps  had  desired,  to  proceed. 

The  Act  of  Supremacy,  while  it  restored 
Di  J  Con-  ^  ecclesiastical  jurisdiction  to  the 
miiw^oa       crown,  empowered  the  queen  to 
oort.        execute  it  by  commissioners  ap- 
pointed under  the  great  seal,  in  such  man- 
ner and  for  such  time  as  she  should  direct ; 
whose  power  should  extend  to  visit,  correct, 
and  amend  all  heresies,  schisms,  abuses,  and 
oflenses  whatever,  which  fall  under  the  cog- 
nizance and  are  subject  to  the  correction 
of  spiritual  authority.    Several  temporary 
commissions  had  sat  under  this  act,  widi 
continually  augmented  powers,  before  that 
^{ipointed  in  1583,  wherein  the  jurisdiction 
of  this  anomalous  court  almost  reached  its 
venith.    It  consisted  of  forty -four  coramis- 
tioners,  twelve  of  whom  were  bishops,  many 
more  privy-counselors,  and  the  rest  either 
clergymen  or  civilians.    This  commission, 
%fter  reciting  the  Acts  of  Supremacy,  Uni- 
<brmity,  and  two  others,  directs  them  to  in- 
lunre  from  time  to  time,  as  well  by  the  oaths 
of  twelve  good  and  lawful  men,  as  by  wit- 
nesses and  all  other  means  they  can  devise, 
of  all  offenses,  contempts,  or  misdemeanors 
done  and  committed  contrary  to  the  tenor 
of  the  said  several  acts  and  statutes ;  and 
also  to  inquire  of  all  heretical  opinicos,  se- 
ditious books,  contempte,  conspiracies,  false 
rumors  or  talks,  slanderous  words  and  say- 
ings, &c.,  contraiy  to  the  aforesaid  laws. 
Power  is  given  to  any  thiee  commission- 
ers, of  whom  one  must  be  a  bishop,  to  pun- 
ish all  persons  absent  from  church,  accord- 
mg  to  the  Act  of  Uniformity,  or  to  visit  and 
reform  heresies  and  schisms  according  to 
law ;  to  deprive  all  beneficed  persons  hold- 


thnt  they  bad  no  meazis  of  soppl^nng  their  defiden- 
cies  by  preact  ing  the  discoaraes  of  others ;  and  we 
shall  Bee  little  caase  for  doabting  Ncal's  state- 
nicnt,  thoagh  foandeJ  on  a  Pariton  docament. 
^  Life  of  Whitgifb,  137,  et  aUbl    AnnaU,  iii.. 


ing  any  doctrine  contrary  to  the  Thirty-nina 
Articles;  to  punish  incests,  adulteries,  and 
all  offenses  of  the  ^d ;  to  examine  all  sus- 
pected persons  on  their  oaths,  and  to  pun* 
ish  all  who  should  refuse  to  appear  or  tc 
obey  theu:  orders,  by  spiritual  censure,  oi 
by  discretionary  fine  or  imprisonment;  to 
alter  and  amend  the  statutes  of  colleges,  ca- 
thedrals, schools,  and  other  foundations,  ao^ 
to  tender  the  oath  of  supremacy  according 
to  the  act  of  Parliament.* 

Master  of  such  tremendous  machinery, 
the  archbishop  proceeded  to  call  into  action 
one  of  ita  powers,  contained  for  the  fint 
time  in  the  present  commission,  by  tender- 
ing what  was  technically  styled  the  oath  es 
oflicio  to  such  of  the  clergy  as  were  sur- 
mised to  harbor  a  spirit  of  Puritanica]  disaf- 
fection. This  pixicedure,  which  was  whol- 
ly founded  on  the  canon  law,  consisted  in  a 
series  of  interrogations,  so  comprehensire 
as  to  embrace  the  whole  scope  of  clerical 
uniformity,  yet  .so  precise  and  minute  as  tc< 
leave  no  room  for  evasion,  to  which  the  sus- 
pected party  was  bound  to  answer  upoo 
oath.f  So  repugnant  was  this  to  the  roles 
of  our  £nglish  law  and  to  the  principles  of 
natural  equity,  that  no  species  of  ecclesias- 
tical tyranny  seems  to  have  excit-  j^^  ^^ 
ed  so  much  indignation.  •  Lord  lei^h  mxtm 
Burleigh,  who,  though  at  first  '^••''"^y' 
rather  friendly  to  Whitgift,  was  soon  dls- 

*  Neal,  S74.    Strype's  Annals,  iii.,  180. 

The  germ  of  the  High  Ck>mmi88ion  Court  seems 
to  have  been  a  oominission  granted  by  Mary  (Feb, 
1547)  to  certain  bishops  and  otben  to  inquire  sAer 
all  heresies,  punish  persons  misbehaving  at  church, 
and  such  as  refused  to  oome  thither,  either  by 
means  of  presentments  ,by  witness,  or  any  oth^ 
politie  way  they  could  devise ;  with  fid!  power  ts 
proceed  as  their  disenretioM  and  coBsdenoes  ahooU 
direct  tfaen,  and  to  use  all  such  means  as  they  oooU 
invent  (or  the  searching  of  the  premises,  to  call 
witnesses,  and  force  them  to  make  oath  of  buA 
things  as  might  discover  what  diey  sought  after.— 
Bunet,  ii.,  347.  But  the  primafy  model  was  the 
Inquisition  itsel£ 

It  was  questioned  whether  tiie  power  of  depri- 
vation ibr  not  readily  the  Cknnmon  Prayer,  granted 
to  the  high  commissiotters,  were  legal,  the  Act  cf 
Uniibrmity  having  annexed  a  much  smaller  penal- 
ty. Bat  it  was  held  by  the  judges  in  the  case  of 
Cawdrey  (9  Coke's  B^ports),  that  tiie  act  did  not 
take  away  the  eccleeiastioal  Jansdictioii  and  sa- 
premacy  which  had  ever  appertained  to  the  crown 
and  by  virtue  of  which  it  might  erect  cowts  with 
as  full  spiritual  junsdiotion  m  the  archbishops  and 
bishops  exercised. 

t  Strype's  Whitgift  13S;  and  Appeudis.  41 
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gnsted  by  his  iotolenitir  and  arbitrary  behav- 
h>r,  wrote  in  stitiDg  terms  of  remonstranc'e 
^inst  these  articles  of  examination^  as  "  so 
curiously  penned,  so  full  of  branches  and 
circumstancee,  as  he  thought  the  inquisitors 
of  Spain  used  not  so  many  questions  to  com- 
prehend and  to  trap  their  preys/'  The  pri- 
mate replied  by  i^eging  reasons  in  behalf 
of  the  mode  of  examination,  but  very  friv- 
olous, and  such  as  a  man  determined  to  per- 
severe in  an  unwarrai^table  course  of  action 
may  commonly  find.*  They  had  little  ef- 
fect on  the  cahn  and  sagacious  mind  of  the 
treasurer,  who  continued  to  express  his  dis- 
satisfiiction,  both  individually  and  as  one  of 
the  privy  council. f  But  the  extensive  ju- 
risdiction improvidently  granted  to  the  ec- 
clesiastical commissioners,  and  which  the 
queen  was  not  at  aD  likely  to  recall,  placed 
Whitgift  beyond  the  control  of  the  tempo- 
ral administration. 

The  archbishop,  however,  did  not  stand 
alone  in  this  impracticable  endeavor  to  over- 
come the  stubborn  sectaries  by  dint  of  hard 
usage.  Several  other  bishops  were  en- 
gaged in  the  same  uncharitable  course,!  but 
especially  Ayhner  of  London,  who  has  lefb 
a  worse  name  in  this  respect  than  any  pre- 
late of  Efisabeth's  reign. §  The  violence 
of  Aylmer's  temper  was  not  redeemed  by 
many  virtues ;  it  is  impossible  to  exoner- 
ate his  character  from  the  imputations  of 
covetousness  and  of  plundering  the  revenues 
of  hia  see ;  fimlts  veiy  prevalent  among  the 
bishops  of  that  period.  The  privy  council 
wrote  sometimes  to  expostulate  with  Ayl- 
iner,  iu  a  tone  which  could  hardly  have  been 
employed  toward  a  man  in  his  station  who 
had  not  forfeited  the  genera]  estee  m.  Thus, 
upon  occasion  of  one  Benison,  whom  he  had 
imprisoned  without  cause,  we  find  a  letter 
signed  by  Burleigh,  Leicester,  Walsing- 
hani«  and  even  Hatton,  besides  several  oth- 
ers, urging  the  bishop  to  give  the  man  a  sum 
of  money,  since  he  would  recover  damages 
at  law,  wluch  might  hurt  his  lordship's  cred- 

•  Stiype't  WUtgifi;  157,  ISO. 

f  LL,  163, 106,  et  aUbi.  Btrch'0  Memoirs,  it,  es. 
There  was  s«ld  to  be  a  scheme  en  foot,  aboat  1590, 
to  make  aO  persons  in  ofllce  sabscribe  a  declara- 
tion tiiar  episcopacy  was  lawfel  by  the  word  of 
Qod,  which  Barieigh  prevented. 

t  Neal,  325,  385. 

^  Id.,  990.  Stiype^s  Life  of  Aylmer,  p.  59,  ftc. 
His  biographer  is  here,  as  in  all  his  writings,  too 
fMurtial  to  condemp,  hot  too  honest  to  conceal. 


it^  Aylnior,  however,  who  was  of  a  stout 
disposition,  especially  when  his  purse  was 
interested,  objected  strongly  to  this  sugge.<t- 
tion,  offering  rather  to  confer  on  Benison  a 
small  lif^mg,  or  to  let  him  take  his  action  at 
law.  The  result  does  not  appear;  but  prob- 
ably the  bishop  did  not  yield.*  He  had 
worse  success  in  an  information  laid  against 
him  for  follhig  his  woods,  which  ended  not 
only  in  an  injunction,  but  a  sharp  reprimand 
from  Cecil  in  the  Star  Chamber. f 

What  Lord  Burleigh  thought  of  these 
proceedings  mny  be  seen  in  the  memoria! 
to  the  queen  on  mattera  of  religion  and  state, 
from  which  I  have,  in  the  last  chapter, 
made  an  extract,  to  show  the  tolerance  of 
his  disposition  with  respect  to  Catholics. 
Protesting  that  he  was  not  in  the  least  ad- 
dicted to  the  preciser  sort  of  preachers,  he 
declares  himself  »^boId  to  think  that  the 
bishops,  in  these  dangerous  times,  take  a 
very  ill  and  unadvised  course  in  driving  them 
from  their  cures;"  first,  because  it  must 
discredit  the  reputation  of  her  majesty's 
power,  when  foreign  princes  should  per- 
ceive that  even  among  her  Protestant  sub- 
jects, in  whom  consisted  all  her  force, 
strength,  and  power,  there  was  so  great  a 
heart-burning  and  division;  and,  secondly, 
"because,"  he  says,  "though  they  were 
over-squeamish  and  nice  in  their  opinions, 
and  more  scrupulous  than  they  need,  yet, 
with  their  careful  catechising  and  diligent 
preaching,  they  bring  forth  that  fruit  which 
your  most  excellent  majesty  is  to  desire  and 
wish,  namely,  the  lessening  and  diminishing 
the  papistical  numbers.''^  But  this  great 
minister's  knowledge  of  the  queen's  tem- 
per, and  excessive  anxiety  to  retain  her  fe- 
vor,  made  him  sometimes  fearful  to  act  ac- 
cording to  his  own  judgment.  **  It  is  well 
known,"  Lord. Bacon  says  of  him,  in  a  treat- 
ise published  in  1591,  "that  as  to  her  maj- 
esty, there  was  never  a  counselor  of  his 


•  Neal,  294. 

t  Strype's  Aylmer,  71.  When  he  grew  old,  and 
reflected  that  a  large  snm  of  money  would  be  doe 
from  his  family  for  dilapidations  of  the  palace  at 
Falham,  &c.,  he  literally  proposed  to  sell  his  hislr 
opric  to  Bancroft. — Id.,  169.  The  other,  however, 
waited  for  liis  death,  and  had  above  £4000  award* 
ed  to  him ;  bat  the  crafty  old  man  having  laid  out 
his  money  in  land,  this  sum  was  never  paid.  Baa- 
croft  tried  to  get  an  act  of  Parliament  in  order  ts 
render  the  real  estate  liable,  bat  wi^oat  socces^ 
page  194.  |  Somers  Tracts,  1- If  B 
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brddiip'.!  long  conturaance  that  vna  so  ap- 
pliable  to  har  majesty's  princely  rest^utioos, 
endeaToring  always  after  faithful  proposi- 
tions and  remonstrances,  and  these  in  the 
best  words  and  the  most  grateful  manner,  to 
rest  upon  such  condusioDS  as  her  majes^ 
in  her  own  wisdom  determineth,  and  them 
ir  execute  to  the  best ;  so  far  hath  he  been 
from  conte8tBtion«  or  drawing  her  majesty 
mlD  any  of  his  own  courses.***  Statesmen 
who  betray  this  unfortunate  infirmity  of 
dinging  too  fondly  to  power,  become  the 
ilavea  of  the  princes  they  serve.  Burlein^ 
used  to  complain  of  the  harshness  with 
which  the  queen  treated  him.f  And 
though,  more  lucky  dian  most  of  his  class, 
he  kept  the  white  staff  of  treasurer  down  to 
his  death,  he  was  reduced  in  his  latter  years 
to  court  a  rising  favorite  more  submissive- 
ly than  became  his  own  dignity.t  From 
such  a  disposition  we  could  not  expect  any 
decided  resistance  to  those  measures  of  se- 
verity toward  the  Puritsns  which  fell  in  so 
entirely  with  Elizabeth's  temper. 

There  is  no  middle  course,  in  dealing 
with  religious  sectaries,  between  the  perse- 
cution that  exterminates  and  the  toleration 
that  satisfies.  They  were  wise  in  their 
generation,  the  Lcaisas  and  Vakies  of  Spain, 
who  kindled  the  fires  of  the  Inquisition  and 
quenched  the  rising  spirit  of  Protestantism 
m  the  bk>od  of  a  Seso  and  a  CazaDa*  But, 
sustained  by  the  favoring  voice  of  his  associ- 
ates, and  still  more  by  that  firm  persuasion 
which  bigots  never  know  how  to  appreciate 
in  their  adversaries,  a  Puritan  minister  set 
at  naught  the  vexatious  and  arrogant  tribu- 
nal before  which  he  was  summoned.  Exas- 
perated, not  overawed,  the  sectaries  threw 
off  what  little  respect  they  had  hitherto 
paid  to  the  hierarchy.  They  had  learned, 
in  the  earlier  controversies  of  the  Reformar 
tion,  the  usoi  or,  more  truly,  the  abuse,  of 
that  powerful  lever  of  human  bosoms,  the 
press.  He  who  in  Saxony  had  sounded  the 
first  trumpet-peal  against  the  battlements 
of  Rome,  had  often  turned  aside  from  his 
graver  labors  to  excite  the  rude  passions  of 
die  populace  by  low  ribaldiy  and  exaggera- 


*  BaoonTs  Woiki,  L,  532. 

t  Birch's  Uewom,  H,  146. 

t  Id.  ib.  Barieigh  does  not  iliiiie  moch  in  these 
Bftemoin ;  bat  mott  of  the  lettelv  they  oootaia  ere 
from  the  two  Bacons,  dien  engaged  in  the  Esiex 
%ctJbn.  thoogfa  nephews  of  the  treasarer. 


ted  invective ;  nor  had  the  £n|^sh  reform* 
era  ever  scrupled  to  win  proselytes  by  the 
same  arts.    What  had  been  accounted  holy 
zeal  in  the  mitred  Bale  and  martyred  Lati- 
mer,  might  plead  some  apology  ^nMi  exam- 
ple in  the  aggrieved  Puritan.    Pamphlets, 
chiefly  anonymous,  were  rapidly  cir-  Pantu 
cukited  throughout  the  kingdom,  in-  ^*^^ 
veighing  against  the  prelacy.    Of  these  ii- 
bels  the  most  ftmous  went  under  the  aains 
of  Martin  Mar-prelatOi  a  visored  kni^t  of 
those  lists,  behind  whoee  shiekl  a  host  of 
sturdy  Puritans  were  supposed  to  fight 
These  were  printed  at  a  movable  press, 
shifted  to  different  parts  of  the  countxy  ps 
the  pursuit  grew  Irat,  and  contamed  littfo 
serious  argument,  but  the  unwamotabls 
invectives  of  angry  men,  who  stuck  at  no 
calimmy  to  blacken  their  enemiee  *    If 
these  insults  upon  authority  are  apt  some- 
times to  shock  us  even  now,  when  Iodjb 
usage  has  rendered  such  licentiousiiess  of 
seditious  and  profligate  libelers  almost  our 
daily  food,  what  must  they  have  seemed  is 
the  reign  of  Elizabeth,  when  the  press  bsd 
no  acknowledged  liberty,  and  while  the  ac- 
customed tone  in  addressing  those  m  power 
was  little  better  thsn  servile  adulation  ? 

A  law  had  been  enacted  some  years  be- 
fore, leveled  at  the  books  disponed  by  the 
seminary  priests,  which  rendered  the  pub- 
lication of  seditious  libels  against  the  queen'i 
government  a  capital  felony.f  This  act,  by 
one  of  those  strained  constructions  which 
the  judges  were  commonly  ready  to  put 
upon  any  political  crime,  was  brought  to 
bear  on  some  of  these  Puritanical  writings. 
The  authors  of  Martin  Mar-prelate  could 
not  be  traced  with  certainty;  but  strong 
suspicions  having  fidlen  on  one  Peniy,  s 
young  Welshman,  he  was  tried  aooio  time 
after  for  another  pamphlet,  contiunmg  sharp 
reflections  on  the  queen  herself^  and  receW- 
ed  sentence  of  death,  which  it  was  tboogbt 

*  The  first  of  Martin  Mar^prelate's  Ubela  were 
published  in  1588.  In  the  month  of  November  of 
that  year  the  archbisbop  is  directed  by  a  letter 
fiiom  the  cooncil  to  seareh  lor  and  oommit  to  prison 
Ae  amfaon  and  prinSen. — BbTpe's  Wbitgift^  MS. 
These  pamphlets  are  scarce ;  bot  a  few  extnrti 
from  them  may  be  fonad  in  Stiype  and  otber  as- 
thorn.  The  abosive  language  of  the  Pmritanpamfb- 
leteers  had  began  several  years  befiire.— -Scrype's 
Annals,  ii^  193.  See  the  trial  of  Sir  Bfefaara 
Knigfatley,  of  Northamptonshire,  fur  dispetshg  Pe 
litonical  libels.    State  Trir  Is.  1,1083. 

t  23  Sliz.»  o.  8. 
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ivroper  to  cany  into  execution.*  Udal,  a 
l^oritan  miimter,  fell  into  the  gnsp  of  the 
same  statate  ibr  an  alleged  libel  on  ^e  bish- 
ope,  which  had  sorely  a  very  indirect  ref- 
erence to  the  queen's  admimstration.  His 
trial,  like  most  other  political  trials  of  the 
agie,  disgraces  the  name  of  English  jnstice. 
It  consisted  mainly  in  a  pitifnl  attempt  by 
the  court  to  entrap  him  into  a  confession 
hat  the  impated  libel  was  of  his  writing,  as 
to  which  their  proof  was  deficient.  Though 
he  avoided  this  snare,  the  jury  did  not  fail 
to  obey  the  directions  tiiey  received  to  con- 
vict hhn.  So  fiur  from  being  concerned  in 
Martin's  writings,  Udal  professed  his  disap- 
probation of  them  and  his  ignorance  of  the 
author.  This  sentence  appeared  too  ini- 
quitous to  be  executed,  even  in  the  eyes  of 
Whitgift,  who  interceded  for  his  life ;  but 
he  ^ed  of  the  elfects  of  confinement  f 


*  Peaiy'f  pvotertation  at  bis  death  is  ia  a  style 
of  tbe  most  aJSectlng  and  simple  eloqaence. — Life 
of  Whitgift.  409,  and  Appendix,  176.  It  is  a  strik- 
ing contrast  to  the  ooarse  abuse  for  which  he  suf- 
fered. Hie  autfaors  of  Maxtin  Mar*prelate  were 
nerer  foSfy  disoorered;  bot  Peaiy  seems  not  to 
dsDj  bis  concetnin  it 

t  Sute  Trials,  1271.  It  may  be  remarked  on 
this  aa  on  odier  occasions,  that  Udal's  trial  is  evi- 
dently published  by  himself;  and  a  defendant,  es- 
pecially in  a  political  pioceeding,  is  apt  to  give  a 
partial  ooior  to  bis  own  onM.— Life  of  Whitgif^ 
314.  Aimais  oC  Aefimnatiaxw  vf-f  2L  FoHer's 
Chorch  History,  122.  Neal,  340.  This  writer 
Bays :  "  Among  the  divines  who  tvffered  death  for 
the  libels  above  mentioned,  was  the  Kev.  Mr. 
UdaL"  This  is,  no  doubt  a  splenetio  mode  of 
speaking.  Bat  Waibnrton,  in  his  short  notes  on 
Neal's  histoiy,  treats  it  as  a  wiUfiil  and  andacions 
attempt  to  impose  on  die  reader ;  as  if  the  ensu- 
ing  pages  did  not  let  him  into  all  the  circumstan- 
ces. I  wiB  here  obsenre  that  Warburton,  in  his 
aetfooBcett  baa  paid  a  much  faigbor  compliment  to 
Heal  than  be  intended,  qwaking  of  his  own  oom- 
ments  as  a  "faU  oonfutation  (I  quote  from  memo- 
ry) of  that  historian's  false  facts  and  misrepresen- 
tations." Bot  when  we  look  at  these,  we  find  a 
good  deal  of  wit  and  some  pointed  remarks,  but 
iiardly  any  thing  that  can  be  deemed  a  material 
^onpeetion  of  iacts. 

Neaf  s  Hiatoiy  of  the  Puritans  is  ahnost  wholly 
eompiled,  aa  iar  as  this  reign  is  concerned,  from 
Strype,  and  firam  a  manuscript  written  by  some  Fo- 
ri tea  about  the  time.  It  was  answered  by  Madoz, 
afterward  Bishop  of  Woioester,  in  a  Vindioation 
•f  the  dnmh  of  Bnglaod,  poblished  anonymous- 
ly ia  1733  Neal  rephed  with  tolerable  success ; 
boS  Madox'a  book  is  stiU  a  useful  oorrectiTo.  Both, 
Borwever,  were»  like  most  contxoveraialists,  preju- 
diced aten,  lovhig  the  iaterests  of  their  respectiTe 
Surtkms  better  thai  truth,  and  not  veiy  scrupulous 


If  the  hbelons  pen  of  Martin  Mor-prelate 
wsfl  a  thorn  to  the  rulers  of  the  Chnrch^ 
thej  had  still  more  canse  to  take  alarm  at 
an  overt  measure  of  revolution  ivhieh  the 
discontented  party  began  to  effect  about  the 
year  1590.    They  set  up,  by  common  agree 
meat,  their  own  platform  of  gov-  Attampi  \» 
emment  by  synods  and  classes ;  p^sfyta-- 
l^e  former  being  a  sort  of  gener-  niui  ■>«ttM 
al  assemblies,  the  latter  held  in  particular 
shires  or  dioceses,  agreeably  to  die  Pres 
byterian  model  established  in  Scotknd.     In 
these  meetings  debates  were  had,  and  deter 
minatioDs  usually  made,  sufficiently  unfa 
vorable  to  the  established  system.     Thn 
ministerB  composing  them  subscribed  to  thfi 
Puritan  book  of  disdpline.    These  associa^ 
tions  had  been  formed  in  several  counties, 
but  chiefly  in  those  of  Northampton  and 
Warwick,  under  the  direction  of  Caitwrig^t, 
the  legislator  of  thebr  republic,  who  possess^ 
ed,  by  the  Earl  of  Leicester's  patronage, 
the  mastership  of  a  hospital  in  the  latter 
town.*    It  would  be  unjust  to  censure  the 
archbishop  for  interfering  to  protect  the  dis- 
dpfine  of  his  church  against  these  innova- 
tan,  liad  but  the  means  adopted  for  that 
purpose  been  more  consonant  to  equity* 
Cartwright,  with  several  of  his  sect,  were 
summoned  before  the  ecdesias^alcommis* 
sion,  where  refushag  to  inculpate  themselvea 
by  taking  the  oath  ex  officio,  they  were  com* 
milted  to  the  Fleet.    This  punishment  not 
satisfying  the  rigid  churchmen,  and  &e  au- 
thority of  liie  ecclesiastical  commission  be 
ing  incompetent  to  inflict  any  heavier  judg 
ment,  it  was  thought  fit  the  next  year  to 
remove  the  proceedingB  into  the  court  of 
Star  Chamber.    The  judges,  on  being  con 
suited,  gave  it  as  their  opinion,  that  since 
far  less  crimes  had  been  ^punished  by  con- 
demnation to  die  galleys  or  perpetual  ban- 
ishment, the  hitter  would  be  fittest  for  their 
offense.     But  several  of  the  council  had 
more  tender  regards  to  sincere,  though  in- 
tractable men ;  and  in  the  end  they  were 
admitted  to  bail  upon  a  promise  to  be  quiet, 
after  answering  some  inteirogatories  re 
specting  the  queen's  supremacy,  and  othei 
points,  with  civility,  and  aa  evident  wish  to 

about  misrepresenting  aa  adversaiy.    But  Neal 
had  got  rid  of  the  intoleramfc  spirit  of  the  Paritaas« 
while  Madox  labois  to  justify  every  act  of  Whit 
gift  and  Parker. 
*  Lifeof\Vlutsift.39a. 
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avoid  offeuse.*  It  may  be  observed  that 
Cartwrlght  explicitly  dedafed  his  disappro- 
bation of  die  libeb  under  the  name  of  Mar- 
tin Mar-prelate. f  Every  political  party, 
however  honorable  may  be  its  objects  and 
character,  is  liable  to  be  disgraced  by  the 
association  of  such  unscrupulous  zealots. 
But,  though  it  is  an  uncandid  sophism  to 
cfasfTge  the  leaders  with  the  excesses  they 
profess  to  disapprove  in  their  folbwers,  it 
must  be  confessed  that  few  chie&  of  faction 
have  had  the  virtue  to  condemn  with  suffi- 
cient energy  the  misrepresentations  which 
are  intended  for  their  benefit. 

It  was  imputed  to  the  Puritan  faction 
with  more  or  less  of  truth,  that,  not  content 
with  the  subversion  of  episcopacy  and  of 
the  whole  ecclesiastical  polity  established 
in  the  kingdom,  they  maintained  principles 
that  would  essentially  affect  its  civil  institu- 
lioDS.  Their  denial,  indeed,  of  the  queen's 
supremacy,  carried  to  snch  lengths  as  I  have 
shown  above,  might  justly  be  considered  as 
%  derogation  of  her  temporal  sovereignty. 
Many  of  them  asserted  the  obligation  of  the 
judicial  law  of  Moses,  at  least  in  criminal 
cases ;  and  deduced  from  this  the  duty  of 
potting  idolaters  (that  is,  papists),  adulter* 
ers,  witches  and  demoniacs.  Sabbath-break- 
ers, and  several  other  classes  of  offenders, 
to  death,  t  They  claimed  to  liieir  ecclesi- 
astical assemblies  the  right  of  determining 
**  all  matters  wherem  breach  of  charity  may 
be,  and  all  matters  of  doctrine  and  manners, 
•10  fiur  as  appertaineth  to  conscience.**  They 
took  away  the  temporal  right  of  patronoge 
to  churches,  leaving  the  choice  of  ministers 
to  ganeral  suffrage.!  There  are  even  pass- 
ages in  Cartwright*s  Admonition  which  inti- 
mate that  the  Commonwealth  ought  to  be 
fashioned  after  the  model  of  the  Church.|| 
But  these  it  would  not  be  candid  to  press 


*  Life  of  Wbitgift,  336,  360,  366.  Append.,  142, 
159. 

t  Id.,  Append.,  135.    Annals,  ir.,  52. 

t  This  predilection  fiir  the  Moinic  polity  was 
not  «ncotnmo&  among  the  Relbfnieni.  ColBer 
quotes  passages  from  Martin  Bacer  as  strong  as 
could  well  be  found  in  tbe  Puritan  writings. — P.  303. 

$  Life  of  Whitgift,  p.  61,  333,  and  Append.,  138. 
Annals,  iv.,  HO.  As  I  have  not  seen  the  original 
works  in  which  tiiese  tenets  are  said  to  be  pro- 
mulgated, I  can  not  vooch  ibr  the  (himess  of  the 
represenialion  made  by  hostile  pens,  tfaoagfa  I 
conceive  it  to  be  not  very  far  fifom  the  troth. 

11  Ibid.  Madoz's  Vindication  of  the  Ch.  of  Eng. 
siramst  Nca],  p.  213     Qtiype's  Annalu,  iv..  142. 


against  the  more  explicit  declarationB  of  al 
tiie  Puritans  in  favor  of  a  limited  monarchy, 
though  they  grounded  its  legitimacy  on  tibe 
Republican  principles  of  popular  consent.* 
And  with  respect  to  the  former  opimons, 
they  appear  to  have  been  by  no  means  com> 
mon  to  the  whole  Puritan  body;  some  of 
the  deprived  and  imprisoned  ministers  even 
acknowledging'the  queen*8  supremacy  in  as 
full  a  manner  as  the  law  conferred  it  on  ber, 
and  as  she  professed  to  claim  it.t 

The  pretensions  advanced  by  the  schod 
of  Cartwright  did  not  seem  the  less  danger- 
ous to  those  who  cast  their  eyes  upon  whst 
was  passing  in  Scotland,  where  they  receiv 
ed  a  practical  illustration.  In  that  iiing^om, 
a  form  of  pdity  very  nearly  conforming  to 
the  Puritanical  platform  had  become  estab- 
lished at  the  Reformation  in  1560,  except 
that  the  office  of  bishop  or  superintendent 
still  continued,  but  with  no  paramount,  iar 
less  arbitrary  dominion,  and  subject  even  to 
the  provincial  synod,  much  more  to  the  gen- 
eral assembly  of  the  Scottish  Church.  £  ven 
this  very  limited  episcopacy  was  abolished 
in  1592.  The  Presbyterian  clergy,  indi- 
vidually and  collectively,  displayed  the  in 
tropid,  haughty,  and  untractable  spu^t  of  the 
English  Puritans.  Though  Elizabeth  had 
from  policy  abetted  the  Scottish  deify  a. 
then:  attacks  upon  the  civil  administration, 
this  connection  itself  had  probably  given  her 

*  The  large  views  of  civil  government  entertained 
by  the  Puritans  were  sometimes  impated  to  tbem 
as  a  crime  by  their  more  courtly  adversaries,  whc 
reproached  them  with  the  writings  of  Buchanan  and 
Languet.— Life  of  Whitgift,  t58.    Annals,  iv.,  142. 

t  See  a  declaration  to  this  effect,  at  which  sc 
one  could  cavil,  in  Strype's  Annals,  iv.,  85.    The 
Puritans,  or  at  least  some  of  their  friend^  retalia- 
ted this  charge  of  denymg  the  queen's  tuptematj 
on  their  adversaries.    Sir  Fraads  Knollys  atiepglf 
opposed  the  claims  of  episcopacy  as  a  divine  in- 
stitution, which  had  been  covertly  insiiraated  bf 
Bancroft,  on  the  ground  of  its  incompatibility  wita 
the  prerogative,  and  uingped  Lord  Borieigfa  to  make 
die  bishops  acknowledge  they  bad  no  superiority 
over  the  clergy,  except  by  statute,  as  the  only 
means  to  save  her  majesty  from  Ae  extreme  dsn- 
ger  into  which  she  was  brongbt  by  Ifae  machina- 
tions of  the  pope  and  King  of  Spain. — ^Life  oi 
Wbitgift,  p.  350, 361, 389.    He  wrote  aitsnrard  to 
Lord  Burleigh  in  1591,  diat  if  he  might  not  apeak 
his  mind  freely  against  the  power  of  the  bi^opa 
and  prove  It  nnlawftd  by  tiie  laws  of  this  reahn, 
and  not  by  the  canon  laws,  be  hoped  to  be  allowed 
to  become  a  private  man.    This  bold  letter  he  de 
sires  to  have  shown  to  the  qucen.~Laaadcwifte 
Catalo^e,  vol.  Izviii.,  84. 


BLiZ.'-Piiritanji.J 


TUOU  HEN&Y  VII.  TO  GEOEOS  It 


121 


•neh  BR  insight  into  their  temper  as  well  as 
their  iaflnence,  that  she  must  have  shud- 
dered at  the  thought  of  seeing  a  RepoMiGan 
assembly  sobstitated  for  diose  foithfol  sat- 
raps, her  bishops,  so  ready  to  do  her  bid- 
diDg,  and  so  patient  mider  the  hard  nsage 
she  sometimes  bestowed  on  them. 

These  prelates  did  not,  howoTer,  obtain 
HnoM  of  ^  mnch  support  from  the  House 
CiiaiBoiit  of  Commons  as  from  their  sover- 
epiacopai  oigu.  In  that  assembly  a  deter- 
aaihoriiy   j^,^q^  Jj^j  ^f  Puritans  frequently 

carried  the  victoiy  against  the  courtiers. 
Every  session  exhibited  proo&  of  their  dis* 
satisCsction  with  the  state  of  the  Church. 
The  crown's  influence  would  have  been  too 
weak  without  stretches  of  its  prerogative. 
The  Commons  in  1575  received  a  message 
ferbidding  them  to  meddle  with  refigious 
concerns.    For  five  years  afterward  the 
queen  did  not  convoke  Parliament,  of  which 
her  dislike  to  theur  Puritanical  temper  might 
b  all  probability  be  the  chief  reason.    But 
when  they  met  again  in  1580,  the  same 
topic  of  ecclesiastical  grievances,  which  had 
by  DO  means  abated  during  the  interval,  was 
revived.    The  Conunons  appointed  a  com- 
mittee, formed  on^  of  the  principal  officers 
of  the  crofwn  who  sat  in  the  House,  to  con- 
fer with  some  of  the  bishops,  according  to 
the  irregular  and  imperfect  course  of  Par- 
liamentary proceedings  in  that  age,  **  touch- 
ing tJie  griefs  of  this  House  for  some  things 
very  requisite  to  be  reformed  in  the  Church, 
aa  ihe  great  number  of  unlearned  and  una- 
ble ministen,  the  great  abuse  of  excommu- 
nications for  eveiy  matter  of  small  moment, 
the  commutation  of  penances,  and  the  great 
multitude  of  dispensations  and  plumlities, 
aod    other    things    very   hurtful    to    the 
Church.'**     The  committee  reported  that 
they  found  some  of  the  bishops  desirous  of 
a  remedy  for  the  abuses  they  confessed,  and 
of  joining  in  a  petition  for  that  purpose  to 
her  majesty ;  which  had  accordingly  been 
done,  aod  a  gracious  answer,  promising  all 
convenient  reformation,  but  laying  the  blame 
of  remissness  upon  somo  prelates,  had  been 
received.    This  the  House  took  with  groat 
thaukfuloess.     Tt  was  exactly  the  course 
which  pleased  £lizabOdi,  who  had  no  regard 
for  her  bishoi^s,  and  a  real  anxiety  that  her 
ecclesiastical  as  well  as  temporal  govem- 

•  U'Ewroi,  30i      Btrype's   Wliitgift.   92,    Ap- 
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ment  should  be  WeU  administered,  provided 
her  subjects  would  intrust  the  sc^e  care  of 
it  to  herself,  or  liniit  their  interference  tf 
modest  petitioning. 

A  new  Pariiament  having  been  assembled 
soon  after  Whitgifb,  on  his  elevation  to  th«a 
primacy,  had  begun  to  enforce  a  univei'sal 
conformity,  the  Lower  Housa  drew  up  a 
petition  in  sixteen  articles,  to  which  they 
requested  the  Lord's  concuiTenco,  com 
plaining  of  the  oath  ex  officio,  the  subscrip- 
tion to  the  tliree  new  articles,  the  abuses 
of  excommunication,  licenses  for  non-resi- 
dence, and  other  ecclesiastical  grievances. 
The  Lords  replied  coolly,  tliat  they  con- 
ceived many  of  those  aiticles,  which  the 
Commons  had  proposed,  to  be  unnecessary, 
and  that  others  of  them  were  already  pro- 
vided for;  and  that  the  uniformity  of  the 
Common  Prayer,  the  use  of  which  die  Com- 
mons had  requested  to  leave  in  certain  re- 
spects to  the  minister's  discretion,  had  been 
established  by  Parliament.  The  two  arch- 
bishops, Whitgift  and  Sandys,  made  a  more 
particuhir  answer  to  each  article  of  the  pe- 
tition, in  the  name  of  their  brethren.*  But, 
in  order  to  show  some  willingness  toward 
reformation,  they  proposed  themselves  in 
convocation  a  few  regoJations  for  redress  of 
abuses,  none  of  which,  however,  on  this  oc- 
casion, though  they  received  the  royal  as- 
sent, were  submitted  to  the  Legislature  ;f 
the  queen,  in  fact,  maintaining  an  insuper- 
able jealousy  of  all  intermeddling  on  the  part 
of  Parliament  with  her  exclusive  suprema- 
cy over  the  Church.  Excluded  by  Elissa- 
beth's  jealousy  from  entertaining  these  re- 
ligious innovations,  which  would  probably 
have  met  no  unfavorable  reception  from  a 
free  Pariiament,  the  Commons  vented  their 
ill  will  toward  the  dominant  hierarchy  in 
complaints  of  ecclesiastical  grievances,  an^ 
measures  to  redress  th^m;  as  to  which, 
even  with  the  tow  notions  of  Parliamentaiy 
right  prevailing  at  court,  it  was  impossible 
to  deny  their  competence.  Several  bills 
were  introduced  this  session  of  1584-5  into 
the  Lower  House,  which,  though  they  had 
little  chance  of  receiving  the  queen's  assent, 
manifest  the  sense  of  that  assembly,  and  in 
all  likelihood  of  their  constituents.  One  of 
these  imported  that  bishops  should  be  sworn 
in  one  of  the  ourts  of  justice  to  do  nothing 

•  D'Ewes,  309,  et  post.    Strype'i  WhiL,na,'^  76 
Sec.    Append.  70.        t  Str>'po'B  /  xuialA  iii .  \-.2i 
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m  Uieir  office  coatrary  to  the  common  Isw* 
Another  went  to  restrun  pluralities,  as  to 
whioh  the  prelates  would  veiy  rehietantly 
admit  of  any  limitation.*  A  biU  of  the  same 
nature  passed  the  Conunons  in  1589,  though 
not  widiout  some  opposition.  The  clergy 
took  so  great  alarm  at  this  measure,  that 
the  Convocation  addressed  the  queen  in  ve- 
hement language  against  it ;  and  the  arch* 
bishop  throwing  all  the  weight  of  his  advice 
and  authority  into  the  same  scale,  the  bill 
expired  in  the  Upper  House. f  A  similar 
proposition  in  the  session  of  1601  seems  to 
have  miscarried  in  the  Commons.t  lu  the 
next  chapter  will  be  found  other  instances 
of  the  Commons'  reforming  temper  in  ec- 
clesiastical concerns,  and  the  queen's  deter- 
mined assertion  of  her  supremacy. 

The  oath  ex  officio,  binding  the  taker  to 
answer  all  questions  that  shoukl  be  put  to 
hrm,  inasmuch  as  it  contravened  the  gener- 
ous maxim  of  English  law,  that  no  one  is 
obliged  to  criminate  himself,  provoked  very 
just  animadversion.  Morice,  attorney  of 
the  Court  of  Wards,  not  only  attacked  its 
legality  with  arguments  of  no  slight  force, 
but  introduced  a  bill  to  take  it  away.  This 
ivas,  on  the  whole,  well  received  by  the 
House ;  and  Sir  Francis  Knollys,  the  stanch 
enemy  of  episcopacy,  though  in  high  office, 
spoke  in  its  favor.  But  the  queen  put  a 
stop  to  the  proceeding,  and  Morice  lay  some 
time  in  prison  for  his  boldness.  The  civil- 
ians, of  whom  several  sat  in  the  Lower 
House,  defended  a  mode  of  procedure  that 
had  been  borrowed  from  their  own  juris- 
prudence. This  revived  the  ancient  ani- 
mosity between  them  and  the  common  law- 
yers. The  latter  had  always  manifested  a 
great  jealousy  of  the  spiritual  jurisdiction, 
and  had  early  learned  to  restrain  its  exorb- 
itances by  writs  of  prohibition  from  the  tem- 
poral courts.  Whitgift,  as  tenacious  of 
power  as  the  roost  amintious  of  his  prede- 
cessors, murmured  Uke  them  at  this  subor- 
dination, for  such  it  evidently  was,  to  a  lay 
tribunal.}    But  the  judges,  who  found  as 

*  Strype'f  Annals,  ill.,  186,  193.  Compare  Ap- 
l/end ,  35. 

i  Strypc'8  Whitgift  279.    Annals,  i.,  543. 

t  Pari.  Hist,  9S1. 

i  Strype's  Whitgift,  9S1,  537.  App.,  130.  The 
•1  chbiahop  could  not  dif guiae  hia  dialike  to  the  law 
yora.  "  The  temporal  lawyer,"  he  aaya  in  a  let- 
ter to  Cecil,  "  whoiie  iBammg  m  no  learning  any 
wktre  tvl  here  at  home,  being  *wm  to  nc  thing,  dotii 


much  gratification  in  exerting  their  powoi 
as  the  bishops,  paid  little  regard  to  the  re 
monstrances  of  die  latter.  We  find  the  law 
reports  of  this  and  the  succeeding  reign  fun 
of  cases  of  prohibitionB.  Nor  did  other 
abuses  imputed  to  these  obnoxious  judica- 
tures fail  to  provoke  censure,  such  as  ths 
unreasonable  fees  of  their  officers,  and  the 
usage  of  granting  licenses,  and  commutijis 
penances  for  money.*  The  ecclesiastic^ 
courts,  indeed,  have  generally  been  reck 
oned  more  dilatory,  vexatious,  and  expens- 
ive than  those  of  the  conunon  law.  Bat 
in  the  present  age,  that  part  of  their  juris- 
diction, which,  though  coercive,  is  [nofess- 
edly  spuitual,  and  wherein  the  greatest 
abuses  have  been  aOeged  to  exist,  has  gone 
vevy  much  into  disuse.  In  matrimomal  and 
testamentary  causes,  then:  course  of  pro- 
ceeding may  not  be  open  to  any  censure, 
so  fiir  as  the  essential  administration  of  jus- 
tice is  concerned ;  though  in  the  latter  of 
these,  a  most  inconvenient  division  of  juris- 
dictions, following  not  only  the  unequal 
boundaries  of  episcopal  dioceses,  but  the 
various  peculiars  or  exempt  districts  whicb 
the  Church  of  Enghnd  has  continued  to 
retain,  is  productive  of  a  good  deal  of  troub- 
le and  needless  expense.  [1827.] 

Notwithstanding  the  tendency  toward 
Puritanism  which  the  House  of  .  . 
Commons  generally  displayed,  eataiilbieio 
the  court  succeeded  in  procuring  ■•^•'*  ****• 
an  act,  which  eventually  pressed  wilh  very 
great  severity  upon  that  class.  This  pass- 
ed in  1593,  and  enacted  the  penalty  of  im- 
prisonment against  any  person  above  the 
age  of  sixteen,  who  should  forbear  for  the 
space  of  a  month  to  repair  to  some  church, 
until  he  should  make  such  open  submission 
and  declaration  of  conformity  as  the  act  ap- 
points.   Those  who  refused  to  submit  to 

by  hia  labor  and  travel  in  that  baibaiona  knowl- 
edge porchaae  to  himaelf  and  hia  heira  fbrever  a 
thonaand  pounds  per  annnm,  and  oftentixDea  modi 
more,  whereof  there  are  at  thia  day  many  exaiD> 
plea."— P.  915. 

*  Strype'a  Whitgift  and  D'Ewea,  paasun.  In  t 
convocation  held  daring  Grindal'a  aeqneatratian 
(1580),  propoaala  lor  reforming  certain  abases  in 
the  apiritna]  coorta  were  considered,  bnt  nothing 
waa  done  in  it. — Strypd'a  Ghindal,  p.  S59,  and 
Append.,  p.  97.  And  in  1594,  a  ccmmiaaion  to  in- 
qaire  into  abuses  in  the  spiritual  oonrts  vras  is- 
sued; but  whether  this  were  intended  bonA  fkie 
or  not,  it  produced  no  reformation^ — Strype's  "^niii 
gift,  419. 
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these  conditions  were  to  abjure  tlie  realm, 
and  if  they  should  return  without  the  queenja 
license,  to  suffer  death  as  felons.*  As  this, 
Ob  the  one  hand,  like  so  many  former  stat- 
utes, helped  to  crush  the  unfortunate  adhe- 
rents to  the  Romish  faith,  so,  too,  did  it 
bear  an  obvious  application  to  such  Protes- 
tant sectaries  as  had  professedly  separated 
from  the  Anglicau  Church.  But  it  is  here 
worthy  of  remark,  that  the  Puritan  minis- 
ters throughout  this  reign  disclaimed  the 
imputation  of  schism,  and  acknowledged 
the  lawfulness  of  continuing  in  the  estab- 
Dshed  Church,  while  they  demanded  a  fur- 
ther reformation  of  her  discipline,  f  The 
real  separatists,  who  were  also  a  numerous 
body,  were  denominated  Brownist  or  Bar- 
rowLsts,  from  the  names  of  their  founders, 
afterward  lost  in  the  more  general  appella- 
tion of  Independents.  These  went  far  be- 
yond the  Puritans  in  their  aversion  to  the 
legal  ministiy,  and  were  deemed,  in  conse- 
quence, still  more  proper  subjects  for  per- 
secution. Multitudes  of  them  fled  to  Hol- 
land from  the  rigor  of  the  bishops  in  enforc- 
ing this  statute.^  But  two  of  this  persua- 
sion, Barrow  and  Greenwood,  experienced 
a  stin  severer  fate.  They  were  indicted  on 
that  perilous  law  of  the  23d  of  the  queen, 
mentioned  in  the  last  chapter,  for  spreading 

"^  35  BViM.,  c.  1.    PorL  Hist.,  863. 

t  Neal  asserts  in  his  summaty  of  the  coDtrover> 
•y,  BJ  it  stood  in  this  reign,  that  die  Puritans  did 
not  object  to  die  office  of  bishop,  provided  he  was 
only  the  bead  of  the  presbyters,  and  acted  in  con- 
ionctioD  with  them,  p.  398.  Bat  this  was,  in  ef 
fdct,  to  demand  every  thing ;  ibr  if  the  office  coold 
be  flo  far  lowered  in  eminence,  there  were  many 
waiting  to  clip  the  temporal  revenues  and  dignity 
in  proportion. 

In  aiK>ther  passage,  Neal  states  clearly,  if  not 
qaite  fairiy,  the  main  points  of  difference  between 
die  Church  and  noQ-conforming  parties  under  £li2* 
abeth,  p.  147.    He  concludes  with  the  folbwing  re- 
mark, which  is  very  true :  "  Both  parties  agreed 
tcK>  wen  in  asserting  the  necessity  of  a  uniformity 
«sf  pablic  worship,  and  of  calling  in  die  sword  of 
the  magistrate  toe  the  support  and  defense  of  the 
•evesral  principles  which  they  made  an  ill  use  of  in 
their  tunui,  as  they  could  grasp  the  power  into 
tlieir  bands.    The  standard  of  uniformity,  accord- 
ing to  the  bishops,  was  the  queen's  supremacy  and 
the  laws  of  tibe  land ;  according  to  the  Puritans, 
the  deereoM  of  provincial  and  national  synods,  al- 
lowed  and  enforced  by  the  civil  magiatrate ;  but 
neither  party  were  for  admitting  that  liberty  of 
ooBScicxMze  and  freedom  of  profession  which  is  ev- 
ery man's  right,  as  far  as  is  consistent  with  the 
peaee  of  die  government  he  lives  under." 
t  Hmml,  353,  386. 
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seditious  writings,  and  executed  at  Bury 
Thej  died,  Neal  tells  us,  with  such  expres 
sions  of  piety  and  loyalty,  that  Elizabetli 
regretted  the  consent  she  had  given  to  th(iir 
deaths.* 

But,  while  these  scenes  «»f  pride  an<t  pei^ 
secution  on  one  hand,  and  of  sectarian  inso 
lence  on  the  other,  were  deforming  the  bo- 
som of  the  £nglish  Church,  she  found  a  de- 
fender of  her  institutions  in  one  who  min- 
gled in  these  vulgar  controversies  like  a 
knight  of  romance  among  caitiff  brawlers, 
with  arms  of  finer  temper  and  worthy  to 
be  proved  in  a  nobler  field.  Richard  Hook- 
er, master  of  the  Temple,  pubfished  the 
first  four  books  of  his  Ecclesias-  iTookor'sBc 
tical  PoUty  in  1594 ;  the  fifth  jjjjl^'/f ^j^J 
three  years  afterward ;  and,  dy-  charpoer. 
ing  in  1600,  left  behind  three  which  did  not 
see  the  light  till  1647.  This  eminent  woi-k 
may  justly  be  reckoned  to  mark  an  em  in 
our  literature :  for  if  passages  of  much  good 
sense  and  even  of  a  vigorous  eloquence  are 
scattered  in  several  earlier  writers  in  prose, 
yet  none  of  these,  except  perhaps  Latimer 
and  Ascham,  and  Sir  Philip  Sidney  and 
his  Arcadia,  can  be  said  to  have  acquired 
enough  reputation  to  be  generally  known 
even  by  name,  much  loss  are  read  in  the 
present  day;  and  it  is,  indeed,  not  a  little 
remarkable,  that  England,  until  near  the 
end  of  the  sixteenth  centmy,  had  given  few 
proofs  in  literature  of  tha:  mtellectual  pow* 
er  which  was  about  to  develop  itself  with 
such  nnmatchable  energy  in  Shakspeire 
and  Bacon.  We  can  not,  indeed,  place 
Hooker  (but  whom  dare  we  to  place?)  by 
the  side  of  these  master-spirits ;  yet  he  has 
abundant  claims  to  be  counted  among  the 
luminaries  of  English  literature.  He  not 
only  opened  the  mine,  but  explored  the 
depths,  of  our  native  eloquence.  So  state- 
ly and  graceful  is  the  march  of  his  periods, 
so  various  the  fall  of  his  musical  cadences 

•  Strype's  Wbitgift,  414.  Neal,  373.  Several 
years  before,  in  1563,  two  men  called  Anabaptists, 
Thacker  and  Ck)pping,  were  hanged  at  the  same 
place  on  ihe  same  statute  for  denying  the  queen's 
ecclesiastical  supremacy ;  the  proof  of  which  was 
their  dispersion  of  Biuwn's  tracts,  wherein  that 
was  only  owned  in  civil  cases. — Btrype's  Annaia, 
iiL,  186.  This  was  according  to  the  invariable 
practice  of  Tudor  times ;  an  oppressive  and  san* 
guinary  statute  waa  first  made ;  and  nex^  as  ocea* 
aion  might  serve,  a  construction  was  put  on  it  eon- 
trary  to  all  common  sense,  in  order  to  take  away 
men's  lives. 
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opon  die  ear,  so  rich  in  images,  so  condens- 
ed in  sentences,  so  grave  and  noble  his  dic- 
tion, so  fittle  is  thero  of  vulgarity  in  his  ra- 
cy idiom,  of  pedantry  in  his  learned  phrase, 
that  I  know  not  whether  any  later  writer 
has  more  admirably  displayed  the  capacities 
of  our  language,  or  produced  passages  more 
worthy  of  comparison  with  the  splendid 
monuments  of  antiquity.  H  we  compare 
the  first  book  of  the  Ecclesiastical  Polity 
with  what  bears,  perhaps,  most  resemblance 
to  it  of  any  thing  extant,  the  treatise  of 
Cicero  de  Legibus,  it  will  appear  some- 
what perhaps  inferior,  through  the  imper- 
fection of  our  language,  which  with  all  its 
force  and  dignity  does  not  equal  the  Latin 
in  either  of  these  qualities,  and  certainly 
more  tedious  and  diffuse  in  some  of  its  reas- 
onings, but  by  no  means  less  high-toned  in 
sentiment,  or  less  bright  in  fancy,  and  far 
more  comprehensive  and  profound  in  the 
foundations  of  its  philosophy. 

The  advocates  of  a  Presbyterian  Church 
bad  always  thought  it  sufficient  to  prove 
that  it  was  conformable  to  the  apostofical 
scheme  as  deduced  merely  from  the  Script- 
ures. A  pious  reverence  for  the  sacred 
writings,  which  they  made  almost  their  ex- 
f!lu6ive  study,  had  degenerated  into  very 
narrow  views  on  the  great  themes  of  natu- 
ral religion  and  the  moral  law,  as  deducible 
fi'om  reason  and  sentiment.  These,  as 
most  of  the  various  families  of  their  de- 
scendants continue  to  do,  they  greatly  slight- 
ed, or  even  treated  as  the  mere  chimeras 
of  heathen  philosophy.  If  they  looked  to 
the  Mosaic  law  as  the  standard  of  criminal 
jurisprudence,  if  they  sought  precedents 
from  Scripture  for  all  matters  of  temporal 
policy,  much  more  would  they  deem  the 
practice  of  the  apostles  an  unerring  and  im- 
mutable rule  for  the  discipline  of  the  Christ- 
iim  Church.*  To  encounter  these  adver- 
saries. Hooker  took  •  far  more  original 

•  "The  discipline  of  Christ's  Church,"  said  Cart- 
wright,  "  that  ia  necessaiy  for  all  times,  is  deliver- 
ed by  Christ,  and  set  down  in  the  Holy  Scriptores. 
Therefore  the  true  and  lawfiol  discipline  is  to  be 
(etched  iiom  thence,  and  from  thence  alone ;  and 
that  which  resteth  npon  any  other  foundation  ought 
to  be  esteemed  tmlawfuJ  and  connterfeit"  Whit- 
gift,  in  his  answer  to  Cartwright's  Admonidou, 
roated  die  controversy  in  the  main,  as  Hooker  did, 
on  the  indifferency  of  Choroh  discipline  and  cere- 
nony.  It  was  not  till  afterward  that  the  defenders 
of  die  estahliahed  order  fonnd  ont  that  one  claim 
of  divixie  right  was  best  met  by  another. 


course  than  the  ordinary  controvertisti^ 
who  fought  their  battles  with  conflicting  ui- 
terpretations  of  scriptural  texts  or  passages 
from  the  fathers.  He  inquired  into  the  bs* 
tore  and  foundation  of  law  itself,  as  the  ruls 
of  operation  to  all  created  beings,  yielding 
thereto  obedience  by  unconscious  neceauty, 
or  sensitive  appetite,  or  reasonable  choica; 
reviewing  especially  those  laws  that  regu- 
late human  agency,  as  they  arise  oat  of 
moral  relations,  common  to  our  species,  of 
the  institutions  of  politic  societies,  or  the 
intercommunity  of  independent  nationi; 
and  having  thoroughly  established  the  fan 
damental  distinction  between  laws  natuxiL 
and  i>ositive,  eternal  and  temporary,  immu- 
table and  variable,  he  came,  with  aU  this 
strength  of  moral  philosophy,  to  discrimi- 
nate by  the  same  criterion  the  various  rules 
and  precepts  contained  in  the  Scriptures. 
It  was  a  kind  of  maxim  among  the  Puri- 
tans, that  Scripture  was  so  much  the  ex- 
clusive rule  of  human  actions,  that  whatev- 
er, in  matters,  at  least,  concerning  religion, 
could  not  be  found  to  have  its  authority, 
was  unlawful.  Hooker  devoted  the  whole 
second  book  of  his  work  to  the  refutation  of 
this  principle.  He  proceeded  afterward  to 
attack  its  application  more  particularly  to 
the  episcopal  scheme  of  church  govern- 
ment, and  to  the  various  ceremonies  or 
usages  which  those  sectaiies  treated  as 
either  absolutely  superstitious,  or  at  least 
as  impositions  without  authority.  It  was 
maintained  by  this  great  writer,  not  onlf 
that  ritual  observances  are  variable  accord' 
ing  to  the  discretion  of  ecclesiastical  roien, 
but  that  no  certain  form  of  polity  is  set 
down  in  Scripture  as  generally  indispensa 
ble  for  a  Christian  church.  Far,  however, 
from  conceding  to  his  antagonists  the  fact 
which  they  assumed,  he  contended  for  epis- 
copacy as  an  apostolical  institution,  and  al- 
ways preferable,  when  circumstances  would 
allow  its  preservation,  to  the  more  aemo- 
cratical  model  of  the  Calvinistie  congrega- 
tions. "If  we  did  seek,"  he  says,  •*to 
maintain  that  which  most  advaotagetn  our 
own  cause,  the  very  best  way  for  us  and 
the  strongest  against  them  wei*e  to  bold, 
even  as  they  do,  that  in  Scripture  ther^ 
must  needs  be  found  some  particular  tbrm 
of  church  polity  which  God  hath  instituted, 
and  which  for  that  very  cause  t>elongetb 
to  all  churches  at  all  times.    Bu  with  any 
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sacb  partial  eye  to  respect  ourselves,  and 
by  eunning  to  make  those  tilings  seem  the 
tiniest,  which  are  the  fittest  to  serve  our 
purpose,  is  a  thing  which  we  neither  like 
nor  mean  to  foUow/* 

The  richness  of  Hooker's  elocfaeoce  is 
chiefly  displayed  in  his  first  book,  beyond 
which,  perhaps,  few  who  want  a  taste  for 
eocleftastica]  reading  are  likely  to  proceed. 
The  aecond  and  third,  however,  though 
less  briffiant,  are  not  inferior  in  the  force 
and  comprehensiveness  of  reasoning.    The 
eighth  and  last  returns  to  the  subject  of 
civil  government,  and  expands,  with  remark- 
able fiberality,  the  principles  he  had  laid 
dovrn  as  to  its  nature  in  the  first  book. 
Those  that  intervene  are  mostly  confined 
to  a  more  minute  discussion  of  the  questions 
mooted  between  the  Church  and  Puritans ; 
and  in  these,  as  far  as  I  have  looked  into 
them,  though  Hooker's  argument  is  always 
vigorous  and  logical,  and  he  seems  to  be  ex- 
empt from  that  abusive  insolence  to  which 
polemical  writers  were  then  even  more 
prone  than  at  present,  yet  he  has  not  alto- 
gether the  terseness  or  lucidity  which  long 
habits  of  literaiy  warfare,  and  perhaps  a 
nQtnral  turn  of  mind,  have  given  to  some 
expert  dialecticians.     In  respect  of  lan- 
guage, the  three  posthumous  books,  partly 
from  having  never  received  the  author's 
fast  toodios,  and  partly,  perhaps,  from  his 
weariness  of  the  labor,  are  beyond  compari- 
son less  elegantly  written  than  the  preced- 
ing. 

The  better  parts  of  the  Ecclesiastical 
Polity  bear  a  resemblance  to  the  philosoph- 
ical writings  of  antiquity,  in  their  defects  as 
weB  as  their  excellences.    Hooker  is  oflen 
too  vague  in  the  use  of  general  terms,  too 
inconsiderate  in  the  admission  of  principles, 
too  apt  to  icquieeee  in  the  scholastic  pseudo- 
philosophy,  and,  indeed,  in  all  received  ten- 
ets ;  he  is  comprehensive  rather  than  saga- 
cious, and  more  fitted  to  sift  the  truth  from 
the  stores  of  accumulated  learning  tlmn  to 
seize  it  by  an  original  impulse  of  his  own 
mind ;  somewhat  also  impeded,  fike  many 
<ytfaer  great  men  of  that  and  the  succeeding 
mtary,  by  too  much  acquaintance  with 
books*  and  too  much  deference  for  their  au- 
thors.     It  may  be  justly  olijected  to  some 
passages,  that  they  elevate   ecclesiastical 
antliori^,  even  in  matters  of  belief,  with  an 
it^aggeration  not  easihjr  reconciled  to  the 


Protestant  right  of  private  judgment,  and 
even  of  dangerous  consequence  in  those  * 
times — as  when  he  inclines  to  give  a  decH 
sive  voice  in  theological  controversies  to  gen* 
era!  councils ;  liot,  indeed,  on  the  principles 
of  the  Church  of  Rome,  but  on  such  as 
must  end  in  the  same  conclusion,  the  high 
probability  that  the  aggregate  judgment  of 
many  grave  and  learned  men  should  be 
well  founded.*  Nor  would  it  be  difficult  to 
point  out  several  other  subjects,  such  as  re- 
ligious toleration;  as  to  which  he  did  not 
emancipate  himself  from  the  trammels  of  ' 
prejudice.  But,  whatever  may  be  the  im- 
perfections of  his  Ecclesiastical  Polity,  they  ' 
are  far  more  than  compensated  by  it^  elo- 
quence and  its  reasoning,  and  above  all,  by 
that  deep  pervading  sense  of  the  relation 
between  man  and  his  Creator,  as  the 
groundwork  of  all  eternal  law,  which  ren- 
dered the  first  book  of  this  woric  a  rampart, 
on  the  one  hand,  against  the  Puritan  school, 
who  shunned  the  light  of  nature  as  a  deceit- 
ful meteor,  and,  on  the  other,  against  that 
immoral  philosophy  which,  displayed  in  the 
dark  precepts  of  Macluavel,  or  lurking  in 
the  desultory  sallies  of  Montaigne,  and  not 
always  rejected  by  writers  of  more  appa- 
rent seriousness,  threatened  to  destroy  the 
sense  of  intrinsic  distinctions  in  the  quality 
of  actions,  and  to  convert  the  maxims  of 

*  "  If  the  natanil  Btrengtb  of  men's  wit  may  by 
experience  and  stody  attain  onto  auch  ripeness  in 
the  knowledge  of  things  human,  that  men  in  this 
respect  may  presmue  to  build  somewhat  upon 
their  judgment,  what  reason  have  we  to  tfaizik  bnt 
that  even  in  matten  divine,  the  l&e  wits,  fbrniab* 
ed  with  necessazy  helps,  exeidsed  in  Bcriptore 
with  like  diligence,  and  assisted  with  the  grace,  of 
Almighty  God,  may  grow  onto  so  much  perfection 
of  knowledge,  that  men  shall  have  Jast  cause, ' 
when  any  thing  pertinent  unto  faith  and  religion  is 
doubted  o^  the  znore  willingly  to  Incline  their 
minds  towaid  that  which  the  sentence  of  so  grave,  ' 
wise,  and  learned  in  that  faculty  shall  judge  most 
sound  7  For  Uie  controversy  is  of  the  weight  of 
such  men's  judgment,"  &c.  But  Hooker's  mis- 
take was  to  exaggerate  the  weight  of  such  men's 
judgment,  and  not  to  allow  enough  for  their  pas- 
sions and  infirmities,  the  imperfection  of  their 
knowledge,  their  connivance  with  power,  their  at- 
tachment to  names  and  persons,  and  all  the  other 
drawbacks  to  ecclesiastical  authority. 

It  is  well  known  that  the  preface  to  the  Ecclesi- 
astical Polity  was  one  of  the  two  books  to  which 
James  II.  ascribed  his  return  into  the  fold  of  Borne, 
and  it  is  not  difficult  to  perceive  by  what  a  urse 
of  reasoning  on  the  positions  it  crntains  tliis 
effected. 
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state-(.raft  and  dissembliDg  i>olicy  into  the 
rale  of  life  and  manners. 

Nothing,  perhaps,  is  more  striking  to  a 
reoder  of  the  Ecclesiosticol  Polity  than  the 
constant  and  even  excessive  predilection  of 
Hooker  for  those  liberal  principles  of  civil 
^cvemment,  which  are  sometimes  so  just 
and  always  so  attractive.  Upon  these  sub- 
jects, his  theory  obsolutely  comcides  with 
that  of  Locke.  The  origin  of  government, 
both  in  right  and  in  fact,  he  explicitly  derives 
from  a  primary  contxoct,  **  without  which 
consent,  there  were  no  reason  that  one 
should  take  upon  him  to  be  lord  or  judge 
over  another ; .  because,  although  there  be, 
according  to  the  opinion  of  some  very  great 
and  judicious  men,  a  kind  of  natural  right 
in  the  noble,  wise,  and  virtuous,  to  govern 
them  which  are  of  servile  disposition,  nev- 
ertheless, for  manifestation  of  this  theur 
right,  and  men*s  more  peaceable  content- 
ment on  both  sides,  the  assent  of  them  who 
ore  to  be  governed  seeraeth  necessaiy." 
"The  lawful  power,"  he  observes  else- 
where, '*  of  making  laws  to  command  whole 
poUtic  societies  of  men,  bolongeth  so  prop- 
erly unto  the  same  entire  societies,  that  for 
any  prince  or  potentate,  of  what  kind  soev- 
er, upon  earth  to  exercise  the  same  of  him- 
solf,  and  not  either  by  express  commission 
immediately  and  personally  received  from 
God,  or  else  by  authority  received  at  fii-st 
fi-om  their  consent  upon  whose  persons  they 
impose  laws,  it  is  no  better  than  mere  tyr- 
anny. Laws  they  are  not,  therefore,  which 
public  approbation  hath  not  made  so.  But 
approbation  not  only  they  give  who  person- 
n^j  declare  their  assent  by  voice,  sign,  or 
act,  but  olso  when  others  do  it  in  their  names, 
by  right  oripnaDy,  at  the  least,  derived  from 
them.  As  in  Parliaments,  councils,  and  the 
like  assemblies,  olthon^  we  be  not  person- 
n\}y  ourselves  present,  notwithstanding  our 
aesont  is  by  reasen  of  other  agents  there  in 
our  behalf.  And  what  we  do  by  others,  no 
reason  but  that  it  should  stand  as  our  deed, 
no  less  effectually  to  bind  us,  than  if  our- 
selves had  done  it  in  person."  And  in  an- 
other place  still  more  peremptorily :  »*  Of 
tliis  thing  no  man  doubteth,  namely,  that  in 
oH  societies,  companies,  and  corporations, 
what  severally  each  shall  be  boimd  unto,  it 
must  be  with  oB  their  assents  ratified. 
Against  all  equity  it  were  that  a  man  should 
iuflfer  detriment  at  the  hands  of  men  for  not 


observing  that  which  he  ne\  er  did  either  b) 
himself  or  others  mediately  or  imnied'atelj 
agree  unto." 

These  notions  respecting  the  basis  of  po- 
litical society,  so  for  unlike  what  prevailed 
among  the  next  geneilition  of  churchmeo, 
ore  chiefly  developed  and  dwelt  upon  in 
Hooker's  concluding  book,  the  eighth ;  ud 
gave  rise  to  a  rumor,  very  sedulously  prop- 
agated soon  after  the  time  of  its  publication, 
and  still  sometimes  repeated,  that  the  post- 
humous portion  of  his  work  hod  been  in- 
terpolated or  altered  by  the  Puritans.*  For 
this  surmise,  however,  I  am  persuaded  that 
there  is  no  foundation.  The  three  latter 
books  are  doubtless  imperfect,  and  it  is  pos- 
sible that  verbal  changes  may  have  been 
mode  by  their  transcribers  or  editors;  but 
the  testimony  that  has  been  brought  forward 
to  throw  a  doubt  over  their  authenticity  coo- 
sists  in  those  vague  and  self-contradictoiy 

*  In  the  life  of  Hooker  prefixed  to  the  editkm  1 
use,  ibU  1671,  I  find  an  assertkm  of  Dr.  Btnird. 
chaplain  to  Usher,  that  be  had  seen  a  vmaoMon^ 
of  the  last  books  of  Hooker,  containing  msiqr  tbiaS* 
omitted  in  the  printed  volume.  One  pttuge  u 
qnoted,  and  seems  in  Hooker's  style.  Bat  tbe 
question  is  rather  with  respect  to  interpoUtioei 
tlian  omissions.  And  of  the  former  I  see  do  evi- 
dence or  likelihood.  If  it  be  trae,  u  is  sBegei 
that  different  mannscripts  of  the  three  lut  booki 
did  not  agree — ^if  even  these  disagreements  were 
the  result  of  fraud,  why  sbovid  we  oonelode  U>at 
they  were  corrupted  by  the  Puritans  rather  tbw 
the  Church  7  In  Zooch's  edition  of  Wilton's  Vk 
of  Hooker,  the  reader  will  find  a  long  and  iU-<li 
gested  note  bn  this  subject,  the  result  of  wbicb  btf 
been  to  convince  me,  that  there  is  no  resson  tobe^ 
lieve  any  other  than  verbal  changres  to  have  bees 
made  in  die  loose  draught  which  the  nAtct  left 
but  that  whatever  changes  were  made*  it  does  v^ 
appear  that  the  manuacript  was  ever  in  fte  biou 
of  the  Puritans.  The  strongest  probability,  bo*' 
ever,  of  their  authenticity  is  from  intemsl  evidence- 
[But  it  has  been  proved  by  Mr.  Keble.  the  \»' 
editor  of  the  Ecclesiastical  Polity,  thsik  the  ^ 
book,  as  we  now  possess  it,  though  written  bv 
Hooker,  did  npt  belong  to  this  work,  and,  ooo« 
quently,  that  the  real  sixth  book  has  been  ^ 
1841.] 

A  late  writer  has  produced  a  somewhat  ridiL'n 
lous  proof  of  the  carelessness  with  whidi  all  e.t' 
turns  of  the  Ecclesiastical  Polity  have  been  pno^ 
ed ;  a  sentence  having  slipped  into  the  text  <^^e 
seventh  book,  which  makes  nonsense,  snd  wbicn 
he  very  probably  conjectures  to  have  been  a  b«^ 
ginal  memorandum  of  the  anthor  for  his  own  «* 
on  revising  the  maaosoript^— IC'Crie'i  Lift  dUti- 
vil,  voL  i^  p.  471.  [But  it  aeemsp  on  the  wboleF ' 
more  plausible  coiyecture,  that  the  memarandaa 
was  by  one  of  those  who,  after  Hooker's  dent^ 
had  the  manuscript  to  re\^jA.    1841.] 
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8tories«  wluch  gossiping  compilers  of  litera- 
ry anecdote  can  easily  accamulate;  while 
the  intrinsic  evidence  arising  from  the  work 
itself,  on  which,  in  this  branch  of  criticism, 
I  am  apt  chiefly  to  rely,  seems  altogether 
to  repel  every  suspicion ;  for  not  only  the 
principles  of  civil  government,  presented  in 
a  more  expanded  form  by  Hooker  in  the 
eighth  book,  are  precisely  what  he  laid 
down  in  the  first,  bnt  there  is  a  peculiar 
chain  of  consecutive  reasoning  running 
throng  it,  wherein  it  would  be  difficult  to 
point  out  any  passages  that  could  be  reject- 
ed without  dismembering  the  context.  It 
was  his  busmess,  in  this  part  of  the  Eccle- 
siastical Polity,  to  vindicate  the  queen's  su- 
premacy over  the  Church,  and  this  he  has 
done  by  identifying  the  Church  with  the 
Commonwealth ;  no  one,  according  to  him, 
being  a  member  of  the  one  who  was  not 
also  a  member  of  the  other.  But  as  the 
constitution  of  the  Christian  Church,  so  far 
tts  the  laity  partook  in  its  government,  by 
choice  of  pastors  or  otherwise,  was  unde- 
niably democratical,  he  labored  to  show, 
through  the  medium  of  the  original  com- 
fiact  of  civil  society,  that  the  sovereign  had 
n*4»ived  this,  as  well  as  all  other  powers, 
at  the  hands  of  the  people.  "  Lavrs  being 
made  among  us,*'  he  affirms,  ^*  are  not  by 
any  of  us  so  token  or  interpreted,  as  if  they 
did  receive  their  force  from  power  which 
the  prince  doth  communicate  unto  the  Par- 
liament, or  onto  any  other  coipt  under  him, 
bat  from  power  which  the  whole  body  of 
the  realm  being  naturally  passessed  with, 
bath  by  free  and  deliberate  assent  derived 
unto  1dm  that  mleth  over  them  so  far  forth 
88  hadi  been  declared;  so  that  our  laws 
nukle  concerning  religion  do  take  originally 
their  essence  from  the  power  of  the  whole 
realm  and  Church  of  England." 

In  this  system  of  Hooker  and  Locke,  for 

it  will  be  obvious  to  the  reader  that  their 

prindples  were  the  same,  there  is  much,  if 

I  am  not  mistaken,  to  disapprove.    That  no 

man  can  be  justly  bound  by  laws  which  his 

ovim  assent  has  not  ratified,  appears  to  ma 

a  position  incompatible  with  the  existence 

of  society  in  its  literal  sense,  or  illusory  m 

the  sophistical  interpretations  by  which  it  is 

usual  to  evade  its  meaning.    It  will  be  more 

«atHrfiictoTy  and  important  to  remark  the 

rte^rs  which  this  great  writer  entertained 

of  onr  own  Constitution,  to  which  he  fre- 


quently and  fearlessly  appeals,  as  the  stand* 
ing  illustration  of  a  government  restrained  by 
law.  "  I  can  not  choose,"  he  soys,  **  bat 
commend  highly  their  wisdom  by  whom 
the  foundation  of  the  Commonwealth  ha*L 
been  laid ;  wherein,  though  no  manner  of 
person  or  cause  be  unsubject  unto  the  king's 
poXver,  yet  so  is  the  power  of  the  king  over 
all,  and  in  all  limited,  that  unto  all  his  pro- 
ceedings the  law  itself  is  a  rule.  The  ax- 
ioms of  our  regal  government  are  these: 
*  Lex  facJt  regem' — the  king's  grant  of  any 
favor  made  contrary  to  the  law  is  void; 
*Rex  nihil  potest  nisi  quod  jure  potest* — 
what  power  the  king  hath,  ho  hath  it  by 
law ;  the  bounds  and  limits  of  it  are  known ; 
the  entire  community  giveth  general  order 
by  law  how  all  things  publicly  are  to  be 
done;  and  the  king,  as  the  head  thereof, 
the  highest  in  authority  over  all,  causeth, 
accoi*ding  to  the  same  law,  every  particulax 
to  be  framed  and  ordered  thereby.  The 
whole  body  politic  maketh  laws,  wh?ch  laws 
give  power  unto  the  king;  and  the  king  hav-^ 
ing  bound  himself  to  use  according  to  law 
that  power,  it  so  falleth  out,  that  the  execu- 
tion of  the  one  is  accomplished  by  the  oth- 
er." These  doctrines  of  limited  monarchy 
recur  perpetually  in  the  eighth  book ;  and 
though  Hooker,  as  may  be  supposed,  does 
not  enter  upon  the  perilous  question  of  re- 
sistance, and  even  intimates  that  he  does 
not  see  how  the  people  can  limit  the  extent 
of  power  once  granted,  unless  where  it  es- 
cheats to  them,  yet  he  positively  lays  it 
down,  that  usurpers  of  power,  that  is,  law- 
ful rulers  arrogating  more  than  the  law  ^ves 
to  them,  can  not,  in  conscience,  bind  any 
man  to  obedience. 

It  would,  perhaps,  have  been  a  deviation 
from  my  subject  to  enlarge  so  much  on  these 
political  principles  in  a  writer  of  any  later 
age,  when  they  had  been  openly  sustained 
in  the  councils  of  the  nation.  But  as  the 
reigns  of  the  Tudor  family  were  so  inau- 
spicious to  liberty  that  some  have  been  apt 
to  imagine  its  recollection  to  have  been  al- 
most effaced,  it  becomes  of  more  importance 
to  show  that  absolute  monarchy  was,  in  the 
eyes  of  so  eminent  an  author  as  Hooker, 
both  pernicious  in  itself,  and  contrary  to  the 
fundamental  kiws  of  the  English  Common- 
wealth. Nor  would  such  sentiments,,  we 
may  surely  presume,  have  been  avowed  by 
a  ninn  of  singular  humiUty,  and  whom  we 
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might  charge  with  somewhat  of  an  excess- 
ive deference  to  authority,  unless  they  had 
ootained  more  currency,  both  among  divines 
and  lawyers,  than  the  compkusance  of  court- 
ters  in  these  two  professions  might  lead  us 
to  conclude ;  Hooker  being  not  prone  to  deal 
in  paradoxes,  nor  to  borrow  from  his  ad- 
versaries that  sturdy  repubUcanism  of  the 
school  of  Geneva  which  had  been  their 
scandal.  I  can  not,  indeed,  but  suspect 
that  his  Whig  principles,  in  the  last  book, 
are  announced  with  a  temerity  that  would 
have  startled  his  superiors ;  and  that  its  au- 
thenticity, however  called  in  question,  has 
been  better  preserved  by  the  circumstance 
of  a  posthumous  publication  than  if  he  had 
lived  to  give  it  to  the  world.  Whitgift 
would  probably  have  induced  him  to  sup- 
press a  few  passages  incompatible  with  the 
servile  theories  already  in  vogue.  It  is  far 
more  usual  that  an  author*s  genuine  senti- 
ments are  perverted  by  means  of  his  friends 
and  patrons  than  of  his  adversaries. 

The  prelates  of  the  English  Church, 
.  ,.  ^.  ,  wlule  they  inflicted  so  many  se- 
Church  rev  verities  ou  Others,  had  not  always 
*^^^*'  cause  to  exult  in  their  own  con- 

dition. From  the  time  when  Heniy  taught 
his  courtiers  to  revel  in  the  spoil  of  monas- 
teries, there  had  been  a  perpetual  appetite 
for  ecclesiastical  possessions.  Endowed  by 
a  prodigal  superstition  with  jMmp  and 
wealth  beyond  all  reasonable  measure,  and 
tiir  beyond  what  the  new  system  of  religion 
appeared  to  prescribe,  the  Church  of  Eng- 
land still  excited  the  covetousness  of  the 
powerful  and  the  scandal  of  the  austere.* 
I  have  mentioned  in  another  place  how  the 
bishoprics  were  impoverished  in  the  first 
Reformation  under  Edward  VI.  The 
Catholic  bishops  who  followed  made  haste 
to  plunder,  from  a  consciousness  that  the 
goods  of  their  church  were  speedily  to  pass 
into  the  hands  of  heretics,  f  Hence  the 
alienation  of  their  estates  had  gone  so  far, 

*  The  Foritans  objected  to  the  title  of  lord  hia^ 
op.  Sampson  wrote  a  peevish  letter  to  Orindal  on 
this,  and  received  a  very  good  answer.  Strype's 
Paiiicr,  Append.,  178.  Parker,  in  a  letter  to  Ce- 
cil, defends  it  on  the  best  groond ,  diat  the  bish- 
ops hold  their  lands  by  banmy,  and  therefore  the 
giviqg  them  the  title  of  lords  was  no  irregolarity, 
and  nothing  more  than  a  consequence  of  the  ten- 
ore.^ — Ck>llier,  544.  This  will  not  cover  oar  modem 
eolomal  bishops,  on  some  of  whom  the  same  title 
baB  witfioat  any  good  reason,  been  conferred. 

t  9tiype's  Annals,  L,  159. 


that  in  the  beginning  of  Etizabeth^s  reigo 
statutes  were  made,  disabling  ecclesiastical 
proprietors  from  granting  away  their  loodt, 
except  on  leases  for  three  lives,  or  twenty 
one  years.*     But  an  unfortunate  resena 
tion  was  introduced  in  favor  of  the  crown. 
The  queen,  therefore,  and  her  courtiers, 
who  obtained  grants  from  her,  continued  to 
prey  upon  then*  succulent  victim.    Few  of 
her  council  imitated  the  noble  disinterest- 
edness of  Walsingham,  who  spent  his  own 
estate  in  her  service,  and  left  not  sufiicieot 
to  pay  his  debts.    The  documents  of  tbit 
age  contain  ample  proofs  of  thebr  rapacitj. 
Thus  Cecil  suri'ounded  hb  mansion-houas 
at  Burleigh  with  estates  once  belooging  to 
the  see  of  Peterborough.     Thus  Hattr 
built  his  house  in  Holbom  on  the  Bishop  of 
Ely's  garden.    Cox,  on  making  resistanco 
to  this  spoliation,  received  a  singnhr  epistle 
from  the  queen,  f    This  bishop,  in  r^nse- 
quence  of  such  vexations,  was  desirous  of 
retiring  from  the  see  before  his  death.   Af- 
ter that  evont,  Elizabeth  kept  it  vacant  aigli' 
teen  years.    During  this  period  we  have  ft 
petition  to  her  from  Lordrkeeper  Fucket' 
ing,  that  she  would  confer  it  on  ScsroUer, 
bishop  of  Norwich,  then  eighty-eight  jean 
old,  and  notorious  for  simony,  in  order  that 
he  might  give  him  a  lease  of  pait  of  the 
lands.t    These  transactions  denote  (he  mer- 
cenary and  rapacious  spirit  which  leavened 
almost  all  Elisabeth^s  courtiers. 

The  bishops  of  thia  reign  do  not  appeal, 
with  some  distingiiished  exceptions,  to  have 
reflected  so  much  honor  on  the  Establiabod 
Church  as  tnose  who  attach  a  superstitioiis 
reverence  to  the  age  of  the  ReformatJon 

*  1  Elis.,  c.  19;  13  Bllz..  c.  10.  BiadkstDoe^ 
Commentaries,  vol.  iL.  c  88.  The  ezicaptioB  io 
favor  of  the  crown  was  repealed  in  the  fint  yetf 
of  James. 

t  It  was  coached  in  the  following  terms  *. 

"  Frond  Prelate, 
"  Yon  know  what  yon  were  before  I  made  70a 
what  you  are :  if  yon  do  not  immediately  comply 
with  my  request,  by  G —  I  will  nnfiqpok  yoo. 

'*  Elizabitb." 

Poor  Cox  wrote  a  vciy  good  letter  before  tl»*« 
printed  in  Strype's  Annals,  vol.  ii.,  Append.,  6(< 
The  names  of  Hatton  Garden  and  Ely  Place  (Mur 
toa  vn  misera  niminm  vicina  Cremonas)  still  be*' 
witness  to  tlie  encroaching  locd*keeper  and  the  d- 
bowed  bishop. 

t  Strype,  iv.,  246.  See,  also,  p.  15  of  the  sa»« 
volnme.  By  an  act  in  the  first  year  of  Jam3«r  c- 
3,  conveyances  of  bishops'  lands  to  the  crown  tre 
made  void:  a  concession  mach  to  the  kind's  bmi? 
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are  apt  to  conceive.  In  the  plunder  thai 
went  forward,  they  took  good  care  of  them- 
aelvea.  Charges  agpiioflt  them  of  simony, 
corruption,  covetousoess,  and  especially  de- 
struction of  their  church  estates  for  the 
benefit  of  their  families,  are  very  common 
— sometimes,  no  doubt,  unjust,  but  too  fre- 
quent to  be  absolutely  without  foundation.* 
The  council  often  wrote  to  them,  as  well 
as  concerning  them,  with  a  sort  of  asperity 
which  would  astonish  one  of  their  success- 
I  rs.  And  the  queen  never  restrained  her- 
self in  treating  them  on  any  provocation 
with  a  good  deal  of  rudeness,  of  which  I 
have  just  mentioned  an  egregious  example,  f 
In  her  speech  to  Parliament  on  closing  the 
session  of  1684,  when  many  complaints 
against  the  rulers  of  the  Church  had  rung 
in  her  ears,  she  told  the  bishops  that  if  they 
did  not  amend  what  was  wrong,  she  meant  to 
depose  them  ;t  for  there  seems  to  have  been 
no  question  in  that  age  but  that  this  might 
l>e  done  by  virtue  of  the  crown*s  supremacy. 
The  Church  of  England  was  not  left;  by 
Elizabeth  in  circumstances  that  demanded 
applause  for  the  policy  of  her  rulers.  Afler 
forty  years  of  constantly  aggravated  moles- 

*  Hsxringtott's  Btate  of  the  Church,  in  Noga 
AntiquB,  voL  ii^  passim.  WiUdns's  ConoiUa,  iv., 
856.  Strype's  Aaiials,  iii,  690,  at  sUbL  Life  of 
Parker,  454;  of  Whitgift,  S20,;  of  Aylmer,  pSMim. 
Observe  the  preamble  of  13  Eliz.,  c.  10.  It  moat 
be  admitted,  on  the  other  band,  that  the  gentry, 
when  popiably  or  Poritanioally  affected,  were  apt 
to  beiiave  eaweedingly  ill  toward  the  biahops.  At 
Tiambfifh  and  Volham  they  were  pretQr  safe  {  bat 
at  a  diatance  they  fijond  it  hard  to  straggle  with 
the  mdenesa  and  iniquity  of  the  territorial  aiistoc- 
ncy,  as  Sandys  twice  experienced. 

t  Birefa'a  Memoirs,  i.,  48.  Slizabetfa  seems  to 
have  fancied  herself  entitled  by  her  sapremaey  to 
liitpfflpft  of  bishops  as  she  pleased,  thoogb  they  did 
oot  bold  commissions  dorante  bene  placito^  as  in 
her  brother's  time.  Thoa  she  sospended  Fletch- 
er, biabop  of  London,  of  her  own  aathorify,  <mly  for 
marrying  "  a  fine  lady  and  a  widow."— Strype's 
Wliitsift,  458.  And  Aylmer  having  preached  too 
vehemently  against  female  vanity  in  dress,  which 
came  borne  to  the  queen's  conscience,  she  told  her 
ladiea  that  if  the  bishop  held  more  discourse  on 
sacli  matters,  she  would  fit  him  for  heaven ;  but 
he  ahould  walk  thither  without  a  staff,  and  leave 
hia  numde  behind  him. — Harrington's  State  of  the 
Cliurcb,  in  Nag»  Antiqua,  i.,  170 ;  see,  too^  p.  217. 
It  Trill,  of  coarse,  not  appear  surprising,  that  Hut- 
too,  axxrhbishop  of  York,  an  exceedingly  honest 
prelate^  having  preached  a  bold  sermon  before  the 
qaeen,  orging  her  to  settle  the  succession,  and 
pointxngr  strongly  toward  Scotland,  received  a  sharp 
mcsaage,  p.  250.  t  D'Ewes,  328. 


tation  of  the  non-confbrming  dorgy,  their 
numbers  were  become  greater,  their  popu*. 
larity  more  deeply  rooted,  their  enmity  to 
the  established  order  more  irreconcilable. 
It  was  doubtless  a  problem  of  no  slight  dif- 
ficulty, by  what  means  so  obstinate  and 
opiniated  a  class  of  sectaries  could  have 
been  managed;  nor  are  we,  perhaps,  at  this 
distance  of  time,  altogether  competent  to 
decide  upon  the  fittest  com-se  of  policy  in 
that  respect.*  But  it  is  manifest  that  the 
obstinacy  of  bold  and  sincere  men  is  not  to 
be  quelled  by  any  punishments  that  do  not 
exterminate  them,  and  that  they  were  not 
likely  to  entertain  a  less  conceit  of  their  own 
reason  when  they  found  no  arguments  so 
much  relied  on  to  refute  it  as  that  of  force. 
Statesmen  invariably  take  a  better  view  of 
such  questions,  than  churchmen ;  and  we 
may  well  believe  that  Cecil  and  Walsing- 
ham  judged  more  sagaciously  than  Whit- 
gift  and  Aylmer.  The  best  apology  that 
can  be  made  for  £lizabeth*s  tenaciousnoss 
of  those  ceremonies  which  produced  this 
fatal  contention  I  have  already  suggested, 
without  much  express  authority  from  the 
records  of  that  age ;  namely,  the  justice  and 
expediency  of  winning  over  the  Catholics  to 
conformity,  by  retaining  as  much  as  possi- 
ble of  their  accustomed  rites.  But  in  the 
latter  period  of  the  queen*s  reign,  this  poli« 
cy  had  lost  a  great  deal  of  its  application ; 
or,  rather,  the  same  principle  of  policy 
would  have  dictated  numerous  concessions 
in  order  to  satisfy  the  people.  It  appears 
by  no  means  unlikely  that,  by  reforming 
the  abuses  and  corruption  of  the  spiritual 
courts ;  by  abandoning  a  part  of  then:  juris- 
diction, 80  heterogeneous  and  so  unduh^  ob- 
tained ;  by  abrogating  obnoxious,  and,  at 
best,  frivolous  ceremonies ;  by  restraining 
pluralities  of  benefices ;  by  ceasing  to  dis- 
countenance the  most  diligent  ministers, 
and  by  more  temper  and  disinterestedness 
in  their  own  behavior,  the  bishops  would 
have  palUated,  to  an  indefinite  degree,  that 
dissatisfaction  with  the  established  scheme 

*  Collier  says,  p.  586,  on  Heylin's  authority,  ttuJt 
Walsingham  offered  the  Pnrits  is,  about  1583,  in 
the  queen's  name,  to  give  up  the  ceremony  of 
kneeling  at  the  oommunian,  the  cross  in  baptism, 
and  the  surplice;  but  that  they  answered,  "ne 
ungulam  qnidem  esse  relinqnendam."  But  I  am 
not  aware  of  any  bettor  teatiraony  to  the  fact;  and 
it  is  by  no  nreans  agreeable  to  the  queen's  genet 
al  conduct. 
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of  polity,  which  its  want  of  resemblance  to 
that  of  other  Protestant  churches  must 
more  or  less  have  produced.  Such  a  ref- 
ormation would  at  least  have  contented 
chose  reasonable  and  moderate  persons, 
who  occupy  sometimes  a  more  extensive 
ground  between  contending  factions  than 
the  zealots  of  either  are  willing  to  believe 
or  a'*^knowIedge. 

1  am  very  sensible  that  such  freedom  as 
General  1  have  usod  iu  this  chapter  can  not 
remarks,  jj^  pleasing  to  such  as  have  sworn 
allegiance  to  either  the  Anglican  or  the  Pu- 
ritan party;  and  that  even  candid  and  lib- 
oral  minds  may  be  inclined  to  suspect  that 
I  have  not  sufficiently  admitted  the  exeess- 
'08  of  one  side  to  furnish  an  excuse  for  those 
of  the  other.  Such  readers  I  would  gladly 
refer  to  Lord  Bacon*8  Advertisement  touch- 
ing the  Conti*overcues  of  the  Church  of  Eng- 
land ;  a  treatise  written  under  Elizabeth,  in 
that  tone  of  dispassionate  philosophy  which 
the  precepts  of  Burleigh,  sown  in  his  own 
deep  and  fertile  mind,  had  taught  him  to 
apply.  This  treatise,  to  which  I  did  not 
turn  my  attention  in  writing  the  present 
chapter,  appears  to  coincide  in  every  respect 
with  the  views  it  displays.  If  he  censures 
the  pride  and  obstinacy  of  the  Puritan  teach- 
ers, their  indecent  and  libelous  style  of 
writing,  their  affected  imitation  of  foreign 
churches,  their  extravagance  of  receding 
from  every  thing  formerly  practiced,  he 
animadverts  with  no  less  plainness  on  the 
faults  of  the  Episcopal  party,  on  the  bad 
example  of  some  prelates,  on  their  peevish 
opposition  to  every  improvement,  thebr  un- 
just accusations,  their  contempt  of  foreign 
rhurches,  their  persecuting  spirit.* 

Yet  that  we  may  not  deprive  this  great 
Letter  or  queen*s  administration,  in  what 
Waiungham  concerned  her  dealinsn  with  the 

in  defense  of  ^  ...  _^.      °  _ 

the  queen's  two  religious  parties  opposed  to 
Koremment.  ^^  Established  Church,  of  what 
vindication  may  best  be  offered  for  it,  I  wiU 
refer  the  reader  to  a  letter  of  Sir  Francis 

*  Baoon,  ii.,  375.  See,  alM>,  another  paper  oon- 
ceming  tlie  pacification  of  the  Chareb,  written  un- 
der James,  p.  387.  ''The  wrongs/'  he  lays,  "of 
thoae  which  are  posseaaed  of  the  govenunent  of  the 
Church  toward  the  other,  may  hardly  be  diaaem- 
Med  or  excased,"  p.  383.  Yet  Bacon  was  never 
oJiarged  with  affection  for  the  Paritans.  In  trath, 
Blisabeth  and  James  were  personally  the  great 
support  of  the  high  charch  interest ;  it  had  few  real 
friends  among^  their  cnnnselors. 


Walsingham,  written  to  a  person  in  Franrs 
oiler  the  year  1580.*  Ittsa  very  able  apol- 
ogy for  her  government ;  and  if  the  rf4idcr 
should  detect,  as  he  doubtless  may,  some- 
what of  sophistry  in  reasoning,  and  of  mis- 
statement in  matter  of  fact,  he  will  ascribe 
both  one  and  the  otLer  to  the  narrow  spirit 
of  the  age  with  respect  to  civil  and  religioos 
freedom,  or  to  the  circumstances  of  die 
writer,  an  advocate  whose  sovereign  ^u 

his  client.  

^•"Burnet,  ii.,  418.  Cabala,  part  iL,  38  (4to  edJ 
tion).  •Walsingliam  groonds  the  queen's  proceed- 
ings upon  two  principles :  the  one,  that  "conideD 
cea  are  not  to  be  forced,  bat  to  be  won  and  re- 
duced by  force  of  truth,  with  the  aid  of  time,  toii 
use  of  all  good  means  of  inatruction  and  persnt 
sion;"  the  other,  that  "coses  of  conscience,  vben 
they  exceed  their  bounds,  and  grow  to  be  mstter 
of  faction,  loae  their  nature  {  and  that  lonreisB 
princes  ought  distinctly  to  punish  their  pncticei 
and  contempt,  though  colored  with  the  pret«Bse 
of  conscience  and  religion."  Bacon  has  repeated 
the  same  words,  as  well  as  some  more  of  Wii- 
sing^iam'a  letter,  in  bis  obsenrations  on  the  libd  on 
Lord  Burleigh,  i.,  523;  and  Mr.  Southey  (Bock  of 
the  Church,  ii.,  291)  seems  to  adopt  them  as  bis 
own. . 

Upon  this  it  may  be  obaerv^ed,  first,  tiitt  the; 
take  for  granted  the  fundamental  sophism  of  relig- 
ious intolerance,  namely,  that  the  civil  magistrtte, 
or  the  church  he  supports,  is  not  only  in  the  riebt 
but  so  clearly  in  the  right,  that  no  honest  mta  if 
he  takes  time  and  pains  to  consider  tiie  fobject, 
can  help  acknowledging  it ;  aeoondly,  that,  accord 
ing  to  the  principles  of  Christianity  as  adniitted  oo 
each  side,  it  does  not  rest  in  an  esoteik  penas 
sion,  but  requires  an  exterior  professson,  evinced 
botii  by  social  worship,  and  by  certain  positiTe 
rites ;  and  that  the  marks  of  this  professioo,  sccoi^ 
ing  to  the  Ibnn  best  adapted  to  their  respective 
ways  of  thinking,  were  as  incumbent  upon  the  Cttb- 
olic  and  Paritan,  as  they  had  been  upon  the  primi- 
tive Church :  nor  were  tiiey  more  chaiigeable  witb 
faction,  or  witii  exceeding  the  bounds  of  oonsdence, 
when  they  persisted  in  the  ue  of  them,  notwidi- 
standing  any  prohibitory  etatute,  than  the  esH; 
Christians. 

The  generality  of  statesmen,   and  churiuneo 
themselves  not  unfrequently,  have  argued  upoa 
the  principles  of  what,  in  the  aeventeenth  eentary. 
was  called  Hobbism,  toward  which  the  BrsstUi 
system,  .which  is  that  of  the  Church  of  Bnglssd 
though  excellent  in  some  points  of  riew,  bad  i 
tendency  to  graritate ;  namely,  that  ciril  and  relfg 
ious  allegiance  are  so  necessarily  connected,  that 
it  is  the  subject's  duty  to  follow  the  dictates  of  the 
magistrate  in  both  A3ke,    And  this- received  same 
countenance  from  the  false  and  miadiievoos  post* 
tion  of  Hooker,  that  the  Church  and  Cbmmontrealth 
are  but  different  denominations  of  the  same  socie- 
ty.   Warburton  has  sufficiently  exposed  the  soph^ 
istiy  of  tiiit  theory,  though  I  do  not  think  hut 
equally  successful  in  what  he  substztutr'  Sot  it 
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CHAPTER  V. 

ON  THE  CIVIL  GOVERNMENT  OF  ELIZABETH. 


Geaenl  Remarks.  —  DefectiTe  Security  of  the 
Solgect'B  Liberty.^ — ^Trials  for  Treason  and  oth- 
er political  Offenses  m^jasUy  conducted. — ^Ille- 
gal Commitments.  —  Remonstrance  of  Judges 
against  them. — Proclamations  unwarranted  by 
Law.^ — Restrictions  on  Printing. — ^Martial  Law. 
— ^LoBBS  of  Money  not  quite  Voluntary. — Char- 
Meter  of  liOid  Burleigh's  Administration. — ^Dis- 
poeitioo  of  the  House  of  Commons. — ^Addresses 
cQDoenung  the  Succession. — Difference  on  this 
between  the  dueen  and  Commons  in  1566. — 
Senion  of  1571. —  Influence  of  the  Puritans  in 
Puiiament. — Speech  of  Mr.  Wentworth  in  1576. 
— ^The  Ccmnmis  continue  to  seek  Redress  of 
ecclesiastical  Grievances;  also  of  Monopolies, 
especially  in  the  Session  of  1601. — luflaence  of 
the  Crown  in  Parliament — ^Debate  on  Election 
of  non-resident  Bttt:g3sses. — Assertion  of  PriT- 
ilegM  by  ConmxBa.-^  Case  of  Ferrers,  under 
Heuy  Vm.— Other  Gases  of  Privilege.— Priv- 
ilege of  determining  contested  Elections  claim- 
ed by  the  House. — The  English  Constitution 
not  admitted  to  be  an  absolute  Monarchy. — 
Pretenaions  of  the  Crown. 

Th«  subject  of  the  last  two  chapters,  I 
General  mean  tiie  poHey  adopted  by  Eliza- 
rrinarks.  \^^  fQ^  restricting  the  two  religious 
parties  iMeh.  from  opposite  quarters  resist- 
ed the  exercise  of  her  ecclesiastical  prerog- 
ntrres,  has  already  afforded  us  many  illus- 
•rations  of  what  may  more  strictly  be  reck- 
oned the  constitutional  history  of  her  reign. 
The  tone  and  temper  of  her  administration 
have  been  displayed  in  a  vigilant  execution 
of  severe  statutes,  especially  toward  the 
Catholics,  and  sometimes  in  stretches  of 
porwer  beyond  the  law.  And  as  Elizabeth 
had  no  domestic  enemies  or  refractory  sub- 
jects who  did  not  range  under  one  or  other 
of  these  two  sects,  and  little  disagreement 
with  her  people  on  any  other  grounds,  the 
ecdeoastical  history  of  this  .period  is  the 
best  preparation  for  our  inquiry  into  the 
civil  government  In  the  present  chapter 
T  shall  first  oflfer  a  short  view  of  the  practi- 
cal exercise  of  govermoent  in  this  reign, 
and  then  prooeed  to  ahow  how  the  queen'a 
big^li  assumptions  ef  prerogative  were  en- 
countered by  a  resistance  in  Parliament, 
not  q[uite  uniform,  but  insensibly  becoming 
iQOtre  vigorous. 

Klixaheth  ascended  tl>e  throne  whh  nB 


the  advantages  of  a  very  extended  autliori 
ty.  Though  the  jurisdiction  actually  ex- 
erted by  the  Court  of  Star  Chamber  could 
not  be  vindicated  according  to  .statute  law, 
it  had  been  so  well  established  as  to  pass 
without  many  audible  murmurs.  Her  pro- 
genitors had  intimidated  the  nobility ;  and 
if  she  had  something  to  fear  at  one  season 
from  this  order,  the  fate  of  the  Duke  of 
Norfolk  and  of  the  rebellious  earls  in  the' 
North  put  an  end  forever  to  all  apprehension 
from  the  feudal  influence  of  the  aristocracy. 
There  seems  no  reason  to  believe  that  she 
attempted  a  more  absolute  power  than  her 
predecessors ;  the  wisdom  of  her  counsel- 
ors, on  the  contraty,  led  them  generally  to 
shun  the  more  violent  raeasares  of  the  late 
reigns ;  but  she  certainly  acted  upon  many 
of  the  precedents  they  had  bequeathed  her, 
with  little  consideration  of  their  legality. 
Her  own  remarkable  talents,  her  masculine 
intrepidity,  her  readhiess  of  wit  and  royal 
deportment,  which  the  bravest  men  unaf- 
fectedly dreaded,  her  temper  of  mind,  above 
all,  at  once  fiery  and  inscrutably  dissem- 
bling, would  in  any  circumstances  have  in- 
sured her  more  real  sovereignty  than  weak 
monarchs,  however  nominally  absolute,  can 
ever  enjoy  or  retain.  To  these  personal 
qualities  was  added  the  co-operation  of  some 
of  the  most  diligent  and  circumspect,  as  weU 
as  the  most  sagacious'  counselors  that  any 
prince  has  employed ;  men  as  unlikely  to 
loose  from  their  grasp  the  least  portion  of 
that  authority  which  they  found  themselves 
to  possess,  as  to  excite  popular  odium  by  an 
unusual  or  misplaced  exertion  of  it.  The 
most  eminent  instances,  as  I  have  remark- 
ed, of  a  high-strained  prerogative  in  her 
reign,  have  some  relation  to  ecclesiastical 
concerns ;  and  herein  the  temper  of  the 
predominant  religion  was  such  as  to  account 
no  measures  harsh  or  arbitrary  that  were 
adopted  toward  its  conquered,  bat  still  for- 
midable enemy.  Yet  when  the  royal  su- 
premacy was  to  be  maintained  against  a  dif^ 
ferent  foe  by  less  violent  nets  of  power,  it 
rev'ved  the  smouldering  eiabei's  of  English 
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liberty.  The  stem  and  exasperated  Pari- 
tans  became  the  depositaries  of  that  sacred 
fire;  and  this  manifests  a  second  connection 
between  the  temporal  and  ecclesiastical  his- 
tory of  the  present  reign. 

Civil  liberty,  in  this  kingdom,  has  two  di- 
•vct  guarantees:  the  open  administration 
>f  justice  according  to  known  laws  truly 
interpreted,  and  fail  constructions  of  evi- 
dence ;  and  the  right  of  Parliament,  with- 
out let  or  interruption,  to  inquire  into,  and 
obtain  the  redress  of,  public  grievances. 
Of  these,  the  first  is  by  far  the  most  indis- 
pensable ;  nor  can  t^e  subjects  of  any  state 
be  reckoned  to  enjoy  a  real  freedom,  where 
this  condition  is  not  found  both  in  its  judicial 
institutions  and  in  their  constant  exercise. 
In  this,  much  more  than  in  positive  law,  our 
ancient  Constitution,  both  under  the  Plan- 
tagenet  and  Tudor  line,  had  ever  been  fail- 
ing; and  it  is  because  one  set  of  writers 
nave  looked  merely  to  the  letter  of  our  stat- 
utes or  other  authorities,  while<enother  have 
been  almost  exclusively  struck  by  the  in- 
stances of  arbitrary  government  they  found 
on  record,  that  such  incompatible  systems 
have  been  laid  down  with  equal  positiveness 
on  the  character  of  that  Constitution. 

(  have  found  it  impossible  not  to  antici- 
1  •  \  f  pate,  in  more  places  than  one, 
treaioa  nnd    some  of  thoso  gkriug  transgres- 

«uf£;!iii,''  ««>°»  ^^  natural  as  weU  as  posi- 
nnjaitiy  con-  tive  law,  that  rendered  our  courts 
of  justice  in  cases  of  treason  lit- 
tle better  than  the  caverns  of  murderers. 
Whoever  was  arraigned  at  their  bar  was 
almost  certain  to  meet  a  virulent  prosecu- 
tor, a  judge  hardly  dbtinguishable  from  the 
prosecutor  except  by  his  ermine,  and  a 
passive,  pusiDanimoua  jury.  Those  who 
are  acquainted  only  with  our  modern  decent 
and  dignified  procedure,  can  form  little  con- 
ception of  the  irregularity  of  ancient  trials ; 
the  perpetual  interrogation  of  the  prisoner, 
which  gives  most  of  us  so  much  ofifense  at 
this  day  in  the  tribunals  of  a  neighboring 
kingdom ;  and  the  want  of  all  evidence  ex- 
cept written,  perhaps  unattested,  examina- 
tions or  confessions.  Habington,  one  of  the 
conspirators  against  Elizabeth's  life  in  1586, 
complained  that  two  witnesses  had  not  been 
brought  against  him,  conformably  to  the 
statute  of  Edward  VI.  But  Anderson,  the 
chief  justice,  told  him,  that  as  he  was  in- 
dicted on  the  act  of  Edwanl  III.,  that  pro- 


vision was  not  in  force.*  In  the  case  of 
Captain  Lee,  a  partisan  of  Essex  and  South- 
ampton, the  court  appear  to  have  deaiea 
the  right  of  peremptory  challenge.!  Nor 
was  more  equal  measure  dealt  to  the  noblest 
prisoners  by  their  equals.  The  Earl  of 
Arundel  was  convicted  of  imagining  the 
queen's  death,  on  evidence  which  at  thi 
utmost  would  only  have  supported  rq  in- 
dictment for  reconciliation  to  the  Church 
of  Rome. t 

The  integrity  of  judges  is  put  to  the 
proof  as  much  by  proaecutaons  for  seditious 
writings  as  by  charges  of  treason.    I  have 
before  mentioned  the  conviction  of  Udal  and 
Peniy,  for  a  felony  created  by  the  23d  of 
Elizabeth ;  the  former  of  whidi,  especiaOy, 
must  strike  every  reader  of  the  trial  as  cm 
of  the  gross  judicial  iniquities  of  this  reign- 
But,  before  this  sanguinary  statute  was  en- 
acted, a  punishment  of  uncommon  severity 
had  been  inflicted  upon  one  Stubbe,  a  Pu- 
ritan lawyer,  for  a  pamphlet  against  the 
queen's  intended  marriage  with  the  Duke 
of  Anjou.    It  will  be  in  the  recollection  cf 
most  of  my  readers,  that  in  the  year  157U, 
Elizabeth  exposed  herself  to  much  ceDsure 
and  ridicule,  and  inspired  the  justest  alann 
in  her  inost  ^thful  subjects,  by  entertain- 
ing, at  the  age  of  for^-six,  the  proposali 
of  this  young  scion  of  the  house  of  Valois. 
Her  council,  though  several  of  them,  in  their 
deliberations,  had  much  inclined  against  the 
preposterous  alliance,  yet  in  the  end,  dis- 
playing the  compliance  usual  with  the  ser- 
vants of  self-willed  princes,  agreed,  ^*  con- 
ceiving,'* as  they  say,  *»  her  earnest  dispo- 
sition for  this  her  marriage,"  to  further  it 
with  all  their  power.     Sir  Philip  Sidnej, 
with  more  real  royal^,  wrote  her  a  epint- 
ed  remonstrance,  which  she  had  the  msg- 
nanimity  never  to  resent.*     B ut  she  poured 

•  State  Triali,  i^  1148.  t  Id.,  i.,  l^ 

t  State  Trials,  i.,  1403. 

^  Mnrden,  337.  Dr.  Lingaid  bas  foUy  estaUiih- 
ed,  what,  indeed,  no  one  ooiild  reaaoBably  hvn 
dispntedt  Elisabeth's  passion  for  Ai^a ;  aud  »p 
veiy  troly,  "  the  writers  who  set  all  this  dovn  to 
policy  can  not  have  consulted  the  original  docs- 
ments,"  p.  149.  It  was  altogethcrr  repagnazit  to 
soond  policy.  Persons,  the  Jesuit*  indeed  say*- 
in  his  famcnzs  libel,  Leicester's  Commonwealth, 
written  not  long  after  this  time,  that  it  would  bar* 
been  "  honorable,  convenient,  profitable,  and  need- 
fol,"  whicb  every  honest  Englishmen  woald  inter 
pret  by  the  rale  of  contraries.  Bassex  wrote,  in 
deed,  to  t^<e  qneen  in  favor  of  tho  mnrriage  (Lodgs 
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hfir  iodignttion  on  Stabbe,  whOf  not  enti- 
tled to  me  a  prirate  address,  had  ventoied 
to  aronso  a  popular  cry  in  his  **  Gaping 
Golph,  in  which  £ngland  wii  be  swallowed 
np  by  the  French  Mairiage."  This  pam- 
phlet is  very  far  from  being,  what  some 
have  ignorandy  or  unjustly  called  it,  a  vim- 
lent  libel,  but  is  written  in  a  sensible  man- 
ner, and  with  unfeigned  lofyHty  and  affec- 
ttoD  toward  the  queen.  But,  besides  the 
main  offense  of  addressing  the  people  on 
state  afiairs,  he  had,  in  the  simplicity  of  his 
heart,  thrown  out  many  allusions  proper  to 
hart  her  pride,  such  as  dwelling  too  long 
on  the  influence  her  husband  would  acquire 
orer  her,  and  imploring  that  she  would  ask 
her  physicians  whether  to  bear  children  af 
her  yean  would  not  be  highly  dangerous  to 
her  life.  S  tubbe,  for  writing  this  pamphlet, 
received  sentence  to  have  his  right  hand  cut 
off.  When  the  penalty  was  inflicted,  tak- 
ing off  his  hat  with  his  left,  he  exclaimed, 
^  Lcog  live  Queen  Elizabeth !"  Burleigh, 
who  knew  that  his  iidelity  had  borne  so 
rude  a  test,  employed  him  afterward  in  an- 
swering some  of  the  popish  libelers.* 

There  is  no  room  for  wonder  at  any  ver- 
dict that  could  be  returned  by  a  jury,  when 
we  connder  what  means  the  government 
possessed  of  securing  it.  The  sheriff  re- 
turned a  panel,  either  accordmg  to  express 
directions,  of  which  we  have  prooft,  or  to 
what  he  judged  himself  of  the  crown's  in- 
tention and  interest,  f    If  a  verdict  had  gone 

ti.,  177) ;  and  Cecil  ondoubtedly  professed  to  favor 
it ;  bot  this  mast  bsTo  been  oat  of  obseqoiootness 
bo  the  qaeen.    It  was  a  babit  of  tiiis  nnniater  to 
set  down,  briefly  tbe  aigoments  on  both  sides  of  a 
qoestioo,  sometimes  in  parallel  oolnmns,  some- 
times soccessiTely ;  a  method  which  would  suem 
too  ibnnal  in  oar  age,  bat  tending  to  give  himself 
and  others  a  clearer  riew  of  the  case.    He  has 
dooe  this  twice  in  the  present  instance ;  Maiden, 
322;  331 ;  and  it  is  evident  that  be  does  not,  and 
can  not,  answer  bli  own  objections  to  the  match. 
Wlien  the  coancil  waited  on  ber  wiUi  this  resola- 
tion  in  favor  of  the  marriage,  she  spoke  sharply  to 
tboae  whom  she  believed  to  be  against  ife    Yet 
the  treaty  went  on  for  two  years ;  her  coqaetiy 
in  this  apnuge  delay  breeding  her,  as  Walsingbam 
WTtXe  from  Paris,  "greater  dishonor  than  I  dare 
commit  to  paper.** — Strype's  Annals,  iii.,  2.    That 
she  ultimately  broke  it  ofi^  most  be  ascribed  to  the 
siaspicioasaeas  and  irrescAution  of  ber  character, 
which,  acting  forooce  coiQQinlly  with  her  good  an* 
derstaading,  overaame  a  disgraoefol  indinatioa. 

*  Strype,  iii,  480.    Stabbe  always  signed  himp 
■elf  8c0va-in  these  left-handed  prodactionf. 

♦  Lodge,  iL,  41S  •  iii.  4S 


against  the  jirosecution  m  a  matter  of  mo 
ment,  the  jurors  must  have  laid  their  ac- 
count with  appearing  before  the  Star  Cham 
ber ;  lucky  ijf  they  should  escape,  on  hum 
ble  retractation,  with  sharp  words,  instead 
of  enormous  fines  and  indefinite  imprison- 
ment* The  control  of  this  arbitrary  tribu- 
nal bound  down  and  rendered  impotent  ak 
the  minor  jurisdictions.  That  primeval  in- 
stitution, those  inquests  by  twelve  true  men, 
the  unadulterated  voice  of  tlie  people,  re- 
sponsible alone  to  God  and  their  conscience, 
which  should  have  been  heard  in  the  san«* 
tnaries  of  justice,  as  fountains  sprinipm^ 
fresh  from  the  lap  of  earth,  became,  like 
waters  constrained  in  their  course  by  art, 
stagnant  and  impure.  Until  this  weight 
that  hung  upon  the  Constitution  should  be 
taken  off,  there  was  literally  no  prospect  of 
enjoying  with  security  thoee  civil  pririleges 
which  it  held  forth.* 

It  can  not  be  too  frequently  lepeated,  that 
no  power  of  arbitrary  detention  i\\^^]  Mm- 
has  ever  been  known  to  our  Con-  n"tn»««>u. 
stitution  since  the  charter  obtained  at  Kua- 
nymede.  The  writ  of  habeas  coipua  has 
always  been  a  matter  of  right.  But,  as 
may  naturally  be  imagined,  no  right  of  the 
subject,  in  his  relation  to  the  crown,  was 
preserved  with  greater  difficulty.  Not  only 
the  privy-council  in  general  arrogated  to  it- 
self a  power  of  discretionary  imprisonment, 
into  which  no  inferior  court  was  to  inquure, 
but  oommitments  by  a  single  counsekor  ap 
pear  to  have  been  frequent.  These  abuses 
gave  rise  to  a  remarkable  complaint  of  the 
judges,  which,  though  an  authentic  recog- 
nition of  the  privilege  of  personal  fireedom 
against  such  irregular  and  oppressbe  acts 
of  individual  ministers,  must  be  admitted  to 
leave  by  far  too  great  latitude  to  the  exec- 
utive government,  and  to  surrender,  at  least 

*  Several  vdomes  of  the  Harleian  MSS.  illas 
trate  the  coarse  of  government  under  Eliznbetli. 
The  copioas  analysis  in  the  catalogue,  by  Hunr 
phrey  Wanley  and  others,  which  I  have  in  gener* 
al  found  aocozato,  will,  for  most  parposas,  be  sna* 
cient  See  particularly  vol  703.  A  letter,  inter 
alia,  in  this  (folio  1),  firom  Lord  Hansdon  and  Wal 
singham  to  the  sheriff  of  Sussex,  directs  him  not 
to  assut  the  creditors  of  John  Ashbomhau  in  mv" 
lasting  him,  "  till  such  time  as  oor  determine tioa 
touching  dte  premises  shall  be  known,"  Ashbutxf 
ham  being  to  attend  tiio  council  to  prefer  his  oonr 
plaint.  See,  also,  vols.  6^(6,  6996, 6997,  and  mai^ 
odiers.  The  Lanadowae  catalogue  will  fundsh 
other  eridencea. 
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by  iuj|ilic3tiun  frani  rather  obscure  language, 
a  great  pait  of  the  Lberties  which  many 
statutes  had  con6rmed.*  This  is  contained 
in  a  passage  from  Chief-justice  Anderson's 
Reports.  But  as  there  is  an  origuial  man- 
uscript in  the  British  Museum,  differing  in 
wmo  material  points  from  the  print,  I  shall 
foOow  it  in  preference.f 

*^  To  the  Rt.  Hon.  our  very  good  lords 
Rtmon-  ^"^  ^^*  Hatton,  of  the  honorable 
•trmnc«  Order  of  the  Garter,  knight,  and 
l^liM*  Chancellor  of  £  ngland,  and  Sir  W. 
»*«"»•  CecUl,  of  the  hon.  Order  of  the 
Gnrter,  knight,  Lord  Burleigh,  lord-high- 
treasurer  of  England — We,  her  nuijesty*s 
justices  of  both  benches,  and  barons  of  the 
Exchequer,  do  desire  your  lordships  that 
by  your  good  means  such  order  may  be 
taken  that  her  highness's  subjects  may  not 
be  committed  or  detained  in  prison,  by  com- 
mandment of  any  nobleman  or  counselor, 
against  the  laws  of  the  realm,  to  the  griev- 
ous charges  and  oppression  of  her  majesty's 
said  subjects :  Or  else  help  us  to  have  ac- 
cess to  her  majesty,  to  be  suitors  unto  her 
highness  for  the  same ;  for  divers  have  been 
imprisoned  for  suing  ordinary  actions,  and 
suits  at  the  common  law,  until  they  will 
eave  the  san«e,  or  against  their  wills  put 
theur  matter  t**  order,  although  some  time 
it  be  after  judgment  and  accusation. 

**  Item :  Others  have  been  committed  and 
detained  in  prison  upon  such  conunondment 
against  the  law ;  and  upon  the  queen's  writ 
in  that  behalf,  no  cause  sufficient  hath  been 
certified  or  returned. 

**  Item :  Some  of  the  parties  so  commit- 
ted and  detained  in  prison  after  they  have, 
by  the  queen's  writ,  been  lawfully  discharg- 
ed in  court,  have  been  efboones  recommit- 
fed  to  prison  in  secret  places,  and  not  in 
common  and  ordinary  known  prisons,  as 
the  Marshalsea,  Fleet,  King's  Bench,  Gate- 
house, nor  the  custodio  of  any  sheriff,  so  as 
upon  complaint  mode  for  their  delivery, 
the  queen's  court  can  not  loam  to  whom  to 
award  her  majesty's  writ,  without  which 
justice  can  not  be  done. 

*  ADdenon'i  Reports,  i.,  S97.  It  may  be  foand 
•ko  in  the  Biogiaphia  Britannica,  and  the  Bio* 
graphical  Dictioiiazy,  axt.  AndersoD.  - 

t  Lanadowne  MSS.»  Iviii,  87.  The .  Harleian 
lis.,  6815,  is  a  mere  transcript  from  Andenon'a 
&eporta»  and  conioqnently  of  no  valae.  There  is 
■ootfaer  in  tlie  B%iae  ooIle<;tian,  at  which  I  have  not 
uwod. 


*'  Item :  Divers  sorgoants  of  London  and 
officers  have  been  many  times  committed 
to  prison  for  lawful  execution  of  her  maj 
esty's  writs  out  of  the  King*s  Bench,  Com 
mon  Pleas,  and  other  courts,  to  their  great 
charges  and  oppression,  whereby  they  are 
put  in  such  fear  as  they  dare  not  executs  ' 
the  queen's  process. 

*'  Item :  Divers  have  been  sent  for  h} 
purauivants  for  private  causes,  some  of  them 
dwelling  far  distant  from  London,  and  com- 
pelled to  pay  to  the  purauivants  great  suma 
of  money  against  the  law,  and  have  been 
committed  to  prison  till  they  would  release 
the  kwful  benefit  of  their  suits,  judgmeoti. 
or  executions  for  reraedie,  in  which  behalf 
yre  are  almost  daily  called  upon  to  ministet 
jnstice  according  to  law,  whereunto  we  ars 
bound  by  our  office  and  oath. 

**  And  whereas  it  pleased  your  lordships 
to  will  divers  of  us  to  set  down  when  a  pris- 
oner sent  to  custody  by  her  majesty,  her 
council,  or  some  one  or  two  of  Uiem,  is  to 
be  detained  in  prison,  and  not  to  be  deliv- 
ered by  her  majesty's  courts  or  judges : 

"  We  think  that,  if  any  person  ahall  be 
committed  by  her  majesty*s  special  com- 
mandment, or  by  order  fh>m  the  council- 
board,  or  for  treason  touching  her  majesty's 
person  [a  word  of  five  letters  foUows,  illeg- 
ible to  me],  which  causes  being  geberaltf 
returned  into  any  court,  is  good  cause  for 
the  same  court  to  leave  the  person  commit- 
ted in  custody. 

**  But  if  any  peraon  shall  be  committed 
for  any  other  cause,  thou  the  same  ought 
specially  to  be  returned." 

This  paper  bears  the  original  signatures 
of  eleven  judges.     It  has  no  date,  but  is  b- 
dorsed  5th  of  June,  1591.     In  the  printed 
report,  it  is  said  to  have  been  delivered  in 
£aster  term,  34  Eliz.,  that  is,  in  1592.    The 
Chancellor  Hatton,  whose  name  is  mention 
dd,  died  in  November,  1591 ;  so  that,  it 
there  is  no  mistake,  this  must  have  been 
delivered  a  second  time,  after  undergoing 
the  revision  of  the  judges.    And,  in  ftet, 
the  dififerences  are  fkr  too  material  to  ha^-e 
proceeded  from  accidental  carelessness  in 
transcription.     The  latter  copy  is  fuller, 
and,  on  the  whole,  more  perspicuous,  than 
the  manuscript  I  have  followed ;  but  in  one 
or  two  places  it  will  be  better  understood 
by  comparison  with  it. 

It  was  a  natural  consequence,  not  more 
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Prochma-      of  the  high  DotioDS  enteitained  of 

^id  b7"'  i"^®'og»'i^®  than  of  the  veiy  ir- 
isw.  regular  and  infreqaent  meeting  of 

Parliament,  that  an  extensive  and  somewhat 
indefinite  authority  shonid  be  arrogated  to 
proclamations  of  the  king  in  council.  Tem- 
porary ordinances,  bordering  at  least  on  leg- 
isktnre  authority,  grow  out  of  the  varying 
exigencies  of  civil  society,  and  will,  by  very 
necessity,  be  put  up  with  in  silence,  wher- 
ever the  Constitution  of  the  Commonwealth 
does  not,  directly  or  in  effect,  provide  for 
frequent  assemblies  of  the  body  in  whom 
the  right  of  making  or  consenting  to  laws 
has  been  vested.  Since  the  English  Con- 
stitution has  reached  its  zenith,  we  have 
endeavored  to  provide  a  remedy  by  statute 
for  every  possible  mischief  or  inconvenience ; 
and  if  this  has  swollen  our  codd  to  an  enor- 
mous redundance,  till,  in  the  labyrinth  of 
written  law,  we  almost  feel  again  the  un- 
certainties of  arbitraiy  power,  it  has  at  least 
put  an  end  to  such  exertions  of  prerogative 
as  fell  at  once  on  the  persons  and  properties 
of  whole  classes.  It  seems  by  the  procla- 
ciadons  issued  under  Elizabeth,  that  the 
crown  claimed  a  sort  of  supplemental  right 
of  le^slation,  to  perfect  and  carry  into  effect 
what  the  spirit  of  existing  laws  might  re- 
C|iiire,  as  well  as  a  paramount  supremacy, 
called  sometimes  the  king's  absolute  or  sov- 
ereign power,  which  sanctioned  commands 
beyond  the  legal  prerogative,  for  the  sake 
of  public  safety,  whenever  the  council  might 
judge  that  to  be  in  hazard.  Thus  we  find 
\nabaptists,  without  distinction  of  natives 
or  aliens,  banished  the  realm ;  Irishmen 
commanded  to  depart  into  Ireland ;  the 
culture  of  woad,*  and  the  exportation  of 
com,  money,  and  various  commodities,  pro- 
liibitcd ;  the  excess  of  apparel  restrained. 
1  proclamation  in  1580  forbids  the  erection 
jf  houses  within  tiiree  miles  of  London,  on 
account  of  the  too  great  increase  of  the  city, 
under  the  penalty  of  imprisonment  and  for- 

"  Homo  Bays,  "  that  the  queen  had  taken  a  dis- 
like  to  the  nnell  of  this  useful  plant."  But  this 
tvason,  if  it  existed,  -vronld  hardly  have  indoced 
hor  to  prabib^  its  coltiTation  tibroag^oot  Ibe  king- 
dom. The  real  motive  appears  in  several  letters 
of  the  Laosdowne  collection.  By  the  domestic 
caltmv  of  woad,  the  castoms  on  its  importaeion 
were  reduced ;  and  this  led  to  a  project  of  levying 
a  sort  of  excise  vpon  it  at  home. — Catalogne  of 
Lansdowne  MSS.,  xUxm  39-60.  The  same  princi- 
ple has  sbice  c&nsed  the  prohibition  of  sowing  to- 
oaooo. 


feiture  of  the  mate  rials.*  This  b  repeated 
at  other  times,  and  lastly  (I  mean  during 
her  reign)  in  1602,  with  additional  restric- 
tions, f  Some  proclamations  in  this  reign 
hold  out  menaces,  which  the  common  law 
could  never  have  executed  on  the  disobedi- 
ent. To  trade  with  the  French  king*s  reb- 
els, or  to  export  victuals  into  the  Spanish 
dominions  (the  latter  of  which  might  possi- 
bly be  construed  into  assisting  the  queen^s 
enemies),  incurred  the  penalty  of  treason ; 
and  persons  having  in  their  possession  goods 
taken  on  the  high  seas,  which  had  not  paid 
customs,  are  enjoined  to  give  them  up,  on 
pain  oft>eing  punished  as  felons  and  pirates,  t 
Notwithstanding  these  instances,  it  can  not 
perhaps  be  sud,  on  the  whole,  that  Eliza- 
beth stretched  her  authority  very  outra- 
geously in  this  respect.  Many  of  her  proc 
lamations,  which  may  at  first  sight  appeal* 
illegal,  are  warrantable  by  statutes  then  in 
force,  or  by  ancient  precedents.  Thus  the 
council  is  empowered  by  an  act  28  H.  8, 
c.  14,  to  fix  the  prices  of  wines ;  and  absti- 
nence from  flesh  in  Lent,  as  well  as  on  Fri- 
days and  Saturdays  (a  common  subject  of 
Elizabeth's  proclamadons),  is  enjoined  by 
several  statutes  of  Edward  VI.  and  of  her 
own.§  And  it  has  been  argued  by  some, 
not  at  all  inclined  to  diminish  any  popular 
rights,  that  the  king  did  possess  a  preroga- 
tive by  common  law  of  restraining  the  ex- 
port of  com  and  other  commodities.  || 

It  is  natural  to  suppose  that  a  government 
thus  arbitrary  and  vigilant  must  RMtnctionp 
have  looked  with  extreme  jeal-  •»  pnminj. 
ousy  on  the  diffusion  of  free  inquiry  through 
the  press.  The  trades  of  printing  and  book- 
selfing,  in  fact,  though  not  absolutely  licen- 
sed, were  always  subject  to  a  sort  of  pecu- 
liar superintendence.    Besides  protecting 

the  copyright  of  atithors,ir  the  council  fre- 

- —      —   -   -  —  I   I     I 

*  Camdenp  476.  t  Bymer,  xvL,  448. 

X  Many  of  these  proclamations  are  scattered 
diroagh  Rymer;  and  the  whole  have  been  collect- 
ed in  a  Tolame. 

$  By  a  proclamation  in  1560,  batchers  killing 
flesh  in  Lent  are  made  subject  to  a  specific  penalty 
of  XSO ;  which  was  levied  upon  one  man^ — Stiype's 
AmialS) !.,  235.    This  seems  to  have  been  illegal* 

II  Lord  Camden,  in  1766.  Haigrave,  in  preface 
to  Hale,  de  Jure  Ckvoiua,  in  Law  Tracts,  voL  L 

T  We. find  an  exdosive  privilege  granted  in 
1563  to  Thomas  Cooper,  afterward  Bishop  of  Win. 
Chester,  to  print  his  Tbesanms,  or  Latin  Diction* 
axy,  for  twelve  years — Bymer,  xr.,  680 — and  to 
Hichard  Wright  to  print  his  translation  of  TniHtns 
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(piendy  issued  proclamntions  to  restrain  the 
importation  of  books,  or  to  regulate  tfaeir 
sale.*  It  was  penal  t6  utter,  or  so  much 
as  to  possess,  even  the  most  learned  works 
on  the  Catholic  side ;  or  if  some  connivance 
was  usaal  in  favor  of  educated' men,  the  ut- 
most strictness  was  used  in  suppressing  that 
tight  infantry  of  literature,  the  smart  and 
vigorous  pamphlets,  with  which  the  two 
parties  arrayed  against  the  Church  assault- 
ed her  opposite  flanks. f  Stowe,  the  weD- 
known  chronicler  of  Engfaind,  who  lay  un- 
der suspicion  of  an  attachment  to  popery, 
had  his  library  searched  by  wanrant,  and  his 
unlawful  books  taken  away,  several  of  which 
were  but  materials  for  his  history.]:  Whit- 
^ft,  in  this,  as  in  every  other  respect,  aggra- 
vated the  rigor  of  preceding  times.  At  his 
instigation,  the  Star  Chamber,  1585,  pub- 
lished ordinances  for  the  regulation  of  the 
press.  The  preface  to  these  recites  **  enor- 
mities and  abuses'of  disorderly  persons  pro- 
fessing the  art  of  piinting  and  selling  books  " 
to  have  more  and  more  increased  in  spite 
of  the  ordinances  made  against  them,  which 
it  attributes  to  the  inadequacy  of  the  penal- 
tieft  hitherto  inflicted.  Every  printer,  there- 
fore, is  Enjoined  to  certify  his  presses  to  the 
Stationers'  Company,  on  pain  of  having 
them  defaced,  and  suffering  a  year*s  im- 
prisonment. None  to  print  at  all,  under 
similar  penalties,  except  in  London,  and  one 
in  each  of  the  two  universities.  No  printer 
who  has  only  set  up  his  trade  within  six 
months  to  exercise  it  any  longer,  nor  any  to 
begin  it  in  future,  until  tiie  excessive  multi- 
tude of  printers  be  diminished,  and  brought 
to  such  a  number  as  the  Archlnshop  of  Can- 
terhwry  and  Bishop  of  London  tor  the  time 

daring  his  patoral  life;  any  one  infringing  thiB 
privilege  to  ibrfeit  iOt.  for  every  printed  copy. — 
rd^  xvi,  97. 

*  Btrype's  Ptxker,  221.  By  the  51st  of  the 
queen's  iDJanctions,  in  1559,  no  one  might  print 
any  book  or  paper  whatsoever  nnless  die  same  be 
first  licensed  by  the  ooilncil  or  ordinaiy. 

t  A  proclamation,  dated  Feb.,  1589,  against  se- 
ditiona  and  sdilsmatical  booka  and  writings,  oom- 
mandi  all  persons  who  shall  have  iik  their  custody 
any  sncfa  libels  against  the  order  and  government 
of  the  Chvoch  of  England,  or  the  rites  and  ceremo- 
nies nsed  in  it,  to  bring  and  deliver  up  the  same 
with  convenient  speed  to  thefa*  ordfaiary.— Life  of 
Whitgift,  Appendix,  126.  This  has  pN^ably  been 
one  caose  of  the  extreme  scaxciQr  of  the  Puritan- 
ical pamphlets. 

X  Btrype's  Orindal,  124  and  Append.,  43,  where 
»  Jist  cf  **«•««*■  I'loks  ia  fiivea 


being  shall  think  convenient;  but,  whenever 
any  addition  to  tiie  number  of  master  prmt- 
ers  shall  be  required,  the  Stationers*  Com- 
pany shall  select  proper  persons  to  use  that 
calling,  with  the  approbation  of  the  ecdesi 
astical  commissioners.  None  to  priot  any 
book,  matter,  or  thing  whatsoever,  until  it 
shall  have  been  first  seen,  perused,  and  al- 
lowed by  the  Archbishop  of  Canterbury  or 
Bishop  of  London,  except  the  queen*B  priot- 
er,  to  be  appointed  for  some  special  serrice, 
or  law-printers,  who  shall  requh*e  tho  li- 
cense only  of  the  chief-justices.  Every 
one  selling  books  printed  contrary  to  the  in- 
tent of  this  ordinance,  to  suffer  three  months' 
imprisonment.  The  Stationers*  Compan; 
empowered  to  search  houses  and  sbops  of 
printers  and  booksellers,  and  to  seize  ai 
books  printed  in  contravention  of  this  ordi 
nance,  to  destroy  and  deface  the  presses 
and  to  arrest  and  bring  before  the  coaoci) 
those  who  shall  have  oiiended  therein.* 

The  forms  of  English  law,  however  in- 
adequate to  defend  the  subject  in  state  pros* 
ecutions.  imposed  a  degree  of  seeming  re- 
straint on  the  ci'own.  and  wounded  that  pride 
which  is  commonly  a  yet  stronger  senti- 
ment than  the  lust  of  power  with  princes 
and  their  counselors.  It  was  possible  that 
juries  might  absolve  a  prisoner;  it  was  al- 
ways necessary  that  they  should  be  the  ar- 
biters of  his  fate.  Delays,  too,  were  inter- 
posed by  the  regular  process ;  not  sndii  per- 
haps, as  the  life  of  man  should  require,  yet 
enough  to  weaken  the  terrors  of  summary 
punishment  Kings  love  to  display  the  di- 
vinity with  which  their  flatterers  invest 
them,  in  nothing  so  much  as  the  instanta- 
neous execution  of  then-  will ;  and  to  stand 
revealed,  as  it  were,  in  the  storm  and  tbnn* 
derbolt,  when  their  power  breaks  through 
the  operation  of  secondary  causes,  and  awes 

*6tiyp6'8  Whitgift,  892,  and  Append*.  94.  Tbe 
archbishop  exercised  his  power  over  the  press,  ss 
may  be  supposed,  with  little  raoderatioD.  Nut 
confining  himself  to  tiie  suppression  of  books  favor- 
ing the  two  parties  advene  to  this  Cl-iuch,  he  pe^ 
mitted  notbmg  to  appear  that  interfered  in  ^ 
least  with  his  own  notSoas.  Tfans  we  find  bim 
seising  an  edition  of  some  worica  of  Hugh  Broag|> 
ton,  an  eminent  Hebrew  scholar.  This  learned  ai 
vine  differed  firom  Whit^  about  Christ's  deseed 
to  heU  It  is  amnsing  to  read  that  ultimately  tbe 
primate  came  over  fa>  Broagfaton's  opinion ;  which. 
if  it  prove  some  degree  of  candor^  is  also  a  gisriog 
evidence  of  the  advantages  of  that  free  inqoii7  h* 
had  sought  to  suppress  .—P.  384,  431. 
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prOBtrate  nation  without  die  intenrention 
of  law.  There  mayt  indeed,  be  times  of 
ureoeing  danger,  when  the  conservation  of 
all  demands  the  sacrifiee  of  the  legal  rights 
of  a  few ;  there  may  be  oircnmstanees  that 
not  only  justify,  but  compel,  the  temporary 
abandonment  of  constitational  forms.  It 
has  been  usual  for  all  governments,  during 
an  actual  rebellion,  to  proclaim  martial  law, 
or  the  suspension  of  civil  jurisdiction ;  and 
this  anomaly,  I  must  admit,  is  Teiy  far  from 
being  less  indispensable  at  such  unhappy 
beasons,  in  countries  where  the  ordinary 
mode  of  trial  is  by  jury,  than  where  the 
right  of  decision  resides  in  the  judge.  But 
it  m  of  high  importance  to  watch  with 
extreme  jealousy  the  disposition,  toward 
which  most  governments  are  prone,  to  in- 
troduce too  soon,  to  extend  too  fiu*,  to  retain 
too  long,  so  perilous  a  remedy.  In  the 
fooiteenth  and  fifteenth  centuries,  the  court 
of  tbs  constable  and  marshal,  whose  juris- 
diction was  considered  as  of  a  nnlitary  na- 
ture, and  whose  proceedings  were  not  ac- 
cording to  the  course  of  the  common  law, 
sometimes  tried  offenders  by  what  was 
called  martial  law,  but  only,  I  believe,  ei- 
ther during,  or  not  long  after,  a  serious  re- 
belhon.  This  tribunal  fell  into  disuse  under 
the  TudoFB.  But  Mary  had  executed  some 
of  those  taken  in  Wyatt's  insurrection  with- 
out regular  process,  though  their  leader  had 
his  trial  by  a  jury.  Elizabeth,  always  hasty 
in  passion  and  quick  to  punish,  would  have 
resorted  to  this  sununary  course  on  a  slight- 
er occasion*  One  Peter  BurcheU,  a  fanati- 
cal Puritan,  and  perhaps  insane,  conceiring 
that  Sir  Christopher  Hatton  was  an  enemy 
to  true  religion,  determined  to  assassinate 
him ;  but,  by  mistake,  he  wounded  instead 
a  famous  seaman.  Captain  Hawkins.  For 
this  ordinary  crime,  the  queen  could  hardly 
be  prevented  from  directing  him  to  bo  tried 
instantly  by  martial  law.  Her  council, 
how^ever  (and  this  it  is  important  to  ob- 
serve), resisted  this  illegal  proposition  with 
spirit  and  success.*    We  have,  indeed,  a 

*  Camdon,  449.  dtrype'i  Aoaalf ,  it,  988.  The 
qoeen  b*d  been  fcoldr  it  Beemji,  of  what  was  done 
in  IVjatffl  bosinoM,  a  ease  not  at  all  parallel; 
HKm^b  there  was  no  sufficient  necessity  even  in 
chat  instance  to  justify  the  proceeding  by  maitial 
law.  But  bad  precedents  always  beget "  progeni- 
em  Txiioaoreni." 

There  was  a  difficulty  bow  to  pnnish  Boichell 
carttailTf  whick  pmbably  sojrirestAd  to  the  qaeen 


proclamation  some  yeaii  aftetward,  dov^lar- 
ing  that  such  as  brought  into  the  kingdom 
or  dispersed  papal  bulls,  or  traitorous  libels 
ag^nst  the  queen,  should  with  all  severity 
be  proceeded  against  by  her  majesty's  lieu- 
tenants or  their  deputies,  by  martial  law 
and  suffer  such  pains  and  penalties  as  they 
should  inflict;  and  that  none  of  her  said 
lieutenants  or  their  deputies  be  any  wise 
impeached,  in  body,  lands,  or  goods,  at  any 
time  hereafter,  for  any  thing  to  be  done  or 
executed  in  the  pnninhment  of  any  such 
offender,  according  to  the  said  martial  law, 
and  the  tenor  of  this  proclamation,  any  law 
or  Btatote  to  the  contrary  in  any  wise  not'- 
withstanding.*  This  measure,  though  by 
no  means  constitutional,  finds  an  apology  iu 
the  circumstances  of  the  time.  It  bears 
date  the  1st  of  July,  1588,  when  within  the 
hqMe  of  a  few  days  the  vast  armament  of 
Spain  might 'effect  a  landing  upon  our 
coasts ;  and  prospectively  to  a  crisis,  when 
the  nation,  struggling  for  life  against  an  in* 
vader*s  grasp,  could  not  affoi^d  the  ]Mi)tec- 
tion  of  law  to  domestic  traitors.  But  it  is 
an  unhappy  consequence  of  all  deriations 
from  the  even  course  of  law,  that  the  forced 
acts  of  over-ruling  necessity  come  to  be  dis- 
torted into  precedents  to  serve  the  purpo- 
ses of  art)itrary  power.  No  oth- 
er measure  of  Elizabeth's  reign 
can  be  compared,  in  point  of  violence  and 
illegality,  to  a  commission  in  July,  1595,  di- 
rected to  Sir  Thotlias  Wilford,  whereby, 
upon  no  other  allegation  than  that  there  had 
been  of  late  **  sundry  great  unlawful  assem- 
blies of  a  number  of  base  people  in  riotous 
sort,  both  in  the  city  of  London  and  th^ 
suburbs,  for  the  suppression  whereof  (for 
that  the  insolency  of  many  desperate  of- 
fenders is  such,  that  they  care  not  for  any 
ordinary  punishment  by  imprisonment)  it 
was  found  necessary  to  have  some  such  not- 
able rebellious  persons  to  be  speedily  sup- 
pressed by  execution  to  death,  according  to 
the  justice  of  martial  law,**  he  is  appointed 
provost-marsh^  with  authority,  on  notice 

this  strange  expedient  It  is  said»  which  is  foil  as 
strange,  that  the  bishops  were  about  to  pass  sen- 
tence on  him  for  heresy,  in  having  asserted  that  a 
papist  might  lawfhlly  be  killed.  He  pat  an  end 
however,  to  this  dilemma,  by  deaving  the  skvO  of 
one  of  the  keepers  in  the  Tower,  and  was  hiutged 
in  a  comnxm  way. 

*  Strype's  Annals,  iii.,  570     Life  of  '^litgift 
Append..  IfiS. 


Martial  law. 
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by  the  r  jagUtrates,  to  attach  and  seize  such 
notable  rebellions  and  incomgiUe  offenders, 
and  in  the  presence  of  the  magistrates  to 
execute  them  openly  on  the  gallows.  The 
comniission  empowers  him  also  **  to  repair 
to  all  common  high-ways  near  to  the  city, 
which  any  vagrant  persons  do  haont,  and, 
with  the  assistance  of  justices  and  consta- 
bles, to  apprehend  all  such  vagrant  and  sus- 
pected persons,  and  them  to  deUver  to  the 
said  justices,  by  them  to  be  committed  and 
examined  of  the  causes  of  their  wandering, 
and  finding  them  notoriously  culpable  in 
their  unlawful  manner  of  life,  as  incorrigi- 
ble, and  so  certified  by  the  said  justices,  to 
cause  to  be  executed  upon  the  gallows  or 
gibbet  some  of  them  that  are  so  found  most 
notorious  and  incorrigiUe  offenders;  and 
some  such  also  of  them  as  have  manifestly 
broken  the  peace,  since  they  have  been  ad- 
judged and  condemned  to  death  for  former 
offenses,  and  had  the  queen's  pardon  for  the 
same."* 

This  peremptory  style  of  superseding  the 
common  law  was  a  stretch  of  prerogative 
without  an  adequate  paraOel,  so  far  as  I 
know,  in  any  former  period.  It  is  to  be  re- 
marked, that  no  tumults  had  taken  place  of 
any  political  chaiiicter  or  of  serious  import- 
ance, some  riotous  apprentices  only  having 
committed  a  few  disorders. f  But  rather 
more  than  usual  suspicion  had  been  excited 
about  the  same  time  by  the  intrigues  of  the 
Jesuits  in  favor  of  Spain,  and  the  queen's 
advanced  age  had  begun  to  renew  men's 
doubts  as  to  the  succession.  The  rapid  in- 
crease of  London  gave  evident  uneasiness, 
as  the  proclamations  against  new  buUdings 
show,  to  a  veiy  cautious  administration,  en- 
vironed by  bold  and  inveterate  enemies,  and 
entirely  destitute  of  reguhr  troops  to  with- 
stand a  sudden  insurrection.  Circumstan- 
ces of  which  we  are  ignorant,  I  do  not 
question,  gave  rise  to  this  extraordinary 
commission.  The  executive  government 
in  modem  times  has  been  invested  with  a 
degree  of  coercive  power  to  maintain  obe- 
dience, of  which  our  ancestors,  in  the  most 
ai-foitrory  reigns,  had  no  practical  experi- 
ence. If  we  reflect  upon  the  multitude  of 
statutes  enacted  since  the  days  of  Elizabeth 
in  on^er  to  restrain  and  suppress  disorder, 
and,  above  all,  on  the  prompt  and  certain 
aid  that  a  disciplined  army  affords  to  our 

*  Evracr,  xvi.,  279.        f  Cart«,  693.  fiioin  Stowe. 


ciril  authorities,  we  may  be  inclined  to  tfainli 
that  it  was  rather  the  weakness  than  the 
vigor  of  her  government  which  led  to  its  in- 
quisitorial  watchfulness  and  harsh  measoiM 
of  prevention.    We  find  in  ap  earlier  put 
of  her  reign  an  act  of  state  somewhat  of 
the  same  character,  though  not  perhaps  il 
legal.    Lettei's  were  written  to  Uie  shehiGi 
and  justices  of  divers  counties  in  1569,  di 
recting  them  to  apprehend,  on  a  certain 
night,  all  vagabonds  and  idle  persons  hsving 
no  master,  nor  means  of  living,  and  either 
to  commit  them  to  prison,  or  pass  them  to 
their  proper  homes.    This  was  repeated 
several  times ;  and  no  less  than  13,000  per 
sons  were  thus  apprehended,  chiefly  in  the 
north,  which,  as  Strype  says,  very  mudi 
broke  the  rebellion  attempted  in  that  year.* 
Amid  so  many  infringements  of  the  free- 
dom of  commerce,  and  with  so  precarious 
an  enjoyment  of  personal  liberty,  the  Eo| 
lish  subject  continued  to  pride  himself  in 
his  inminnity  from  taxation  without  cooient 
of  Parliament.    This  privilege  he  had  as- 
serted, though  not  with  constant  succe&s, 
against  the  rapacity  of  Henry  VII.  and  the 
violence  of  his  son.    Nor  was  it  ever  dispQ* 
ted  m  theory  by  Elizabeth.    She  retftiocd, 
indeed,  notwithstanding  the  complaiflts  of 
the  merchants  at  her  accession,  a  costom 
upon  cloths,  arbitrarily  iaiposed  by  her  sis- 
ter, and  laid  one  herself  upon  sweet  irinos. 
But  she  made  no  attempt  at  levying  inter- 
nal taxes,  except  that  the  clergy  were  call- 
ed upon,  in  1586,  for  an  aid  not  gnmted  io 
convocation,  but  assessed  by  the  archdeacor 
according  to  the  value  of  their  benefices,  to 
which  nhey  naturally  showed  no  little  re 
luctance.f    By  dint  of  smgular  fruffll'ty 

*  Strype's  Annali,  L,  535. 

t  Strype,  iii.  Append.,  147.  Thia  w«i  cxictcJ 
in  order  to  raiie  men  for  service  in  the  Low  Cooo 
tries.  Bat  the  beneBced  clergy  were  al^&y* 
boand  to  farnith  bones  and  armor,  or  tbeir  valae. 
ibr  the  defense  of  tiie  kingdom  in  peril  of  invtsioD 
or  rebellion.  An  initance  of  their  being  ctiUed  « 
for  sncfa  a  conlingeint  oocoxred  in  ISSSwStrypc'i 
Paiker,  873 ;  and  Bymer  will  supply  many  oUirt* 
in  earlier  times. 

The  magistrates  of  Chesbve  and  I.aaca«Hr« 
bad  imposed  a  charge  of  eigfatpence  a  week  » 
each  pariah  of  tboae  ooonties  for  the  maiateD»ne« 
of  recoiantfl  io  custody.  This,  though  veiy  netf 
ly  home  out  by  the  letter  of  a  recent  atatute^  li^ 
£Hs.,  c  5,  waa  oonceiTed  by  the  inhabitantf  to  be 
against  law.  We  bave»  in  Strype's  Aimah,  vo' 
iii..  Append.,  56,  a  letter  from  the  privy <oaiicil  <)• 
recting  the  charge  to  be  taken  off.    It  is  only  ^^^ 
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«ho  eoDtioaed  to  stoer  the  true  covtm,  so 
t»  to  keep  her  popaldritj  undiminished  and 
her  prerogative  unimpaired,  asking  veiy  lit- 
tle of  her  subjects'  money  in  Parliaments, 
and  being  hence  enabled  both  to  have  long 
breathing  times  between  their  sessions,  and 
to  meet  them  without  coaxing  or  wrangling, 
till,  in  the  latter  years  of  her  reign,  a  for- 
eign war  and  a  rebellion  in  Ireland,  joined 
to  a  rapid  depreciation  in  the  value  of  mon- 
ey, rendered  her  demands  somewhat  high- 
er. But  she  did  not  abstain  from  the  an- 
cient practice  of  sending  privy -seals  to  bor- 
row money  of  the  wealdiy.  These  were 
not  considered  as  illegal-  though  plainly  for- 
bidden by  the  statute  of  Richard  III. ;  for 
it  was  the  fashion  to  set  aside  the  authori- 
ty of  that  act,  as  having  been  passed  by  a 
'xnoa  oT  Usurper.  It  is  impossible  to  doubt 
^^^^^  that  such  loans  were  so  far  ob- 
iaUTj.  tained  by  compulsion,  that  any 
gentleman  or  citizen  of  sufficient  ability 
refusing  compliance  would  have  discovered 
that  it  were  far  better  to  part  with  his  mon- 
ey than  to  incur  the  council's  displeasure 
We  have,  indeed,  a  letter  from  a  lord-mayor 
to  the  council,  informing  them  that  he  had 
committed  to  prison  some  citizens  for  refus- 
ing to  pay  the  money  demanded  of  them.* 
B  ot  the  queen  seems  to  have  been  punctu- 
al in  their  speedy  repayment  according  to 

noticing,  u  it  illaatrates  the  jealoaiy  which  the 
people  entertained  of  any  thing  approaching  to 
taxation  withoat  conaent  of  Parliament,  and  the 
raation  of  the  ministry  in  not  pnihing  any  exertion 
ot  prerogative  fardier  than  would  readily  be  en- 
darcd. 

*  Marden,  C33.  That  some  degree  of  iatimida- 
tioo  was  occaaionaUy  made  nse  of,  may  be  inferred 
from  the  following  letter  of  Sir  Henry  Cbofanley  to 
thi  mayor  and  aldermen  o£  Chester,  in  1597.  He 
'*  ifbrms  them  of  letters  received  by  him  {com  the 
ynxacHi^  "  whereby  I  am  commanded  in  all  haste 
to  require  yoa  that  yon  and  every  of  yon  send  In 
foor  several  ■urns  of  money  nnto  Torpley  (Tarpor- 
ly)  OD  Friday  next,  the  23d  December,  or  elae  that 
yoa  and  every  of  yoa  give  me  meeting  there,  the 
said  day  and  place,  to  enter  severally  into  bond  to 
h'jr  highness  for  yonr  ajtpearance  forthwith  before 
their  locdships,  to  show  canse  wherefore  yoa  and 
eirery  of  yon  should  refoae  to  pay  her  m^esty's 
Ittaxi  mccordixig  to  her  highnesses  several  privy'SeaVl 
by  yon  received,  letting  yoo  wit  that  I  am  now  di- 
rected by  other  letters  from  their  brdships  to  pay 
:>vcr  the  said  money  to  the  use  of  herm^esty,  and 
to  sen  i  and  certify  the  said  bonds  so  taken ;  wfaidi 
praying  yoa  heartily  to  consider  of  as  the  last  d^ 
roctioo  of  the  servicCf  I  heartily  bid  yoa  fiurewelL" 
— Harl.  M5S.,  2173.  If 
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stipulation,  a  virtue  so Jiewhat  unusual  witli 
royal  debtors.  Thus  we  find  a  prochima- 
tton  in  1571,  that  such  as  had  lent  the  queen 
money  in  the  last  summer  should  receive 
repayment  in  November  and  December.* 
Such  loans  were  but  an  anticipation  of  he* 
regular  revenue,  and  no  great  hardship  oo 
rich  merchants,  who,  if  they  got  no  interest 
for  their  money,  were  recomponsed  witli 
knighthoods  and  gracious  words.  And  ai 
£lizabeth  incurred  no  debt  till  near  the  con- 
clusion of  her  reign,  it  is  probable  that  she 
never  had  borrowed  m.ore  than  she  wm 
sure  to  repay. 

A  letter  quoted  by  Hume  from  Lord 
Bm-Ieigh*s  papeiv,  though  not  written  by 
him,  as  the  historian  asserts,  and  somewhat 
obscure  in  its  purport,  appears  to  warrant 
the  conclusion  that  he  had  revolved  in  his 
mind  some  project  of  raising  money  fay  a 
general  contribution  or  benevolence  from 
persons  of  ability,  without  purpose  of  re- 
payment. This  was  also  amid  the  difficnl* 
ties  of  the  year  1569,  when  Cecil,  perhaps, 
might  be  afraid  of  meeting  Parliament,  on 

*  Strype,  ii,  103.  In  Haynes,  p.  518,  is  tlM 
form  of  a  circalar  letter  or  privy- soal,  as  it  v«s 
called  from  passing  that  office,  sent  in  1569,  a  y«'^ar 
of  great  difflcalty,  to  those  of  whose  aid  the  qaeen 
stood  in  need.  It  contains  a  promise  of  repayment 
at  the  expiration  of  twelve  months.  A  similar  ap- 
plication was  made  Uiroagh  the  lord-Ueotenants  in 
their  several  ooanties,  to  the  wealthy  and  well- 
disposed,  in  1588,  immediately  after  the  destrao* 
tion  of  the  Armada.  The  loans  are  asked  only  for 
the  space  of  a  year,  "  as  heretofore  has  been  yield 
ed  onto  her  m^es^  in  times  of  less  need  and  dan- 
ger, and  yet  always  folly  repaid.'' — Strype,  iii., 
535.  Large  sams  of  money  are  said  to  have  been 
demanded  of  the  citizens  of  London  in  1599.*- 
Carte,  675.  It  is  perhaps  to  this  year  that  we 
may  refer  a  curious  fact  mentioned  in  Mr.  Justice 
Hatton's  judgment  in  the  case  of  ship-money.  "  In 
the  time  of  (Xneen  EUcabeth  (be  says),  who  was 
a  gracioos  and  a  glorioiu  queen,  yet  in  the  end  of 
her  reign,  whether  through  covetousness,  or  by 
reason  of  the  wars  that  came  upon  her.  I  know  not 
by  what  counsel  she  desired  benevolence,  the  stat- 
ute of  2d  Eichard  IIL  was  pressed,  yet  it  went  so 
far,  that  by  commission  and  direction  money  was 
gathered  in  every  inn  of  court;  and  I  myself  for 
my  part,  paid  twenty  shillings.  But  when  die 
queen  was  informed  by  her  Judges  that  this  kind 
of  proceeding  was  against  law,  she  gave  directioos 
to  pay  all  such  sums  as  were  oolleeted  back ;  and 
so  I  (as  all  the  rest  of  our  bouse,  and  as  I  think  of 
other  houses  too)  had  my  twenty  shillings  repaid 
me  again;  and  privy  oounselors  were  sent  down 
to  all  parts,  to  tell  them  that  it  was  for  the  defense 
of  the  realm,  and  it  should  be  repaid  them  agai&' 
—State  Trials,  iii.,  1199. 
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account  uf  the  factions  leagaed  against  him- 
self. Bat  as  notiimg  further  was  done  in 
this  matter,  we  must  presume  that  he  per- 
ceived the  impracticability  of  so  unconstitu- 
tional a  scheme.* 

Those  whose   curiosity  has  led  them 
chtractcr  of  to  somewhat  more  acquaintance 

i^gtfSd-  ^*^  ^®  ^®^1«  of  English  his- 
minittzmtion.  tory  Under  Elizabeth  than  the 
pages  of  Camden  or  Hume  will  afford,  can 
not  but  have  been  struck  with  the  perpetual 
interference  of  men  in  power  with  matters 
of  private  concern.  I  am  far  from  pretend- 
ing to  know  how  far  the  solicitations  for  a 
prime  minister's  aid  and  influence  may  ex- 
tend at  present.  Yet  one  may  think  that 
he  would  hardly  be  employed,  like  Cecil, 
where  he  had  no  personal  connection,  in 
reconciling  family  quarrels,  interceding  with 
akmdlord  for  his  tenant,  or  persuading  a 
rich  citizen  to  bestow  his  daughter  on  a 
young  lord.  We  are  sure,  at  least,  that  he 
would  not  use  the  air  of  authority  upon 
such '  occasions.  The  vast  collection  of 
Lord  Burleigh's  letters  in  the  Museum  is 
full  of  such  petty  matters,  too  insignificant, 
for  the  most  part,  to  be  mentioned  even  by 
Strype. f  They  exhibit,  however,  collective- 
ly, a  curious  view  of  the  manner  in  which 
tlngland  was  managed,  as  if  it  had  been  the 
household  and  estate  of  a  nobleman  under  a 
strict  and  prying  steward.  We  are  told 
that  the  relaxation  of  this  minister's  mind 
was  to  study  the  state  of  England,  and  the 

*  Haynes,  518.  Home  hu  exaggerated  tbis, 
like  other  facts,  in  bii  vety  able,  but  partial  sketch 
of  the  Ck>n8titation  in  Elizabeth's  reign. 

t  The  foUowing  are  a  few  specimens,  copied 
from  tlie  Lansdowne  catalogue.  "Sir  Antony 
Cooke  to  Sir  William  Cecil,  that  he  wonld  move 
Mr.  Peters  to  recommend  Mr.  Edward  Stanhope  to 
a  certain  yonnglady  of  lir.  P.'s  acquaintance,  whom 
Mr.  Stanliope  was  desircnxB  to  marry." — Jan.  25, 
]  5C3 ;  Ixxi.,  73.  "  Sir  John  Mason  to  Sir  William 
Cecil,  that  he  fears  his  yoong  landlord,  Spelman, 
has  intentions  of  taming  him  oat  of  his  hoase,  which 
will  be  disagreeable ;  hopes,  tiierefore.  Sir  William 
0.  win  speak  in  his  behalf."— Feb.  4, 1566 ;  Id.,  74. 
''  Lord  Stafford  to  Lord  Barleigh,  to  further  a  match 
iietween  a  certain  rich  citizen's  daughter  and  his 
son ;"  he  requests  Lord  B.  to  appoint  the  father  to 
meet  him  (Lord  Btafibrd)  some  day  at  his  house, 
"  where  I  will  in  few  words  make  him  so  reasona> 
hie  an  offer  aa  I  trust  he  will  not  disallow."— IxviiL, 
20.  ,  *'  Lady  Zouch  to  Lord  Burleigh,  for  his  friend- 
ly mterposition  to  reconcile  Lord  Zouch  her  hus- 
band, who  had  forsaken  her  throni^h  jpalousy.*'— 
•5Q3:  lTtxiv„72. 


pedigrees  of  its  nobility  and  gentry:    of 
these  last  he  drew  whole  books  with  hit 
own  hands,  so  that  he  was  better  versed  io 
descents  and  families  than  noost  of  the  her 
aids,  and  would  often  surprise  i)ersons  ot 
distinction  at  his  table  by  appearing  bettei 
acquunted  with  their  manors,  parks,  and 
woods,    than   themselves.*     Such  know] 
edge  was  not  sought  by  the  crafty  Cecil  for 
mere  diversion's  sake.     It  was  a  main  part 
of  his  system  to  keep  alive  in  the  English 
gentry  a  persuasion  that  his  eye  was  npoo 
them.    No  minister  was  ever  more  exempt 
from  that  fiilse  security  which  is  the  usual 
weakness  of  a  court.    His  filing  was  rather 
a  bias  toward  suspicion  and  timidity:  there 
were  times,  at  least,  in  which  his  strength 
of  mind  seems  to  have  almost  deseited  him, 
through  sense  of  the  perils  of  his  sovereiga 
and  country.    But  those  perils  appear  less 
to  us,  who  know  how  the  vessel  outrode 
them,  than  they  could  do  to  one  harassed 
by  continual  informations  of  those  numer 
ous  spies  whom  he  employed  both  at  home 
and  abroad.    The  one  word  of  Bnrleigh*a 
policy  was  prevention ;  and  this  was  dicta- 
ted by  a  consciousness  of  wanting  an  armed 
force  or  money  to  support  it,  as  well  as  fcy 
some  uncertainty  as  to  the  public  spirit,  in 
respect,  at  least,  of  religion.     But  a  gov- 
ernment that  directs  its  chief  attention  to 
prevent  offenses  against  itself,  is  in  its  very 
nature  incompatible  with  that  absence  of 
restraint,  that  immunity  from  suspicion,  in 
which  civil  liberty,  as  a  tan^ble  possession, 
may  be  said  to  consist.     It  appears  prob- 
able tbat  Elizabeth's  administratioD  carried 
too  far,  even  as  a  matter  of  policy,  this  preen* 
tionaiy  system,  upon  which  they  founded 
the  penal  code  against  popery ;  and  we  may 
surely  point  to  a  contmst  very  advantageous 
to  our  modem  Constitution,  in  the  lenient 
treatment  which  the  Jacobite  fiiction  expe- 
rienced from  the  princes  of  the  house  of 
Hanover.     She  reigned,  however,  in  a  pe 
riod  of  real  diiBculty  and  danger.     At  such 
seasons,  few  ministers'wiU  abstain  from  ar 
bitrary  actbns,  except  those  who  are  not 
strong  enough  to  practice  them. 

I  have  traced,  in  another  work,  the  ac- 
quisition by  the  House  of  Com-  p. 


ittOB 


mens  of  a  practu»l  right  to  in-  ofttwHi 
quire  into  and  advise  upon  the  ^^^'"^^ 
public  administration  of  affairs,  during  tbe 
'  Biographia  Britannica,  art.  Ckci|» 
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TeigDfl  of  Edward  III.,  Riobtird  II.,  and  tbe 
Drincea  of  the  line  of  Lancaster.    This  en* 
ergy  of  Pariiament  was  quelled  by  the  civil 
wars  of  the  fifteenth  century ;  and,  what- 
ever may  have  passed  in  debates  within  its 
walls  that  have  not  been  preserved,  did  not 
often  display  itself  in  any  overt  act  under 
the  first  Tudors.    To  grant  subudies  which 
could  not  be  raised  by  any  other  course,  to 
propose  statutes  which  were  not  binding 
without  their  consent,  to  consider  of  public 
grievances,  and  procure  their  redress,  ei- 
ther by  law  or  petition  to  the  crown,  were 
their  acknowledged  constitutional  privileges, 
which  no  sovereign  or  minister  ever  pre- 
tended to  deny.    For  this  end,  Uberty  of 
speech  and  free  access  to  the  royal  person 
were  claimed  by  the  speaker  as  customaiy 
privileges  (though  not  quite,  in  his  modem 
language,  as  undoubted  rights)  at  the  com- 
mencement of  every  Parliament.    But  the 
Hous*  of  Commons  in  Elizabeth's  reign 
contained  men  of  a  bold  and  steady  patriot- 
ism, weD  read  in  the  laws  and  records  of 
old  time,  sensible  to  the  dangers  of  their 
country  and  abuses  of  government,  and  con- 
fcioos  that  it  was  their  privilege  and  their 
iaty  to  watch  over  the  common  weal.   This 
.ed  to  sevend  conflicts  between  the  crown 
and  Parliament;  wherein,  if  the  former  oft- 
en asserted  the  victory,  the  latter  some- 
timea  kept  the  fiekl,  and  was  left,  on  the 
whole,  a  gain«r  at  the  close  of  the  campaign. 
It  would  surety  be  enroneous  to  conceive 
tha£  maoy  acts  of  government  in  the  four 
preceding  reigns  had  not  appeared  at  ihe 
time  arbitrary  and  unconstitutional.    If,  in- 
deed, we  are  not  mistaken  in  judging  them 
according  to  the  ancient  law,  they  must  have 
Ijeeo  inewed  in  the  same  light  by  cotem- 
poraries,  who  were  full  as  able  to  tiy  them 
by  that  standard.    But,  to  repeat  what  I 
have  once  before  said,  the  extant  documents 
from  which  we  draw  our  knowledge  of  Con- 
iiitutional  history  under  those  reigns  are 
so  scanty,  that  instances  even  of  a  success- 
ful Parliamentary  resistance  to  measures 
of  the  crown  may  have  left  no  memorial. 
The  debates  of  Parliament  are  not  preserv- 
ed, and  veiy  htde  is  to  be  gained  from  such 
histories  as  the  age  produced.    The  com- 
plete   barrenness,   indeed,   of  Elizabeth's 
chroniclers,  Holingshed  and  Thin,  as  to  ev- 
ery Porfiamentary  or  Constitutional  infer- 
ciatioD  aneal^  of  itself  the  jealous  tone  of 


her  administration.  Camden,  writing  to 
the  next  generation,  though  far  from  an  in- 
genuous historian,  is  somewhat  Uss  under 
restraint.'  This  forced  silence  of  history  is 
much  more  to  be  suspected  after  the  use 
of  printing  and  the  Reformation,  than  in  the 
ages  when  monks  compiled  annals  in  their 
convents,  reckless  of  the  censure  of  courts, 
because  independent  of  their  permission. 
Grosser  ignorance  of  puMic  transactions  is 
undoubtedly  found  in  the  chronicles  of  the 
Middle  Ages ;  but  far  less  of  that  deliberate 
mendacity,  or  of  that  insidions  suppression, 
by  which  fear,  and  flattery,  and  hatred,  and 
the  thirst  of  giun,  have,  since  the  invention 
of  printing,  cormpled  so  nouch  of  historical 
literature  throughout  Europe.  "We  begin, 
however,  to  find  in  Elizabeth's  reign  more 
copious  and  unqnestk>nab1e  documents  for 
Parliamentaiy  histoiy.  The  regular  jour- 
nals, indeed,  are  partly  lost;  nor  would 
those  which  remain  give  us  a  sufficient  in- 
sight into  the  spirit  of  Parliament,  without 
the  aid  of  other  sources.  But  a  volume 
called  Sir  Simon  D'Ewes's  Journal,  part 
of  which  is  copied  from  a  manuscript  of 
Heywood  Townsend,  a  member  of  all  Par- 
liaments from  1580  to  1601,  contains  min- 
utes of  the  most  interesting  debates  as  well 
as  transactions,  and  for  the  first  time  ron 
ders  us  aequiunted  with  the  names  of  those 
who  swayed  an' English  House  of  Com 
mens.* 

There  was  no  peril  more  alarming  to  this 
kingdom  during  the  queen's  reign  Addranet 
than  the  precariousness  of  her  life  i^"";^ 
— a  thread  whereon  its  tranqnilli-  ««• 
ty,  if  not  its  religion  and  independence,  was 
suspended.    Hence  the  Commons  felt  it  an 
imperious  duty  not  only  to  recommend  her 
to  marry,  but,  When  this  was  delayed,  to 
solicit  that  some  limitations  of  the  crown 
might  be  enacted,  in  fiiilure  of  her  issue. 
The  former  request  she  evaded  without 
ever  manifesting  much  displeasure,  though 
not  ^Miring  a  hint  that  it  was  a  little  beyond 
the  province  of  Parliament    Upon  the  last 
occasion,  indeed,  that  it  was  preferred,  name 
ly,  by  the  speaker  in  1575,  she  gave  wha 
from  any  other  woman  must  have  appeared 
an  assent,  and  almost  a  promise.    But  abou  i 
declaring  the  snccession  she  was  alway 

-■  ■ — — — m     •• 

*  Towntend'f  mumtoript  hai  been  8eparatel5 
pabliahed ;  but  I  do  not  find  that  T^Ewei  has  omil 
ted  any  thing  of  conMoaeoee. 


148 


OONSTiTUTIOKAL  HlidTOEY  07  ENGLAND 


ICbap.  \ 


very  sensible.  Through  a  policy  not,  per- 
hapsi  entirely  selfish,  and  certainly  not  er- 
ranoous  on  selfish  principles,  she  was  de- 
termined never  to  pronounce  among  the 
possible  competitors  for  the  throne.  Least 
of  all  could  she  brook  the  intermeddling  of 
Parliament  in  such  a  concern.  The  Com- 
mons first  took  up  this  buyness  in  1662, 
when  there  had  begun  to  be  much  debate 
in  the  nation  about  the  opposite  titles  of  the 
Queen  of  Scots  and  Lady  Cathaiine  Grey; 
and  especially  in  consequence  of  a  danger- 
ous sickness  the  queen  had  just  experienced, 
and  which  is  said  to  have  been  the  cause  of 
summoning  Parliament. .  Their  language  is 
wary,  praying  har  only  by  "  proclamation  of 
certainty  already  provided,  if  any  such  be," 
alluding  to  the  will  of  Henry  VIIl.,  ^'  or 
else  by  limitations  of  certainty,  if  none  be, 
to  provide  a  most  gracious  remedy  in  this 
great  necessity;"*  offering,  at  the  same  time, 
to  concur  in  provisions  to  guaranty  her  per- 
sonal safety  against  any  one  who  might  be 
limited  in  remainder.  Elizabeth  gave  them 
a  tolerably  courteous  answer,  though  not 
without  some  intimation  of  her  dislike  to 
this  address,  f  But  at  their  next  meeting, 
,,.-  which  was  not  till  1566,  the  hope 
nu  thin  iw  of  her  owu  marriage  havmg  grown 
qtteraand  fainter,  and  the  circumstances  of 
^Tsm""  ^^  kingdom  stall  more  powerfully 
demanding  some  security,  both 
houses  of  Partiament  united,  with  a  bold- 
ness of  which  there  had,  perhaps,  been  no 
example  for  more  than  a  hundred  years,  to 
overcome  her  repugnance.  Some  of  her 
own  council  among  the  peers  are  said  to 
have  asserted  in  their  pkices  that  the  queen 
ought  to  be  obliged  to  take  a  husband,  or 
that  a  successor  should  be  decbred  by  Par- 
liament against  her  will.  She  was  charged 
with  a  disregard  to  the  state  and  to  posteri- 
ty. She  would  prove,  in  the  uncourtly 
phrase  of  some  sturdy  members  of  the 
Lower  House,  a  step-mother  to  her  coun- 
try, as  being  seemingly  desirous  that  Eng- 

*  D'EweB,  p.  82.  Strype,  i.,  258;  from  which 
Utter  pastag^e  it  teems  that  Cecil  was  rather  ad- 
vene to  the  propoaal. 

t  jyEwtBf  p.  85.  The  speech  which  Home,  en 
D'Kwes's  aathority,  has  pot  into  the  queen's  mouth 
at  the  end  of  this  session,  is  but  an  imperfect  copy 
or  Abridgment  of  one  which  she  made  in  1566,  as 
IVSwes  himself  afterward  confesses.  Her  real 
•wwer  to  the  speaker  in  1563  is  in  Harrington's 
dlogw  AntiquB,  vol.  i.«p.  80. 


hnd,  which  lived  as  it  were  in  her,  shook! 
rather  expire  with  than  survive  her;  that 
kings. can  only  gain  the  affections  of  thev 
subjects  by  providing  for  their  welfare  both 
while  they  live  and  after  their  deaths ;  nor 
did  any  but  princes  hated  by  their  subjects, 
or  faint-hearted  women,  ever  stand  in  feax 
of  their  successors.*    But  this  great  prin* 
cess  wanted  not  skill  and  courage  to  reabt 
this   unusual  importuni^  of  Parliament. 
The  peers,  whc  nad  forgotten  their  cus- 
tomary respectfulness,  were  excluded  the 
presence-chamber  till  they  made  their  sub- 
mission.    She  prevailed  on  the  Commons, 
through  her  ministers  who  sat  there,  to  joio 
a  request  for  her  marriage,  with  the  more 
unpalatable  alternative  of  naming  her  suc- 
cessor; and  when  this  request  was  present 
ed,  gave  them  fikir  words,  and  a  sort  of  as- 
surance that  their  desires  should  by  some 
means  be  fulfilled,  f     When  they  continued 
to  dwell  on  the  same  topic  in  their  speech- 
es, she  sent  messages  through  her  mioiaten. 
and  at  length  a  positive  injunction  thuougli 
the  speaker,  that  they  shou^  proceed  no 
further  in  the  business.    The  Houaa,  how- 
ever, was  not  in  a  temper  for  such  realj 
acquiescence  as  it  sometimes  displayed. 
Paul  Wentworth,  a  bold  and  plain -spokeo 
man,  moved  to  know  whether  tho  qaeen's 
command  and  inhibition  that  they  should  no 
longer  dispute  of  the  matter  of  anccesaioo, 
were  not  against  their  liberties  and  privi- 
leges.   This  caused,  as  we  are  told,  long 
debates,  which  do  not  appear  to  have  term- 
inated in  any  resolution. t    B  ut,  .more  prob- 
ably having  passed  than  we  know  at  pres- 
ent, the  queen,  whose  haughty  temper  and 
tenaciousneas  of  prerogative  were  always 
within  check  of  her  discretion,  seveial  day» 
after  announced  through  the  speaker  that 
she  revoked  her  two  former  command- 
ments ;  **  which  revocation,"  says  the  Jour- 
nal, *'was  taken  by  the  House  most  joyful- 
ly, with  hearty  pray  or.  and  thanks  for  the 
same.*'    At  the  dissolution  of  this  Paiiia 
ment,  which  was  perhaps  determined  upon 
in  consequence  of  their  steadiness,  Elizabeth 
alluded,  in  addressing  them,  with  no  snudl 
bitterness  to  what  hod  occurred.§ 
*  Camden,  p.  400.  "  — 

t  The  conrtiers  told  tlie  House  that  the  q;:iee« 
intended  to  many,  in  order  to  divert  them  fr  ■■ 
their  request  that  they  woold  name  her  snocvsaor 
•-Strype^  vol.  i.,  p.  4S4,  |  lySwea,  p^.  1S8. 

$  Id.,  p.  lie    Journals,  Oct.  8,  Vvr.  S5,  Jan.  s. 
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TUs  18  the  anost  serious  disagreement  on 
record  between  the  crown  and  the  Com- 
mons sinre  the  days  of  Richard  II.  and 
Hemy  IV.  Doabtless  the  queen's  indig- 
nation was  excited  by  the  nature  of  the  sub- 
ject her  Parfiament  ventured  to  discuss, 
■till  more  than  by  her  general  disapproba- 
tion of  their  interference  in  matters  of  state. 
It  was  an  endeayor  to  penetrate  the  great 
secret  of  her  reign,  in  preserving  which  she 
conceived  her  peace,  dignity,  and  persona] 
safety  to  be  bound  up.  There  were,  in  her 
opinion,  as  she  intimates  in  her  speech  at 
closing  the^  session,  some  underhand  movers 
of  this  intrigue  (whether  of  the  Scots  or 
Suffolk  faction  does  not  appear),  who  were 
more  to  blame  than  even  the  speakers  in 
PorGament.  And  if,  as  Cecil  seems  justly 
To  have  thought,  no  limitations  of  the  crown 
could  at  that  time  have  been  effected  with- 
out much  peiril  and  inconvenience,  we  may 
find  some  apology  for  her  warmth  about 
their  precipitation  in  a  business  which,  even 
According  to  our  present  constitutional  usage, 
it  would  naturally  be  for  die  government  to 
bring  forward.  It  is  to  be  collected  from 
Wentworth's  motion;  that  to  deliberate  on 
subjects  aiTecting  the  Commonwealth  was 
reckoned,  by  at  least  a  large  part  of  the 
House  of  Commons,  one  of  their  ancient 
privileges  and  libeities.  This  was  not  one 
which  Elizabeth,  however  she  had  yielded 
for  the  moment  in  revoking  her  prohibition, 
ever  designed  to  concede  to  them.  Such 
was  her  frugality,  that,  although  she  had 
remitted  a  subsidy  granted  in  this  session, 
alleging  the  very  honorable  reason  that, 
knowing  it  to  have  been  voted  in  expecta- 
tion of  some  settlement  of  the  succession, 
she  wopld  not  accept  it  when  that  implied 
condition  had  not  been  fulfilled,  she  was 
!ible  to  pass  five  years  without  again  con- 
voking her  people.  A  Parliament  met  in 
smioa  April,  1571,  wheu  the  Lord-keeper 
of  1571.  Bacon,*  in  answer  to  the  speaker's 
.."•ustciaary  request  for  freedom  of  speech 
in  the  Commons,  said  that  "her  majesty 
liaving  experience  of  late  of  some  disorder 
nod  certain  offenses,  which,  though  they 
were  not  punished,  yet  were  they  offenses 
f^till,  and  so  must  be  accounted,  they  would 
therefore  do  well  to  meddle  with  no  mat- 
rers  of  state  but  such  as  should  be  pro- 
.lonnded  unto  them,  and  to  occupy  them- 
•"rr'Ewei,  p.  141. 


selves  in  other  matters  concerning  the  Com- 
monwealth.*' 

The  Commons  so  far  attended  to  this 
intimation,  that  no  proceedings  infiueni:e  of 
about  the  succession  appear  to  |J*pa"]|iJ?" 
have  taken  place  in  this  Parlia-  ment 
ment,  except  sucti  as  were  calculated  to 
gratify  the  queen.  We  may  perhaps  ex- 
cept a  biU  attainting  the  Queen  of  Scots, 
which  was  rejected  in  the  Upper  House. 
But  they  entered  for  the  first  time  on  a  new 
topic,  which  did  not  cease  for  the  rest  of 
this  reign  to  furnish  matter  of  contention 
with  their  sovereign.  The  party  called 
Puritan,  including  such  as  charged  abuses 
on  the  actual  government  of  the  Church, 
as  weO  as  those  who  objected  to  part  of  its 
lawful  discipline,  had,  not  a  little  in  conse- 
quence of  the  absolute  exclusion  of  tlie 
Catholic  gentry,  obtuned  a  very  considera- 
ble strength  in  the  Commons.  But  the 
queen  valued  her  ecclesiaistical  supremacy 
ipore  than  any  part  of  her  prerogative. 
Next  to  the  succession  of  the  crown,  it  was 
the  point  she  could  least  endure  to  be  touch- 
ed. The  House  had,  indeed,  resolved,  upon 
reading  a  bill  the  first  time  for  reformation 
of  the  Common  Prayer,  that  petition  be 
made  to  the  queen's  majesty  for  her  license 
to  proceed  in  it,  before  it  should  be  further 
dealt  in.  But  Strickland,  who  had  proposed 
it,  was  sent  for  to  the  council,  and  restrain- 
ed from  appearing  again  in  his  place,  thou^ 
put  under  no  confinement.  This  was  no 
l3ced  as  an  infringement  of  their  liberties. 
The  ministers  endeavored  to  excuse  his  de- 
tention, as  not  intended  tor  lead  to  any  se- 
verity, nor  occasioned  by  any  thing  spoken 
in  that  House,  but  on  account  of  his  intro- 
ducing a  bin  agunst  the  prerogative  of  the 
queen,  which  was  not  to  be  tolerated.  And 
instances  were  quoted  of  animadversion  on 
speeches  made  in  Pariiamcnt.  But  IVIr. 
Yelveiton  maintained  that  all  matters  not 
treasonable,  nor  too  much  to  tiie  derogation 
of  the  imperial  crown,  were  tolerable  there, 
where  all  things  came  to  be  considered,  and 
where  there  was  such  fullness  of  power  as 
even  the  right  of  the  crown  was  to  be  de- 
termined, which  it  would  be  high  treason 
to  deny.  Princes  were  to  have  their  pre* 
rogatives,  but  yet  to  be  confined  within  reos 
enable  li  mits.  The  que^n  could  not  of  her 
self  make  laws,  oeither  could  she  break 
them.     This  was  the  CiHie  veiee  of  Englt<>h 
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Ubeity,  not  bo  new  to  men's  ears  as  Hume 
has  imagined,  though  maoj  there  were  who 
would  not  forfeit  the  court's  favor  by  utter- 
ing it.  Such  speeches  as  the  historian  has 
quoted  of  Sir  Humphry  Gilbert,  and  many 
such  may  be  found  in  the  proceedings  of 
this  reign,  are  rather  directed  to  intimidate 
the  House  by  exaggerating  their  inability  to 
contend  with  the  crown,  than  to  prove  the 
law  of  the  land  to  be  against  them.  In  the 
present  affair  of  Strickland,  it  became  so 
evident  that  the  Commons  would  at  least 
address  the  queen  to  restore  him,  that  she 
adopted  the  course  her  usual  prudence  in- 
dicated, and  permitted  his  return  to  his 
house.  But  she  took  the  reformation  of  ec- 
clesiastical abuses  out  of  their  hands,  send- 
ing word  that  she  would  have  some  articles 
for  that  purpose  executed  by  the  bishops 
under  her  royal  supremacy,  and  not  dealt 
in  by  Parliament.  This  did  not  prevent  the 
Commons  from  proceeding  to  send  up  some 
bills  in  the  Upper  House,  where,  as  was 
natural  to  expect,  they  fell  to  the  ground.* 
This  session  is  also  remarkable  for  the 
hrst  marked  complaints  against  some  noto- 
rious abuses  which  defaced  the  civil  gov- 
ernment of  Elizabeth,  f  A  member  having 
rather  prematurely  suggested  the  offer  of  a 
subsidy,  several  complaints  were  made  of 
irregular  and  oppressive  practices,  and  Mr. 
Bell  said,  that  licenses  granted  by  the  crown 
and  other  abuses  galled  the  people,  intima- 
ting, also,  that  the  subsidy  should  be  accom- 
panied by  a  redress  of  grievances.t  This 
occasion  of  introducing  the  subject,  though 
strictly  constitutional,  was  likely  to  cause 
displeasure-  The  speaker  informed  them 
a  few  days  afber  of  a  message  from  the 
queen  to  spend  little  time  in  motions,  and 
make  no  long  speeches.§  And  Bell,  it  ap- 
pears, having  been  sent  for  by  the  council, 
came  into  the  House  **  with  such  an  amaz- 
ed countenance,  that  it  daunted  aD  the  rest," 
who  for  many  days  durst  not  enter  on  any 
matter  of  inqM>rtance.||  It  became  the 
common  whisper  that  no  one  must  speak 
against  licenses,  lest  the  queen  and  council 

*  D'Ewes,  156,  &c.  There  is  do  mention  of 
Btricklaod's  buineas  in  the  Jonnaa]. 

t  Somelihing  of  this  wrt  teems  to  have  occorred 
in  the  session  of  1566,  as  may  be  inferred  from  the 
lord-keeper's  reproof  to  the  speaker  for  calling  her 
majesty's  letters  patent  in  question. — Id.,  115. 

i  Id.,  158.    Journals,  7  Apr. 

i  JJomals.  9  and  10  Apr.        ||  D'Ewcs.  l» 


should  be  angry ;  and  at  the  close  of  the 
session,  the  lord-keeper  severely  repri- 
manded those  audacious,  airogant,  and  pre- 
sumptuous members  who  bad  called  her 
majesty^s  grants  and  prerogatives  in  ques- 
tion, meddling  with  matters  neitiier  per- 
taining to  them,  nor  withiti  tho  «*apncity  of 
their  understanding.* 

The  Parliament  of  1572  seemed  to  give 
evidence  of  their  inheriting  the  spirit  of  the 
last  by  choosing  Mr.  Bell  for  their  speakar.f 
But  very  little  of  it  appeared  in  their  pro- 
ceedings. In  their  first  short  session,  chief 
ly  occupied  by  the  business  of  the  Queen 
of  Scots,  the  most  remarkable  c'ircurostan 
ces  are  the  following :  The  Commona  were 
desirous  of  absolutely  excluding  Mary  frpm 
inheriting  the  crov^n,  and  even  of  taking 
away  her  life,  and  had  prepared  bilk  with 
this  intent ;  but  Elizabeth,  constant  to  her 
mysterious  policy,  made  one  of  her  mims- 
tei-s  inform  them  that  she  would  neither 
have  the  Queen  of  Scots  enabled  nor  disa- 
bled to  succeed,  and  willed  that  the  biD  re- 
specting her  should  be  drawn  by  her  coun- 
cil ;  and  that,  in  the  mean  time,  the  Houso 
should  npt  enter  on  any  speeches  or  argu- 
ments on  that  matter,  t  Another  circum- 
stance worthy  of  note  in  this  session  is  a 
signification,  through  the  speaker,  of  her 
majesty's  pleasure  that  no  bills  concerning 
reli^on  should  be  received,  unless  they 
should  be  first  considered  and  approved  by 
the  clergy,  and  requiring  to  see  certain  biDs 
touching  rites  and  ceremonies  that  had  been 
read  in  the  House.  The  bills  were  accord 
iogly  ordered  to  be  delivered  to  her^  with 
a  humble  prayer  that,  if  she  should  dia&ke 
them,  she  would  not  conceive  an  ill  opinioQ 
of  the  House,  or  of  the  parties  by  whom 
they  wera  preferred.§ 

The  submissiveness  of  this  Pariianieot 
was  doubtless  owing  to  the  queen^s  spewh  «f 
vigorous  dealings  with  the  li^t.  At  ^\^^ 
their  next  meeting,  which  was  not  l^?*- 

•  D'Ewes,  151. 

t  Bell,  I  suppose,  bad  reconciled  himself  v.  /it 
court,  which  would  have  approved  no  8peai»€f  cho- 
sen witihout  its  recommendation.  Therj  «ras  al- 
ways an  understanding  between  thib  serraiii  of 
the  House  and  the  government.  Pmo&  or  pre- 
sumptions of  this  are  not  unfrequent.  In  Stryp^'s 
Aunals,  vol.  iv.,  p.  124.  we  find  instructions  fisr  the 
speaker's  speech  in  159S,  drawn  u-9  by  Lord  Bnr 
loigh,  as  might  very  likely  be  the  case  on  other  oe 
rasioQs.  t  D'Ewes.  Sls:       ^  Id..  819.  Sll. 
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till  Februaiy,  1575-6,  Peter  Wentwoiih, 
brother,  I  belieTe,  of  the  person  of  that  name 
before  mentioned,  broke  out,  in  a  speech  of 
uncommon  boldness,  against  her  arbitraiy 
encroachments  on  their  privileges.  The 
liberty  of  free  speech,  he  said,  had  in  the 
lest  two  sessions  been  so  many  ways  in- 
fringed, that  they  were  in  danger,  while 
they  contented  themselves  with  the  name, 
of  losing  and  foregoing  the  thing.  It  was 
common  for  a  rumor  to  spread  through  that 
House,  ^*  the  queen  likes  or  dislikes  such  a 
matter ;  beware  what  you  do/'  Messages 
were  even  sometimes  brought  down,  either 
commanding  or  inhibiting,  very  injurious  to 
the  liberty  of  debate.  He  instanced  that 
in  the  last  session,  restraining  the  House 
from  dealing  in  matters  of  religion,  against 
which  and  against  the  prelates  he  inveighed 
with  great  acrimony.  With  still  greater 
indignation  he  spoke  of  the  queen's  refusal 
to  assent  to  the  attainder  of  Mary,  and  after 
surprising  the  House  by  the  bold  words, 
"  None  is  without  fault,  no,  not  our  noble 
queen,  but  has  committed  great  and  danger- 
ous faults  to  herself,'*  went  on  to  tax  her 
with  ingraUtude  and  unlcindness  to  hex  sub- 
)6cts  in  a  strain  perfectly  free,  indeed,  from 
disaffection,  but  of  more  rude  censure  than 
any  kings  would  put  up  with.* 

This  direct  attack  upon  the  sovereign  in 
matters  relating  to  her  public  administration 
seems,  no  doubt,  unparliamentary,  though 
neither  the  rules  of  Parliament  in  this  re* 
specty  nor  even  the  constitutional  principle, 
were  so  strictly  understood  as  at  present. 
But  it  was  part  of  Elizabeth's  character  to 
render  herself  extremely  prominent,  and, 
as  it  were,  responsible  in  public  esteem, 
for  every  important  measure  of  her  govern- 
ment. It  was  difficult  to  consider  a  queen 
as  acting  merely  by  the  advice  of  ministers, 
who  protested  in  Parliament  that  they  had 
lalKired  in  vain  to  bend  her  heart  to  their 
councils.  The  doctrine  that  some  one  must 
be  responsible  for  every  act  of  the  crown 
^vas  yet  perfectly  unknown,  and  Elizabeth 
%rould  have  been  the  last  to  adopt  a  system 
»o  inglorious  to  monarchy.  But  Went- 
worth  had  gone  to  a  length  which  alarmed 
the  House  of  Commons.  They  judged  it 
expedient  to  prevent  an  unpleasant  interfer- 
ence by  sequestering  their  member,  and 
appointing  a  committee  of  afl  the   privy 

•  DEvres,  236. 


counselors  in  tbe  House  to  examine  him. 
Wentworth  declined  their  authority,  til 
they  assured  him  that  they  sat  as  memben 
of  the  Commons,  and  not  as  counselors. 
After  a  long  examination,  in  which  he  not 
only  behaved  with  intrepidity,  but,  accord- 
ing to  his  own  statement,  reduced  them  to 
confess  the  truth  of  all  he  advanced,  the}*- 
made  a  report  to  the  House,  who  commit- 
ted him  to  the  Tower.  He  had  lain  there 
a  month,  when  the  queen  sent  w^ord  that 
she  remitted  her  displeasure  toward  him, 
and  referred  his  enlargement  to  the  House, 
who  released  him  upon  a  reprimand  from 
the  speaker,  and  an  acknowledgment  of  his 
fault  upon  his  knees.*  In  this  commit- 
ment of  Wentwoilh,  it  can  hardly  be  said 
that  there  was  any  thing,  as  to  the  main 
point,  by  which  the  House  sacrificed  its  ac- 
knowledged privileges.  In  later  instances, 
and  even  in  the  reign  of  George  the  First* 
members  have  been  committed  for  much 
less  indecent  reflections  on  the  sovereign. 
The  queen  had  no  reason,  upon  the  whole, 
to  be  ill  pleased  with  this  Parliament,  nor 
was  she  in  haste  to  dissolve  it,  though  there 
was  a  long  intermission  of  its  sessi  ons.  The 
next  was  in  1581,  when  the  chancellor,  oo 
qonfinning  a  new  speaker,  did  not  fail  to 
adnoonish  him  that  the  House  of  Commons 
should  not  intermeddle  in  any  thing  touch- 
ing her  majesty's  person  or  estate,  or  church 
government.  They  were  supposed  to  diso- 
bey this  injunction,  and  fell  under  the  queen's 
displeasure,  by  appointing  a  public  fast  on 
their  own  authority,  though  to  be  enforced 
on  none  but  themselves.  This  trifling  reso- 
lution, which  showed,  indeed,  a  little  of  the 
Puritan  spirit,  passed  for  an  encroachment 
on  the  supremacy,  and  was  only  expiated 
by  a  humble  apology,  f  It  was  not  till  the 
month  of  February,  1587-8,  that  the  zeal 
for  ecclesiastical  reformation  overcame  in 
some  measure  the  terrors  of  power,  but 
with  no  bolster  success  than  before.  A  Mr. 
Cope  offered  to  the  House,  we  are  inform- 
ed, a  bill  and  a  book,  the  former  annulling  all 
laws  respecting  ecclesiastical  government 
then  in  force,  and  establishing  a  certain  new 
form  of  common  pmyer  contained  in  th^ 
latter.  The  speaker  interposed  to  prevent 
this  bill  fi'om  being  read,  on  the  ground  that 
her  majesty  had  commanded  them  not  to 
meddle  in  this  matter.     Several  members 


*  D'Ewes,  S60. 
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^oweverf  spoke  in  favor  of  heariog  it  read, 
and  the  day  passed  in  debate  on  this  sub- 
ject   Before  they  met  again,  the  queen 
sent  for  the  speaker,  who  delivered  up  to 
her  the  bill  and  book.    Next  time  that  the 
House  sat,  Mr.  Wentworth  insisted  that 
some  questions  of  his  proposing  should  be 
read.     These  queries  were  to  the  following 
purport :  *'  Whether  this  council  was  not  a 
place  for  any  member  of  the  same,  freely 
imd  without  control,  by  bill  or  speech,  to  ut- 
ter any  of  the  griefs  of  this  Commonwealth  ? 
Whether  there   be  any  council  that  can 
make,  add,  or  diminish  from  the  laws  of  the 
realm,  but  only  this  council  of  Parliament  ? 
Whether  it  be  not  against  the  orders  of  this 
council  to  make  any  secret  or  matter  of 
weight,  which  is  here  in  hand,  known  to 
the  prince  or  any  other,  without  conaent  of 
the  House?    Whether  the  speaker  may 
overrule  the  House  in  any  matter  or  cause 
in  question  ?    Whether  the  prince  and  state 
^n  continue  and  stand,  and  be  maintained 
without  this  council  of  Parliament,  not  alter- 
ing the  government  of  the  state  ?"    These 
questions  Sergeant  Pickering,  the  speaker, 
instead   of  reading  them  to  the  House, 
showed  to  a  courtier,  through  whose  means 
Wentworth  was  committed  to  the  Tower. 
Mr.  Cope,  and  those  who  had  spoken  in 
favor  of, his  motion,  underwent  the  same 
fate ;  and  notwithstanding  some  notice  tak- 
en of  it  in  the  House,  it  does  not  appear 
that  they  were  set  at  liberty  before  its  dis- 
solution, which  ensued  in  three  weeks.* 
Yet  the  Commons  were  so  set  on  display- 
ing an  ineffectual  hankering  after  reform, 
diat  they  appointed  a  committee  to  address 
the  queen  for  a  learned  ministry. 
At  the  beginning  of  die  next  Parliament, 

Th«  Com-  ^^^^^  ™®^ '°  1588-9,  the  speaker 
monscon-  received  an  admonition  that  the 
JiSJwiSS  House  were  not  to  extend  their 
ciMiMticai  privileges  to  any  irreverent  or 
misbecommg  speech.  In  this 
session  Mr.  Damport,  we  are  informed  by 
D'£wes,f  moved  neither  for  making  of  «ny 
new  laws,  nor  for  abrogating  of  any  old 
ones,  but  for  a  due  course  of  proceeding 
in  laws  already  established,  but  executed 
by  some  ecclesiastical  governors  contrary 
both  to  their  purport  and  the  intent  of  the 

*  D'EweB,  410. 
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Legislature,  which  he  proposed  to  bring 
into  discussion.    So  cautious  a  motion  savod 
its  author  from  the  punishment  which  had 
attended  Mr.  Cope  for  his  more  radical  re- 
form ;  but  the  secretary  of  state,  reminding 
the  House  of  the  queen*s  expross  inhibition 
from  dealing  with  ecclesiastical  cftuses,  de- 
clared to  them  by  the  chancellor  at  the 
commencement  of  the  session  (in  a  apeech 
which  does  not  appear),  prevented  them 
firom  taking  any  further  notice  of  Mr.  Dam- 
port's  motion.     They  narrowly  escaped 
Elizabeth's  displeasure  in  attacking  aorao 
civil  abuses.    Sir  £dwai*d  Hobby  brought  in 
a  b'dl  to  prevent  certain  exactions  made  for 
their  own  profit  by  the  officers  of  the  Ex- 
chequer.    Two  days  after,  he  complained 
that  he  had  been  very  sharply  rebuked  by 
some  great  personage,  not  a  member  of  the 
House,  for  his  speech  on  that  occasion 
But  instead  of  testifying  indignation  at  this 
breach  of  thehr  privileges,  neither  he  noi 
the  House  thought  of  any  further  redress 
than  by  exculpating  him  to  this  great  per- 
sonage, apparently  one  of  the  ministers, 
and  admonishing  dieir  members  not  to  re- 
peat elsewhere  any  thing  uttered  in  their 
debates.*    For  the  bill  itself,  as  weL  as  one 
intended  to  restrain  the  flagrant  abuses  of 
purveyance,  they  both  were  passed  to  the 
Lords.    But  the  queen  sent  a  message  ^o 
the  Upper  House,  expressing  her  dislike 
of  them,  as  meddling  with  abuses,  wlxich, 
if  they  existed,  she  was  both  able  and  ^nriD- 
ing  to  repress ;  and  this  having  been  form- 
ally communicated  to  the  Commonst  they 
appointed  a  committee  to  search  for  prece- 
dents in  order  to  satisfy  her  majesty  about 
their  proceedings.  '  They  received  after- 
ward a  gracious  answer  to  their  address, 
the  queen  declaring  her  willingness  to  af- 
ford a  remedy  for  the  alleged  grievances.) 
Elissabetfa,  whose  reputation  for  consist 
ency,  which  haughty  princes  overvalue, 
was  engaged  in  protecting  the  established 
liierarchy,  must  have  experienced  not  a  lit 
tie  vexation  at  the  perpetual  recurrence  of 
complaints  which  the  unpopularity  of  that 
order  di-ew  from  every  Parliament.    The 
speaker  of  that  summoned  m  1593  received 
for  answer  to  his  request  of  liberty  of 
speech,  that  it  was  granted,  **but  not  f 
speak  every  one  'what  he  listelh,  or  what 
Cometh  into  his  brain  to  utter;  their  pnr 
*  D'Evres.  433.  i  Id.,  140,  et  foaL 
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lege  was  ayo  or  no.  Wherefore,  Mr. 
Speaker,"  continues  the  Lord-keeper  Pick- 
ering, himself  speaker  in  the  Parliament  of 

1588,  '''her  majesty's  pleasure  is,  that  if 

roQ  perceiye  any  idle  heads  which  will  not 
stick  to  hazard  their  own  estates,  which 
will  meddle  with  reforming  the  Chm^h  and 
transforming  the  Commonwealtli,  and  do 
exhibit  snch  bills  to  such  purpose,  that  you 
receive  them  not,  until  they  be  viewed  and 
considered  by  those  who  it  is  titter  should 
consider  of  such  things,  and  can  better 
judge  of  them.'*  It  seems  not  improbable 
that  this  admonition,  which,  indeed,  is  in  no 
UDUsnal  style  for  this  reign,  was  suggested 
by  the  expectation  of  some  unpleasing  de- 
bate ;  for  we  read  that  the  very  first  day 
of  the  session,  though  the  Commons  had 
adjourned  on  account  of  the  speaker's  ill- 
ness, the  unconquerable  Peter  Wentworth, 
with  another  member,  presented  a  petition 
to  the  lord-keeper,  desiring  the  lords  of  the 
Upper  House  to  join  with  them  of  t)ie 
Lower  in  imploring  her  majesty  to  entail 
the  BQCcession  of  the  crown,  for  which  they 
bad  already  prepared  a  bill.  This  step, 
which  may  seem  to  us  rather  arrogant  and 
uoparilamentary,  drew  down,  as  they  must 
hare  expected,  the  queen's  indignation. 
They  were  summoned  before  the  council, 
and  committed  to  different  prisons.*  A 
feiF  days  afterward,  a  bill  for  reforming  the 
abuser  of  ecclesiastical  courts  was  present- 
ed by  Morice,  attorney  of  the  Court  of 
Wards,  and  underwent  some  discussion  in 
the  House. f  But  the  queen  sent  for  the 
bpeaker,  and  expressly  commanded  that  no 
Utt  touching  matters  of  state  or  reformation 
of  catwes  ecclesiastical  should  be  exhibited ; 
and  if  any  such  should  be  offered,  enjoining 
him,  on  his  allegiance,  not  to  read  it.}  It 
was  the  custom  at  that  time  for  the  speoker 
to  read  and  expound  to  the  House  all  the 
bilh  that  any  member  offered.  Morice  him- 
aeif  was  committed  to  safe  custody,  from 
which  he  wrote  a  spirited  letter  to  Lord 
Burleigh,  expressing  his  sorrow  for  having 
offeoded  the  queen,  but,  at  the  same  time, 
his  resolution  "to  stiivo,"  he  says,  ''while 
his  life  should  last,  for  freedom  of  con- 
seience,  public  justice,  and  the  liberties  of 

lis  country."!    Some  days  after,  a  motion 

♦  I^Ewes.  4:a 

t  IcL,  474.    TowDScnd,  60.  t  IJ.,  62 

4  See  tbe  letter  in  Lodge's  lIi'istraO'nM,  n    iii.. 


was  made  that,  as  some  places  might  conv- 
plain  of  paying  subsidies,  their  representa- 
tives not  haring  been  consulted  nor  been 
present  when  they  were  granted,  the 
House  should  address  the  queen  to  set 
their  members  at  liberty.  But  the  minis- 
ters opposed  this,  as  likely  to  hurt  those 
whose  good  was  sought,  her  majesty  being 
more  likely  to  release  them  if  left  to  her 
own  gracious  disposition.  It  does  not  ap- 
pear, however,  that  she  did  so  during  die 
session,  which  lasted  above  a  month.*  We 
read,  on  the  contrary,  in  an  undoubted  au- 
thority, namely,  a  letter  of  Antony  Bacon 
to  his  mother,  that  "  divers  gentleinen  who 
were  of  the  Parliament,  and  thought  to 
have  returned  into  the  country  after  the  end 
thereof,  were  stayed  by  her  majesty's  com- 
mandment, for  being  privy,  as  it  is  thought, 
and  consenting  to  Mr.  Wentworth's  mo- 
tion."! Some  difficulty  was  made  by  this 
House  of  Commons  about  their  grant  of 
subsidies,  which  was  uncommonly  large, 
though  rather  in  appearance  than  truth,  so 
great  had  been  the  depreciation  of  silver  for 
some  years  pastt 

The  admonitions  not  to  abuse  freedom  of 
speech,  which  had  become  almost  as  mwJi 
matter  of  course  as  the  request  for  it,  woi  e 
repeated  in  the  ensuing  Parliaments  of  1597 
and  1601.    Nothing  more  remarkable  oc 
curs  in  the  former  of  these  ses-  j^^  ^  ^^ 
sions  than  an  address  to  the  queen  nopoiiM,  rt 
against  the  enormous  abuse  of  tbTMuiou 
monopolies.     The  crown  either  **''*''• 
possessed  or  assumed  the  prerogative  of 
regulating  almost  all  matters  of  commerce 
at  its  discretion.    Patents  to  deal  exclusive- 
ly in  paiticular  articles,  generally  of  foreign 
growth,  but  reaching,  in  some  instances,  to 
such  important  necessaries  of  life  as  salt, 
leather,  and  coal,  had  been  lavishly  granted 
to  the  courtiers,  with  little  direct  advantage 
to  the  revenue.     They  sold  them  to  com- 

34.  Tovrnscnd  sayi  lie  vas  committed  to  Sir 
John  Fortescne's  keeping,  a  gentler  sort  of  impria* 
omnen^  p.  61.  *  D'Bwes,  470. 

t  Birch'i  Memoirs  of  Elizabeth,  i.,  96. 

t  Strype  haa  published,  from  Lord  Burleigh's 
manuscripts,  a  speech  made  in  the  Parliament  of 
1589,  against  tlie  subsidy  then  proposed. — Annals, 
▼ol.  iii.,  Append.,  236.  Not  a  woid  about  this  oc 
cum  in  D'Ewea's  Joanial ;  and  I  mention  it  as  an 
additional  proof  bow  little  we  can  rely  on  nogative 
inferenres  as  to  pmccedings  in  Parliament  at  this 
period. 
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paDies  of  merchants,  who  of  course  enhanc- 
ed  the  price  to  the  utmost  ability  of  the 
purchaser.  This  business  seems  to  have 
been  purposely  protracted  by  the  ministers 
and  the  speaker,  who,  in  this  reign,  was 
usuaDy  in  the  court's  interests,  till  the  last 
lay  of  the  session,  when,  in  answer  to  his 
mention  of  it,  the  lord*keeper  said  that  the 
queen  '*  hoped  her  dutiful  and  loving  sub- 
jects would  not  take  away  her  prerogative, 
which  is  the  choicest  flower  in  her  garden, 
and  the  principal  and  head  pearl  in  her 
crown  and  diadem,  but  would  rather  leave 
that  to  her  disposition,  promising  to  examine 
all  patents,  and  to  abide  the  touchstone  of 
the  law."*  This  answer,  though  less  stem 
than  had  been  usual,  was  merely  evasive ; 
and  in  tlie  session  of  1601,  a  bolder  and 
more  successful  attack  was  made  on  the 
administration  than  this  reign  had  wit- 
nessed. The  grievance  of  monopolies  had 
gone  on  continually  increasing;  scarce  any 
article  was  exempt  from  these  oppressive 
patents.  When  the  list  of  them  was  read 
over  in  the  House,  a  member  exclaimed, 
**  Is  not  bread  among  the  number  ?  "  The 
ilousi)  seemed  amazed:  *'Nay,**  said  he, 
*if  no  remedy  is  found  for  these,  bread 
will  be  there  before  the  next  Parliament.'' 
Every  tongue  seemed  now  unloosed,  each 
as  if  emulously  descanting  on  the  injuries 
of  the  place  he  represented.  It  was  vain 
for  the  courtiers  to  withstand  this  torrent 
Raleigh,  no  small  gainer  himself  by  some 
monopolies,  after  making  what  excuse  he 
could,  offered  to  give  them  up.  Kobeit 
Cecil  the  secretary,  and  Bacon,  talked  loud- 
ly of  the  prerogative,  and  endeavored  at 
least  tx>  persuade  the  House  that  it  would 
be  fitter  to  proceed  by  petition  to  the  queen 
than  by  a  bill.  But  it  was  properly  an- 
swered, that  nothing  had  been  gained  by 
petitioniiig  in  the  last  PaiTiament.  After 
four  days  of  eager  debate,  and  more  heat 
than  had  ever  been  witnessed,  this  ferment 
was  suddenly  appeased  by  one  of  those 
well-timed  concessions  by  which  skillful 
princes  spare  themselves  the  mortification 
of  being  overcome.  Elizabeth  seot  down  a 
message  that  she  would  revoke  all  grants 
that  should  be  found  injurious  by  fair  trial 
at  law ;  and  Cecil  rendered  the  somewhat 
ambiguous  generality  of  this  expression 
more  satisfactory,  by  an  assurance  that  the 
*  D'Ewes,  547. 


existing  patents  sHouki  aU  be  repealed,  and 
no  more  be  granted.  This  victoiy  filled  the 
Commons  with  joy,  perhaps  the  more  from 
being  rather  unexpected.*  They  address- 
ed the  queen  with  rapturous  and  hypexiwl- 
ical  acknowledgments,  to  which  she  an- 
swered in  an  affectionate  strain,  glancing 
only  with  an  oblique  irony  at  some  of  those 
movers  in  the  debate,  whom  in  her  earlier 
and  more  vigorous  years  she  would  have 
keenly  reprimanded.  She  repeated  this  a 
little  more  plainly  at  the  close  of  the  ses 
sion,  but  still  with  commendation  of  the 
body  of  the  Conunons.  So  altered  a  toae 
must  be  ascribed  partly  to  the  growing  spir- 
it she  perceived  in  her  subjects,  but  partlyt 
also,  to  those  cares  which  ck)uded  with  list- 
less melancholy  the  last  scenes  of  her  ilhis- 
trious  life.f 

*  Their  joy  and  grstitade  were  rather  prema- 
torei  for  her  mi^esty  did  not  revoke  all  of  them,  u 
appears  by  Kymer,  xvL,  540,  and  Carte,  iii^  71-2. 
A  list  of  theoQi  dated  May,  1603,  Lodge,  iii.,  159. 
seems  to  imply  that  they  were  still  existing. 

t  D'Ewes,  619,  644,  &c. 

The  speecfaei  made  in  this  Parliament  anne  re 
parted  mors  folly  than  osnal  by  Heywood  Town> 
send,  from  whose  joomal  those  of  most  unpoctuce 
liave  been  transcribed  by  D'Ewes.  Home  has 
given  considerable  extracts,  for  the  sole  purpoae  of 
inferring  from  this  very  debate  on  moDopofies,  that 
the  royal  prerogative  was,  aooording  to  the  opin- 
ion of  the  Hoose  of  Commons  itself,  hanify  subject 
to  any  kind  of  restraint.  Bat  the  passages  he  ae- 
lects  are  so  nnfairly  taken  (some  of  them  beings  tbe 
mere  language  of  coortiera,  others  separated  from 
the  context,  in  order  to  distort  their  meaning),  that 
no  one  who  compares  them  with  the  original  can 
acquit  him  of  extreme  prejudice.  The  adulatory 
strain  in  which  it  was  usual  to  speak  of  die  sorer 
eign  often  covered  a  strong  disposition  to  keep 
down  his  authority.  Thus,  when  a  Mr.  Davies  says 
in  this  debate,  **  Qod  hath  given  that  power  to  ab- 
solute princes  which  ha  attributes  to  himself— Dixi 
quod  dil  esds ;"  it  would  have  been  seen,  if  Hume 
had  quoted  the  following  sentence,  that  he  infen 
from  hence,  that  Justice  being  a  divine  attribute,  the 
king  can  do  nothing  that  is  ui^ust,  and,  conseqacmtly. 
can  not.  grant  licenses  to  the  injury  of  his  sul^ieots. 
Strang  lanjBpage  was  no  doubt  used  in  respect  ci 
die  prerogative.  But  it  is  erroneous  to  assert*  with 
Hume,  that  it  came  equally  ftx)m  the  courtiers  and 
country  gentlemen,  and  was  admitted  by  both.  It 
win  chiefly  be  found  in  the  speeches  of  Secretary 
CeeiU  the  ofllcial  defender  of  prerogative,  and  of 
some  lawyers.  Home,  after  quoting  an  extra\'a- 
gant  speech  ascribed  to  Sergeant  Heyle,  tliat  *'  all 
we  have  is  her  majesty's,  and  she  may  lawfully  at 
any  time  take  it  from  us ;  yea,  she  Iiath  as  Bmch 
right  to  aU  our  lands  and  goods  as  to  any  rerenae  of 
her  crown,"  observes  that  Heyle  was  an  eminent 
lawyer,  a  man  of  cliaracter.    That  Heyle  was  hif;lr 
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The  dttcoDtent  tliat  vented  itself  against 
monopolies  was  not  a  little  excited  by  the 
increasing  demands  which  Elieabeth  was 
compelled  to  make  upon  the  Commons  in 
all  her  ktter  Paiiiaments.  Though  it  was 
declared  in  the  preamble  to  the  subsidy 
bill  of  1693,  that  '*  these  laige  and  unusual 
grants,  made  to  a  most  exedlent  princess 
on  a  most  pressing  and  extraordinaiy  occa- 
sion, should  not  at  any  ^ime  hereafter  be 
drawn  into  a  precedent,'*,  yet  an  equal  sum 
was  obtained  in  1597,  and  one  still  greater 
in  1 601 .  But  money  was  always  reluctant- 
ly given,  and  the  queen's  early  frugality  had 
oocustomed  her  subjects  to  very  low  taxes; 
so  that  the  debates  on  the  supply  in  1601, 
as  handed  down  to  us  by  Townsend,  exhib- 
it a  lurking  ill  humor,  which  wonkl  find  a 
better  occasion  to  break  forth. 

The  House  of  Commoiis,  upon  a  review 
iaiiti«nc«  of  of  Elisabeth's  reign,  was  very  for, 
ih»  cmwn  in  On  the  oue  hand,  from  exercising 
Pkriiament.  ^^^  constitutional  ri^ts  which 
have  long  since  belonged  to  it,  or  even  those 
which  by  ancient  precedent  they  might  have 
claimed  as  their  own,  yet,  on  the  other  hand, 
was  not  quite  so  servile  and  submissive  an 
assembly  as  an  artful  historian  has  repre- 
sented it.    If  many  of  its  members  were 

in  his  profession  is  beyond  doabt ;  bat  in  Chat  age, 
as  has  since,  tboagh  from  the  change  of  times  less 
grossIj»  coDtinned  to  be  the  case,  the  most  distin- 
gaiahed  lawyers  notorioasly  considered  the  court 
and  conntiy  as  plainliiF  and  defendaat  in  a  great 
tint,  and  themselvss  as  their  retained  advocates* 
b  is  not  likely,  however,  that  Heyle  shoold  have 
used  the  exact  words  imputed  to  him.  Ho  made, 
no  doubt,  a  strong  speech  for  prerogative,  but  so 
groaaly  to  traascoid  all  limits  of  truth  and  decen- 
cy aeems  ^even  beyond  a  lawyer  seeking  office. 
TowDsebd  aad  D'Ewes  write  with  a  sort  of  ear* 
caatjc  bomor,  which  is  not  always  to  be  taken  ao* 
cording  to  the  letter. — D'Ewes,  433.  .  Townsend, 
SOS. 

Hume  proceeds  to  tell  as,  that  it  was  asserted 
this  aassiaii»  that  the  speaker  ndgfat  eiUher  admit 
or  reject  bills  in  the  Hoose ;  and  vemaiks*  tfist  the 
very  proposal  of  it  is  a  proof  at  what  a  bw  ebb 
liberty  was  at  that  time  in  England.    There  can 
DOt  be  a  more  complete  mistake.    No  such  asser- 
tion was  SMde;  bat  a  member  suggested  that  the 
speaker  miglit,  as  the  oodsoIs  in  the  Roman  sen- 
ate used, 'appoint  the  order  in  which  bills  shoold 
Ve  reBd ;  at  which. speoeh,  it  is  added,  some  hiss- 
etL — D'Ewes,  677.  '  The  present  regularity  of  Par- 
Uameotary  fivms,  so  justly  valued  by  the  House, 
was  yet  mikiiowii^  and  the  members  ealled  confus- 
edly fiir  tb»  bssiness  they  wished  lo  have  brought 


but  creatures  of  power  if  the  majority 
often  too  readily  intimidated,  if  the  bold  and 
honest,  but  not  very  judicious,  Wentwortha 
were  but  feebly  supported,  when  their  im- 
patience hurried  them  beyond  their  eo 
leagues,  there  was  stiO  a  consideitible  par 
ty,  sometimes  carzying  the  House  along 
with  them,  who  with  patient  resolution  and 
inflexible  aim  recurred  in  every  session  to 
the  assertion  of  that  one  great  privilege 
which  their  sovereign  contested,  die  right 
of  Pariiament  to  inquire  into  and  suggest  a 
remedy  for  every  public  mischief  or  danger. 
It  may  be  remarked,  that  the  mimstens 
such  as  Knollys,  Hatton,  and  Robert  Cecil, 
not  only  sat  among  the  Commons,  but  took 
a  very  leading  part  in  their  discussions  :  a 
proof  that  the  influence  of  argument  could 
no  more  be  dispensed  with  than  that  of 
power.  This,  as  I  conceive,  will  never  be 
the  case  in  any  kingdom  where  the  assem- 
bly of  the  estates  is  quite  subservient  to  the 
crown.  Nor  should  we  put  out  of  consid- 
eration the  manner  in  which  the  Commons 
were  composed.  Sixty-two  members  were 
added  at  different  times  by  Elizabeth  to  the 
representation,  as  well  from  places  which 
had  in  eariier  times  discontinued  their  fran- 
chise, as  from  those  to  which  it  was  first 

granted  ;*  a  very  lai^  proportion  of  them 

■    I  I  I  ■  I     ■     ■    I    -        II  I  —III  1 II. « 

*  Pari  Hist,  958.  In  the  session  of  1571,  a  com 
mittee  was  appointed  to  confer  witii  the  attorney 
and  solicitor  general  about  the  return  of  burgesses 
from  nine  places  which  had  not  been  represented 
in  the  last  Parliament  Bot  i^  the  end  it  was  ^o»> 
dered,  by  lir.  Attorney's  asaent,  thaX  the  burgss^ 
es  shall  remain  aocoiding  to  their  retoms ;  ibr  that 
the  validity  of  the  charters  of  their  towns  is  else* 
where  to  be  examined,  if  cause  be."-~D'Ewes,  p. 
156, 159. 

D'Swes  observes  that  it  was  rery  oommoa  la 
former  times,  in  osder  to  avoid  the  cbaige  of  pay* 
ing  wages  to  their  burgesses,  that  a  borough  which 
had  fallen  into  poverty  or  decay  either  got  fioanse 
of  the  sovereign  for  the  time  being  to  be  dyidiaxg* 
ed  firom  electing  members,  or  discontiniied  it  of 
themselves ;  but  that  of  late,  the  members  fisr  tiie 
most  pert  bearing  their  own  ohaigea^  many  of  those 
towns  whioh  had  thus  disooatinned  their  privilege 
renewed  it,  both  in  Elizabeth's  reign  and  that  of 
James,  p.  80.  This  could  only  have  boon,  it  is 
hardly  necessary  to  say,  by  obtaming  writs  out  of 
cfaanoory  (at  that  purpose.  As  to  the  payment  of 
wages,  the  words  of  D'Bwes  intimate  that  it  was 
not  entirely  disused.  In  the  session  of  1586,  the 
borough  of  Ghrantham  complained  that  Arthur  HaD 
(whose  name  now  appears  for  the  last  time)  had 
sued  them  for  wages  due  to  him  as  their  representi 
stive  ia  die  preceding  Parliament;  alleging  that 
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petty  boronghfl,  evidently  under  the  influ- 
ence  of  the  crown  or  peerage.  This  had 
been  the  policy  of  her  brother  and  sister,  in 
order  to  counterbalance  the  country  gentle- 
men, and  find  room  for  those  dependents 
who  had  no  natural  interest  to  return  them 
to  Parliament.  The  ministry  took  much 
pains  with  elections,  of  which  many  proofs 
remain.*     The  House,  accordingly,  was 

M  weU  by  reason  of  his  negligent  attendance  and 
some  other  offeniei  by  bim  committed  in  aome  of 
iCf  seasioDB,  as  of  bii  pronuM  not  to  roqoire  any 
SQch  wages,  they  oogbt  not  to  be  cbargeid ;  and  a 
committee  having  been  appointed  to  inqnire  into 
this,  reported  that  they  had  reqaested  Mr.  Hall  to 
remit  bis  claim  for  wages,  which  he  had  freely 
done.<^D'£we8,  p.  417. 

*  Strype  mentions  letters  from  the  oooneil  to 
liildmay,  sheriff  of  £ssex,  in  1569,  aboat  the  choice 
of  knights. — ^Annals,  vol.  i.,  p.  33.  And  other  in- 
stances of  interference  may  be  found  in  the  Laus- 
downe  and  Harieian  collections.  Thns  we  read 
that  a  Mr.  Copley  nsed  to  nominate  burgesses  for 
GattOD,  "  for  that  there  were  no  burgesses  in  the 
boiongh."  The  present  proprietor  being  a  minor 
in  custody  of  the  Coort  of  Wards,  Lord  Barleigh 
directs  the  sheriff  of  Surrey  to  make  no  return 
witbont  instructions  from  himself;  and  afterward 
enters  him  to  cancel  the  name  of  Francis  Baoon  in 
his  indentore,  be  being  retnmed  for  another  place, 
and  to  substitute  Edward  Brown. — HarL  MSS., 
Dcciii.,  16. 

I  win  introduce  in  this  place,  though  not  belong- 
ing to  the  present  reign,  a  proof  that  Henry  VIII. 
did  not  tmst  altogether  to  the  intimidating  effecti 
eC  his  despotism  for  the  obedience  of  Parliament, 
and  that  his  ministers  looked  to  the  management 
of  elections,  as  their  successors  have  always  done. 
Sir  Robert  Sadler  writes  to  some  one,  whose 
name  does  not  appear,  to  inform  him  that  the  Dnke 
of  Norfolk  had  spoken  to  the  king,  who  was  well 
content  he  sboold  be  a  burgess  of  Oxford;  and  that 
he  should  ''order  himself  in  the  said  room  accord- 
ing to  such  instnictions  as  the  said  Duke  of  Nor- 
folk should  give  bim  from  the  king :"  if  he  is  not 
elected  at  Ozfocd,  the  writer  will  recommend  him 
to  some  of  "my  ford's  towns  of  his  bishoprio  of 
Winchester."— Cotton  MS8.,  Cleopatra  B.,  iv.,  178. 
Thos  we  see  that  the  practice  of  our  government 
has  always  heen  alike ;  and  wo  may  add  the  same 
of  die  nobility,  who  interfered  with  elections  foil 
as  eontinaaUy,  and  far  more  openly,  than  in  mod- 
em times.  The  diiftrence  is,  that  a  secretary  of* 
the  treasniy,  or  peer's  agent,  does  that  with  some 
precaution  of  secrecy,  which  the  council  board,  or 
peer  himself,  under  die  Tndors,  did  by  express  le^ 
ten  to  the  returning  officer ;  and  that  the  operating 
toodre  IS  the  prospect  of  a  good  place  in  the  excise 
M-  cutoms  for  compliance,  rather  than  that  of  ly 
ing  some  months  in  the  Fleet  for  disobedience. 

A  late  writer  has  asserted,  as  an  nudoabted  fact, 
which  ''  historic  truth  requires  to  be  inendoned," 
that  for  the  first  Parliament  of  Blixabeth,  "five 
wore  nomittated  by  the  coart  far  each 


filled  with  placemen,  civiltans,  and  common 
lawyers  grasping  at  preferment.  The  slar  • 
ish  tone  of  these  persons,  as  we  collect  from 
the  minutes  of  D'Ewes;  is  strikingly  con- 
trasted with  the  manliness  of  independent 
gentlemen ;  and  as  the  Honse  was  by  no 
means  very  fully  attended,  the  divisions,  a 
few  of  which  are  recorded,  running  from 
200  to  250  in  the  aggregate,  it  may  be  per- 
ceived that  the  court,  whose  followers  were 
at  hand,  would  maintain  a  formidable  infla- 
ence.  But  this  influence,  however  perni- 
cious to  the  integrity  of  Pariiament,  is  dis- 
tingaishable  from  that  exertion  of  almost 
absolute  prerogative  wfaach  Hume  has  as- 
sumed as  the  sole  spring  of  Erusabeth'a  gov- 
ernment, and  would  never  be  employed  till 
some  deficiency  of  strength  was  experienced 
in  the  other. 

D'Ewes  has  preserved  a  somewhat  re- 
markable debate  on  a  bill  pre-  Debauoa 
seated  in  the  session  of  1571,  in  ^^^j^^, 
order  to  render  valid  elections  of  boigesKs. 
non-resident  burgesses.    According  to  the 
tenor  of  the  king*s  writ,  oohfimied  by  an  act 
passed  under  Henry  V.,  every  city  and  bor- 
ough was  required  to  elect  none  but  mem- 
bers of  their  own  community.    To  this  pro- 
vision, as  a  seat  in  the  Conunons*  House 
grew  more  an  object  of  general  ambition, 
while  many  boroughs  fell  into  comparative 
decay,  less  and  less  attention  had  been  paid, 
till,  the  greater  part  of  the  boroogh  repre- 
sentatives having  become  strangers,  it  was 
deemed  by  some  expedient  to  repeal  the 
ancient  statute,  and  give  a  sanction  to  the  in- 
novation that  time  had  wrought,  while  othen 
contended  in  favor  of  the  original  usage,  and 
seemed  anxious  to  restore  its  vigor.    It  was 
alleged,  on  llie  one  hand,  by  Mr.  Nortou, 
that  the  bill  would  take  away  all  pretense 
for  sending  unfit  men,  as  was  too  often  seen, 
and  remove  any  objection  that  might  be 
started  to  the  sufficiency  of  the  present 
Pariiament,  wherein,  for  the  most   part 
against  positive  law,  strangers  to  their  sev- 
eral boroughs  had  been  chosen;  that  per- 

bofxnigfa,  and  three  for  each'  county;  and  by  the 
authority  of  the  sherifib,  the  memben  were  chosen 
from  among  the  candidatea ." — ^Butler's  Book  of  the 
Roman  Catfaolie  Cbnrch,  p.  995.  I  never  met  with 
any  tolerable  anthority  for  tbia,  and  believe  it  te 
be  a  mere  fabricati<in ;  not  certainly  of  Mr.  "Butler, 
who  is  ntte!4y  incaj  able  of  a  wiUfiil  deviation  horn 
trarti,  bat  of  eome  of  those  whom  he  too  imphcidT 
follows. 
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90Dft  able  and  fit  for  so  great  ao  employmeat 
oug^  to  be  preferred  without  regard  to 
their  inhabitaiicy,  since  a  mail  coidd'not  be 
presumed  to  be  the  wiser  for  being  a  resi- 
dent burgess ;  and  that  the  whole  body  of 
the  reahn,  and  the  serrice  of  the  same,  was 
rather  to  be  respected  than  any  private  i*e- 
gaid  of  place  or  person.  This  is  a  remnrlt- 
aUe,  and  perhaps  the  earliest  assertion,  of 
an  important  coostttutional  principle,  that 
each  member  of  the  House  of  Commons  is 
deputed  to  serre,  not  only  for  his  constitu- 
ents, but  for  the  whole  kingdom ;  a  princi- 
ple which  marks  the  distinction  between  a 
modem  English  Pariiament  and  such  dep- 
utations of  the  estates  as  were  assembled 
in  seveffBl  Continental  kingdoms ;  a  princi- 
ple to  which  the  House  of  Commons  is  in-> 
debted  for  its  weight  and  dignity,  as  well  as 
its  beneficial  efficiency,  and  which  none  but 
the  servile  worshipen  of  the  populace  are 
ever  found  to  gainsay.  It  is  obvious  that 
such  a  principle  could  never  obtain  curren- 
cy, or  even  be  advanced  on  any  plausible 
ground,  until  the  law  for  the  election  of  res- 
ident burgesses  had  gone  into  disuse. 

Those  who  defended  the  existing  law, 
forgetting,  as  is  often  the  case  with  the  de- 
fenders of  existing  laws,  that  it  had  lost  its 
practieal  efficacy,  urged  that  the  inferior 
nuiks  using  manual  and  mechanical  arts 
ought,  like  the  rest,  to  be  regarded  and  con- 
sulted with  on  matters  which  concerned 
them,  and  of  which  strangers  could  less 
j  odge.  **^  We,"  said  a  member,  **  who  have 
never  seen  Berwick  or  St.  Michael's  Mount, 
can  but  Mindly  guess  of  them,  albeit  we  look 
on  the  maps  that  come  from  thence,  or  see 
letters  at  instruction  sent ;  some  one  whom 
observatioii,  experience,  and  due  considera- 
tion of  that  country  hath  tau^t,  can  more 
perfectly  open  what  shall  in  question  there- 
of grow,  and  more  effectually  reason  there- 
upon, than  the  skillfullest  otherwise  whatso- 
•ver."  But  the  greatest  mischief  resulting 
finom  an  abandonment  of  their  oM  Constitu- 
tion would  be  the  interference  of  noblemen 
with  elections:  lords*  letters,  it  was  said, 
wouhl  from  henceforth  bear  the  swsy ;  -in- 
stances of  irtiich,  so  kite  as  the  days  of  Ma- 
ry, were  allied,  though  no  one  cared  to 
ailnde  particularly  to  any  thing  of  a  more 
recent  date.  Some  proposed  to  impose  a 
fine  of  forty  pounds  on  any  borough  making 
'ta  elect:on  on  a  peer's  nomination.    The 


bill  was  committed  by  u  majority  *,  but  as  no 
further  entry  appears  in  the  Journals,  we 
may  infer  it  to  have  dropped.* 

It  may  be  mentioned,  as  not  unconnected 
with  this  subject,  that  in  the  same  session 
a  fine  was  imposed  on  tlie  borough  of  West 
bury  for  receiving  a  bribe  of  four  pounds 
from  Thomas  Long,  *.^  being  a  very  simple 
man,  and  of  small  capacity  to  serve  in  that 
place ;".  and  the  mayor  was  ordered  to  re- 
pay the  money.  Long,  however,  does  not 
seem  to  have  been  expelled.  This  is  the 
eariiest  precedent  on  record  for  the  pun- 
ishment of  bribery  in  elections,  f 

We  shall  find  an  additional  proof  that  the 
House  of  Commons  under  the  . 
Tudor  prmces,  and  especially  privilege*  by 
Elizabeth,  was  not  so  feeble  and  c^*"*""'- 
insignificant  an  assembfy  as  has  been  often 
insinuated,  if  we  look  at  their  frequent  as- 
sertion and  gradual  acquisition  of  those  pe« 
culiar  authorities  and  immunities  which 
constitute  what  is  called  privilege  of  Parlia- 
ment. Of  these,  the  first,  in  order  of  time 
if  not  of  importance,  was  their  exemptico 
from  arrest  on  civil  process  during  tha'r 
session.  Several  instances  occurred  under 
the  Pkmtagenet  dynasty  where  this  privi 
lege  was  claimed  and  admitted,  but  geiier 
ally  by  means  of  a  distanct  act  of  Parliament 
or  at  least  by  a  writ  of  privilege  out  of  Chan> 
eery.  The  House  of  Commons  for  the  first 
time  took  upon  themselves  to  avenge  their 
own  injury  in  1543,  when  the  q^^^^^^^. 
remarkable  case  of  George  Fer-  nn  ander 
rers  occurred.  This  is  rekted  in  ^^"J'  ^*" 
detail  by  Holiogshed,  and  is,  perhaps,  the 
only  piece  of  constitutional  information  we 
owe  to  him.  Without  repeating  all  the  cir- 
cumstances, it  will  be  sufficient  here  to  men- 
tion, that  the  Commons  sent  their  sergeant 
with  his  mace  to  demand  tlie  release  of 
Ferrers,  a  burgess  who  had  been  arrested 
on  his  way  to  the  House ;  that  the  jailers 
and  sheriffs  of  London  having  not  only  re 
fused  compliance,  but  ill  treated  the  ser* 
geant,  they  compelled  them,  as  well  as  the 
sheriffs  of  London,  and  even  the  plaintiff 
who  had  sued  the  writ  against  Ferrers,  to 
appear  at  the  bar  of  the  House,  and  com- 
mitted them  to  prison ;  and  that  the  king,  in 
tlie  presence  of  the  judges,  confirmed  in  the 
strongest  manner  this  assertion  of  privilege 
by  the  Commons.     It  was,  however,  so  far. 

*  D'Evrei,  168.  t  Joanmb.  p.  SS. 
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at  Ifsast,  as  our  knowledge  extends,  a  very 
important  novelty  in  conatitutional  practice; 
not  a  trace  occurring  in  any  former  instance 
on  record,  either  of  a  party  being  delivered 
from  arrest  at  die  mere  demand  of  tlie  ser- 
geant, or  of  any  one  being  committed  to 
prison  by  the  sole  authority  of  the  House 
of  Commons*  With  respect  to  the  first, 
'*the  chancellor,*'  8a3r8  Holingshed,  **  offer- 
ed to  grant  them  a  writ  of  privilege,  whiol 
they  of  the  Commons'  House  refused,  be* 
ing  of  a  cleai*  opinion  that  all  commandments 
and  other  acts  proceedhig  from  the  nether 
House  wete  to  be  done  and  executed  by 
their  sergeant  wKhout  writ,  only  by  show 
of  his  mace,  which  was  his  warrant."  It 
might  naturally  seem  to  follow  from  this 
position,  if  it  were  conceded,  that  the  House 
had  the  same  power  of  attachment  for  con- 
tempt, that  is,  of  comtditting  to  prison  per- 
sons reiusing  obedience  to  lawful  process, 
which  our  law  attributes  to  all  courts  of  jus- 
tice, as  essential  to  tbe  discharge  of  their 
duties.  The  king's  bebdvior  is  worthy  of 
notice :  while  he  dextetously  endeavors  to 
insinuate  that  the  offense  was  rather  against 
liim  than  the  Commons,  Ferrers  happening 
to  be  in  his  service,  he  displays  that  cun- 
ning fiatteiy  toward  them  in  their  moment 
of  exasperation  which  his  daughter  know 
M>  well  how  to  employ.* 

Such  important  powers  were  not  likely 
nther  rniei  to  be  tfarowu  away,  though  their 
ofpnviiege.  exertion  might  not  always  be 
thought  expedient.     The  Commons  had 

HoliDgsbed,  vol  ut.»  p.  824  (4to  edit.).  Hat- 
seU'i  Precedent!,  v.  L,  p.  53.  Mr.  Hataell  iodines 
too  mach,  in  my  opinion,  to  depreciate  the  anthor- 
ity  of  this  case,  imagining  that  it  waa  rather  as  the 
kmg's  senrant  than  as  a  dnember  of  the  House  that 
Perreni  was  delivered.  Bat,  tboagh  Henry  ait- 
fally  endeavon  to  rest  it  chiefly  on  this  grooad,  it 
appears  to  me  that  the  Gammons  claim  the  priri. 
lege  as  belonging  to  themselves,  witiumt  the  least 
reference  to  this  drcnmstance.  If  they  did  not  al- 
ways assert  it  afterward,  diis  negative  presump- 
tion is  very  weak  when  we  oonsider  how  common 
it  waa  to  overiook  or  recede  from  precedents  before 
the  Constitution  had  been  reduced  into  a  system. 
Carte,  vol.  ili.,  p.  164,  endeavors  to  discredit  the 
case  of  Ferrers  as  an  absolute  fable,  and  certainly 
points  out  some  inaocaracy  as  to  dates,  but  it  is 
highly  improbable  that  the  whole  should  bd  an  in- 
vention. He  returns  to  the  subject  afterward,  p. 
541,  and,  with  a  foUy  almost  inconceivable  even  in 
a  Jacobite,  supposes  the  Puritans  to  have  fabrica- 
ted the  talc,  and  prevailed  on  Holingshed  to  insert 
it  m  his  liistory. 


sometimes  recourse  to  a  writ  of  prmlegv 
in  order  to  release  their  members  under 
arrest,  and  did  not  repeat  the  proceeding  in 
Ferrers^s  case  tiO  that  of  Smalley,  a  mem- 
ber's servant,  in  1575,  whom  they  sent  tbei* 
sergeant  to  deliver.    And  this  was  only  "  af 
tor  sundry  reasons,  arguments,  and  disputa 
tions,"  as  the  Journal  inferms  us ;  and,  whal 
is  more,  after  rescinding  a  previous  resohi- 
tion  that  they  could  find  no  precedents  for 
setting  at  liberty  any  one  in  arrest  except 
by  writ  of  privilege.*     Ic  is  to  be  observed, 
that  the  privilege  of  immunity  extended  to 
the  menial  servants  of  members,  till  taken 
away  by  the  statute  of  George  III.     Sev- 
eral persons,  however,  were,  at  diflferent 
times  under  Mary  and  Elizabeth,  coIDml^ 
ted  by  the  House  to  the  Tower,  or  to  the 
custody  of  their  own  sergeant,  for  assaults 
on  their  members,  f    Smalley  himself  above 
mentioned,  it  having  been  discovered  that 
he  had  fraudulently  procured  this  arrest  in 
order  to  get  rid  of  the  debt,  waa  committed 
for  a  month,  and  ordered  to  pay  the  phic- 
tiff  one  hundred  pounds,  wfaoch  was  possibly 
the  amount  of  what  he  owe«l.t    One,  also, 
who  had  served  a  subpoona  out  :f  the  Star 
Chamber  on  a  member  in  the  session  of 
1584,  was  not  only  put  in  confinement,  but 
obliged  to  pay  the  party's  expenses  befors 
they  would  discharge  him,  making  his  fanm 
ble  submission  on  his  knees.§    Tbi»  is  the 
more  remarkable,  inasmuch  as  the  chancel- 
lor had  but  just  before  made  answer  to  a 
committee  deputed  **  to  signify  to  him  bow, 
by  the  ancient  liberties  of  the  House,  the 
members  thereof  are  privileged  from  being 
served  with  subpoenas,"  that  **he  thon^t 
the  House  had  no  such  privilege,  norvrouU 
he  allow  any  precedents  for  it,  unless  they 
had  also  been  ratified  m  the  Court  of  Oban- 
eery."  II     They  conthiued  to  enforce  this 
sununary  mode  of  redress,  with  no  objec* 
tion,  so  far  as  appears,  of  any  odier  author- 
ity, tiU,  by  the  end  of  the  queen's  reign,  it 
bad  become  their  established  kw  of  privi- 
lege that  **  no  subpoena  or  summons  fbr  the 
attendance  of  a  member  in  any  other  court 
ought  to  be  served,  without  leave  obtained 
or  information  given  to  the  House ;  and  that 
the  persons  who  procured  or  served  such 
process  were  guilty  of  a  breach  of  privilege^ 

*  Jonmals,  Feb.  S3d  and  27th. 

t  HaUell,  73,  93,  119. 

t  HatseU,  90.  $  Id..  97.  •  |  Id..  M 
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Bud  were  pmushable  by  commitmeDt  or  oth- 
erwise, by  the  order  of  the  House.'?*  The 
great  iiuportimce  of  such  a  privilege  was  the 
security  it  furnished,  when  fully  claimed 
nod  acted  upon,  against  those  irregular  de- 
tentions and  examinations  by  the  council, 
and  which,  in  despite  of  the  promised  lib- 
erty of  speech,  had,  as  we  have  seen,  op- 
preesed  some  of  their  most  distinguished 
members.  But  it  must  be  owned,  that  by 
thus  suspending  all  civil  and  private  suits 
against  themselves,  the  Commons  gave  too 
much  encouragement  to  needy  and  worth- 
less men,  who  sought  then*  walls  as  a  place 
of  sanctuary. 

This  power  of  punishment,  as  it  were  for 
contempt,  assumed  in  respect  of  those  who 
molested  members  of  the  Commons  by  legal 
process,  was  still  more  naturally  applicable 
t4  offenses  against  established  order  com- 
mittad  by  any  of  themselves.  In  the  ear- 
liest record  that  is  extant  of  their  daily  pro- 
ceedings, the  Commons*  Journal  of  the  first 
Par&ment  of  Edward  VI.,  we  find,  on  the 
2lLt  of  Januavy,  1547-8,  a  sliort  entry  ,of 
an  order  that  John  Storie,  one  of  the  bni^- 
eases,  shall  be  committed  to  the  custody  of 
the  sergeant*  The  order  is  repeated  the 
next  day ;  on  the  next,  articles  of  accusation 
ore  read  against  Storie.  It  is  ordered  on 
the  foliowiog  day  that  he  shall  be  commit- 
ted prisoner  to  the  Tower.  His  wife  soon 
after  presents  a  petition,  which  is  ordered 
to  bo  delivered  to  the  Protector.  On  the 
20th  of  February,  letters  from'Storie  in  the 
Tower  are  read.  These,  probably,  were 
not  deemed  satisfiictory,  for  it  is  not  till  the 
2d  of  March  that  we  have  an  entry  of  a  let- 
ter from  Mr.  Storie  in  the  Tower  with  his 
submisaion ;  and  an  order  immediately  fol- 
lows, that  **  the  king's  privy-council  in  the 
nether  House  shsll  humbly  declare  unto  the 
Lord  Protector^s  grace,  that  the  resolution 
of  the  House  is,  that  Mr.  Storie  be  enlarged 
ana  at  liberty,  out  of  prison ;  and  to  require 
the  king's  majesty  to  forgive  him  his  offens- 
es in  this  case  toward  his  majesty  and  his 
council." 

Stoiie  was  a  atealous  enemy  of  the  Ref- 
onnatioo,  and  suffered  death  for  treason  un- 
der Elizabeth.  His  temper  appears  to  have 
boon  ungovernable ;  even  in  Mary*s  reign 
he  fell  a  second  time  under  the  censure  of 
tlie  House  for  disrespect  to  the  speaker.    It 
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is  highly  probable  that  his  ofTeose  in  tli«> 
present  instance  was  some  ebullition  of  vn*- 
ulence  against  the  changes  in  religion,  for 
the  first  entry  concerning  him  immediately 
follows  the  third  reading  of  the  bill  that 
established  the  English  Liturgy.  It  is  also 
manifest  that  he  had  to  atone  for  language 
disrespectful  to  the  Protector's  government 
as  weH  as  to  the  House.  But  it  is  worthy 
of  notice,  that  the  Commons,  by  their  single 
authority,  commit  their  burgess  first  to  their 
own  ofiScer,  and  next  to  the  Tower;  and 
that  upon  his  submission  they  inform  the 
Protector  of  dieir  resolution  to  discharge 
him  out  of  custody,  recommending  him  to 
forgiveness  as  to  his  offense  against  the 
council,  which,  as  they  must  have  been 
aware,  the  privilege  of  Parliament  as  to 
words  spoken  within  its  walls  (if  we  are 
right  in  supposing  such  to  have  been  the 
case)  would  extend  to  cover.  It  would  be 
very  unreasonable  to  conclude  that  this  is 
the  first  Instance  of  a  member's  commitment 
by  order  of  the  House,  the  earlier  journals 
not  being  in  existence.  Nothing  indicates 
that  the  course  taken  was  unprecedented ; 
yet,  on  the  other  hand,  we  can  as  little  in* 
fer  that  it  rested  on  any  previous  usage; 
and  the  times  were  just  such  in  which  a 
new  precedent  was  likely  to  be  established. 
The  right  of  the  House,  bdecd,  to  punish 
its  own  members  for  indecent  abuse  of  the 
liberty  of  speech,  may  be  thonght  to  result 
naturally  from  the  king's  concession  of  that 
liberty ;  and  its  right  to  preserve  order  in 
debate  is  plainly  incident  to  that  of  debating 
at  all. 

In  the  subsequent  reign  of  Mary,  Mr. 
Copley  incurred  the  displeasure  of  the 
House  for  speaking  irreverent  words  of  her 
majesty,  and  was  committed  to  tne  sergeant- 
at-arms ;  but  the  despotic  character  of  that 
government  led  the  Commons  to  recede  in 
some  degree  from  the  regard  to  their  oivn 
privileges  they  had  shown  in  the  former 
case.  The  speaker  was  directed  to  declare 
this  ofiTense  to  the  queen,  and  to  request 
her  mercy  for  the  offender.  Mary  an- 
swered that  she  would  weD  consider  that 
request,  but  desired  that  Copley  shoukl  be 
examined  as  to  the  cause  of  his  behavior. 
A  prorogation  followed  the  same  day,  and 
of  course  no  more  took  place  in  this  afhur.* 

A   more  remarkable    asserucu  of  the 
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Hobse's  rjgbt  to  inflict  punishment  on  its 
own  members  occurred  in  1581,  and  being 
much  better  known  than  those  1  have  mon- 
tinned,  has  been  sometimes  treated  as  the 
earliest  precedent.  One  Arthur  HaU,  a 
burgess  for  Grantham,  was  charged  with 
having  caused  to  be  published  a  book  against 
the  present  Parliament,  on  account  of  cer- 
tain proceedings  in  the  last  session,  where- 
m  he  was  privately  interested,  **not  only 
reproaching  some  particular  good  members 
of  the  House,  but  also  very  much  slander- 
ous and  derogatoiy  to  its  geneiid  authority, 
power,  and  state,  and  prejudicial  to  the  va- 
lidity of  its  proceedings  in  making  and  estab- 
lishmg  of  laws."  Hall  was  the  master  of 
Smalley,  whose  coao  has  been  mentioned 
above,  and  had  so  much  incurred  the  dis- 
pleasure of  the  House  by  his  supposed  priv- 
ity to  the  fmud  of  his  servant,  that  a  bill  was 
brought  in  and  read  a  first  time,  the  precise 
nature  of  which  does  not  appear,  but  ex- 
pressed to  be  against  him  and  two  of  his 
servants.  It  seems  probable,  from  these 
and  some  other  passages  in  the  enti'ies  that 
occur  on  this  subject  in  the  Journal,  that 
Hall,  in  his  libel,  had  depreciated  the  House 
•>f  Commons  as  an  estate  of  Parliament,  and 
especially  in  respect  of  its  privileges,  pretty 
much  in  the  stmin  which  the  advocates  of 
prerogative  came  afterward  to  employ. 
Whatever  share,  therefore,  personal  re- 
sentment may  have  had  in  exasperating  the 
House,  they  had  a  public  quarrel  to  avenge 
against  one  of  their  members,  who  was  led 
by  pique  to  betray  their  ancient  liberties. 
The  vengeance  of  popular  assemblies  is  not 
easily  satisfied.  Though  Hall  made  a  pret- 
ty humble  submission,  they  went  on,  by  a 
unanimous  vote,  to  heap  eveiy  punishment 
in  their  power  upon  his  head.  They  ex- 
pelled him,  they  imposed  a  fine  of  five  hun- 
dred marks  upon  him,  they  sent  him  to  the 
Tower  until  he  should  make  a  satisfactory 
retraction.  At  the  end  of  the  session  he 
had  not  been  released :  nor  was  it  the  de- 
sign  of  the  Commons  that  his  impiisonment 
should  then  terminate ;  but  theur  own  dis* 
solution,  which  ensued,  put  an  end  to  the 
Dusiness.*    Hall  sat  in  some  later  Farlia- 

•  D'Ewes,  291.  Hatsell,  03.  The  latter  aayi, 
"  I  c«n  not  bat  easpect  that  there  was  some  pri- 
vate history  in  this  affair,  some  particalar  offense 
against  the  queen,  with  which  we  are  onacquaint- 
«d/*    Bat  I  believe  the  explanation  I  have  j^ven 


ments.  This  is  the  leading  precedent,  as 
far  as  records  show,  for  the  power  of  ex- 
pulsion, which  the  Commons  have  evei  re- 
tained without  dispute  of  those  who  would 
most  curtail  their  privileges.  But  in  li)5d 
it  had  been  put  to  the  vote  whether  one 
outlawed  and  guilty  of  divers  frauds  should 
continue  to  sit,  and  carried  in  his  favor  by 
a  very  small  majority,  which  afibi*ds  a  pre- 
sumption that  the  right  of  expulsion  was 
already  deemed  to  appertain  to  the  House.' 
They  exercised  it  with  no  small  violence  ia 
the  session  of  1586  against  the  famous  Dr. 
Pony,  who  having  spoken  warmly  agamsc 
the  bill  inflicting  the  penalty,  of  death  on 
Jesuits  and  seminaiy  priests,  as  being  cniet 
and  bloody,  the  Commons  ,not  only  ordered 
him  into  the  custody  of  the  sergeant  fur 
opposing  a  bill  approved  of  by  a  committee, 
and  directed  the  speaker  to  reprimand  hiui 
upon  his  kne^s,  but  on  his  failing  to  make  a 
sufficient  apology,  voted  him  no  longer  a 
burgess  of  diat  House,  f  The  year  after- 
ward. Bland,  a  currier,  was  brought  to  their 
bar  for  using  what  were  judged  contumeli- 
ous expressions  against  tlie  House  for  some 
thing  they  had  done  in  a  matter  of  little  mo- 
ment, and  discharged  on  account  of  liis  pov- 
erty, on  making  submission,  and  paying,  u 
fine  of  twenty  shillingB.t  In  this  case  they 
perhaps  stretched  their  power  somewhat 
further  than  in.  the  case  of  Arthur  Hall, 
who,  as  one  of  their  body,  might  seem  moi-e 
amenable  to  their  jurisdiction. 

will  be  thoag^ht  more  to  the  purpose ;  and  so  far 
from  having  offended  the  queen,  HaU  aeems  to 
have  had  a  patron  in  Lord  Burleigh,  to  whom  he 
wrote  many  letters,  complaining  of  the  Commous, 
which  are  extant  in  the  Lansdowne  CollertkBi. 
He  appears  to  have  been  a  man  of  eccentric  an'i 
unpopular  character,  and  had  already  incarr«d  the 
displeasure  of  the  Commons  in  the  aession  of  15T^ 
when  he  was  ordered  to  be  warned  by  the  ler^eanl 
to  appear  at  the  bar,  "  to  answer  for  sundry  lewd 
speeches  used  as  well  in  the  House  as  elsewhere.** 
Another  entry  records  him  to  have  been  "  charged 
with  seven  several  artidest  but  having  humbly  sob- 
mitted  himself  to  the  House,  and  confessed  his  fol- 
ly, to  have  ocen  upon  the  question  released  with  s 
good  exhortation  from  tlie  speaker." — D'Kwet. 
907,  812.  *  HaUell,  80.        t  I/Kwes,  341. 

t  D'Ewes,  366.  This  case,  thougli  of  considera- 
ble importance,  is  overlooked  by  Hatsell.  wkti 
speaks  of  that  of  Hall  as  the  only  one  before  the 
Long  Parliament  wherein  the  Commons  have  pun- 
ished the  authors  of  lihels  derogatory  to  their  priv 
ileges.— P.  127.  Though  he  mentions  only  libels, 
certainly  the  punishment  of  words  spoken  is  at 
least  OS  strong  an  exercise  of  power. 
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The  Commons  asserted  in  this  reign, 
.  .  ^  ,  perhaps  for  the  first  time,  anoth- 
detatmitiiftg  er  Bod  most  important  privuegOt 

ei«cticii?  ^®  "S^^  ^^  determining  all  mat- 
«tuM»f  ters  relative  to  their  own  elec- 
tions. Difficulties  of  tliis  nature 
had  in  ftirmer  times  bten  decided  in  Chan- 
cery, fmm  which  the  writ  issued,  and  into 
which  the  return  was  made.  Whether  no 
casen  01*  interference  on  the  part  of  the 
Hou»»  bad  occurred,  it  is  impossible  to  pro- 
nouDia-  on  account  of  the  unsatisfactory 
state  of  the  rolls  and  journals  of  Parliament 
under  Edward  IV.,  Henry  VIL,  and  Hen- 
ry Vin.  One  remarkable  entry,  however, 
may  be  found  in  the  reign  of  Mary,  when  a 
committee  is  appointed  '  to  inquire  if  Alex- 
ander Nowell,  prebendary  of  Westminster, 
may  be  of  the  House ;"  and  it  is  declared 
next  day  by  them,  that  **  Alexander  Now- 
ell, being  prebendary  in  Westminster,  and 
thereby  having  voice  in  the  Convocation 
House,  can  not  be  a  member  of  this  House ; 
and  so  agreed  by  the  House,  and  the 
queen's  writ  to  be  directed  for  another 
burgess  in  his  place."*  Nothing  further 
appears  on  record  tiO  in  1586  the  House 
appointed  a  committee  to  examine  the  state 
&nd  circumstances  of  the  returns  for  the 
tfounty  of  Norfolk.  The  fact  was,  that  the 
•chancellor  had  issued  a  second  writ  for  this 
county  on  the  ground  of  some  irregularity 
in  the  first  return,  and  a  diflerent  person 
had  been  ele  ted.  Some  notice  having 
been  taken  o^  'his  matter  in  the  Commons, 
the  speaker  eceived  orders  to  signify  to 
them  her  majosty^s  displeasure  that  **  the 
House  had  been  troubled  with  a  thing  im- 
pertinent for  them  to  deal  with,  and  only 
belonging  to  the  charge  and  office  of  the 
tord  chancellor,  whom  she  had  appointed 
to  confer  with  the  judges  about  the  returns 
for  the  county  of  Norfolk,  and  to  act  there- 
in acciMxiing  to  justice  and  right.'*  The 
House,  in  spite  of  this  peremptory  inhibi- 
tion, proceeded  to  nominate  a  committee  to 
examine  into  and  report  the  circumstances 
of  these  returns,  who  reported  the  whole 
^ase  with  their  opinion,  that  those  elected 
->c  the  first  writ  should  take  their  seats, 
declaring  further  that  they  understood  the 
chancellor  and  some  of  the  judges  to  be  of 
the  same  opinion,  but  that  **  they  had  not 
bon^t  it  proper  to  inquire  of  the  chancel* 
*  Jonrniils,  1  Uarr.  p.  S7. 
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lor  what  he  had  done,  bocause  they  thcught 
it  prejudicial  to  the  privilege  of  the  House 
to  have  the  same  determined  by  others  thao 
such  as  were  members  thereof;  and  though 
they  thought  very  reverently  of  the  said 
lord-chaacellor  and  judges,  and  knew  them 
to  be  competent  judges  in  their  places,  yet 
in  this  case  they  took  them  not  for  judges 
in  Parliament  in  this  House;  and  there 
upon  required  that  the  members,  if  it  were 
so  thought  good,  might  take  their  oaths  an  J 
be  allowed  of  by  force  of  the  ^irst  writ,  as 
allowed  by  the  censure  of  this  House,  and 
not  as  allowed  of  by  the  said  lord-chanceDor 
and  judges ;  which  was  agreed  unto  by  the 
whole  House.*'*  This  judicial  control  over 
their  elections  was  not  lost.  A  committee 
was  appoimod,  in  the  session  of  1589,  to  ex 
amine  into  sundry  abuses  of  returns,  among 
which  is  enumerated  that  some  are  retuin- 
ed  for  new  places  ;f  and  several  instances 
of  the  House's  deciding  on  elections  occur 
in  subsequent  Parliaments. 

This  tenaciousness  of  their  own  dignity 
and  privileges  was  shown  in  some  disagree- 
ments with  the  Upper  House.  They  com- 
plained to  the  Lords  in  1597  that  they  had 
received  a  message  from  the  Commonc  ::: 
their  bar  without  uncovering,  or  rising  from 
their  places;  but  the  Lords  proved,  upon  a 
conference,  that  this  was  agreeable  to  usage 
in  the  case  of  messages,  though  when  bills 
were  brought  up  from  the  Lower  House, 
the  speaker  of  the  Lords  always  left  his 
place,  and  received  them  at  the  bar.t  An- 
other remonstrance  of  the  Commons,  against 
having  amendments  to  bills  sent  down  to 
them  on  paper  instead  of  parchment,  seems 
a  little  frivolous,  but  serves  to  indicate  a  ris- 
ing spirit,  jealous  of  the  superiority  that  the 
peers  had  arrogated.§  In  one  point  more 
material,  and  in  which  they  had  more  pre- 
cedent on  their  side,  the  Commons  success- 
fully vindicated  their  privilege.  The  Lords 
sent  them  a  message  in  the  session  of  1593, 
reminding  them  of  the  queen's  want  of  a 
supply,  and  requesting  that  a  committee  of 
conference  might  be  appointed.  This  was 
accordingly  done,  and  Sir  Robert  Cecil  re- 
ported from  it  that  the  Lords  would  con- 
sent to  nothing  less  than  a  grant  of  three 
entu*e  subsidies,  the  Commons  having  shown 
a  reluctance  to  give  more  than  two.    Bui 

*  D'Ewee,  393,  &&        t  W  ,  130.        {  Id ,  S3l 
%  D'Ewoe.  596. 
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Mr.  F rancid  Bacon  said  **  he  yielded  to  the 
aulwidy ,  but  disliked  that  this  House  should 
join  with  the  Upper  House  in  granting  it; 
for  the.  custom  and  privilege  of  this  House 
hath  always  been,  first  to  make  offer  of  the 
subsidies  from  hence,  then  to  the  Upper 
HouAe,  except  it  were  that  they  present  a 
ImU  unto  this  House,  with  desve  of  our  as- 
sent thereto,  and  then  to  send  it  up  again." 
Out  tf.e  House  were  now  so  much  awaken* 
ed  to  the  privilege  of  originating  money-bills, 
that,  in  spite  of  all  the  exertions  of  the  court, 
the  proposition  for  another  conference  with 
the  Lords  was  lost  on  a  division  by  217  to 
128.*  It  was  by  this  opposition  to  the  min- 
istry in  this  session  that  Bacon,  who  acted, 
perhaps,  full  as  much  from  pique  toward 
the  Cecils,  and  ambitious  attachment  to  Es- 
sex, as  from  any  real  patriotism,  so  deeply 
offended  the  queen,  that,  with  all  his  subse- 
quent pliancy,  he  never  fully  reinstated  him- 
self in  her  favor,  f 

That  the  government  of  England  was  a 
«...  »  ,. ..  monarchy  bounded  by  law,  far 
consiitaiion  uuuke  the  actual  state  of  the 
!^°U^"n"^  principal  kingdoms  on  the  Con- 
im.oui  mou-  tinent,  appeal's  to  have  been  so 
obvious  and  fundamental  a  truth, 
that  flatteiy  itself  did  not  venture  directly 
fo  contravene  it.  Hume  has  laid  hold  of  a 
psMsage  in  Raleigh's  preface  to  his  History 
of  the  World  (written,  indeed,  a  few  years 
later  than  the  age  of  Elizabeth),  as  if  it  fair- 
ly represented  public  opinion  as  to  our  form 
of  government.  Raleigh  says  that  Philip 
II.  **  attempted  to  make  himself  not  only 
an  absohte  monarch  over  the  Netherlands, 
like  unto  the  kings  and  sovereigns  of  Eng- 
land and  France,  but,  Turk-like,  he  treaded 
under  his  feet  all  their  national  and  funda- 
mental laws,  privileges,  and  ancient  rights.** 
But  who,  that  was  really  desirous  of  estab- 
lishing the  truth,  woukl  have  brought  Ra- 
leigh into  court  as  an  unexceptionable  wit- 

*  D*Ewef,  486.  Another  trifling  circnmstance 
may  be  mentionedf  to  show  the  rifling  spirit  of  the 
age.  In  the  eesaion  of  1801,  Sir  Robert  Cecil  hav> 
\ng  proposed  that  the  speaker  shoold  attend  the 
kwd'koeper  about  lOnie  matter,  Sir  Edward  Hob- 
hy  Cook  ap  the  word  In  strong  language,  ae  deiog^ 
atory  to  their  dignity;  and  the  secretary,  who 
knew,  as  later  ministers  have  done,  that  the  Com- 
mons are  never  so  unmanageable  as  on  such  points 
of  honor,  made  a  proper  apology. — Id.,  6S7. 

t  Birch's  Memoirs,  i.,  97, 120,  152,  *c.;  ii.,  129. 
Da  xm's  Works  i:    416.  435 


ness  on  such  a  questioa?  Unsiirupuloos 
ambition  taught  men  in  that  age,  who 
sought  to  win  ?r  regain  the  crown^s  &vor, 
to  fabify  all  law  and  fact  in  behalf  of  pre 
rogative,  as  nnblushingly  as  our  moderb 
demagogues  exaggerate  and  distort  the  lib- 
erties of  the  people.*  The  sentence  itself, 
if  designed  to  cany  the  full  meaning  that 
Hume  assigns  to  it,  is  little  better  than  an 
absurdity;  for  why  vrere  the  rights  and 
privileges  of  the  Netherlands  more  fondn 
mental  than  those  of  England  ?  and  by  what 
logic  could  it  be  proved  more  Turk-like  to 
impose  the  tax  of  the  twentieth  penny,  or  to 
bring  Spanish  troops  into  those  provinces, 
in  contravention  of  theur  ancient  charters, 
than  to  transgress  the  Great  Charter  of  this 
kingdom,  with  all  those  unrescinded  stat- 
utes and  those  traditional  unwritten  liberties 
which  were  the  ancient  inheritance  of  its 
subjects  ?  Or  could  any  one,  conversant  in 
the  slightest  degree  with  the  two  countries, 
range  in  the  same  class  of  absolute  sover- 
eigns the  kings  of  France  and  England? 
The  arbitrary  acts  of  our  Tudor  princes, 
even  of  Henry  VIIJ.,  were  trifling  m  com- 
parison of  the  despotism  of  Francis  I.  and 
Henry  II.,  who  foi*ced  their  most  tyrannic- 
al ordinances  down  the  throats  of  the  Par^ 
liament  of  Paris  with  all  the  violence  of  mil- 
itary usm'pers.  No  permanent  law  bad 
ever  been  attempted  in  England,  nor  any 
internal  tax  imposed,  without  consent  of  the 
poople^s  re presentatives.   No  law  in  Franco 

*  Ealeigli's  Dedication  of  his  Prerogative  of  Par- 
liaments  to  James   I.  contains  teirible  tluiigs. 
"  The  bonds  of  sohjects  to  their  kings  shoold  always 
be  WTDQght  ont  of  iron,  the  bonds  of  kings  unto 
sabjects  but  with  cobwebs."   "  AU  binding  of  a  king 
by  law  npon  the  advantage  of  his  necessity,  makes 
the  breach  itself  lawful  in  a  king ;  his  chaitets  and 
all  other  instruments  being  no  other  than  the  sur* 
viving  witnesses  of  his  unconstraiued  wilL"     The 
object,  however,  of  the  book  is  to  persuade  the 
king  to  call  a  Parliament  (about  1613).  and  we  are 
not  to  suppose  Uiat  Raleigh  meant  what  lie  said.  He 
was  never  very  scrupulous  about  truth.    In  azwth- 
er  of  his  tracts,  entitled  "  The  Prince ;  or,  Thesau- 
rus of  State,'*  he  holds,  though  not  without  flattery 
toward  James,  a  more  reasonable  language.     **  Is 
every  just  state,  some  part  of  Ae  government  is  or 
ought  to  be  impartial  to  the  people ;  as  in  a  kinfr- 
dom,  a  voice  or  suffrage  in  making  laws :   aad 
sometimes,  also,  in  levying  of  arms,  if  the  daarre 
be  great,  and  the  prince  be  forced  to  borrow  lielp 
of  his  subjects,  the  matter  rightly  may  be  propoaiM}' 
ed  to  a  Parliament,  that  tiie  tax  may  s^om  to  have 
procced'fd  from  tliemselves." 
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bad  ever  received  such  coosent;  nor  had 
the  taxeAr  eoormoaflly  burdensome  as  they 
were  iu.  Raleigh's  time,  been  imposed,  for 
one'  hnodred  and  fifty  years  past,  by  tuiy 
hj^ier  authority  than  a  royal,  ordinance. 
If  a  few  nobler  spirits  had  protested  against 
tile  excessive  despotism  of  the  house  of  Va- 
'oie;  if  La  BoeUe  had  drunk  at  the  springs 
»f  classical  Republicanism;  if  Uottoman 
bad  appealed  to  the  records  of  their  free- 
bom  ancestry  that  surrounded  the  throne 
of  Clovis ;  if  Languet  had  spoken  in  yet  a 
bolder  tone  of  a  rightful  resistance  to  tyran- 
ny ;*  if  the  Jesuits  and  partisans  of  the 
League  had  cunningly  attempted  to  win 
men's  hearts  to  their  faction  by  the  sweet 
sounds  of  civil  liberty  and  the  popular  origin 
of  politic  rul^f  yet  these  obnoxious  paradox- 
es availed  jittle  with  tl^e  nation,  which,  after 
the  wild  fanaticism  .  of  a  rebellion  arising 
whoDy  from  religious  bigotry  had  passed 
away,  relapsed  at  once  into  its  patient  loyal- 
ty, its  self-complacent  servitude.  But  did 
the  £nglish  ever  recognize,  even  by  impli- 
catMOt  the  strange  parallels  which  Raleigh 
has  made  for  their  government  with  that  of 
Franiie,  and  Hume  with  that  of  Turkey  ? 
^he  langoage  adopted  in  addi'essing  Ebza- 
belh  was  always  remarkably  submissive. 
llyp^^tkjBl  adulation  was  so  much  among 
the  vices  of  that,  age,  that  the  want  of  it 
passed  for  rudeness ;  yet  Onslow,  speaker 
of  the  Parliament  of  1566,  being  then  solic- 
itor-general,, in  addressing  the  queen,  says, 
*•  By  our  common  law,  although  there  be 
for  the  prince  provided  many  princely  pre- 
rogetives  and  royalties,  yet  it  is  not  such  as 
the  prince  can  take  money  or  other  things, 
or  do  as  he  wiH  at  his  own  pleasure  without 
order,  but  quietly  to  suffer  his  subjects  to 
enjoy  their  own,  without  wrongful  oppres- 

*  Le  Contre  Ua  of  La  Boctle,  the  friend  of 
Montaigne,  is,  u  the  title  intimates,  a  vehement 
philippic  against  monarchy.  Itisanhjoinedtojome 
eciitMns  of  the  latter^s  essays.  The  Franco  Gallia 
of  Hottoman  contains  little  more  than  extracts 
Irani  Fredegarios,  Almoin,  and  other  ancient  writ- 
ers, to  prove  the  elective  character  and  general 
freedom  of  die  monarchy  under  tlie  first  two  races. 
Tbu  made  a  considerable  impression  at  the  time, 
thoogfa  titke  passages  in  qaestion  have  been  so  often 
quoted  sinoe^  that  we  are  now  almost  surprised  to 
find  the  book  so  devoid  of  novelty.  Habert  Lan- 
goefs  Vindicia  contra  Tjrrannos,  published  under 
■be  name  of  Junius  Brutus,  is  a  more  argumenta- 
tive discussion  c'  tlie  rights  of  governors  and  their 
tubjeets. 


sion ;  wherein  other  princes  by  their  liber 
ty  do  take  aa  pleaseth  them/'* 


*  D'Ewes,  p.  U5.  . 

I  have  already  adverted  to  Ganliner'a  resolat« 
assertion  of  the  law  against  the  prince's  sioglo 
wiU,  as  a  proof  that,  in  spite  of  Hume's  preposter 
out  bsinnations  to  the  contrary,  the  English  mon 
archy  was  known  and  aclmowledged  to  be  limit 
ed.  . -Another  testimony  may  be  adduced  from  tlic 
words  of  a  great  Protestant  churchman.  Arclv 
bishop  Parker,  writing  to  Cecil  to  justify  himself 
for  not  allowing  the  queen's  right  to  grant  some 
dispensatiou  in  a  case  of  marriage,  says, "  he  wonM 
not  dispute  of  the  queen's  absolute  power,  or  pre- 
rogative royal,  how  far  her  highness  might  go  in 
following  the  Roman  authority,  but  he  yet  doabt- 
ed,  that  if  any  dispensation  should  pass  from  her 
authority  to  any  subject,  not  avoochable  by  laws  oi 
her  realm,  made  and  established^  by  herself  and 
her  three  estates,  whether  that  subject  be  in  sure- 
ty at  all  times  afterward,  espedally  seeing  there 
be  Parliament  laws  precisely  determining  cases  of 
dispensations."-— Strype's  Parker,  177. 

Peihapa;  however,  there  ia  no  more  decisive 
testimony  td  the  established  principles  of  Umitcd 
monarchy  in  the  age  of  Elisabeth,  than  a  ciroain 
stance  mentioned  in  Anderson's  Reports,  154. 
The  queen  had  granted  to  Mr.  liidiard  Cavendish 
an  office  far  issuing  certain  writs,  and  directed  the 
judges  to  admit  him  to  it^  whidt  they  neglected 
(that  is,  did  not  think  fit)  to  do.  Cavendish  here- 
upon obtained  a  letter  from  her  msjesty,  express 
ing  her  surprise  that  he  was  not  admitted  accord 
ing  to  her  grant,  and  commanding  them  to  seqacs- 
ter  tlie  profits  of  the  oflBoe  for  his  use,  or  that  of 
any  otlier  to  whom  these  might  appear  to  be  dtie, 
as  soon  as  the  controversy  respecting  tbo  execu- 
tion  of  the  said  office  should  be  decided.  It  is  plain 
that  some  other  persons  were  In  possession  of  these 
profits,  or  claimed  a  right  therein*  The  judges 
ooDceived  that  they  could  not  lawftdly  act  accoitl* 
ing  to  the  said  letter  and  cGiuaand,  becaose, 
through  such  a  sequestration  of  the  emoluments 
those  who  claimed  a  right  to  issue  the  writs  wook. 
be  disseised  of  their  freehold.  The  queen,  inform- 
ed that  they  did  not  obey  the  letter,  sent  another 
under  the  sign-manual,  in  more  positive  language, 
ending  in  these  vrords :  *'  We  kmk  that  yoo  and 
every  of  you  should  dutifully  fulfill  our  command- 
ment herein^  and  these  our  letters  shall  be  your 
warrant"  21st  April,  1587.  This  letter  was  de- 
livered to  the  justices  in  the  presence  of  the  chan- 
cellor and  Lord  Leicester,  who  were  comnission- 
ed  to  hear  their  answer,  telling  th6in»  Hao,  that  toe 
queen  had  granted  the  patent  on  aoooant  of  her 
great  desire  to  provide  for  Cavendish.  The  judges 
took  a  little  time  to  consult  what  should  be  said ; 
and,  retuning  to  the  Lords,  answered,  that  they 
desired  in  all  respects  humbly  to  obey  her  mfges- 
ty,  but,  aa  this  case  is,  oouldnot  do  so  without  per- 
jQiy,  which  they  weU  knew  the  queen  would  not 
requirt,  and  so  went  away.  Their  answer  was  re- 
ported to  the  queen,  who  oidered  the  chanoeUor. 
ohief-jostice  of  the  king's  bench,  and  master  of  the 
rolls,  to  hear  the  judges'  reasons ;  and  tiie  queer'* 
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]o  tlie  firat  months  of  Elizabeth^s  reign, 
Ayloier,  afterward  Bishop  of  London,  pub- 
lished an  answer  to  a  hoik  by  John  Knox, 
against  female  monarchy,  or,  as  he  termed 
It,  **  Blast  of  the  Trumpet  against  the 
Monstrous  Regiment  of  Women ;"  which, 
though  written  in  the  time  of  Mary,  and 
directed  against  her,  was  of  course  not  ac- 
ceptable to  her  sister.  The  answerer  re- 
lies, among  other  arguments,  on  the  nature 
of  the  English  Cpnstitutioii,  which,  by  di- 
minishing the  power  of  the  crown,  renders 
it  less  unfit  to  be  worn  by  a  woman. 
**  Well."  he  says,  "  a  woman  may  not  reign 
in  England!    Better  in  England  than  any 

coanael  were  ordered  to  attend,  when  the  qoeen'f 
Bergeont  begai^to  ihow  the  qaeen'B  prerogmtiye  to 
grant  the  isfning  of  write,  and  showed  precedent!. 
The  Jadges  protested  in  answer,  that  they  had  ey- 
ory  wish  to  assist  her  majesty  to  all  her  rights, 
bat  said  that  this  manner  of  proceeding  was  oat  of 
course  of  justice  ;  and  gave  their  reasons,  that  the 
right  of  issuing  these  writs  and  fees  incident  to  it 
was  in  the  prothonotaries  and  others,  who  claim- 
ed it  by  freehold ;  who  ought  to  be  made  to  an- 
swer, and  not  the  judges,  being  more  interested 
therein.  This  was  certainly  a  little  feeble,  bot 
Aey  soon  reooyered  themselyes^  They  were  then 
liiarged  with  baying  neglected  to  obey  these  let- 
ters of  the  qceen ;  which  they  confessed,  bat  said 
that  this  was  no  offense  or  contempt  toward  her 
migesty,  bccaose  the  command  was  against  the 
law  of  the  land;  in  which  case,  they  said,  no  one 
is 'bound  to  obey  such  command.  When  farther 
pressed,  they  said  tlie  queen  herself  was  sworn  to 
keep  the  laws  as  well  as  they,  and  that  they  could 
not  obey  this  command  without  going  against  th« 
laws  directly  and  plainly,  against  their  oaths,  and 
to  the  offense  of  God,  her  mi^esty,  the  oountiy, 
and  commonwealth  in  which  they  were  bom  and 
Hve :  so  that  if  the  fear  of  Qod  were  gone  from 
them,  yet  the  examples  of  others,  and  the  punish- 
ment of  those  who  had  Ibrmeriy  transgressed  the 
laws,  woold  remind  them  and  keep  tkkem  from  such 
an  offense.  Then  they  cited  the  Spensers,  and 
ThoTp,  a  Judge  under  £dward  III.,  and  precedents 
of  Blohafd  II.'s  time,  and  of  Empson,  and  the  stat- 
otea  o(  Magna  Charta,  whidi  show  what  a  crime 
it  is  ibr  Ju^es  to  infringe  the  laws  of  the  land ; 
and  thus,  since  the  queen  and  the  judges  were 
sworn  to  obsenre  them,  they  said  that  they  would 
not  act  as  was  commanded  in  these  letten. 

All  this  was  repeated  to  her  m^sty  for  her 
good  allowance  of  the  said  reasons,  and  whidi  her 
Duuesty,  as  I  haye  heard,  says  the  reporter,  took 
well ;  but  nothing  further  was  heard  of  the  buai- 
neas.  Such  was  the  law  and  the  goyemment,  which 
Ur.  Hi  me  has  compared  to  that  of  Toikey  I  It  is 
almost  sertain,  that  neitfaer  James  nor  Chailes 
would  haye  made  so  discreet  a  sacriftce  of  their 
pride  and  arbitrary  temper;  and  in  this  self  com* 
mand  lay  the  g^at  soperiority  of  SUsabeth's  pol- 
icy. 


where,  as  it  shall  well  appear  to  hina  tfasl 
without  affection  wiL  consider  the  kind  of 
regimen.  While  I  compare  man  with  oth- 
er, as  it  is  in  itself,  and  not  maimed  Ky 
usurpation,  I  can  'find  none  either  so  good 
or  so  indifferent'  The  regunent  of  Eng- 
land is  not  a  mere  monarchy,  as  some  £m 
lack  of  consideration  think,  nor  a  mere  oli- 
garchy nor  democracy,  but  a  rule  mixed  of 
all  these,  wherein  each  one  of  these  have, 
or  should  have,  like  aotherity.  The  image 
whereof,  and  not  the  image,  but  the  thing 
indeed,  is  to  be  seen  in  the  Parliament 
House,  wherein  you  shaU  find  these  three 
estates :  the  king  or  queen  which  repre 
senteth  the  monarchy,  the  noUemes  which 
be  the  aristocracy,  and  the  burgesses  and 
knights  the  democracy.  If  the  Pariiament 
use  their  privileges,  the  king  can  ordaia 
nothing  without  them  \  if  he  do,  it  is  hb 
fault  in  usurping  it,  and  then:  firalt  io  pei^ 
mitting  it.  Wherefore,  in  my  judgmeot 
those  that  in  King  Henry  VIII.*8  days 
would  not  grant  him  that  his  prodamatioiis 
should  have  the  force  of  a  statute*  wers 
good  fathers  of  the  country,  and  w«nthy 
commendation  in  defending  then:  libertj 
But  to  what  purpose  is  all  this  ?  To  de- 
dare  that  it  is  not  in  England  so  dangerous 
a  matter  to  have  a  woman  ruler  as  men 
take  it  to  be.  For,  first,  it  is  not  she  tbai 
ruleth,  but  the  laws,  the  executors  wiiere 
of  be  her  judges  appointed  by  her,  her  jiis 
tices,  and  such  other  ofllicers.  Secondly, 
she  maketh  no  statutes  or  laws,  tmt  the 
honorable  court  of  Parliament ;  sne  hreak- 
eth  none,  but  it  must  be  she  aad  mey  to- 
gether, or  else  not.  If,  on  the  f^mer  part. 
the  regiment  were  such  as  aixnanged  oa 
the  king's  orqueen*s  will,  and  out  upoo  the 
laws  written;  if  she  might  dowree  and  make 
laws  alone  without  her  senate :  if  she  jodf^ 
ed  offenses  according  to  h«>r  wisdom,  aad 
not  by  limitation  of  statutes  knd  laws ;  if  she 
might  dispose  alone  of  wah  and  peace ;  i£ 
to  be  short,  she  were  a  mere  monareli  ana 
not  a  mixed  ruler,  you  might  peradventrnv 
make  me  to  fear  the  matter  the  more, 
the  less  to  defend  the  cause."* 

This  (Missage  affords  a  proof  olf  the  doc- 
trine current  among  Englishmfin  in  1559, 


*  HarboroweofTrueandFaidifulJ 
Most  of  this  passage  is  quoted  by  iDr.  li'Crie^  in 
his  Life  of  Knox,  vol  1.,  note  BB,  f  to  whom  I 
indebted  fiir  pointing  it  oat. 
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and  may,  periiapB,  be  the  less  siupected,  as 
It  does  not  proceed  from  a  legal  pen.    And 
the  <|aoCationa  I  tXKwe  made  in  the  last  chap- 
ter from  Hooker  are  evidence  still  more  sat- 
isfactory, on  account  of  the  gravity  and  ju- 
Oicionanees  of  the  writer,  that  the  same 
theoiy  of  the  Constitation  prevuled  in  the 
later  period  of  Elizabeth's  reign.     It  may 
be  observed,  that  those  who  speak  of  the 
limttatioiis  of  the  sovereign's  power,  and  of 
the  acknowledged  liberties  of  the  snbfect, 
aae  a  &tinct  and  intelligible   language; 
while  the  opposite  tenets  are  insinuated  by 
means  of  vague  and  obscure  generalities,  as 
in  the  sentence  above  quoted  from  Raleigh. 
Sir  Thomas  Smi^  secretary  of  state  to 
CUzabedi,  has  bequeathed  us  a  vahiable 
legacy  In  his  treatise  on  the  Commonwealth 
of  England ;  but  undoubtedly  he  evades,  as 
far  as  possible,  all  great  constitutional  prin- 
ciples, and  treats  them,  if  at  all,  with  a 
vagueness  and  timidity  very  different  from 
the  tone  of  Fortescue.    He  thus  concludes 
his  chapter  on  the  Parliament:  **Thi8  is 
the  order  and  form  of  the  highest  and  most 
autlientical   court   of  England,    by   virtue 
whereof  all   these  things   be   established 
whereof  I  spoke  before,  and  no  other  means 
mecounted  available  to  make  any  new  for' 
feilure  of  life,  members,  or  lands,  of  any 
Englishman,  where  there  was  no  law  or- 
dered for  it  before.'**    This  leaves  no  small 
iatitttde  for  the  authority  of  royal  proclama- 
lionSf  which  the  phrase,  I  make  no  ques- 
tion, was  studiously  adopted  in  order  to 
preserve. 

There  was,  unfortunately,  a  notion  very 
PrauesioM  prevalent  in  the  cabinet  of  Eliza- 
•r  the  crown,  both,  though  it  was  not  quite  so 
broadly,  or  at  least  so  frequently,  promulga- 
ted as  in  the  following  reigns,  that,  besides 
the  common  prerogatives  of  the  English 
crown,  which  were  admitted  to  have  legal 
bounds,  there  was  a  kind  of  paramount  sov- 
ereignrf ,  which  they  denominated  her  ab- 
eolate  power,  incident,  as  they  pretended, 
to  ^e  abstract  nature  of  sovereignty,  and 
arising  out  of  its  primary  office  of  preserv- 
ing the  state  from  destruction.  This  seem- 
ed analogoos  to  the  dictatorial  nower  which 
mi^t  be  said  to  reside  in  the  Roman  sen^ 
ate,  since  it  could  confer  it  upon  an  individ- 
ual. And  we  an  must,  in  fact,  admit  that 
self-preservation  is  the  fii'st  necessity  of 


*  Conmonwealth  of  England,  b.  iL,  c.  3. 


commonwealths  as  well  as  persons,  which 
may  joTtify,  in  Montesquieu's  poetical  lan- 
guage, the  veiling  of  the  statutes  of  liberty. 
Thus  martial  law  is  proclaimed  daring  ao 
invasion,  and  houses  are  destroyed  in  ex^  • 
pectation  of  a  siege ;  but  few  governments 
are  to  be  trusted  with  this  insidious  plea  of 
necesftty,  which  more  often  means  their 
own  security  than  that  of  the  people :  nor 
do  I  conceive  that  the  ministers  of  Eliza- 
beth restrained  this  pretended  absolute 
power,  even  in  theory,  to  such  cases  of 
overbearing  exigency.  It  was  the  misfor 
tune  of  the  sixteenth  eentniy  to  see  kingi;<r 
power  strained  to  the  highest  pitch  in 
the  two  principal  European  monarchies. 
Charies  V.  and  Philip  II.  had  crushed  and 
trampled  the  ancient  liberties  of  Castile  and 
Aragon.  Francis  I.  and  his  successors, 
who  found  the  work  neariy  done  to  their 
hands,  had  inflicted  every  practical  oppres- 
sion upon  their  subjects.  These  examples 
could  not  be  without  their  effect  on  a  gov- 
ernment so  unceasingly  attentive  to  all  that 
passed  on  thq  stage  of  Europe  :*  nor  was 
this  effect  confined  to  the  court  of  Elizabeth. 
A  king  of  England,  in  the  presence  of  abso- 
lute sovereigns,  or  perhaps  of  their  ambas- 
sadors, must  alvrays  feel  some  degree  of  that 
humiliation  with  which  a  young  man,  in 
check  of  a  prudent  father,  regards  the  cai-e- 
less  prodigality  of  the  rich  hehrs  with  whom 
he  associates.  Good  sense  and  elevated 
views  of  duty  may  subdue  the  emotion,  but 
he  must  be  above  human  nature  who  is  in- 
sensible to  the  contrast. 

There  must  be  few  of  my  readers  whr 
are  unacquanted  with  the  animated  sketch 
that  Hume  has  delineated  of  the  English 
Constitution  under  Elizabeth.  It  has  been 
partly  the  object  of  the  present  chapter  to 
correct  his  exaggerated  outline ;  and  noth- 
ing would  be  more  easy  than  to  point  at 
other  mistakes  into  which  he  has  &]len 
through  prejudice,  through  carelessness, 
or  throu^  want  of  acquaintance  with  law. 
His  capital  and  inexcusable  fault  in  every 

*  Bodin  says  the  Snglieb  ombaiiadar,  M.  J>ail 
(Mr.  Dale),  had  OMared  him.  not  only  that  the  king 
may  assent  to  or  xefiue  a  biU  aa  he  pleases,  bol 
that  il  ne  laiiae  |M8  d'ea  etdoaner  k  son  plaisir,  et 
contra  la  vok»t6  dee  esSatB,coBUBe  ona  va  Heary 
VIII.  avoir  ttM^Joois  as6  de  sa  pnissanoe  soever 
aine.  He  admitted,  faswever,  that  taxes  coold 
only  be  imposed  in  Pa:liameot.*-]>e  It  lirpobUfiue 
L  i..  c.  8. 
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thing  lie  has  ^  ritton  on  our  Constitution  is 
to  have  sought  for  evidence  upon  one  side 
only  of  the  question.  Thus  the  remon- 
strance of  the  judges  against  arbitraiy  im- 
pridonment  hj  the  council  is  infinitely  more 
conclusive  to  prove  that  the  right  of  person- 
al liberty  existed,  than  the  fact  of  its  in- 
fringement can  be  to  prove  that  it  did  not. 
There  is  something  fallacious  in  the  nega- 
tive argument  which  he  perpetually  uses, 
that  because  we  find  no  mention  of  any  um- 
brage being  taken  at  certain  strains  of  pre- 
rogative, they  must  have  been  perfectly 
consonant  to  law;  for  if  nothing  of  this 
could  be  traced,  which  is  not  so  often  the 
case  as  he  represents  it,  we  should  remem- 
ber that  even  when  a  constant  watchfulness 
is  exercised  by  means  of  political  parties 
and  a  free  press,  a  nation  is  seldom  alive  to 
the  transgressions  of  a  prudent  and  success- 
ful government.     The  character,  which  on 


a  former  occasion  I  hnvo  given  of  the  Eng. 
lish  Constitution  under  the  house  of  Plan- 
togenet,  may  still  be  applied  to  it  under  the 
line  of  Tudor,  that  it  was  a  monarchy  great- 
ly limited  by  law,  but  retaining  much  pow- 
er that  was  ill  calculated  to  promote  the 
public  good,  and  swerving  continuaQy  int» 
an  irregular  course,  which  there  was  no 
restraint  adequate  to  000*001.  It  may  be 
added,  that  the  practicaJ  exercise  of  anthor 
ity  seems  to  have  been  less  frequently  tio- 
lent  and  oppressive,  and  its  legal  limitatkmsi 
better  understood  in  the  reign  of  Elizabeth, 
than  for  some  preceding  ages,  and  that  suf- 
ficient indications  had  become  diattngnisfaa- 
ble  before  its  close,  from  which  it  might  be 
gathered  that  the  seventeenth  centuiy  ha^ 
arisen  upon  a  race  of  men  in  whom  the  spir- 
it of  those  who  stood  against  John  ozhI  Ed- 
ward was  rekindled  with  a  less  partial  and 
a  steadier  warmth.* 


CHAPTER  VI. 
ON  THE  ENGLISH  CONSTITUTION  UNDER  JAMES  I. 


IX'Aiet  Accession  of  James  — daeitlon  of  his  Title 
to  the  Crown. — Legitimacy  of  the  Earl  of  Hert- 
ford's Issue. — Early  Unpopularity  of  the  King-. 

—  Condact  toward  the  Paritans. — Parliament 
coiivoked  by  an  irregular  Proclamation. — Qjaes- 
tian  of  Fortescae  and  Goodwin's  Election.— 
Shirley's  Case  of  Privilege.  —  Complaints  of 
Grievances.  —  Commons'  Vindication  of  them- 
selves.— Session  of  1605. — ^Union  with  Scotland 
debated.  —  Continaal  Bickerings  between  the 
Crown  and  Commons.— Impositions  on  Mer- 
chandise witfaoat  Consent  of  Parliament. — lie- 
monstrances  against  these  in  Session  of  1610. — 
Doctrine  of  King's  absolute  Power  incnlcated 
by  Clergy. — ^Articoli  Cleri. — Cowell's  Interpret- 
er.— Renewed  Complaints  of  the  Commons.— 
N^Dtiation  far  giving  op  the  feudal  Revenae. 

—  Dissolation  of  Parliament.  —  Character  of 
James.  —  Death  of  Lord  Salisbury.  —  Foreign 
Politics  of  the  Government. — ^Lord  Coke's  Al- 
ienation fnmi  the  Coart — ^Ulegal  Proclamations. 
— Ifeans  resorted  to  in  order  to  avoid  die  Ueot* 
ing  of  Parliaments— Parliament  of  1614. — ^Undor* 
takers  —It  is  dissolved  witlioat  passing  a  single 
Act. — ^Benevotenoes. — Proseoalion  of  Peadiam. 
— ^Dispute  aboot  the  JarisdictioB  of  the  Court 
of  Chancery. — Case  of  Commendams.-— 'Arbitra- 
ry Proceedings  in  Star  Chamber. — ^Arabella  Stn- 
art.— Someiset  and  Overinuywdir  Walter  Ba- 
leigfa^^Pariiainentof  1691. — ^Proceedings  against 
Mompeaaon  and -Lord  Baoonw — ^Violence  in  the 
Case  of  Fkyyd.  —  Disagreement  between  the 
King  and  Commons. — ^Tl  eir  Dissolution,  after  a 


strong  Remonstrance. — Marriage  Treaty  witfc 
Spain. — Parliaineut  of  1624. —  Impcadmxent  id 
Middlesex. 

It  might  affurd  an  illustration  of  the  fklla 
ciousness  of  political  specula-  q^i^ 
tions,  to  contrast  the  hopes  and  ««»«'''» 
inquietudes  that  agitated  the  minds  of  men 
concerning  the  inheritance  of  the  crovrn 
during  Elizabeth^s  lifetime,  while  not  less 
than  fourteen  titles  were  idlj  or  mischiev 
ously  reckoned  up,  with  the  perfect  tmn- 
quillity  which  accompanied  the  acce^oB 
of  her  successor.*^   The  house  of  Snflblk, 

^mi^-^  ■  I  III.  i^»»— ■  J.J.— —  . 

*  The  misrepresentations  of  Hume  as  to  uta 
English  Constitution  under  Elizabeth,  and  the  gen- 
eral administration  of  her  reign,  have  been  expos- 
ed, since  the  present  chapter  was  written,  hy  Mr. 
Brodie,  in  his  Histoiy  of  the  British  Smpin»  from 
tjhe  Accession  of  Charles  I.  to  the  Beatontiasi^vnL 
i^  c*  3.  In  aooM  respects,  Mr.  B.  seena  t»  baTe 
gone  too  far  in  an  opposite  system,  and  to  repre> 
sent  the  practical  course  of  government  as  lesa  ai^ 
bitrary  than  I  can  admit  it  to  have  been. 

t  Father  Persona,  a  subtle  and  lyii^  Jeavit»  peb- 
Uabed  in  1094,  under  the  name  of  Djolnmaig  a  Cientr 
ise  entitled  "  Conference  Oibcnt  the  next  Bmccem- 
sion  to  the  Crown  of  England."  This  book  in  dedi* 
cated  to  Lord  Essex,  wnether  fiom  any  hopes  en 
tertained  of  him,  or,  r.s  was  then  supposed,  iz-  ci. 
der  to  ii^re  his  fame  and  his  credit  with  the  <|oeea 
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whote  claim  was  legally  iodiiiputable,  if  we 
admit  the  teatainent  of  He^ry  VIII.  to  have 
-Sidney  Papers,  I,  Z377~BisQh'f}d»moin,  i.,  313. 
It  it  written  with  much  art,  to  show  the  extreme 
unceTtainty  of  the  success bn,  and  to  perplex  men's 
ndndf  by  maltiplyini^  the  number  of  competitors. 
Tidm,  howeTor,  ia  bnt  the  seoand  part  of  hii  Gon- 
fereooBt  tbo  aim  of  th«  first  being  to  prove  the* 
right  of  commonwealths  to  depoee  sovereigns,  mach 
more  to  exclade  the  right  heir,  especially  for  want 
of  trae  religion.    "I  affirm  and  hold,"  ho  says, 
"  that  fbr  any  man  to  gire  his  help,  consent,  or  as- 
aistanoe  toward  the  making  of  a  king  whom  he 
jodgetfa  or  beUoretfa  to  be  fanlty  in  religion,  and 
comaequontly  would  advance  either  no  religion,  or 
the  wrong,  if  he  were  in  authority,  is  a  most  griev- 
ous and  damnable  ain  to  him  that  doth  it,  of  what 
snde  soever  die  troth  be,  or  how  good  or  bad  so- 
ever tiM  party  be  that  is  preferred." — ^P.  216.    He 
preteada  to  have  iband  very  few  who  iavor  the 
King  of  Scots'  title;  an  assertion  by  which  we 
may  appreciate  his  veracity.    The  Protestant  par- 
ty, he  tells  OS,  was  wont  to  favor  the  house  of 
Herdbrd,  bat  of  late  have  gone  more  toward  Ara- 
beUa,  whose  claim  the  Lord  Borieigfa  is  supposed 
to  cooatenance. — P.  S41.    The  drift  of  the  whole  is 
to  recommend  the  Infanta,  by  means  of  perverted 
history  and  bad  law,  yet  ingeniously  contrived  t^ 
insnare  ignorant  persons.    In  his  former  and  more 
celebrated  treatise,  Leicester's  Commonwealth, 
Choagfa  he  harps  much  on  the  embarrassments  at- 
timding  the  succession,  Persons  argues  with  all  his 
power  in  favor  of  the  Scottish  titlei  Mary  being 
still  alive,  and  James's  return  to  the  faith  not  des- 
perate.   Both  these  works  are  full  of  the  mendaci- 
ty generally  and  justly  ascribed  to  his  <»der,  yet 
they  are  worthy  to  be  read  by  any  one  who  is  en- 
riooa  about  the  secret  politics  of  the  queen's  reign. 
PhiUp  IL  held  out  assurances,  that  if  the  Eng- 
lish would  aid  him  in  dethroning  Elizabeth,  a  free 
Parliament  ahould  elect  any  Catholic  sovereign  at 
their  pleasure,  not  doubting  that  their  choice  would 
fall  on  tlie  Infanta.    He  promised,  also^  to  enlarge 
the  privileges  of  the  people,  to  give  the  merchants 
a  free  trade  to  the  Indies,  with  many  other  flatter- 
ing indocements. — ^Birch's  Memoirs,  ii.,  308.    But 
Biost  of  the  Catholic  gentiy,  it  is  just  to  observe, 
would  never  concur  in  tb«i  invasicm  of  the  kingdom 
by  foreigners,  preferring  the  elevation  of  Arabella, 
according  to  the  pope's  project.    This  difference  of 
(pinion  gave  rise,  among  other  causes,  to  die  vio- 
lent dissensions  of  that  party  in  the  latter  years  of 
Elizabeth's  reign ;  dissensionitf  that  began  soon  af- 
ter the  death  of  Maiy,  in  favor  of  whom  they  were 
ail  united,  though  they  could  never  afterwsrd  agr^ 
oo    any  project  k*r  the  sucoeasioa. — ^Winwood? 
Memorials,  i.,  57.    Lettrea  da  Cardinal  d'Ossa^ 
iiir  50X. 

But  the  lifd  and  character  of  the  famooa  Father 
ParMOB,  or  Parsona,  above  mentioned,  see  Dodd's 
Ofaarch  History,  the  Biognqthia  Britaonka,  or  Miss 
Aikin's  James  L,  L,  360.  Mr.  Butler  is  too  iavor- 
mbky  iacUaed  toward  a  maa  without  patriotism  or 
▼eracky.  Dodd  plainly  thinks  worse  of  him  diaa 
me  darea  apeak.  [Several  letters  of  oonaiderable 
btctofical  imponaace  relative  to  the  Catholic  in- 


been  duly  execated,  appear,  tbougb  no  pub- 
lic inquiry  had  been  made  ioto  that  fact,  to 
have  lost  ground  in  popular  opinion,  partly 
through  an  unequal  marriage  of  Lord  Beau- 
champ  with  a  private  gentleman's  daughter, 
but  still  mora  from  a  natural  disposition  to 
favor  the  hereditary  line  rather  than  the  ca- 
pricious disposition  of  a  sovereign  long  since 
dead,  as  soon  as  it  became  consistent  with 
the  preservation  of  the  Keformed  faith. 
Leicester  once  hoped,  it  is  said,  to  plare  his 
brotlier-in-law,  the  Earl  of  HuntuQgdon,  de- 
scended" from  the  Duke  of  Clarence,  upon 
the  throne;  but  this  pretension  had  been 
entirely  forgotten.  The  more  inti'iguing 
and  violent  of  the  Catholic  party,  after  the 
death  of  Mary,  entertaining  little  hope  that 
the  King  of  Scots  would  abandon  the  prin- 
ciples of  his  education,  sought  to  gain  sup 
port  to  a  pretended  title  in  the  King  of  Sptun, 
or  his  daughter  die  Infanta,  who  aflerwai'd 
married  the  Archduke  Albert,  governor  of 
the  Netherlands.  Others,  abhorring  so  odi- 
ous a  claim,  looked  to  Arabella  Stuart,  daugh- 
ter of  the  Earl  of  Lennox,  younger  broth- 
er of  James's  father,  and  equally  descended 
from  the  stock  of  Henry  VII.,  sustaining 
her  manifest  defect  of  primogeniture  by 
her  birth  within  the  realm,  according  to  the 
principle  of  law  that  exc!uded  aliens  from 
inheritance.  But  this  principle  was  justly 
deemed  inapplicable  to  the  crown.  Clem- 
ent VIIL,  who  had  no  other  view  than  U. 
secure  the  re -establishment  of  the  Catho- 
de faith  in  England,  and  had  the  judgment 
to  perceive  that  the  ascendency  of  Spain 
would  neither  be  endured  by  the  nation  nor 
permitted  by  the  French  king,  favored  this 
claim  of  Arabella,  who,  though  apparently 
of  the  Keformed  religion,  was  rather  sus- 
pected at  home  of  wavering  in  her  faith, 
and  entertained  a  hope  of  marrying^  her  to 
the  Cardinal  Famese,  brother  dT  the  Duke 
of  Parma.*     Considerations  of  public  inter- 

trigues  as  to  the  soccession,  are  lately  pablished 
in  Tiemey's  editkm  of  Dodd's  Church  History,  vol 
ill.  A  considerable  part  of  the  Catholics,  especial* 
ly  those  who  had  looked  up  to  Mary  personally  as 
their  rallying  point,  adhered  to  the  Scottish  title  i 
and  those,  of  coorae,  were  the  beat  Bnglishmeu. 
Persons  and  his  Spanish  faction,  whoae  lettera  ap- 
pear in  the  work  above  quoted*  endeavor  to  do* 
predate  them.  I  mast  add,  that.  Mr.  T.  doea  not 
by  any  aseana  acreen  this  laat  party4.  184^.] 

*  D'Oaaat,  ubi  supriL  Clement  had,  some  yean 
before,  indulged  the  idle  hope  that  France  and 
Spain  might  unite  to  con«|uer  England*  and  eilhoi 
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est,  howevur,  uneqnivocally  pleaded  for  the 
Scottish  liue;  the  extinction  of  bng  san- 
goinaiy  feuds,  and  the  consolidation  of  the 
Bridsh  empire.  Elizabeth  herself,  though 
by  no  means  on  terms  of  sincere  friendship 
with  James,  and  harassing  him  by  intrigues 
with  his  subjects  to  the  close  of  her  life, 
ieems  to  have  always  designed  that  he 
should  inherit  her  crown ;  and  the  general 
expectation  of  what  was  to  follow,  as  well 
from  conviction  of  his  right  as  from  the  im- 
practicability of  any  effectual  competition, 
had  so  thoroughly  paved  the  way,  that  the 
councirs  proclamation  of  the  King  of  Scots 
excited  no  more  commotion  than  that  of  an 
heir  apparent.* 

bestow  the  kiogdom  oo  aome  Catholic  prince,  or 
diWde  it  between  themselves,  as  Loais  XII.  and 
Ferdinand  had  done  with  Naples  in  1501 ;  an  ex- 
ample not  very  inviting  to  the  French.  D'Ossat, 
Henry's  minister  at  Rome,  pointed  oat  the  diffictd- 
ties  of  such  an  enterprise,  England  being  the 
gfeatest  naval  power  in  the  worid,  and  the  people 
warlike.  The  pope  only  replied,  that  the  kingdom 
had  been  once  conquered,  and  might  be  so  again ; 
and  especially  being  governed  by  an  old  woman, 
whom  he  was  ignorant  enoagh  to  compare  with  Jo- 
anna n.  of  Naples. — ^YoL  i.,  399.  Heniy  IV.  would 
not  even  enoourage  the  project  ci  setting  up  Ara- 
bella^ which  he  declared  to  be  both  nojost  and  chi- 
msrical. — ^M^m.  de  Sully,  L,  15.  A  knot  of  Protes- 
tants were  also  busy  about  the  interests  of  Ara- 
bella, or  suspected  of  being  so — ^Raleigh,  Cobham, 
Nottimmberland,  though,  peihape,  the  last  was  a 
Oatfaolic.  Their  intrigues  occupy  a  great  part  of 
the  letters  of  other  intriguers,  Cecil  and  Lord  Hen- 
ry Howard,  in  the  Secret  Correspondence  with 
King  James,  published  by  Sir  David  Dalrj-mple, 
vol.  i.,  passim. 

*  The  explicit  declaration  on  her  death-bed,  as- 
aibed  to  her  by  Home  and  most  other  writen, 
diat  her  kinsman  the  King  of  Scots  should  succeed 
her,  ii  not  confirmed  by  Carey,  who  was  there  at 
the  time.  "  She  was  speechless  when  the  council 
proposed  the  King  of  Scots  to  succeed  her,  but  put 
her  hand  to  her  head  as  if  in  token  of  approbation." 
— B.  of  Monmouth's  Memoirs,  p.  17^  But  her  nai- 
ibrm  conduct  shows  her  intentions.  See,  howev- 
er,  D'lsraeli's  Curiosities  of  Literature,  iii,  107. 
[A  remarkable  account  of  Elizabeth's  last  days 
will  be  found  in  Dodd's  Church  History;  it  ap- 
pears to  have  been  written  by  Lady  Southwell,  an 
eye-witness,  who  had  been  one  of  the  queen's 
maids  of  honor. — ^Tiemey'a  edition  of  Dodd,  voL 
iii^  p.  70.  And  this  account  is  confinned,  so  as  to 
make  it  folly  trustworthy,  by  a  report  finm  Beau* 
mont,  the  French  ambassador,  published  in  Rau- 
mer's  History  of  the  16th  and  17th  Centuries  illus- 
trated.   Loiidoii.    835,  vol.  ii.,  p.  188. 

The  fomous  story  of  Essex's  ring,  delivered  by 
0ie  Countess  of  Nottingham  in  her  dying  hours  to 
the  quees^  has  been  rejected  by  modem  writers, 
as  wily  to  be  traced  tf"  some  memoirs  published  in 


The  popular  voice  in  fiivor  of  James  im 
undoubtedly  raised  in  consequence  q^^^^  ^ 
of  a  natural  opinion  that  he  was  hi*  tiUe  u> 
the  lawful  heir  to  the  throne.  But  '**•  *'-'• 
this  was  only  according  to  vulgar  natioDS  of 
right,  which  respect  hereditary  successiob 
as  something  indefeasible.  In  point  of  fact, 
it  is  at  least  very  doubtful  whether  James 
I.  were  a  legitimate  sovereign,  according  to 
the  sense  which  that  word  ought  property 
to  bear.  The  house  of  Stuart  no  more 
came  in  by  a  clear  title  than  the  house  of 
Brunswick ;  by  such  a  title,  I  mean,  as  the 
statute  laws  of  this  kingdom  had  recognissed. 
No  private  man  could  have  recovered  u 
acre  of  land  without  proving  a  better  ri^t 
than  they  could  make  out  to  the  crown  ot' 
England.  What,  then,  had  James  to  rest 
upon  ?  What  renders  it  absurd  to  call  bin 
and  hb  children  usurpers  ?  He  had  that 
which  the  flatterers  of  his  family  most  af- 
fected to  disdain — ^the  will  of  the  people; 
not  certainly  expressed  in  regular  siif!hfe 
er  declared  election,  but  unanimously  and 
voluntarily  ratifying  that  which  in  itself 
could  surely  give  no  right*  the  deterroiDi- 
tion  of  the  late  queen's  council  to  pnicUiD 
his  accession  to  the  throne. 

It  is  probable  that  what  has  been  jost 
said  may  appear  rather  paradoxical  to  those 

Holland  eighty  years  afterward.  It  may  be  coo- 
sidered  whether  it  derives  any  kind  of  oon&ma- 
tion  from  a  passage  in  Raumer,  ii.,  166.    1845.] 

It  is  impossible  to  justify  Elizabeth's  oondact  tu 
wanl  James  in  his  own  kingdom.    What  is  b«s( 
to  be  said  fi>r  it  is,  that  his  indiscretiott»  his  sospi 
doos  intrigues  at  Rome  and  Madrid,  the  danger 
ous  iniuence  of  his  favorites,  and  Che  evident  ptn^ 
pose  of  the  court  of  Spain  to  make  him  its  tool, 
rendered  it  necessary  to  keep  a  very  strict  wstei) 
over  his  proceedings.    If  she  excited  the  peen 
and  presbyters  of  Scodand  against  their  kii^,  be 
was  not  behind  het  in  some  of  the  last  years  cf  her 
reign.    It  appears  ■  by  a  letter  from  the  Bari  cf 
Mar,  in  Dalrymple's  Secret  Conrespondence,  p.  S. 
that  James  had  hopes  of  a  rebeUion  in  England  ia 
1601,  which  he  would  have  had  no  acruple  in  aoet 
ting.    And  in  a  letter  from  him  to  Tyrone,  in  the 
J.ansdowne  MSS.,  Ixxxiv.,  36,  dated  5Md  Deo,  1597. 
when  the  latter  was  at  least  preparing  fir  rebeB- 
ion,  though  rather  cautMms,  is  full  of  ezpreesioes 
of  favor,  and  of  promises  to  receive  his  assistaiice 
thankfully  at  the  queen's  death.    Tliis  letter  bein^ 
fimnd  in  the  collection  onee  bekmging  to  Sir  Mi- 
chael Hi<^  must  have  been  in  Lord  Buifoigh's, 
and  probably  in  Elisabeth's  hands ;  it  would  not 
make  her  less  inclined  to  instigate  oonspiiadet 
across  the  Tweed.    The  letter  is  not  an  original 
and  may  have  been  communicated  by  some  fn« 
about  the  King  of  8corr  in  the  pay  of  England 
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who  have  not  coDBidered  this  part  of  our 
histoiy;  yet  it  it  capable  of  aatiafactoiy 
proof.  This  proof  consists  of  four  proposi- 
tioos :  1.  That  a  lawful  kiog  of  Euglaiid, 
with  the  advice  and  consent  of  Parliament, 
may  make  statutes  to  limit  the  inheritance 
of  the  crown  as  shall  seem  fit.    2.  That  a 

tatnte  passed  in  the  ddth  year  of  King 
Heniy  VIII.  enabled  that  prince  to  dispose 
of  the  succession  by  his  last  will  signed  with 
bis  own  hand.  3.  That  Henry  executed 
such  a  will,  by  which,  in  default  of  issue 
from  his  children,  the  crown  was  entailed 
upon  the  descendants  of  his  younger  sister 
Mary,  duchess  of  Suffolk,  before  those  of 
Margaret,  queen  of  Scots.  4.  That  such 
descendants  of  Mary  were  living  at  the  de- 
cease of  Elizabeth. 

Of  these  propositions,  the  two  former  can 
require  no  support;  the  first  being  ond  that 
it  would  be  perilous  to  deny,  and  the  sec- 
ond asserting  a  notorious  fact.  A  question 
has,  however,  been  raised  with  respect  to 
the  third  proposition ;  for  though  the  will 
of  Henry,  now  in  the  Chapter  House  at 
Westminster,  is  certainly  authentic,  and  is 
attested  by  many  witnesses,  it  has  been 
doubted  whether  the  signature  was  made 
with  his  own  hand,  as  required  by  the  act 
of  Parliament.  In  the  reign  of  Elisabeth, 
it  was  asserted  by  the  Queen  of  Scots'  min- 
isters* that  the  king  being  at  the  last  extrem- 
ity, some  one  had  put  a  stamp  for  him  to 
the  instrument.*    It  is  true,  that  he  was  in 

*  8ee  Burnet^  yol  i.,  Appendix,  S67,  for  Secre- 
taiy  LeCfaingtonfs  letter  to  CeoD,  where  he  tells  a 
ctrcamsfeuitial  stoiy  lo  positively,  and  lo  open,  if 
Mme,  to  a  contradiction  it  never  meerred,  that 
those  who  lay  too  mvch  stress  on  tbis  very  eqaiv- 
ocal  sfwcies  of  preramptioa  would,  if  the  will  had 
perished,  have  reckoned  its  iargety  beyond  qaes* 
tion.    The  king^f  death  approachmg,  he  amerti, 
**  sane  aa  well  known  toyoi  aa  to  me  canaed  Will- 
iam Clark,  sometimes  servant  to  Thomas  Hene- 
age,  to  sig9  the  snpposed  will  with  a  stamp,  for 
otherwise  signed  it  was  never;"  for  whfeh  he  ap- 
peala  to  an  attestation  of  the  late  Lord  Paget  in 
Parliament,  sad  reqaests  the  deposiduns  of  severe 
al  persons  now  liring  to  be  taken.    Be  proceeds 
ao  refier  bsm  "b>  the  original  will  sonniaed  to  be 
aigned  with  the  kingr's  own  hand,  diat  thereby  It 
■amy  most  deaily  and  evidently  a^ear  by  some 
dtflfbreoces,  bow  the  same  was  not  signed  with 
the  king's  hand,  bat  stamped  as  aforesaid.    And 
albeit  It  is  need  bodi  as  an  aigament  and  calam- 
niatioQ  against  my  sovereign  by  some,  litat  the 
•aid  ongittal  hath  been  emhesxled  in  Uneen  Ua- 
rya  f  me,  I  trost  Qod  will  and  hath  reserved  the 
tame  to  be  an  instnment  to  relieve  [prove]  the 


the  latter  part  of  his  life  accustomed  to  em- 
ploy a  stamp  instead  of  making  his  signs 
ture.  Many  impressions  of  this  ai*6  extaDt; 
bnt  it  is  evident  on  the  first  inspection,  not 
only  that  the  presumed  autographs  in  the 
will  (for  there  are  two)  are  not  like  these 
impressions,  but  that  they  are  hot  the  im- 
pressions of  any  stamp,  the  marks  of  the 
pen  being  very  clearly  discernible.  It  is 
more  difficult  to  pronounce  that  they  may 
not  be  feigned;  bnt  such  is  not  the  opinion 
of  some  who  are  best  acquainted  with  Hen- 
ry's handwriting  ;*  and,  what  is  still  more  to 
the  purpose,  there  is  no  pretense  for  setting 
up  such  a  possibility,  when  the  story  of  the 
stamp,  as  to  which  the  partisans  of  Mary 
pretended  to  adduce  evidence,  appears  so 
clearly  to  be  a  fabrication.  We  have,  there- 
fore, every  reasonable  ground  to  maintaii 
that  Henry  did  duly  execute  a  will,  post- 
poning the  Scots  line  to  that  of  Suffolk. 

The  fourth  proposition  is  in  itself  undo 
niable.  There  were  descendants  of  Mary, 
duchess  of  SuflTolk,  by  her  two  daughters, 
Frances,  second  duchess  of  Suffolk,  and 
Eleanor,  countess  of  Cumberland.  A  story 
had,  indeed,  been  circulated  that  Charies 
Brandon,  duke  of  Suffolk,  was  already  mar- 
ried to  a  lady  of  the  name  of  Mortimer  at 
the  time  of  his  union  with  the  king's  sister. 

troth  and  to  confoond  fiilse  surmises,  that  thereby 
the  right  may  take  place,  notwithstanding  the 
many  exemplifications  and  transcripts,  which  being 
sealed  with  the  great  seal,  do  ran  abroad  in  Eng- 
land." Lesley,  bishop  of  Ross,  repeats  the  same 
story  with  sotne  additions. — ^Bedford's  Hereditary 
Right,  p.  197.  A  treatise  of  Holes,  for  which  he 
suffered  imprisonment,  in  defense  of  the  Suffolk 
title  under  the  will,  of  which  there  is  a  manuscript 
in  the  British  Museum,  HarL  MSS.,  537,  and  which 
is  also  printed  in  the  appendix  to  the  book  last 
quoted,  leads  me  to  conjecture  that  the  original 
will  had  been  pnslaid,  or  retber  concealed  at  that 
time;  for  he  certainly  argues  on  the  supposition 
that  it  was  not  forthcoming,  and  had  not  himsell 
seen  it ;  but "  he  has  been  informed  that  the  king's 
name  is  evidently  written  with  a  pen,  though  some 
of  the  strokes  are  unseen,  as  if  drawn  by  a  weak 
and  trembling  hand."  Bvery  one  who  has  seen 
the  will  most  bear  witness  to  the  correctness  of 
this  information.  The  reappearance  of  this  very 
remarkable  instrument  was,  as  I  conceive,  after 
the  Revohition,  for  Collier  mentions  that  he  had 
beard  it  was  in  existence ;  end  it  is  also  describ 
ed  in  a  note  to  the  Acta  Regie. 

*  It  is  right  to  menrion.  that  some  difference  of 
opinion  exists  as  to  the  genuineness  of  Henry'i 
signature.  Bnt  as  it  is  attested  by  many  witne5S> 
es,  and  can  not  be  proved  a  forgery,  the  legal  pre 
sumption  turns  much  in  its  favor 
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But  chis  circuniitaace  seems  to  be  suffi- 
cJeDtly  explained  in  the  treatise  of  Hales.* 
It  is  somewhat  more  questionable  from 
which  of  his  two  daughters  we  are  to  de- 
rive the  hereditai-y  stock.  This  depends 
r^gitiinac/  00  the  legitimacy  of  Lord  Beau- 
^of  HerJfoiIj'.  champ,  SOD  Qf  the  Earl  of  Hert- 
nu«.  ford  by  Catharine  Grey.    I  have 

"uentioned  in  another  place  the  process  be- 
fore a  commission  appointed  by  Elizabeth, 
which  ended  in  declaring  tliat  their  mar- 
riage was  not  proved,  and  that  then*  cohab- 
itation had  been  illicit.     The  parties  alleged 
themselves  to  have  been  married  clandes- 
tinely in  the  Eai'I  of  Heitford's  house  by  a 
minister  whom  they  had  never  before  seen, 
and  of  whose  name  they  were  ignorant,  in 
the  presence  only  of  a  sister  of  the  earl,  then 
deceased.    This  entire  absence  of  testimo- 
ny, and  the  somewhat  improbable  nature  of 
the  story,  at  least  in  appearance,  may  still, 
perhaps,  leave  a  shade  of  doubt  as  to  the 
reality  of  the  maiTiage.    On  the  other  hand, 
it  was  unquestionable  that  their  object  must 
have  been  a  legitimate  union ;  and  such  a 
hasty  and  furtive  ceremony  as  they  assert- 
sd  to  have  taken  place,  while  it  would,  if 
sufficiently  proved,  be  completely  valid,  was 
necessary  to  protect  them  from  the  queen's 
indignation.     TSaey  were  examined  sepa- 
rately upon  oath  to  answer  a  series  of  the 
closest  inten-ogatories,  which  they  did  with 
ittle  contradiction,  and  a  perfect  agreement 
m  the  main ;  nor  was  any  evidence  woith 
mentioning  adduced  on  the  other  side ;  so 
that,  unless  the  rules  of  the  ecclesiastical 
AW  ore  scandalously  repugnant  to  common 
justii^.e,  their  oaths  entitled  them  to  credit 
on  the  merits  of  the  case.f    The  Earl  of 
Heilford,  soon  after  the  ti'anquil  accession 

*  Bcdfoni's  (Harbin'i)  Hereditary  Rigfat  As- 
iJTted,  p.  204. 

t  A  manuicript  in  the  Cottomaa  library,  Fane- 
tina*  A.  zi,  written  about  1563,  in  a  very  hostile 
spirit,  endeavora  to  prove  from  the  want  of  teati- 
mooy,  and  from  some  variances  in  their  depoai- 
lionB  (not  very  material  ones),  that  their  allega- 
tions of  matrimony  conld  not  be  admitted,  and  that 
they  had  incnired  an  eodeiiaatical  oenanre  for  for- 
nicatioo.  Bat  another,  which  I  have  also  fooad  in 
the  Mueenm,  HarL  MSS.,  6286,  containa  the  whole 
proceedinga  and  eridence,  from  whidi  I  have 
drawn  the  conclosion  in  the  text.  Their  ignorance 
of  the  clergyman  who  perfiMmed  the  ceremony  is 
not,  perhaps,  very  extraordinary ;  he  aeems  to  have 
been  one  of  those  vagabond  eodeaiaatica  who,  tiU 
the  marriage  act  of  1732;  were  always  ready  to  do 
tl:tt  senrice  for  a  (be. 


of  James,  having  long  abandoned  all  ambi- 
tious hopes,  and  seeking  only  to  establish 
hia  chiidren*8  legitimacy  and  the  hon  xr  of 
one  who  had  been  the  victim  of  theii  un 
happy  loves,  petitioned  the  king  for  a  re- 
view of  the  proceedings,  aUeging  himself  to 
have  vainly  sought  this  at  the  hands  of  £1  z- 
abeth.     It  seems  probable,  though  I  have 
not  met  with  any  more  distinct  proof  of  it 
than  a  story  in  Dngdale,  that  ho  had  been 
successful  in  finding  the  pei'son  who  solem- 
nized the  marriage.*    A  commission  of  del- 
egates was  accordingly  appointed  to  inveati 
gate  the  allegations  of  the  earl's  petition: 
but  the  jealousy  that  had  so  long  oppressed 
this  unfortunate  family  was  not  yet  at  rest 
Questions  seem  to  have  been  raised  as  ta 
the  lapse  of  time  and  other  technical  diffi- 
culties, which  served  as  a  pretext  for  com- 
ing to  Qo  determination  on  the  merits. f 
Hertford,  or  rather  his  son,  not  long  after, 
endeavored  indirectiy  to  bring  forward  die 
main  question  by  means  of  a  suit  for  some 
lands  against  Lord  Monteagle.    Thia  is  ssiil 
to  have  been  heard  in  the  Court  of  Wsrds, 
where  a  jury  was  impanneled  to  try  the  fact; 
but  the  law  officers  of  the  crown  interposed 
to  prevent  a  verdict,  which,  though  it  could 
not  have  been  legally  conclusive  upon  the 
marriage,  would  certainly  have  given  a  sanc- 
tion to  it  in  public  opinion.^     The  house  of 

*  "  Hereapon  I  shall  add,  what  I  have  h^id  r«> 
lated  from  persona  of  great  credit,  which  is,  tkM 
the  validity  of  this  marriage  was  afterward  broogkt 
to  a  trial  at  the  common  law,  when  the  minister 
who  married  them  being  present,  a.*id  other  cir 
cufflstancea  agreeing,  the  Jury  (whereof  John  Die 
by,  of  CkdeahiU,  in  com.  War.  eaqntre,  was  tfa« 
foreman)  found  it  a  good  marriage.*' — ^Baronage  of 
England,  part  ii.,  369.  Mr.  Lnders  doubts  the  se- 
curacy  of  Dagdale'a  story ;  and  I  think  it  not  en- 
likely  that  it  is  a  coafused  aoooant  of  what  hap- 
pened in  the  Court  of  Wards. 

t  I  derive  thia  fact  from  a  Cotton  MB..  Vitelliai. 
C.  xvi.,  41S,  &c.;  bat  the  volume  ia  much  haned. 
and  the  papera  confnaed  widi  otheri  relative  to 
Lewd  Bffsex's  divorce.  See  aa  to  the  aame  suit, 
or  rather,  perhaps,  that  mentiimed  in  the  next 
note,  Birch's  Negotiationa,  p.  919.  or  Aikin'a  James 
the  Firsts  i.,  S35. 

t  *'The  aame  day  a  great  cause  between  th« 
Lord  Beauchamp  and  Monteagle  was  heard  in  the 
Court  of  Wards,  the  main  point  whereof' wai  to 
prove  the  lawfiihieas  of  E.  of  Hertford**  mazriage. 
The  court  eat  until  five  of  the  clock  in  the  after 
noon,  and  the  jury  had  a  week's  respSte  for  the  de- 
livery of  their  verdict."— Letter  of  Sir  E.  Hoby  to 
Sir  T.  SdSModa,  Feb.  10,  1606.  "  For  my  Lord  ef 
Hertibrd'a  canae,  when  the  verdict  wns  ready  ts 
be  given  up,  Mr.  Attotney  interposed  faisaaelf  6i 
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Seymoar  was  qow  compelled  to  seek  a  re- 
newal of  their  hooors  by  another  channel. 
Lord  Beanchamp,  as  he  had  uniformly  been 
called,  took  a  graok  of  the  barony  of  Beau- 
champ,  and  another  of  the  earidom  of  Hert- 
ford, to  take  effect  upon  &e  death  of  the 
earl,  who  is  not  denominated  his  father  in 
the  patent.*  But  after  the  return  of  Charles 
II.,  in  the  patent  restoring  this  Lord  Beau- 
champ's  son  to  the  dukedom  of  Somerset, 
he  ia  recited  to  be  heir  oude  of  the  body 
of  the  first  duke  by  his  wife  Anne,  which 
eetabfiahes  (if  the  recital  of  a  priTate  act  of 
Parliament  can  be  said  to  establish  any 
thing)  the  yafidity  of  the  disputed  mnrriage.f 
The  descent  from  Eleanor,  the  younger 
daughter  of  Mary  Brandon,  who  married 
the  £arl  of  Cumberland,  is  subject  to  no 
difficulties.  She  left  an  only  dadg^ter, 
married  to  die  Earl  oi^  Derby,  from  whom 
the  clium  devolved  again  upon  females,  and 
seems  to  have  attracted  less  notice  during 
the  reign  of  Elizabeth  than  some  others 
much  inferior  in  plausibility.  If  any  should 
be  of  opinion  that  no  marriage  was  regular- 
ly contracted  between  the  Earl  of  Hertford 
and  Lady  Catharine  Grey,  so  as  to  make 
their  ch'ddren  capable  of  inheritance,  the 
title  to  the  crown,  resulting  fram  the  stat- 
ute of  35  H.  8,  and  the  testament  of  that 
prince,  will  have  descended,  at  the  death  of 
dis»beth,  on  the  issue  of  the  Countess  of 
Cumberland,  the  youngest  daughter  of  the 
Duchess  of  Suffolk,  Lady  Francis  Keyes, 
having  died  without  issue.i  In  neither  cose 
The  Idii^,  tnd  said  tbat  the  land  that  they  both 
strove  for  was  the  king's,  and  nntll  faii  title  were 
decided,  the  jury  onght  not  to  proceed,  not  dovbt* 
m^  but  the  king  will  be  gracioiu  to  both  lords ;  bat 
thereby  both  land  and  legitimation  remain  onde- 
cided.*' — The  same  to  the  same,  March  7.  Sloone 
MS8.,  4176. 

*  Dngdale's  Baronage,  Lndevs's  Easay  on  the 

night  of  SooceasioB  to  the  Crown  in  the  Beign  of 

K.ixabeth.    This  ingenioQS  author  it,  I  believe, 

the  fint  who  has  taken  the  strong  position  as  to 

the  wnt  of  legal  title  to  the  boose  of  Stnart  which 

I  have  endeavored  to  support    In  the  entertaining 

letters  of  Joaeph  Mede  on  the  news  of  the  day, 

Hmrl  WS&^  389,  it  is  said  that  the  king  had  thought 

«#  declaring  Hertfiard's  issue  by  Lady  Catharine 

Orey  iUegitinate  in  the  Parliament  of  3631,  and 

diet   Lord  fioatfaamptoa's  conmutment  was  fcr 

having  sesrehed  for  piools  cf  their  marriage. — 

June  30,  IBiSL  t  Luders, ubisupr^. 

t  J  have  not  adverted  to  one  objection  which 
aooae  urged  at  the  time,  as  we  Bad  by  Pemns's 
traetiees,  Leicester's  Commonwealth,  and  the  Con- 
ta'enceiCi)  the  legitimacy  of  the  Seymours.    Cath- 


could  the  house  of  Stuart  have  a  kiwfu 
chiim.  But  I  may,  perhaps,  have  dwelled 
too  long  on  a  subject  which,  though  curious 
and  not  very  generally  understood,  can  be 
of  no  sort  of  importance,  except  as  it  serves 
to  cast  ridicufo  upon  those  notions  of  ley^ti- 
mate  sovereignty  and  absolute  right  which 
it  was  once  attempted  to  set  up  ns  para 
monnt  even  to  the  great  interests  of  a  com- 
monwealth. 

There  is  much  reason  to  beheve  tliat  the 
consciousness  of  this  defect  in  his  Parlia- 
mentoiy  title  put  Jamos  on  magnifying,  stilt 
more  than  from  his  natural. temper  he: was 
prone  to  do»  the  inherent  rights  of  primo- 
genitary  succession,  as  something  indefeas- 
ible by^e  Legislature;  a  doctrine  which, 
however  it  might  suit  the  schools  of  divini- 
ty, was  in  diametrical  <^positioD  to  our  stat- 
utes.* Through  the  servile  spirit  of  those 
times,  however,  it  made  a  rapkl  progress ; 
and,  interwoven  by  cunning  and  bigotry  with 
religion,  became  a  distinguishing  tenet  of 
the  party  who  encouraged  the  Stuarts  to 
subvert  the  liberties  of  this  kingdom.  In 
Jameses  proclamation  on  ascending  the 
throno,  he  set  forth  his  hereditary  right  in 
pompous  and  peiimps  unconstitutional  phra* 
ses.  It  was  the  first  measure  of  Parliament 
to  pass  an  act  of  recognition,  acknowledging 
that,  immediately  on  the  decease  of  £liaa^ 
both,  **  the  imperial  crown  of  the  realm  of 
England  did  by  inherent  birthright,  ond  kiw* 
fol  and  undoubted  succession,  descend  and 
come  to  his  most  excellent  majesty,  as  be 
ing  I'meally,  justly,  and  lawfully^  next  and 
sole  heir  of  the  bh>od  royal  of  this  realm.*'^ 

arine  Orey  had  been  betrothed,  or  periiaps  mar- 
ried,  to  Lord  Herbert,  son  of  the  Earl  of  Pembroke 
during  the  brilliant  days  of  her  family,  at  the  cloae 
of  Edward's  reign.  But  on  her  fatherUi  iaU,  Pbm- 
broke  caused  a  sentence  of  divorce  to  be  pronoune* 
ed,  the  grounda  of  which  do  not  appear,  but  .which 
was  probably  snflkient  in  law  to  warrant  her  sab* 
sequent  union  with  Hertford.  No  advantage  is 
taken  of  this  in  die  proceedings,  which  seems  to 
show  that  there  was  no  legal  bond  remaining  be 
tween  the  parties.  Camden  aays  she  was  divonr 
ed  from  Lord  Herbert,  ''being  so  far  gone  with 
child  as  to  be  very  near  her  time."  But  from  bar 
youth  at  the  time,  and  the  silence  of  all  other  writ- 
ers, I  conolnde  this  to  be  unworthy  of  credit  ■  • 
.  *  Bo&^broke  is  of  this  opinion,  considering  th« 
act  of  recognition  as  *'  the  sra  of  hereditary  light; 
and  of  all  thqse  exalted  notioBs  conceimng  tiia 
power  of  prerogative  of  kings  and  the  sacredneas 
of  their  persons  "-^Dissertation  on  Partiea,  Lottoi 
11.  t  Btat.,  I  Jac  c.  1  . 
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Th«  will  of  Hemy  VIII.  it  was  tacitly 
ai^reed  by  all  parties  to  consign  to  oblivion ; 
■od  this  most  wisely,  not  on  the  principles 
which  seem  rather  toe  much  insinuated  in 
this  act  of  recognition,  bat  on  such  substan- 
^al  motives  of  puUic  expediency  as  it  would 
have  shown  an  equal  want  of  patriotism  and 
of  good  sense  for  the  descendants  of  the 
house  of  Suffollc  to  have  withstood. 

James  left  a  kingdom  where  his  author* 
ity  was  incessantly  thwarted  and  sometimes 
openly  assailed,  for  one  wherein  the  royal 
prerogative  had  for  more  than  a  century 
been  strained  to  a  very  high  pitch,  and 
where  there  had  not  occurred  for  above 
thirty  years  the  least  appearance  of  rebell- 
ion and  hardly  of  tumult.  Such  a|)ostuTe 
of  the  English  commonwealth,  as  well  as 
the  genera]  satisfaction  testified  at  his  ac- 
sesaion,  seemed  favorable  circumstances  to 
one  who  entertained,  with  less  disguise,  if 
not  with  more  earnestness,  than  most  oth- 
er sovereigns,  the  desire  of  reigning  with  as 
little  impediment  as  possible  to  his  own  will. 
Yet  some  considerations  might  have  in- 
duced a  prince  who  really  possessed  the 
king-crafb  wherein  James  prided  himself, 
to  take  his  measures  with  caution.  The 
late  queen's  popularity  had  remarkably 
abated  during  her  last  years.*  It  is  a  very 
common  delusion  of  royal  personages  to  tri- 
umph in  the  people's  dislike  of  those  into 
whose  place  they  expect  shortly  to  come, 
and  to  count  upon  the  most  transitory  of 
possessions,  a  &vor  built  on  hopes  that  they 
can  not  realize  and  discontents  that  they 
win  not  assuage.  If  Elizabeth  lost  a  great 
deal  of  that  affection  her  subjects  had  en- 
tertained for  her,  this  may  be  ascribed,  not 
so  much  to  Essex's  death,  though  that,  no 

*  This  if  oonflrmod  by  a  carioiu  li^e  tract  in 
the  British  Mueom,  Slouie  MSB.,  8S7,  cootaining 
a  short  history  of  tiie  qoee&'f  death  and  new  king's 
aooeasimL  It  afibrda  a  good  cotemporary  illnatra- 
tioa  of  the  vaxiona  feelingi  which  influenced  men 
at  this  crisia,  and  is  written  in  a  diapassionate 
manner.  The  antiuir  ascribes  the  loaa  of  Slxsa- 
beth'a  popularity  to  the  impoveriahment  of  the 
reahn,  and  to  tiie  abuses  which  prevailed.  Carte 
says  **fiifeignen  were  shocked  on  James's  arrival 
at  the  applause  of  the  popalace  who  had  professed 
to  adore  the  ■  late  ijaeen,  bat  in  fact  she  had  no 
hnzsas  after  Essex's  ezeoatkuL  She  was  in  foar 
days'  time  as  mnch  fiirgot  as  if  die  had  never  ex- 
isted, by  all  tiie  world,  and  even  by  her  own  ser^ 
vants."— YoL  iii^  p.  707.  This  is  ejcaggerated,  and 
what  Carte  could  not  know ;  bat  there  is  no  doabt 
that  the  geserality  were  glad  of  a  :hange. 


doubt,  had  its  share,  as  to  wi)iglitier  taxa- 
tion, to  some  oppressions  of  her  govern- 
ment, and,  above  all,  to  her  inflexible  lens- 
ciousness  in  every  point  of  ecclesiastical  dis- 
cipline. It  was  the  pait  of  a  prudent  suc- 
cessor to  preserve  an  undeviatlng  economy, 
to  remove  without  repugnance  or  deUiy  the 
irritations  of  monopolies  and  purveyance, 
and  to  remedy  those  alleged  abuses  in  tlie 
Church  against  which  the  greater  and  stron 
ger  pai*t  of  the  nation  had  so  long  and  so 
loudly  raised  its  voice. 

The  new  king's  character,  notwithstand 
ing  the  vicinity  of  Scotland,  seems  ^^, 
to  have  been  little  understood  by  aisncyaf  th« 
the  English  at lus  accession.  But  ^'"' 
he  was  not  tong  in  undeceiving  them,  if  it 
be  true  that  his  popularity  had  vanished 
away  before  his  arrival  in  London.*  The 
kingdom  was  filfl  of  acute  wits  and  skiUful 
politicians,  quick  enough  to  have  seen 
~*~C8rte,  no  foet  sorely,  to  the  hoose  of  Stamrt 
says,  "  By  the  time  he  reached  London,  the  adnu 
ration  of  the  intelligent  world  was  tamed  into  cor 
tempt."  On  this  joarney  be  gave  a  remarkable 
proof  of  his  hasty  temper  and  disregard  of  law,  b 
ordering  a  pickpocket  taken  in  tiie  fact  to  beliaitf- 
ed  without  trial.  The  hiatoriaa  last  qooted  thiaki 
fit  to  say  in  vindication,  that  "all  feknies  commit- 
ted within  the  verge  of  the  court  are  cognizable 
in  the  court  of  the  king's  household,"  referring  to 
33  H.  8,  c.  I  This  act,  however,  contains  no  sodi 
thing;  nor  does  any  ooort  appear  to  have  beca 
held.  Though  the  man's  notorkms  guilt  mighi 
prevent  any  upon  complaint  of  so  illegal  a  proceed- 
ingp  it  did  not  fail  to  excite  obaervation.  "  I  hear 
our  new  king,"  says  Sir  John  Harrington,  "hu 
hanged  one  man  before  he  was  tried ;  it  is  strange- 
ly done ;  now  if  the  wind  blowetii  thos,  why  may 
not  a  maa  be  tried  before  he  has  oflhnded  t"— Nb- 
gm  Antiqus»,  vol.  ].,  p.  ISO. 

Birch  and  Carte  tell  aa,  on  tiie  aothority  of  the 
French  ambassador's  dispatches,  that  on  tbii 
journey  he  expressed  a  grei^  ooBtempt  for  wooi- 
en,  suffering  them  to  be  presented  on  their  kneet 
and  indiscreetly  censuring  his  own  wife ;  diat  be 
offended  the  military  men  by  telling  them  tfa^ 
m^t  sheatiie  tiieii  swords,  sinoe  peace  was  his 
object ;  that  he  showed  impatienoe  of  the  comnoo 
people,  who  flowed  to  see  him  while  hunting,  driv- 
ing  them  away  with  corses,  vety  unlike  the  aft- 
ble  manners  of  Che  late  queen.  This  is  oonfimed 
by  Wilson,  in  Kenaet^s  Coniplate  HistOlIy^voL  B, 
p.  667. 

[It  is  also  mentioned  in  the  extracts  fiom  tiie  re* 
ports  of  Beaumont,  the  French  amhaaaador,  pub- 
lished in  Baumer's  lUastratians  of  the  Histmy  of 
the  16tfa  and  17th  Centuries  (Lord  F.  Bgexton's 
trenslation,  1830,  vol.  ii.,  p.  196,  90SI).  These  ex- 
tracts give  a  most  vnfovorable  ptetore  of  the  ooa- 
duct  of  Jamea  at  hia  aooessiDa,  as  those  finmi  othcf 
amhaffsadoni  do  at  a  later  period  1  ^ 
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tfaroogh  a  iez8  aDguarded  character  than 
that  of  James.  It  was  aoon  manifest  that 
he  was  imable  to  wield  the  ecepter  of  the 
great  priocesa  whom  he  ridienloiialy  affect- 
ed to  deapiae/  ao  as  to  keep  under  that 
riaiDg  apirit,  which  might,  perhaps,  have 
grown  too  strong  eren  for  her  control.  He 
condoctto.  committed  an  important  error  in 
wwd  thaPtt-  throwing  away  the  best  opportu* 
"'*'"'  ni^  that  had  offered  itself  for 
healing  the  wounds  of  the  Ohnrch  of  £ng* 
land.  In  his  way  to  London,  the  maleontent 
clergy  presented  to  him  what  was  common- 
ly called  the  Millenary  Petition,  as  if  signed 
3y  1000  ministers,  though  the  real  number 
Yras  not  so  great,  t  This  petition  contained 
no  demand  inconsistent  with  the  estaUished 
hierarchy.  James,  however,  who  had  not 
umiatardly  taken  an  extreme  disgust  at  the 
Preabyterian  dergy  of  his  native  kingdom, 
by  whom  his  life  had  been  perpetually  har- 
assed, showed  no  disposition  to  treat  these 
petitioners  with  fiivor.)     The  bishops  had 

*  Solly  being  teDt  over  to  compliment  James  on 
his  aoceMioo,  persisted  in  wetring  moorning  ibr 
Elizabeth,  tboagb  no  one  bad  done  so  in  the  king's 
preflAnee,  and  ha  was  warned  that  it  would  be  tak* 
en  ill ;  "  dans  one  ooor  ou  il  lembloit  qu'on  eut  si 
fort  affect^  de  mettre  en  oabli  cette  grande  reine, 
qa'on  n'y  faisoit  jamais  mention  d'elle,  et  qn'on 
^itoit  mdme  de  piononcer  son  nom." — ^M^m.  de 
Sally,  L  14.  James  afterward  spoke  slightingly  to 
Solly  of  his  ptedeoessor,  and  said  that  he  had  kmg 
roled  £ng]and  thxoogfa  her  ministers. 

t  It  was  subscribed  by  825  ministers  firom  twen- 
ty-frre  ooonties.  It  states,  that  neither  as  factious 
men  desiring  a  popular  party  in  the  Church,  nor 
as  schismatics  aiming  at  the  dissolution  of  the  state 
ecdesiaattca],  they  humbly  desired  the  redress  of 
some  abases  Their  objections  were  chiefly  to  the 
cap  and  surplice,  the  cross  in  baptism,  baptism  by 
women,  confirmation,  the  ring  in  marriage,  the 
reading  of  the  Apocrypha,  bowing  at  the  name  of 
Jeaos,  ice, ;  to  non'residenoe  and  incapable  minia- 
ters,  the  cconntodaiM  held  by  bishops,  onnecessar 
ry  excommuoicatioQS,  and  other  usual  topics. — 
:Nea],  p.  408.    Fuller,  part  iL,  p.  S3. 

X  The  Poritans  seem  to  have  flattered  them- 
•«lTes  that  James  woold  favor  their  sect,  on  the 
credit  of  some  sttoog  assertions  he  had  occasional- 
ly made  of  his  adbenaee  to  the  Soots  kirk.  Some 
of  tiiese  were  a  good  while  before ;  but  on  quit- 
ting the  kingdom,  he  had  declared  that  he  lefk  it  in 
a  state  which  he  did  not  intend  to  alter. — Neat, 
406.  James,  however,  was  all  his  life  rather  a 
bold  Uar  tfaaa  a  good  dissembler.  It  seems  strange 
ttmt  they  ahoold  not  have  attended  to  lus  Basili- 
oon  Jloroo,  printed  three  years  before,  though  not 
for  gencial  circulation,  wherein  there  is  a  passage 
€|axte  decisive  of  his  disposition  toward  the  Pros- 
•yteriafs  and  their  scheme  of  polity.    The  MiUe- 


promised  him  an  obsequiousness  to  which 
he  had  beeo  little  accustomed,  and  a  ceal  to 
enhance  his  prerogative  which  they  after- 
ward too  well  displayed.  His  measures 
toward  the  non-conformist  party  had  evi* 
dently  been  resolved  upon  before  he  sum- 
moned a  few  of  their  divines  to  the  fan  out 
conference  at  Hampton  Court.  In  the  a> 
counts  that  we  read  of  this  meeting,  we  are 
alternately  struck  with  wonder  at  the  inde- 
cent and  partial  behavior  of  the  king  and  at 
the  abject  baseness  of  the  bishops,  ii^xed. 
aecording  to  the  custom  of  servile  natures, 
with  insolence  toward  their  opponents.* 
It  was  easy  for  a  monarch  and  eighteen 
churchmen  to  claim  the  victory,  be  tlie 
merits  of  their  dispute  what  they  might, 
over  four  abashed  and  intimidated  adversa- 
ries, f  A  veiy  few  alterations  were  made 
in  the  Church  service  after  this  conference, 
but  not  of  such  moment  as  to  reconcile  prob- 
ably a  single  minister  to  the  estaUished  dis** 
cipline. t  The  king  soon  afterward  put  forth 
a  proehunation,  requiring  all  eoclesiSstical 
and  civil  officers  to  do  their  duty  by  enforc- 
ing conformity,  and  admonishing  all  men 
not  to  expect  nor  attempt  any  further  alter- 
ation in  die  publie  service;  for  **he  wonkl 
neither  let  any  presume  that  his  own  judg- 
ment, having  determined  in  a  matter  of  this 
weight,  should  be  swayed  to  alteration  by 
the  frivolous  suggestions  of  any  light  spirit, 
nor  was  he  ignorant  of  the  inconvenience 
of  admitting  innovation  in  things  once  set- 
tled by  mature  deliberation."}    And  he  had 

nary  Petiticm,  indeed,  did  not  go  so  far  as  to  request 
any  thing  of  that  kind. 

•  Strype's  WhitgifV,  p.  671.  ColKer,  p.  673. 
Neal,  p.  411.  Fuller,  part  ii.,  p.  7.  State  Trials, 
vd.  ii.,  p.  69.  Winwood,  ii^  13.  AH  these,  except 
die  last,  are  taken  from  an  aoooont  of  the  oonfer- 
ence  published  by  Barlow,  and  probab^  more  fa- 
vorable to  the  king  and  bishops  than  they  deserv- 
ed. See  what  Harrington,  an  eye-witness,  says  in 
NugiB  Antique^  L,  181,  which  I  would  quote  as  the 
best  evidence  of  James's  behavior,  were  the  pas* 
sage  quite  decent. 

t  Reynolds,  the  principal  disputant  on  the  Pun* 
tan  side,  was  nearly,  if  not  altogether,  the  most 
learned  man  in  Bngland.  He  was  censured  by 
his  faction  for  making  a  weak  defense;  but  the 
king's  partiality  and  intemperance  plead  his  apol 
ogy.  He  is  said  to  have  complained  of  unfair  rep 
resentatiaii  in  Barlow's  accounts — ^Hist.  and  Ant 
of  Oxford,  ii.,  S93.  James  wrote  a  conceited  let 
ter  to  one  Bloke,  boasting  of  his  own  supeiior  log 
io  and  leaming.-^ttype's  Whitgift.  Append.,  239. 

X  Rymer,  xvi.,  565. 

$  Strype's  Whitgift,  S87.    How  des'ous  tms 
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already  strictlj  enjouied  the  bishops  to  pro- 
ceed ai^aiDst  all  their  cler^  who  did  not  ob- 
serve the  prescribed  order;*  a  command 
which  Bancrof):,  who  abouc  this  time  fol- 
lowed Whitgift  in  the  primi^y,  did  not  wait 
to  have  repeated.  But  the  most  enormous 
outiage  on  the  civil  rights  oi  these  men  was 
the  commitment  to  prison  of  ten  among 
those .  who  had  presented  th^  Millenary 
Petition,  the  judges  having  declared  in  the 
Star  Chamber  that.it  was  an  offense  finea- 
ble  a£  discretion,  and  very. near  to  treason 
and  felony,  as  it  tended  to  sedition  and  re- 
bellion, f  By  such  beginnings  did  the  house 
of  Stuart  indicate  the  course  it  would  steer. 
An  entire  year  elapsed,  chiefly  on  ac- 
count of  the  unhealthiness  of  the  season  in 
London,  before  James  sumjnoned  his  first 
Parliament.  It  might,  perhaps,  have  been 
more  politic  to  have  chosen  some  other  city, 
for  the  length  of  this  interval  gave  time  to 
form  a  disadvantageous  estimate  of  his  ad- 
ministration, and  to  alienate  beyond  recov- 
ery the  Puritanical  party.  Libels  were  al- 
ready in  circulation,  reflecting  with  a  sharp- 
ness never  before  known  on  the  king*s  per- 
sonal behavior,  which  presented  an  extra- 
ordinaiy  contrast  to  that  of  Elizabeth.} 
The  nation,  it  \a  easy  to  perceive,  cheated 
itself  into  a  persuasion  that  it  had  borne  that 

not  at  all  connected  la  faction  with  the  Paritani 
weie  of  amendment!  in  the  Church,  appears  by  a 
tract  of  Bacon,  written,  as  it  seems,  about  the  end 
of  1603,  vol.  i.,  p.  387.  He  excepts  to  several  mat- 
ters of  ceremony :  the  cap  and  surplice,  the  ring  in 
marriage,  the  use  of  organs,  the  form  of  absolution, 
lay-baptism,  Ac. ;  and  inveighs  against  the  abase 
of  exoommonication,  against  non-residence  and 
pluralities,  the  oath  ez<afficio,  the  sole  exercise  of 
ordination  and  jurisdiction  by  the  bishop,  conceiv- 
ing  that  the  dean  and  chapter  should  always  as- 
sent, Aju.  ;  and,  in  his  predominant  spirit  crf'improye- 
ment,  asks,  "Why  the  civil  state  should  be  purg- 
ed and  restored  by  good  and  wholesome  laws  made 
every  three  or  fbmr  years  in  Parliament  assembled, 
devising  remedies  as  fast  as  time  breedeth  mis- 
chief and  oontrariwise  the  ecdesiastical  state 
should  stiU  continue  upon  the  dr^s  of  time,  and 
receive  no  alteration  now  for  these  forty-five  years 
or  more  ?"  •  Strype's  Whitgift,  587. 

t  Neal,  433.    Winwood,  ii.,  36. 

t  See  one  of  the  Somen  Tracts,  voL  ii.,  p.  144,  en- 
titled "  Advertisements  of  a  Loyal  Subject^  drawn 
from  the  Observation  of  the  People's  Speeches." 
This  appears  to  have  been  written  before  the 
meeting  of  Pariiament.  The  French  ambassadors, 
Sully  and  La  Bodene,  thought  most  contemptibly 
of  the  king.— Lingard.  voL  ix.,  p.  107.  His  own 
courtiers,  as  their  private  letters  show,  dislike  i 
and  r*<»ridf  d  hin. 


princess  more  affection  than  it  had  raslijr 
felt,  especia^y  in  her  iatter  years ;  the  sor- 
row of  subjects  for  deceased  monarcbs  be- 
ing often  rather  inspired  by  a  sense  of  evil 
than  a  recollection  of  good.    James,  howev 
er,  little  heeded, the  popular  voice,  satisfied 
with  the  fulsome  and  jn^posterous  adulatioD 
of  his  court,  and  intent  on  promulgatio;: 
certain  maxims  concerning  the  dignity  aod 
power  of  princes,  which  he -had  already 
announced  in  his  discourse  on  the  Troo 
Law  of  Free  Monarchies,  printed  some 
years  before  in  Scotland.    In  this  treatise, 
after  laying  it  down  that  monarchy  is  the 
true  pattern  of  divinity,  and  proving  the 
duty  of  passive  obedience,  rather  singukr- 
ly,  from  that  passage  in  the  book  of  Samu- 
el where  the  prophet  so  forcibly  paints  tlte 
miseries  of  absolute  power,  he  denies  that 
the  kings  of  Scotland  owe  their  crown  to 
any  primary  contract,  Fei^gus,  their  progen- 
itor, having  conquered  the  country  with  lua 
Irish ;  and  advances  still  more  alarming  ten- 
ets, as  that  the  king  makes  daily  statutei 
and  ordinances,  enjoining  such  pains  there- 
to ns  he  thinks  meet,  without  any  advice 
of  Parliament  or  estates ;  that  general  kwi 
made  publicly  in  Parliament  naay  by  the 
king^s  authority  be  niitignted  or  suspended 
upon  causes  only  known  to  him ;  and  that, 
'*  although  a  good  king  .willframe  all  his  ac- 
tions to  be  according  to  the  law,  yet  he  n 
not  bound  hereto  but  of  his  own  will  and 
for  example-giv j ng  to  his  subjects."*   These 
doctrines,  if  not  absolutely  novel,  seemed 
peculiarly  indecent,  as  well  as  dangerous, 
from  the  mouth  of  a  soTereign.     Yet  diey 
proceeded  far  more  from  Jameses  self-coB- 
ceit  and  pique  against  the  Republican  spirit 
of  Presbytexianism  than  from  his  love  of 
power^  which  (in  its  exercise*  I  mean,  ai 
distinguished  from  its  posaessioo)  he  did  not 
feel  in  so  eminent  a  degree  as  either  bis 
predecessor  or  his  son. 

In  the  prockimation  for  calling  togedier 
his  first  Parliament,  the  king,  af*  j^jfissfet 
ter  dilating,  as  was  his  fiivorite  coovok«d  h 
practice,  on  a  series  oi  ramer  prDciftna- 
common  truths  in  very  good  Ian-  **•"■ 
guage,  charges  all  persons  interested  in  the 
choice  of  ki^ghts  for  the  shire  to  select  them 
out  of  the  principal  knights  or  gentlemen 
within  the  county ;  and  for  die  burgesses 
that  choice  be  made  of  men  of  sufficiency 
"  King  James's  Works,  p.  207.  » 
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and  discretion,  without  desire  to  please  pa- 
rents and  friends,  that  often  speak  for  their 
children  or  kindred ;  avoiding  penons  noted 
in  religion  for  their  superstitious  blindness 
one  way,  or  for  their  tnrbnlent  humor  oth- 
er ways.  We  do  command,  he  says,  that  no 
!Ninkrapts  or  outlaws  be  chosen,  but  men  of 
known  good  behavior  and  sufficient  liveli- 
hood. The  sheriffs  are  charged  not  to  di- ; 
rect  a  writ  to  any  ancient  town  being  so 
mined  that  there  are  not  residents  suffi- 
cient to  make  such  choice,  and  of  whom 
such  lawful  election  may  be  made.  AH  re- 
turns are  to  be  filed  in  Chancery,  and  if  any 
be  found  contrary  to  this  proclamation,  the 
same  to  be  rejected  as  unlawful  and  insuf- 
ficient, and  the  place  to  be  fined  for  making 
it;  and  any  one  elected  contrary- to  the  pur- 
port, effect,  and  true  meaning  of  this  proc- 
lamation, to  be  fined  and  imprisoned.* 

Such  an  assumption  of  control  over  Par- 
Qoeition  of  liamoutaiy  elections  was  a  glaring 
Puiteicu*  infringement  of  those  privileges 
tIn'kciM'-  which  the  House  of  Commons 
^'^^  had  been  steadily  and  successfully 

asserting  in  the  late  reign.     An  opportunity 
very  soon  occuiTod  of  contesting  this  im- 
portant point.    At  the  election  for  the  coun- 
ty of  Buckingham,  Sir  Francis  Goodwin 
fiad  been  chosen  in  preference  to  Sir  John 
Forteecne,  a  privy-counselor,  and  the  writ 
returned  into  Chanceiy.     Goodwin  having 
been  some  years  before  outlawed,  the  re- 
turn was  sent  back  to  the  sheiiff,  as  con- 
trary to  the  late  proclamation;  and,  on  a 
second  election,  Sir  John  Fortescue  was 
chosen.    This  matter  being  brought  under 
tfao  conskleration  of  the  House  of  Commons, 
a  lery  few  days  after  the  openmg  of  the 
session,  gave  rise  to  their  fircit  struggle  with 
Che  new  king.    It  was  resolved,  after  hear- 
ing the  whole  case,  and  arguments  by  mem- 
bers on  both  sides,  that  Gh>odwin  was  law- 
fully elected  and  returned,  and  ought  to  be 
received.    The  first  notice  taken  of  this 
was  by  the  Lords,  who  requested  that  this 
inigbt  be  discussed  in  a  conference  between 
the  two  Houses,  before  any  other  matter 
•hould  be  proceeded  in.     The  Commons 
returned  for  answer  that  they  conceived  it 
not  SKcording  to  the  honor  of  the  House  to 
giv«  account  of  any  of  their  proceedings. 
The  Lords  repfied,  that  haring  acquainted 
majesty  vrith  the  matter,  he  desired 
'  •  Par'  Hirt..  i..  967. 


thero  might  be  a  confere:ic6  tlioreoo  bo 
tween  the  two  Houses.  X;pon  this  mes- 
sage, the  Commons  came  to  a  resolutioi! 
that  the  speaker,  with  a  numerous  deputa- 
tion of  members,  should  attend  his  majesty, 
and  report  the  reasons  of  their  pi-oceedin^s 
in  Goodwin^s  case.  In  this  conference  with 
the  king,  as  related  by  the  speaker,  it  ap- 
pears that  he  had  shown  some  degree  of 
chagrin,  and  insisted  that  the  House  ought 
not  to  meddle  with  returns,  which  could 
only  be  corrected  by  the  Court  of  Chance- 
ry ;  and  that,  since  they  derived  all  matters 
of  privilege  from  him  and  his  grant,  he  ex- 
pected they  should  not  be  tui*ned  against 
him.  He  ended  by  directing  the  House  to 
confer  with  the  judges.  After  a  debate, 
which  seems,  from  the  minutes  in  the  Jour 
nals,  to  have  be^n  rather  warm,  it  was  unan- 
imously agreed  not  to  have  a  conference 
vrith  the  judges;  but  the  reasons  of  the 
House^s  proceeding  were  In'd  before  the 
king  in  a  written  statement  or  memorial, 
answering  the  several  objections  that  his 
majesty  had  alleged.  This  they  sent  to  the 
Lords,  requesting  them  to  deliver  it  to  the 
king,  and  to  be  mediators  in  behalf  of  the 
House  for  his  majesty*s  satisfaction;  a  mes- 
sage in  rather  a  lower  tone  than  they  had 
previously  taken.  The  king,  sending  for 
the  speaker  privately,  told  him  that  he  was 
now  distracted  in  judgment  as  to  the  merits 
of  the  case,  and  for  his  further  satisfaction, 
deshied  and  commanded,  as  an  absolute  king, 
that  there  should  be  a  conference  bettveen 
the  House  and  the  judges.  Upon  this  un- 
expected message,  says  l^e  Joui-nal,  there 
grew  some  amazement  and  silence ;  but  at 
last  one  stood  up  and  said,  "  The  prince's 
command  is  like  a  thunderbolt;  his  com- 
mand upon  our  allegiance  like  the  roaring 
of  a  lion.  To  his  command  there  is  no  con- 
tradiction ;  but  how  or  in  what  manner  we 
should  now  proceed  to  perform  obedience, 
that  will  be  the  question.''*  It  was  resolv- 
ed to  confer  with  the  judges  in  presence  of 
the  king  and  council.  In  this  second  con- 
ference, the  king,  after  some  favorable  ex- 
pressions toward  the  House,  and  conceding 
that  it  was  a  court  of  record  and  judge  of 
returns,  though  not  exclusively  of  the  Chan- 
cery, suggested  that  noth  Goodwin  and 
Fortescue  should  be  set  aside,  by  issuing  a 
new  writ.  Thti  compromise  was  joyfully 
**  Cominonc'  JooxiirIb,  i.,  166. 
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accnpted  by  the  greater  part  of  the  Com- 
moDB,  after  the  di3pute  had  lasted  nearfy 
three  weeks.*  They  have  been  considered 
as  victorious,  upon  the  whole,  in  this  con- 
teat,  though  they  apparently  fell  short  in 
(he  result  of  what  they  had  obtained  some 
years  before.  But  no  attempt  was  ever  af- 
terward made  to  dispute  their  exclusive  ju- 
rbdiction.  \ 

The  Commons  were  engaged  during  this 
8hiri«jr*«cM«  Session  in  the  defense  of  another 
of  priTiiege.  privilege,  to  which  they  annex- 
ed, perhaps,  a  disproportionate  importance. 
Sir  Thomas  Shirley,  a  member,  having 
been  taken  in  execution  on  a  private  debt 
before  their  meeting,  and  the  warden  of  the 
Fleet  prison  refusing  to  deliver  him  up,  they 
were  at  a  loss  how  to  obtain  his  release. 
Several  methods  were  projected ;  among 
which,  that  of  sending  a  party  of  members, 
with  the  sergeant  and  his  mace,  to  foitse 
open  the  prison,  was  carried  on  a  division; 
but  the  speaker  hinting  that  such  a  vigorous 
measure  would  expose  them  individually  to 
prosecution  as  trespassers,  it  was  prudently 
abandoned.  The  warden,  though  commit- 
tod  by  the  House  to  a  dungeon  in  the  Tow- 
er, continued  obstinate,  conceiving  that  by 
releasing  his  prisoner  he  shoukl  become  an- 
swerable for  the  debt.  They  were  evident- 
ly reluctant  to  solicit  the  king's  interference ; 
but  aware  at  length  that  their  own  authori- 
ty was  insufficient,  '*  the  vice-chamberiain, 
according  to  a  memorandum  in  the  Journals, 
was  privately  instructed  to  go  to  the  king, 
and  humbly  desire  that  he  would  be  pleased 
to  command  the  warden,  on  his  allegiance, 
to  deliver  up  Sir  Thomas ;  not  as  petitioned 
for  by  the  House,  bat  as  if  himself  thought  it 
fit,  out  of  his  own  gracious  judgment"  By 
this  stratagem,  if  we  may  so  term  it,  they* 

*  It  Rppean  that  some  of  the  more  eager  patri- 
ots were  dissatisfied  at  the  concession  made  by 
vacating  Goodwin's  seat,  and  said  they  had  drawn 
on  themselves  the  reproach  of  inconstancy  and  lev- 
ity. "  Bat  the  acclamation  of  the  Hoase  was,  that 
it  was  a  testimony  of  onr  daty,  and  no  levity."  It 
was  thought  expedient,  however,  to  save  their 
bonoTp  that  Goodwin  should  send  a  letter  to  the 
speaker  expressing  his  acquiescence. — Id.,  168. 

t  Commons'  Journals,  147,  ftc.  Pari.  Hist,  997. 
Carte,  iii.,  730,  who  gives,  on  this  occasion,  a  re- 
new of  the  eaiiier  cases  where  the  House  had  en- 
kered  on  matters  of  election.  See,  also,  a  rather 
rarions  letter  of  Cecil,  in  Winwood's  Memoriala, 
d.,  18,  where  he  artfully  endeavors  to  treat  the 
matter  as  of  lii^e  important 


saved  the  point  of  honor,  and  recovored 
their  member.*  The  warden's  apprehen- 
sions, however,  of  exposing  himself  to  an 
action  for  the  escape*  gave  rise  to  a  stat- 
ute, which  empowers  tho  creditor  to  sue 
out  a  new  execution  agunst  any  one  who 
shall  be  delivered  by  virtue  of  his  privilegs 
of  Parliament,  after  that  shall  have  expired 
and  discharges  from  liability  those  out  of 
whose  custody  such  persons  shall  be  deliv- 
ered. This  is  the  first  legislative  recep- 
tion of  privilege. f  The  most  important  part 
of  the  whole  is  a  proviso  subjoined  to  the 
act,  "  That  nothing  therein  contained  shaB 
extend  to  the  diminishing  of  any  punishmont 
to  be  hereafter,  by  censure  in  Parliamect, 
inflicted  upon  any  person  who  hereafter 
shall  make  or  procure  to  be  made  any  sucli 
arrest  as  is  aforesaid.*'  The  right  of  com- 
mitment, in  such  cases  at  least,  by  a  vote  of 
the  House  of  Commons,  is  here  unequivo- 
cally maintained. 

It  is  not  necessaiy  to  repeat  the  com- 
plaints of  ecclesiastical  abuses  pre-  conpiaiats 
ferred  by  this  House  of  Commons,  of  gne^no 
as  by  those  that  had  gone  before  ^**' 
them.  James,  by  siding  openly  with  tha 
bishops,  had  given  alarm  to  the  reformini; 
party.  It  was  anticipated  that  he  would  go 
further  than  his  predecessor,  whose  uncer- 
tain humor,  as  well  as  the  inclinations  of 
some  of  her  advisers,  had  materially  coun- 
terbalanced the  dislike  she  entertained  of 
the  innovators.  A  code  of  new  canons  had 
recently  been  established  in  conrocatioo 
with  the  king's  assent,  obligatory,  perhaps, 
upon  the  clergy,  but  tenduig  to  set  up  an 
unwarranted  authority  over  the  whole  na- 
tion; imposing  oaths  and  exacting  securi- 
ties in  certaiii  cases  from  the  laity,  and  aim 
ing  at  the  exclusion  of  non-conformists  from 
all  civil  ri^ls.t  Against  these  canons,  as 
well  as  various  other  grievances,  the  Com- 
mons remonstrated  in  a  conference  wkh  the 
Upper  House,  bat  with  little  immediate  ef- 
fect.}   They  made  a  more  remarknble  ef- 

*  Commons' Journals,  page  155,  &C.  Pari.Hist« 
1028.    Carte,  734.  f  1  Jac.  L.  c.  IX 

X  By  one  of  these  canons,  aU  persons  afBnoIng 
any  of  the  Thirty-nine  Articles  to  be  enoncotts  art 
ezoommnnieated  iptofado ;  consequendy  be  cone 
Incapable  of  being  witnesses,  of  suing  ibr  then 
debts,  &c.— Neal,  428.  But  the  courts  of  law  dis 
regarded  these  ipsofaeio  excommunicationa. 

\  Somers  Tracts,  ii.,  14.  Journals,  199,  S35» *J39 
Pari.  Hist.,  1078.    It  is  here  said,  diat  a  bill  r« 
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ton  m  attacking  soiae  public  mischieff  of  a 
temporal  natore,  wfadcb,  though  long  the 
theme  of  general  murmnn,  were  closely 
interwoYen  with  the  ancient  and  nndispnt^ 
ed  prerogatiTes  of  the  crown.  Complaints 
were  uttered,  and  innovations  projected  by 
the  Cunmons  of  1604,  Which  ElizabeUi 
would  have  met  with  an  angiy  message, 
and  perhaps  visited  with  punishment  on 
the  proposers.  James,  however,  was  not 
entirely  averse  to  some  of  the  projected  al- 
terations, from  which  he  hoped  to  derive  a 
pecuniary  advantage.  The  two  principal 
grievances  were,  purveyance,  and  the  inci- 
dents of  military  tenure.  The  former  had 
been  restrained  by  not  less  than  thirty-six 
statutes,  as  the  Commons  assert  in  a  peti- 
tion to  the  king ;  in  spite  of  which,  the  im- 
pressing of  carts  and  carriages,  and  the  ex- 
action of  victuals  for  the  king*s  use,  at 
prices  far  below  the  true  value,  and  in 
quantity  beyond  what  was  necessary,  con- 
tinned  to  prevail,  under  authority  of  com- 
missions from  the  board  of  green  cloth,  and 
was  enforced,  in  case  of  demur  or  resist- 
CDce,  by  imprisonment  under  their  wamnt 
The  purveyors,  indeed,  are  described  as 
tiring  at  free  quarters  upon  the  country, 
felling  woods  without  the  owners'  consent, 
and  commanding  labor  with  little  or  no  rec- 
ompense.* Purveyance  was  u  very  an- 
cient topic  of  remonstrance ;  but  both  the 
inadequate  revenues  of  the  crown,  and  a 
supposed  dignity  attached  to  this  royal  right 
of  spoil,  had  prevented  its  abolition  from  be- 
ing attempted.  But  the  Commons  seemed 
St  in  more  to  trench  on.  the  pride  of  our  feu- 
dal monarchy  when  they  proposed  to  take 
away  guardianship  in  chivalry :  that  lucra- 
tive tyranny,  bequeathed  by  Norman  con- 
querors, the  custody  of  every  military  ten- 
ant's estate  until  he  should  arrive  at  twen- 
ty-onot  without  accounting  for  the  profits. 
This,  among  other  grievances,  was  referred 
to  a  committee,  in  which  Bacon  took  an  ac* 

•trainiiig  esoommaoicatioDB  paiced  into  a  law, 
which  does  not  appoar  to  be  true,  tboagb  Jamea 
himself  had  objected  to  their  frequency,  I  can  not 
trace  anch  a  bill  in  the  Joornali  beyond  the  com- 
mittee, nor  ia  it  in  the  statute-book.  The  fact  is, 
that  the  \mg  desired  the  House  to  confer  on  the 
salfject  with  the  Conroeation,  which  they  justly 
deemed  unprecedented,  and  derogatoiy  to  their 
privileges,  but  offered  to  confer  with  the  bishops 
ss  kMida  of  Paritament — Journals,  173. 
*  Racon'a  Works,  i.,  624.    Journals,  190,  Cl^. 


tive  share.  They  obtained  a  coLfeionce  on 
this  subject  with  the  Lords,  who  refused 
to  agree  to  a  bill  for  taking  guardianship  in 
chivafary  away,  but  offered  to  join  in  a  peti- 
tion for  tiiat  purpose  to  the  king,  sini.e  it 
could  not  be  called  a  wrong,  having  been 
patiently  endured  by  their  ancestors  as  weU 
as  tiiemselves,  and  being  warranted  by  tho 
law  of  the  land.  In  the  end,  the  Lords  ad- 
vised to  drop  the  matter  for  the  present,  as 
somewhat  unseasonable  in  the  king*s  first 
Parliament* 

In  the  midst  of  these  tesiiraonies  of  dis- 
satisfaction with  the  civil  and  ecclesiastical 
administration,  the  House  of  Commons  had 
not  felt  much  willingness  to  greet  the  new 
sovereign  with  a  subsidy.  No  demand  had 
been  made  upon  them,  far  less  any  proof 
given  of  the  king*s  exigencies;  and  tiiey 
doubtless  knew  by  experience,  that  an  ob- 
stinate determination  not  to  yield  to  any  of 
their  wishes  would  hardly  be  shaken  by  a 
liberal  grant  of  money.  They  had  even 
passed  the  usual  bill  granting  tonnage  and 
poundage  for  life,  with  certain  reservations 
that  gave  the  court  offense,  and  which, 
apparently,  they  afterward  omitted;  but 
there  was  so  little  disposition  to  do  any 
thing  furtiier,  that  the  king  sent  a  message 
to  express  his  desire  that  the  Commons 
would  not  enter  upon  the  business  of  a  sub- 
sidy, and  assuring  them  that  he  would  not 
take  unkindly  then:  omission.  By  this 
artifice,  which  was  rather  transparent,  he 
avoided  the  not  improbable  mortification  of 
seeing  the  proposal  rejected. f 

The  king*s  discontent  at  the  proceedings 
of  this  session,  which  he  seems  CnmmoM' 
to  have  rather  strongly  expressed  j[°  h!j!J.'** 
in  some  speech  to  the  Commons  mWm. 
that  has  not  been  recorded,^  gave  rise  to  a 
very  remarkable  vindication,  prepared  by  a 
committee  at  the  House's  command,  and  en- 
titied  **  A  Form  of  Apok)gy  and  Satisfaction 
to  be  delivered  tor  his  Majesty,*'  though 
such  may  not  be  deemed  the  most  appro 
priate  titie.     It  contains  a  full  and  peiti 
nent  justification  of  all  those  proceedings  at 
which  James  had  taken  umbrage,  and  as* 
sens,  with  respectful  boldness  and  in  ex- 
plicit language,  the  constitutional  rights  and 
liberties  of  Pariiament.  If  the  English  mon- 
archy had  been  reckoned  as  absolute  UDde** 


*  Commons*  .Toumals,  ISOt  &c 
t  Jonmals,  ?A6. 
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the  Plantagenets  and  Tudors  as  Hume  has 
•odeavored  to  make  it  appear,  the  Com- 
mons of  .1604  must  have  made  a  surprising 
advance  in  their  notions  of  freedom  since 
the  king^s  accession.  Adverting  to  what 
they  call  the  misinformation  openly  deliver- 
ed to  his  majesty  in  three  things,  namely, 
that  their  privileges  were  not  of  right,  but 
of  grace  only,  renewed  every  Parliament 
on  petition ;  that  they  are  no  court  of  rec- 
ord, nor  yet  acouitthat  can  command  view 
of  records;  that  the  examination  of  the  re- 
turns of  writs  for  knights  and  burgesses  is 
without  their  compass,  and  belonging  to  the 
Chancery :  assertions,  they  say,  *^  tending 
directly  and  apparently  to  the  utter  over- 
throw of  the  very  fundamental  privileges  of 
our  House,  and  therein  of  the  rights  and 
liberties  of  the  whole  commons  of  your 
realm  of  England,  which  they  and  thebr 
ancestors,  from  time  immemorial,  have  un- 
doubtedly enjoyed  under  your  majesty's 
most  noble  progenitors ;"  and  against  which 
they  expressly  protest,  as  derogatory  in 
the  highest  degree  to  the  true  dignity  and 
authority  of  Parliament,  desiring  **  that 
such-  their  protestations  might  be  recorded 
to  all  posterity ;"  they  maintain,  on  the  con- 
trary, **  1.  That  their  privileges  and  liber- 
ties are  their  right  and  inheritance,  no  less 
than  their  very  lands  and  goods.'  2.  That 
they  can  not  be  withheld  from  them,  denied 
or  impaired,  but  with  apimrent  wrong  to  the 
whole  state  of  the  realm.  3.  That  their 
making  request,  at  the  beginning  of  a  Par- 
liament, to  enjoy  their  privilege,  is  only  an 
act  of  manners,  and  does  not  weaken  their 
right.  4.  That  then:  House  is  a  court  of 
record,  and  has  been  ever  so  esteemed.  5. 
That  there  is  not  the  highest  standing  court 
in  this  land  that  ought  to  enter  into  compe- 
tition, either  for  dignity  or  authority,  with 
this  high  court  of  Parliament,  which,  with 
his  majesty's  royal  assent,  gives  law  to  oth- 
er courts,  but  from  other  courts  receives 
neither  laws  nor  orders.  6.  That  the 
House  of  Commons  is  the  sole  proper  judge 
of  return  of  aiil  such  writs,  and  the  election 
of  all  such  members  as  belong  to  it,  without 
which  the  freedom  of  election  were  not  en- 
tire.'* They  aver  that  in  this  ses«on  the 
privileges  of  the  House  have  been  more 
universally  and  dangerously  impugned  than 
ever,  as  they  suppose,  since  the  beginnings 
of  Parlin-nents.     That  **in  regard  to  the 


late  queen's  sex  an^  age,  and  much  mora 
upon  care  to  avoid  all  trouble,  which  by 
wicked  practice  might  have  been  drawn  to 
impeach  the  quiet  of  his  majesty's  right  in 
the  succession,  those  actions  were  than 
passed  over  which  they  ho^ed  in  e^icceed* 
ing  times  to  redress  and  rectify ;  whoreaa, 
on  the  contrary,  in  this  Parliament,  not 
privileges,  but  the  whole  freedom  of  the 
Parliament  and  realm,  had  been  hewed 
from  them."  "  What  cause,"  they  pro- 
ceed, **  wc,  your  poor  Commons,  have  to 
watch  over  our  privileges,  is  manifest  in  it- 
self to  all  men.  The  prerogatives  of  prin- 
ces may  easily  and  do  daily  grow.  The 
privileges  of  die  subject  aro  for  the  most 
part  at  an  everlasting  stand.  They  may  be 
by  good  providence  and  care  preserved ;  but 
being  once  lost,  aro  not  recovered  but  witii 
much  disquiet.*'  They  then  enter  in  detsJ 
on  the  various  matters  that  had  arisen  dur- 
ing the  session — ^the  business  of  Goodwin's 
election,  of  Slui*ley's  arrest,  and  some  small- 
er matters  of  privilege  to  which  my  limits 
have  not  permitted  me  to  allude.  **We 
thought  not,"  speaking  of  the  first,  *'that 
the  judges'  o])inion,  which  yet,  in  due  place, 
we  greatly  rovorence,  being  delivered  what 
the  common  law  was,  which  extends  ody 
to  inferior  and  standing  courts,  ought  lo 
bring  any  prejudice  to  tliis  high  court  of 
Pai'lJamont,  whose  power,  being  above  the 
hiw,  is  not  founded  on  the  common  law,  but 
have  their  rights  and  privileges  peculiar  to 
themselves.^'  They  vindicate  their  eodesT- 
ors  to  obtain  redress  of  religious  and  public 
grievances :  **  Your  majesty  would  be  mis- 
informed," they  tell  him,  **  if  any  man 
should  deliver  that  the  kings  of  Kogbnd 
have  any  absolute  power  in  themselves, 
either  to  niter  religion,  which  God  defend 
should  be  in  the  power  of  any  mortal  man 
whatsoever,  or  to  make  any  laws  concern- 
ing the  same,  otherwise  than  as  in  tempcHisI 
causes,  by  consent  of  Parliament.  We 
have  and  shall  at  all  times  by  our  oaths  ac- 
knowledge, that  your  majesty  is  sovereign 
loi'd  and  supreme  governor  in  both.'**    Such 

*  Fori.  Hifit.,  103P,  from'  Petyt'i  Jas  Pariiamen- 
tarinm,  the  earliest  book,  as  far  as  I  k£ow^  where 
tills  important  docameat  is  presenred.  The  entry 
oa  tlie  Joarnals,  p.  243,  contains  only  the  first  par 
agraph.  Home  and  Carte  have  been  ignci  «nt  of 
it    It  is  jast  alladed  to  by  BApin. 

It  was  remarked  that  the  attendance  of  memben 
in  tliis  session  was  more  freqoent  than  had  evei 
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was  the  state  of  the  English  Commons  in 
1604,  at  the  commencement  of  that  great 
conflict  for  their  liberties  which  is  measured 
by  the  line  of  the  house  of  Stuart ; .  but  it  is 
not  certain  that  this  apology  was  ever  de- 
livered to  the  king,  though  he  seems  to  al- 
lode  to  it  in  a  letter  written  to  one  of  his 
ministers  about  the  stfme  time.*  . 
The  next  session,  which  is  remarkable 
on  account  of  the  conspiracy  of 
some  desperate  men  to  blow  up 
both  Houses  of  Parliament  with  gunpowder 
on  the  day  of  their  meeting,  did  not  produce 
much  worthy  of  our  notice.  A  bill  to  regu- 
late, or  probably  to  suppress,  purveyance 
was  thrown  out  by  the  Lords.  The  Com- 
mons sent  up  another  bill  to  the  same  effect, 

been  known,  so  that  fresh  scats  were  required. — 
Joamals,  141. 

*  "My  feiUifal  3,  such  is  now  my  misfortane,  as 
I  most  be  far  tlus  time  secretary  to  the  devil  in  an* 
sweriag  yoar  letten  directed  onto  him.    That  the 
eoterin^  now  into  the  matter  of  the  subsidy  shoald 
be  deferred  antil  the  ooancil's  next  meeting  with 
me,  I  think  no  ways  convenient,  especially  for  three 
reasons.    I^inrt,  ye  see  it  has  bin  already  longest 
delayd  oC  any  things  and  yet  yee  see  the  Lower 
House  are  ever  the  kmger  the  farther  from  it ;  .and 
(as  in  every  thing  that  concerns  mee)  delay  of  time 
does  never  torn  them  towards  mee,  hot,  by  the 
coatrary,  every  hour  breedeih  a  new  trick  of  con- 
tradiction amongst  them,  and  every  day  produces 
new  matter  of  sedition,  so  fertile  are  their  brains 
in  ever  buttering  forth  venome.    Next*  the  Parlt. 
is  now  so  veiy  near  an  end,  as  this  matter  can  suf- 
fer no  longer  delay.     And  thirdly,  if  this  be  not 
granted  tmto  before  they  receive  my  answer  mito 
tlheir  petition,  it  needs  never  to  be  moved,  for  the 
win  of  man  or  angel  can  not  devise  a  pleasing  an- 
swer to  their  proposition,  except  I  shoald  poll  the 
crown  not  only  firom  my  own  head,  bat  also  from 
the  head  of  all  those  that  shall  succeed  onto  mee, 
nnd  lay  it  down  at  their  feet.    And  that  freedom 
of  attering  my  Aoaghts,  which  no  extremity,  strait, 
nor  peril  of  my  life  could  ever  bereave  mee  of  in 
tinae  past,  shall  now  remain  with  mee,  as  long  as 
the  sonl  shall  with  the  body.    And  as  for  the  Res* 
ervations  of  the  Bill  of  Tonnage  and  Poundage,  yee 
of  die  Upper  House  must  oat  of  your  Love  and 
DiacretSon  help  it  again,  or  otherwise  they  will  in 
Chia.  as  in  all  things  else  that  concern  mee>  wrack 
both  mee  and  all  my  Posterity.    Yee  may  impazt 
thia  to  little  10  and  bigg  Suffolk.    And  so  Fare- 
"well  from  my  Wildemesse,  w^i*  I  bad  rather  live  in 
(aa  God  shall  judge  mee)  like  an  Hermite  iit  tliis 
Forxestr  then  be  a  Ring  over  such  a  People  as  the 
pack  of  Paritans  are  that  over-rules  the  Lower 
llooae  J.IL" 

MS.  penes  autorem. 
I  can  not  tell  who  is  addressed  in  this  letter  by 
the  niuneral  3;  perhaps  the  Earl  of  Donbar.    By 
10  we  most  doubtless  undcntaod  Salisbaxy. 


which  the  Upper  House  rejected  without 
discussion,  by  a  rule  then  perhaps  first  ee- 
tabli^ed,  that  the  same  bill  could  not  be 
proposed  twifce  in  one  session.*  They  vot- 
ed a  liberal  subsidy,  which  the  kingi  who 
had  reigned  three  years  without  one,  hnd 
just  cause  to  require ;  for  though  he  had 
concluded  a  peace  with  Spain  soon  after  his 
accession,  yet  the  late  queen  had  left  a  debt 
of  o£4  00,000,  and  other  charges  had  fallen 
on  the  crown,  fiut  the  bill  for  this  subsidy 
lay  a  good  while  in  the  House  of  Commons, 
who  came  to  a  vote  that  it  should  not  pass 
till  their  list  of  grievances  was  ready  to  be 
presented.  .  No  notice  was  taken  of  these 
till  the  next  session  beginning  in  November, 
1606,  when  the  king  returned  an  answer  to 
each  of  the  sixteen  articles  in  which  mat- 
ters of  grievance  were  alleged.  Of  tliesc, 
the  greater  part  refer  to  certain  grants 
made  to  particular  persons  in  the  nature  of 
monopolies ;  tlie  king  either  defending  these 
in  his  answer,  or  remitting  the  parties  to  the 
courts  of  law  to  ti-y  their  legality.  ^^.^^  ^.^^ 
The  principal  business  of  this  Scotland  de- 
third  session,  as  it  had  been  of 
the  last,  was  Jameses  favorite  scheme  oi  a 
perfect  union  between  England  and  Scot- 
land. It  may  be  collected,  though  this  was 
never  explicitly  brought  forward,  that  his 
views  extended  to  a  le^lative  incorpora- 
tion, f     But  in  all  the  speeches  on  this  sub- 


*  Pari.  Hist.  Journals,  274,  S7d,  &c.  In  a  con- 
ference with  the  Lords  on  this  bill,  Mr.  Hare,  a 
member,  spoke  so  warmly  as  to  give  their  lord- 
ships offense  and  to  incur  some  reprehension. 
**  You  would  have  thought,"  says  Sir  Thomas  Hoby, 
"that  Hare  and  Hyde  represented  two  tribunes 
of  the  people."— filoane  MSS.,  41 61.  But  the  Com- 
mons resented  this  infringement  on  their  priyileges, 
and  after  voting  that  Mr.  Hare  did  not  err  in  his 
employment  in  the  committee  with  the  Lords,  sent 
a  message  to  inform  the  other  House  of  their  vote, 
and  to  request  that  they  would  "  forbear  hereafter 
any  taxations  and  reprehensions  in  their  conferen- 
ces.'*—Journals,  SOth  andSSd  Feb. 

t  Journals,  316. 

An  acute  historical  critic  doubts  whether  James 
aimed  at  a  union  of  Legislatures,  though  suggest* 
ed  by  Bacon. — Laing's  Hist,  of  Scotia^,  iii.,  37. 
It  is  certain  that  his  own  speeches  on  the  subjeft 
do  not  mention  this,  nor  do  I  know  that  it  was  ev- 
er distinctly  brought  ferwaid  by  the  government ; 
yet  it  is  hard  to  see  how  the  incorporation  oouhi 
have  been  complete  without  it.  Baoon  not  only 
contemplates  the  formation  of  a  single  Parliament, 
but  the  alterations  necessaiy  to  give  it  effect,  vcJ. 
i.,  p.  638 ;  suggesting  that  the  previous  commis- 
sion  of  lords  of  articles  might  be  adopted  for  sovm 
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ject,  and  especially  his  own,  there  is  a  want 
of  distinctiiess  aa  to  the  object  proposed. 
He  dwells  contiDually  upon  the  advantage 
of  unity  of  laws,  yet  extols  those  of  £ng- 
hnd  as  the  best,  which  the  Scots,  as  was  er- 
ideot,  had  no  inclination  to  adopt  Where- 
fore, then,  was  delay  to  be  imputed  to  onr 
English  Parliament,  if  it  waited  for  that  of 
the  sister  kingdom  ?  And  what  steps  were 
recommended  toward  this  measure,  that 
the  Commons  can  be  said  to  have  declined, 
except  only  the  naturalization  of  the  ante- 
nati,  or  Scots  bom  before  the  king*s  acces- 
sion to  omr  throne,  which  could  only  have 
a  temporary  effect?*    Yet  Hume,  ever 

though  not  for  all  poi-posei.  This,  of  itoelf,  was  a 
sufficient  joatification  for  the  dilatorineaa  of  the 
Kngliah  Parliament:  nor  were  the  common  law* 
yers  who  sat  in  the  House  much  better  pleased 
with  Bacon's  schemes  fiir  remodeling  all  oar  laws. 
See  his  Speech,  voi  i^  p.  654,  for  naturalizing  the 
ante-natL  In  this^  he  aaserts  the  kingdom  not  to 
be  fally  peopled ;  "  the  territories  of  France,  It- 
aly, Flanders,  and  some  parts  of  (Germany,  do  in 
equal  space  of  ground  bear  and  contain  a  far  great- 
er quantity  of  people,  if  they  were  mastered  by 
the  poll ;"  and  even  goes  on  to  assert  the  popula- 
tion to  have  been  more  oonsiderable  under  the 
heptarchy. 

*  It  was  held  by  twelve  judges  out  of  fourteen, 
in  Calvin's  case,  that  the  post-nati,  or  Scots  bom 
after  the  king's  accession,  were  natural  subjects  of 
the  King  of  England.  This  Is  laid  down,  and  irre- 
sistibly demonstrated,  by  Coke,  then  chief-justice, 
with  his  abundant  legal  learning.— State  Trials, 
vol.  ii.,  559. 

It  may  be  observed,  that  the  high-flying  creed 
of  prerogative  mingled  itself  intimately  with  this 
question  of  naturalization,  which  was  mach  argued 
on  the  monarchical  principle  of  personal  allegiance 
to  the  sovereign,  as  opposed  to  the  half-Bepublican 
theoxy  that  lurked  in  the  contrary  proposition. 
"  Allegiance,"  says  Lord  Bacon,  "  is  of  a  greater 
extent  and  dimension  than  laws  or  kingdoms,  and 
can  not  consist  by  the  laws  merely,  because  it  be- 
gan before  laws ;  it  oonttnneth  after  laws,  and  it  is 
in  vigor  when  laws  are  suspended  and  have  not 
had  their  force.''— Id.,  596.  So  Lord  Coke :  "  What- 
soever is  due  .by  the  law  or  oonstttution  of  man 
may  be  altered  -,  but  natural  legiaaee  or  obedience 
of  Ihe  suliject  to  the  sovereign  can  not  be  altered ; 
ATgo,  natural  legiance  or  obedience  to  the  sover- 
eign is  not  due  by  the  law  or  oonsfeitution  of  man." 
-■659. 

There  are  many  doubtful  positions  scattered 
tl 'rough  the  judgment  in  this  famous  case.  Its 
surest  basis  is  the  kmg  series  of  precedents,  evine- 
mg  that  the  natives  of  Jersey,  Oucmsey,  Calais, 
and  even  Normandy  and  Guieime,  while  these 
countries  appertained  to  the  kings  of  England, 
tliongh  not  in  right  at  its  crown,  were  never  reimt- 
ed  aliens 


prone  to  eulogize  this  monarch  at  the  ex 
penae  of  his  people,  while  he  beatcws  mer- 
ited praise  on  his  speech  in  fevor  of  dM 
union,  whieh  is,  upon  the  whole,  a  well- 
written  and  judicious  performance,  ebat^ 
the  Parliament  with  prejudice,  rektctsDce, 
and  obstinacy.    The  code,  as  it  may  be 
called,  of  international  hostility,  thofs  do 
merous  statutes  treating  'the  northern  in 
habitants  of  thia  island  as  foreigners  and  eo 
emies,  were  entirely  abrogated.    And  if  the 
Conomons,  while  both  the  theory  of  our  owb 
Constitution  was  so  unsettled  and  its  pru* 
tke  so  fun  of  abuse,  did  not  prectpititelj 
give  in  to  schemes  that  might  create  adl 
further  difficulty  in  all  questions  between 
the  crown  and  themselves,  schemes,  too 
which  there  was  no  imperious  motive  fbi 
carrying  into  effect  at  that  juncture,  we  mi} 
justly  consider  it  as  an  additional  proof  ol 
their  wisdom  and  public  spirit.    Their  ilov 
progress,  however,  in  this  favorite  mesram, 
which,  though  they  could  not  refuse  U 
entertain  it,  they  endeavored  to  defeat  bj 
interposing  delays  and  impedimenti,  gvn 
much  offense  to  the  king,  which  he  a* 
pressed  in  a  speech  to  die  two  Hoases, 
with  the  haughtiness,  but  not  the  digDiijf 
of  Elizabeth.     He  threatened  them  to  live 
alternately  in  the  two  kingdoms,  or  to  kee]: 
his  court  at  York ;  and  alluded,  with  pecu- 
liar acrimony,  to  certain  speeches  made  d 
the  House,  wherein  probably  his  own  fame 
had  not  been  spared.*      **  I  looked,"  hi 
says,  "  fur  no  such  fruits  at  your  bands, 
such   personal  discourses    and    speecbes, 
which  of  all  other  I  looked  you  should  avoid, 
as  not  beseeming  the  gravity  of  your  ai^ 
sembly.    I  am  your  king ;  I  am  placed  tc 
govern  you,  and  shall  answer  for  your  er- 
rors ;  I  am  a  man  of  flesh  and  blood,  aiMi 
have  my  passions  and  affections  as  other 
men ;  I  pray  you  do  not  too  far  move  nw 
to  do  that  which  my  power  may  tempt  nie 
unto."t 


*  The  Hoase  had  lately  expelled  Sir  Chriit» 
pher  Pigott  for  reflecting  on  tlie  Soots  natioD  in  • 
speech. — Journals,  13th  Feh.,  1607. 

t  Commons'  Journals,  366. 

The  Journals  are  foD  of  notes  of  these  loog  dis- 
cussions about  the  union  in  1604,  1606,  1607,  ivl 
even  1610.  It  is  easy  to  perceive  a  jealousy  tl^ 
the  prerogative  by  some  means  or  other  woaM  be 
the  gainer.  The  very  change  of  name  to  Oretf 
Britain  was  objected  to.  One  said,  we  can  oot 
legialate  for  Great  Britain,  p.  186.  Another,  witti 
more  astonishing  sagacity,  feaied  tint  «h^  kioE 
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It  10  most  probable,  as  experience  had 
CooUnoml      showD,  that  sDch  a  demonatratioii 
^tekenoga     of  displeasure  from   Elizabeth 
^i^^  wodU  have  enmred  the  repent- 
Commaoe.     im(  submission  of  the  Commons ; 
but  within  a  few  years  of  the  most  unbrok 
sn  tranquillity,  there  had  been  one  of  those 
dtanges  of  popular  feeling  which  a  goYem- 
ment  is  seldom  observant  enough  to  watch. 
Two  springs  had  kept  in  play  the  machine 
of  her  administration,  affection  and  fear; 
sttachment  arising  from  the  sense  of  dan- 
gers endured,  and  gbiy  aclueyed  for  her 
people,  tempered,  though  not  subdued,  by 
the  dread  of  her  stem  courage  and  vindic- 
tire  rigor.    For  James  not  a  particle  of 
loyal  aifoction  lived  in  the  hearts  of  the 
nation,  while  his  easy  and  pusillanimous, 
though  choleric  disposition,  had  gradually 
dimmished  those  sentiments  of  apprehen- 
sion whieh  royal  frowns  used  to  excite. 
The  Commons,  after  some  angry  speeches, 
resolved  to  make  known  to  the  king,  through 
the  speaker,  their  desire  that  he  would  list- 
en to  no  private  reports,  but  take  his  infor- 
mation <»f  the  House's  meaning  from  them- 
selves; that  he  would  give  leave  to  such 
persons  as  he  had  blamed  for  their  speech^ 
cs  to  dear  themselves  m  his  hearing ;  and 
that  he  would,  by  some  gracious  message, 
make  known  his  intention  that  they  should 
deliver  their  opinions  with  full  liberty  and 
widiout  fear.     The  speaker  next,  day  com- 
municated a  slight  but  civil  answer  he  had 
recdved  horn  the  king,  importing  his  wish 
to  preserve  their  privileges,  especially  that 
of  hber^  of  speech.*    This,  however,  did 
not  prevent  his  sending  a  message  a  few 
days  afterward,  conmienting  on  their  de- 
bates, and  on  some  clauses  they  had  intro- 
daced  into  the  bill  for  the  abdition  of  all 
hostile  ]BWs.f    And  a  petition  having  been 
prepared  by  a  committee  under  the  House's 
direcdon  for  better  execution  of  the  laws 
agiinst  recusants,  the  speaker,  on  its  being 
moved  that  the  petition  be  read,  said  that 

might  succeed,  by  what  the  lawyen  call  remiUer, 
to  the  prerogatives  of  the  Britisb  kings  before  Ja- 
ticui  CsBsar,  which  woold  snpeneHe  Magna  Charta, 
p.  16S, 

JmiaeM  took  the  title  of  King  of  Oreat  Britain  in 
Che  seoood  year  of  his  reign.  Lord  Bacon  drew  a 
well-written  proclamation  on  that  occasion — Ba- 
con, i,  6S1.  Rymer,  xri^  603->bat  it  was,  not 
<oii^  afterward,  abandoned. 

*  Conmiona*  JoomalSf  p.  370  f  P.  377 


his  majesty  had  taken  notice  of  the  petitson 
as  a  thing  belonging  to  himself,  concerning 
which  it  was  needless  to  press  him.  Tins 
inteiiference  provoked  some  members  te  re- 
sent it,  as  an  infringement  of  their  liberties. 
The  speaker  replied  that  there  were  many 
precedents  in  the  late  queen^s  time,  where 
she  had  restrained  the  House  from  meddling 
in  politics  of  divers  kinds.  This,  as  a  mat- 
ter of  fact,  was  too  notorious  to  be  denied. 
A  motion  was  made  for  a  committee  *'  to 
search  for  precedents  of  ancient  as  weD  as 
hiter  times  that  do  concern  any  messages 
from  the  sovereign  magistrate,  king  or  queen 
of  this  realm,  touching  petitions  offered  to 
the  House  of  Commons.**  The  king  now 
interposed  by  a  second  message,  that,  though 
the  petition  were  such  as  the  like  had  not 
been  read  in  the  House,  and  contained  mat- 
ter whereof  the  House  could  not  properly 
take  knowledge,  yet  if  they  thought  good  to 
have  it  read,  he  was  not  against  the  read^i 
ing.  And  the  Commons  were  so  well  sat* 
isfied  with  this  concession,  that  no  further 
proceedings  were  had;  and  the  petition, 
says  the  Journal,  was  at  length,  with  gen- 
eral liking,  agreed  to  sleep.  It  contained 
some  strong  remonstrances  .against  ecclesi- 
astical abuses,  and  in  favor  of  the  deprived 
and  silenced  Puritans,  but  such  as  the  House 
had  'often  before,  in  various  modes,  bi<ought 
forward.* 

The  ministry  betrayed,  in  a  still  more 
pointed  manner,  their  jealousy  of  any  inter- 
ference on  the  part  of  the  Commons  with 
the  conduct  of  public  affairs  in  a  busbess 
of  a  different  nature.  The  pacification 
concluded  with  Spain  in  1604,  very  much 
against  the  general  wish,f  had  neither  re- 
moved all  grounds  of  dispute  between  the 
governments,  nor  allayed  the  dislike  of  the 
nations.  Spain  advanced  in  that  age  the 
most  preposterous  claims  to  an  exclusive 
navigation  beyond  the  tropic,  and  to  the 

*  Commons'  Journals,  p.  364. 

t  Jamea  enterkamed  the  strange  notion  that  the 
war  with  £^ain  eeased  by  his  accession  to  the 
throne.  By  a  pimdainatinn  dated  83d  of  Jane,  1603, 
he  permits  his  subjects  to  keep  sach  ships  as  had 
been  captured  by  them  before  Uie  94di  of  April, 
bat  orders  all  taken  since  to  be  restored  to  the 
owners* — Rymer,  xvi,  618.  He  had  been  nsed  to 
call  the  Dntoh  rebels,  and  was  probably  kept  witk 
difficulty  by  Cecil  fiom  displaying  his  partiality 
still  more  ootrageoosly. — Carte,  iiL,  714.  All  the 
Qooncil,  except  this  minister,  are  said  to  have  hoes 
favorable  tc  peace  -  Id.,  938. 
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•o)e  possession  of  the  American  continent; 
while  the  English  merchants,  mindful  of  the 
lucrative  adventures  of  the  queen's  reign^ 
could  not  be  restrained  from  trespassing  on 
the  rich  harvest  of  the  Indies  b^r  contraband 
and  sometimes  piratical  voyages.    These 
conflicting  interests  led,  of  course,  to  mutu- 
al complaints  of  maritime  tyranny  and  fraud ; 
neither  likely  to  be  ill  founded,  vrhere  the 
one  party  was  as  much  distinguished  for 
the  despotic  exercise  of  vast  power,  as  the 
other  by  boldness  and  cupidity.     It  was  the 
prevailing  bias  of  the  king*s  temper  to  keep 
on  friendly  tenns  with  Spain,  or,  rather,  to 
court  her  with  undisguised  and  impolitic 
partiality.*    But  this  so  much  thwarted 
the  prejudices  of  his  subjects,  that  no  part, 
perhaps,  of  his  administiBtion  had  such  a 
disadvantageous  effect  on  his  popularly. 
The  merchants  presented  to  the  Commoos, 
in  this  session  of  1607,  a  petition  upon  the 
giievances  they  sustained  from  Spain,  en- 
tering into  such  a  detail  of  alleged  cruelties 
as  was  likely  to  exasperate  that  assembly. 
Nothing,  however,  was  done  for  a  consider- 
able time,  when,  after  receiving  the  report 
of  a  committee  on  the  subject,  the  House 
prayed  a  conference  with  the  L  ords.   They, 
who  acted  in  this  and  the  preceding  session 
M  the  mere  agents  of  government,  intima- 
ted in  their  reply  that  they  thought  it  an 
un'jBual  matter  for  the  Commons  to  enter 
upon,  and  took  time  to  consider  about  a  con- 
ference.   After  some  delay  this  was  grant- 
ed, and  Sir  Francis  Bacon  reported  its  re- 
sult to  the  Lower  House.    The  Earl  of 
-  Saliqbmy  managed  the  conference  on  the 
part  of  the  Lords.    The  tenor  of  h:8  speech, 
Qs  reported  by  Bacon,  is  very  remarkable. 
After  discussing  the  merits  of  the  petition, 
and  considerably  extenuating  the  wrongs 
imputed  to  Spain,  he  adverted  to  the  cir- 
cumstance of  its  being  presented  to  the 
Commons.    The  crown  of  England  was  in- 
vested, he  said,  with  an  absolute  power  of 
peace  and  war ;  and  inferred,  from  a  series 
of  precedents  which  he  vouched,  that  pe- 
titions made  in  Pariiament,  intermeddling 

*  Winwood,  vol.  ii.,  100,  152,  &c.  Birch's  Ne. 
gotiatioxiB  of  Edmondes.  If  we  may  believe  Sir 
Charles  Gomwallls,  oar  ambassador  at  Madrid, 
**  England  never  kwt  such  an  opportunity  of  win- 
ning honor  and  wealtib  as  by  relinquishing  the 
var."  The  Spaniards  were  astonished  how  peaoe 
oonld  nave  been  obtained  on  such  advanttizecus 
oontUtions. — ^Winwood,  p.  75. 


witb  such  matten,  had  gained  bcde  suc- 
cess; that  great  inconveniences  mustfeOoii 
from  the  public  deNite  of  a  kiiag's  designs, 
wnich,  if  they  take  wind,  must  be  frostni' 
ted;  and  that,  if  Parliaments  have  ever  beos 
made  acquainted  with  matter  of  peace  or 
war  in  a  general  way,  it  vras  eitlier  when 
the  king  and  council  conceived  that  it  was 
nuiteiial  to  have  some  declaration  of  the  zeal 
and  affection  of  the  people,  or  else  when 
they  needed  money  for  the  charge  of  a  war. 
in  which  case  they  should  be  sure  enough 
to  hear  of  it ;  that  the  Lords  would  malis 
a  good  construction  of  the  Commons'  desirs, 
that  it  sprang  from  a  forwardness  to  assist 
his  majesty's  future  resolutions,  rather  than 
a  determination  to  do  that  wrong  to  his  sn- 
preme  power  which  haply  might  appear  to 
those  who  were  prone  to  draw  evil  inferoD- 
ces  from  their  proceedings.    The  Earl  q* 
Northampton,  who  also  bore -a  part  in  this 
conference,  gave  as  one  reason,  among  oth- 
era,  why  the  Lords  coukl  not  concur  in  for 
warding  the  petition  to  the  crown,  that  tbs 
compositaon  of  the  House  of  Commons  was 
in  its  firat  foundation  intended  merely  to  be 
of  those  that  have  their  residence  and  voca- 
tion in  the  places  for  which  they  serve,  and 
therefore  to  have  a  private  and  local  wisdom 
according  to  that  compass,  and  so  not  fit  to 
examine  or  determine  secrets  of  state  which 
depend  upon  such  variety  of  circumstances; 
and  although  he  acknowledged  that  there 
were  divera  gentlemen  in  the  House  of 
good  capacity  and  insight  into  matters  of 
state,  yet  that  was  the  accident  of  the  per- 
son, and  not  the  intention  of  the  place ;  and 
things  were  to  be  taken  in  the  institutioo. 
and  not  in  the  practice.    The  Commoos 
seem  to  have  acquiesced  in  this  rather  con- 
temptuous treatment.     Several  precedosrs. 
indeed,  might  have  been  opposed  to  these 
of  the  Earl  of  Salisbury,  wherein  the  Com- 
mons, especially  under  Richard   IL  and 
Henry  VI.,  had  assumed  a  right  of  advisiB^ 
on  matten  of  peace  ond  war.     But  the 
more  recent  usage  of  the  Constitution  did 
not  warrant  such  an  interference.     It  was, 
however,  rather  a  bold  assertion,  that  they 
were  not  the  proper  channel  through  which 
public  grievances,  or  tliose  of  so  large  a  por- 
tion of  the  community  as  the  merchantSi 
ought  to  be  represented  to  the  throne.* 

*  Hacon,  i.,  663.    Journals,  p.  341.    Carte  amyt 
on  the  authority  of  the  French  aiubassador's  ^ 
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During  tiie  iiiterval  of  two  years  and  a 

imporitiami    ^^^    ^^^    e!apsod    before    the 
M  DMffchan-  commencement  of  the  next  ses- 

dise  without  j      •  •        i_    ji  ■%  • 

nmnat  of     Bion,  a  decision  bad  occurred  m 
l^arliameot.    ^^  Coniy  of  Exchequer  which 

threatened  the  entire   overthrow  of  our 
Constitution.     It  had  ulvrays  been  deemed 
the  indispensable  characteristic  of  a  limited 
monarchy,  however  irregular  and  inconsist- 
ent might  be  the  exercise  of  some  preroga- 
tives, that  no  money  could  be  raised  from  the 
subject  without  the  consent  of  the  estates. 
Plus  essentia]  principle  was  settled  in  Eng- 
land, after  much  contention,  by  the  statute 
entitled  Confinxuitio  Chartarum,  in  the  25th 
^'ear  of  Edward  I.    More  comprehensive 
and  specific  in  its  expression  than  the  Great 
Charter  of  John,  it  abolishes  all  **  aids,  tasks, 
and  prises,  unless  by  the  common  assent  of 
the  realm,  and  for  the  common  profit  there- 
of, saring  the  ancient  aids  and  prises  due 
and  accustomed;'*  the  king  explicitly  re- 
nouncing the  custom  he  had  lately  set  on 
wool.    Thus  the  letter  of  the  statute  and 
the  history  of  the  times  conspire  to  prove, 
that  impositions  on  merchandise  at  the  ports, 
to  which  alone  the  word  prises  was  applica- 
ble, cou  d  no  more  be  levied  by  the  royal 
prerogative  aftor  its  enactment,  than  inter- 
ual  taxes  upon  landed  or  movable  property, 
known  in  that  age  by  the  appellations  of 
aids  and  tallages ;  but  as  the  former  could 
be  assessed  with  great  ease,  and  with  no 
risk  of  immediate  resistance,  and  especially 
aa  certain  ancient  customs  wore  preserved 
by  the  statute,*  so  that  a  train  of  fiscal  offi- 

patcheg,  Ui&t  tbo  ministry  lecrctly  pat  forward 
Khifl  petition  of  the  Commona  in  order  to  frigfaton 
the  Bpanish  ooort  into  making  oompeniatlon  to  the 
metciiaiiti,  wherein  they  tncceeded,  iii,  766.  Tlii< 
is  ivndered  very  improbable  by  SoUibnry'i  bebav* 
or.  It  wa«  Cartc'i  mistake  to  rely  too  much  on 
Cie  dispatches  ho  was  permitted  to  read  in  the 
D4p6t  des  Affaires  Etrang^res ;  as  if  an  ambassa- 
dor were  not  liable  to  be  deceived  by  mmors  in  a 
2oaiitry  of  which  be  has,  in  general,  too  little 
knowledge  to  correct  them. 

*  There  was  a  daty  on  wool,  wool-fells,  and  leath- 
er, called  magna,  or  sometimes  antiqna  cnstmna, 
nrhaxh  is  said  in  Dyer  to  have  been  by  prescrip- 
tioD,  and  by  the  baions  in  Bates's  case  to  have 
been  impossd  by  the  king's  prerogative.    As  this 
existed  before  the  S5th  Edward  I.,  it  is  not  very 
oaateiial  whetlier  it  were  so  imposed,  or  granted 
by  Parliament.    Daring  the  discnssioD,  however, 
which  took  place  in  1610,  a  record  was  discovered 
of  3  Edw.  I.,  proving  it  to  have  been  granted  por 
%Kifl  les  graantE  del  realmc,  par  la  priere  des  oo* 


cers,  and  a  scheme  of  legulations  and  re- 
straints upon  the  export  and  unport  of  giMxls 
became  necessary,  it  was  long  before,  tlie 
sovereigns  of  this  kingdom  could  bo  induced 
constantly  to  respect  this  pait  of  \ha  laiv 
Hence  several  remonstrances  froin  the. 
Conimons  under  Edward  III.  against  the 
maletolts,  or  unjust  exactions  upon  wool,  by 
which,  if  they  did  not  obtain  more  than  a 
promise  of  eifcctuni  redress,  they  kept  up 
their  claim,  and  perpetuated  the  recogni- 
tion of  its  justice,  for  the  sake  of  posterity. 
They  became  powerful  enough  to  enforce 
it  under  Richai-d  II.,  in  whose  time  there 
is  little  clear  evidence  of  illegal  impositions ; 
and  from  the  accession  of  the  house  of  Lan- 
caster, it  is  undeniable  that  they  ceased  al- 
together. The  grant  of  tonnage  and  pound* 
age  for  the  king's  life,  which  from  the  time 
of  Henry  V .  was  made  in  the  first  Parlia- 
ment of  every  reign,  might,  peihaps,  be  con- 
sidered as  a  tacit  compensation  to  the  crows 
for  its  abandonment  of  these  irregular  ex* 
tortious. 

Henry  VII.,  the  most  rnpacsous,  and 
Henry  VIII.,  the  most  despotic,  of  English 
monarchs,  did  not  presume  to  violate  this 
acknowledged  right.  The  first  who  had 
again  recourse  tc^this  moans  of  enhancing 
the  revenue  was  Mary,  who,  in  the  year 
1557,  set  a  duty  upon  ck>ths  exported  be- 
yond seas,  and  afterward  another  on  the 
importation  of  French  wines.  The  former 
of  those  was  probably  defended  by  arguing 
that  there  was  already  a  duty  on  wool;  and 
if  cloth,  which  was  wool  manufactured, 
could  pass  free,  there  would  be  a  fraud  on 
the  revenue.  The  merchants,  however, 
did  not  acquiesce  in  this  arbitrary  imposi- 
tion ;  and  as  soon  as  Elizabeth's  accession 
gave  hopes  of  a  restoration  of  English  gov- 
ernment, they  petitioned  to  bo  released 
from  this  burden.  The  question  appears, 
by  a  memorandum  in  Dyer*s  Reports,  to 
have  been  extra-judlckdly  referred  to  the 
judges,'  unless  it  were  rather  as  assistants 
to  the  privy -council  that  their  opinion  was 
demanded.  This  entry  concludes  abruptly, 
without  any  determination  of  the  judges  ;* 

mnnes  des  mardiants  de  toat  Englcterre. — Hale, 
146.  The  prisage  of  wines,  or  daty  of  two  tons 
from  every  vessel,  is  considerably  more  ancient; 
bat  how  the  crown  came  by  this  riglit  loes  not 
appear. 

*  Dyer,  fbl.  165.  An  ailment  of  the  great  law- 
yer Plowden  in  thui  case  of  the  qaeen's  inr  '^asiiiff 
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bat  ive  may  presume,  that  if  any  such  had 
been  giveu  in  favor  of  the  crown,  it  would 
hare  been  made  public ;  and  that  the  ma- 
jority of  the  bench  would  not  have  favored 
thUr  cifum  of  the  crown,  we  may  stron^^y 
presume  from  their  doctrine  in  a  case  of  the 
same  description,  wherein  they  held  the 
assessment  of  treble  custom  on  aliens  for 
violation  of  letters  patent  to  be  absolutely 
against  the  law.*  The  administration, 
however,  would  not  release  this  duty,  which 
continued  to  be  paid  under  £lizabeth.  She 
also  imposed  one  upon  sweet  wines.  We 
read  of  no  complaint  in  Pariiament  against 
this  novel  taxation ;  but  it  is  alluded  to  by 
Bacon  in  one  of  his  tracts  during  the  queen^s 
reign,  as  a  grievance  alleged  by  her  ene- 
mies. He  defends  it,  as  laid  only  on  a  for- 
eign merchandise,  and  a  delicacy  which 
might  be  forborne,  f  B  ut,  considering  £  liz- 
abeth's  unwillingness  to  require  subsidies 
from  the  Commons,  and  the  rapid  increase 
of  foreign  traffic  during  her  reign,  it  might 
be  asked  why  she  did  not  extend  these  du- 
ties to  other  commodities,  and  secure  to 

the  daty  on  dodu  is  in  the  Briciah  Miueom,  H«r- 
grave  MSS.,  33,  and  seems,  us  far  as  tbe  difficolt 
hand-writing  permitted  me  to  judge,  adverse  to  the 
prerogative. 

*  This  case  I  have  had  the*good  fortune  to  dis- 
cover in  one  of  Mr.  Hargrave's  MS8.  in  the  Mase- 
om,  139,  foL  66.  It  is  in  the  hand-writing  of  Chief* 
Jostice  Hyde  (temp.  Car.  I.),  who  has  written  in 
the  mai^gin,  "  This  is  the  report  of  a  case  in  my 
Lord  Dyer's  written  original,  hat  is  not  in  the 
printed  books."  The  reader  will  Judge  for  himself 
why  it  was  omitted,  and  why  Uie  entry  of  the  for> 
mer  case  breaks  off  so  abmpdy.  "Philip  and 
Maiy  granted  to  the  town  of  Southampton  that  all 
malmsy  wines  should  be  landed  at  that  port  under 
penalty  of  paying  treble  custom.  Some  merchants 
of  Venice  having  landed  wines  elsewhere,  an  in- 
fiMrmotion  was  hnnigfat  against  them  in  die  Ex* 
chequer,  1  Eliz.,  and  argued  several  times  in  the 
presence  of  aU  the  Judges.  Eight  were  of  opinion 
against  the  letters  patent,  among  whom  Dyer  and 
Catlin,  diiefjustices,  as  well  for  the  principal  mat- 
ter of  lestraint  in  the  landing  of  malmsies  at  tho 
will  and  pleosure  of  the  nerehaats,  for  diot  it  was 
against  the  laws,  statutes,  and  costoms  of  the 
realm,  Magna  Charta,  c.  30;  9  S.  3 1  14  E.  3;  25 
B.  3,  c.  2;  37  E.  3 ;  28  E.  3 :  2  IL  2,  c.  1,  and  oth- 
ers, as  also  in  the  assessment  of  treble  custom, 
•triUe^  is  merdy  agmnti  the  tour;  also  the  prohibi- 
tion above  said  was  held  to  be  private,  and  not 
public.  Bat  Boxon  Lake  e  contra,  and  Browne  J. 
censuit,  deliberandum ;  and  after,  at  an  after  meet- 
ing the  same  Saster  tenn  at  Seigeants'  Lm,  it 
was  resolved  as  above ;  and  after  by  Parliament,  5 
Blis.,  the  patent  was  confirmod  and  afRrmed  against 
ali««i!i."  t  Bacon,  i.,  5'il 


herself  no  trifling  annual  revenue.  Wfaal 
answer  can  be  given,  except  that,  awan 
how  little  any  unpariiamentary  levying  of 
money  could  be  supported  by  law  or  usage, 
her  ministers  shunned  to  excite  attention 
to  these  innovations,  which  wanted  hitherto 
the  stamp  of  time  to  give  them  prescriptire 
validity?* 

James  had  imposed  a  duty  of  five  shillings 
per  hundred  weight  on  currants,  over  aod 
above  that  of  two  shillings  and  sixpence, 
which  was  granted  by  the  statute  of  ton- 
nage and  poundage.f.  Bates,  a  Turkey 
merchant,  having  refused  payment,  an  in 
formation  was  exhibited  against  him  in  the 
Exchequer.  Judgment  was  soon  given  foi 
the  crown.  The  courts  of  justice,  it  is  hard- 
ly necessary  to  say,  did  not  consist  of  men 
conscientiously  impartial  between  the  king 
and  the  subject ;  some  corrupt  with  hope 
of  promotion,  many  more  fearful  of  remov- 
al, or  awe-struck  by  the  frowns  of  power 
The  speeches  of  Chief-baron  Fleming  and 
of  Baron  Clark,  the  only  two  that  are  pre- 
served in  Lane*8  Reports,  contain  proposi- 
tions still  worse  than  their  decision,  and 
wholly  subversive  of  all  hberty.  **Tbe 
king*s  powdr,'*  it  was  said,  **  is  double — oi^ 
dinary  and  absolute ;  and  these  have  sever- 
al laws  and  ends.  That  of  the  ordinay  '» 
for  the  profit  of  particular  subjects,  exer- 
cised in  ordinary  courts,  and  called  common 
law,  which  can  not  be  changed  in  substance 
without  Parliament.  The  king's  absolute 
power  is  applied  to  no  particuhur  penon*s 
benefit,  but  to  the  genei-al  safety ;  and  this 
is  not  directed  by  the  rules  of  common  law, 
but  more  properly  termed  policy  and  gov- 
ernment, varying  according  to  his  wisdom 
for  the  conunon  good ;  and  all  things  done 
within  those  rules  are  lawful.  The  matter 
in  question  is  matter  of  state,  to  be  ruled 
according  to  policy  by  the  king's  extraordi- 
nary power.  All  customs  (duties  so  called) 
are  the  efifects  of  foreign  commerce,  but  afl 

*  Hale's  Treatise  on  the  Castoms,  part  9;  la 
Hai^ave's  Collection  of  Law  Tracts.  See,  also, 
the  preface  by  Hargrave  to  Bote's  case,  in  the 
State  Trials,  where  this  moot  important  qaeatioo 
is  learnedly  argued. 

t  He  had  previonsly  published  letters  patert, 
setting  a  doty  of  six  shillings  and  eight-peace  & 
pound,  in  addition  to  two-pence  already  payable 
on  tobacco;  intendei,  no  doubt  to  operate  as  • 
nrohibition  of  a  dmj  he  so  much  bated.  ^ByncJ 
Jxvi..  «02. 
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afiurs  of  coinmeTCO  and  all  treaties  with  for- 
eign oatioos  belong  to  the  king's  absolute 
power;  he,  tiberefore,  who  has  power  over 
the  cause,  must  have  It  also  over  the  effect. 
The  sea-ports  are  the  king's  gates,  which 
he  may  open  and  shut  to  whom  he  pleases." 
The  ancient  customs  on  wine  and  wool  are 
asserted  to  have  originated  in  the  king's  ab- 
solate  power,  and  not  in  a  grant  of  Parlia- 
ment ;  a  point,  whether  true  or  not,  of  no 
great  importance,  if  it  were  acknowledged 
that  many  statutes  had  subsequently  con- 
trolled this  prerogative.  But  diese  judges 
impugned  the  authority  of  statutes  deroga- 
tory to  their  idol.  That  of  45  £.  3,  c.  4, 
that  no  new  imposition  should  be  laid  on 
wool  or  leather,  one  of  them  maintains,  did 
not  bind  the  king's  successors ;  for  the  right 
to  impose  such  duties  was  a  principal  part 
of  the  crown  of  England,  which  the  king 
could  not  diminish.  They  extolled  the 
king's  grace  in  permitting  the  matter  to  be 
argued,  commenting,  at  the  same  time,  on 
die  insolence  shown  in  disputing  so  unde- 
niable a  claim.  Nor  could  any  judges  be 
more  peremptory  in  resisting  an  attempt  to 
overthrow  the  most  established  precedents, 
than  were  these  barons  of  King  James's 
Exchequer,  in  giving  away  those  fhnda- 
inenfal  liberties  which  were  the  inheritance 
of  ereiy  Englishman.* 

The  immediate  consequence  of  this  de- 
cision was  a  book  of  rates,  published  in  July, 
1608,  under  the  authority  of  the  great  seal, 
imposing  heavy  duties  upon  almost  all  mer- 
.:hand]8e.  t    B ut  the  Judgment  of  the  Court 
jf  Exchequer  did  not  satisfy  men  jealous  of 
the  crown's  encroachments.    The  imposi- 
tion on  cmrants  had  been  already  noticed 
na  a  grievance  by  the  House  of  Commons 
in  1606;  but  the  king  answered  that  the 
question  was  in  a  course  for  legal  determ- 
ination;   and   the   Commons   themselves, 
which  is  worthy  of  remark,  do  not  appear 
to  bave  entertuned  any  clear  persuasion 
that  the  impost  was  contrary  to  law.t    In 
RemoBsttan-  the  sesslon,  however,  which  be- 
r**  **itiSS    S""  in  February,  1610,  they  had 
in  mmmrnkm  of  acquired  new  fight  by  sifting  the 
'^^^  leg^  authorities,  and  instead  of 

*  Btaee  Trials,  ii.,  371. 

t  Hale's  .Treatise  on  the  CnitODU.  These  were 
perpetoal, "  to  be  forever  hereafter  paid  to  the  king 
and  ate  saooosscrs,  on  pain  of  his  displeasure."-— 
State  Trials.  481.  X  Joamals,  295,  297. 


submitting  their  opinions  to  the  courts  o' 
law,  which  were,  in  truth,  little  worthy  of 
such  deference,  were  the  more  provoked 
to  remonstrate  against  the  novel  usurpatior 
those  servile  men  had  endeavored  to  prop 
up.  Lawyers,  as  learned,  probably,  as  most 
of  the  judges,  were  not  wanting  in  their 
ranks.  The  illegality  of  impositions  was 
shown  in  two  elaborate  speeches  by  Hake- 
will  and  Yelverton  ;•  and  the  country  gen- 
tlemen, who,  though  less  deeply  versed  in 
precedents,  had  too  good  sense  not  to  dis- 
cern that  the  next  step  would  be  to  levy 
taxes  on  their  kinds,  were  delighted  to  find 
that  there  had  been  an  old  English  Consd- 
tution  not  yet  abrogated,  which  would  bear 
them  out  in  their  opposition.  When  the 
king,  therefore,  had  intimated  by  a  mes- 
sage, and  afterward  in  a  speech,  his  com- 
mand net  to  enter  on  the  subject,  couched 
in  that  arrogant  tone  of  despotism  which 
this  absurd  prince  aflrected,f  they  present- 
ed a  strong  remonstrance  against  this  inhi- 
bition, claiming  ^'  as  an  ancient,  general,  and 
undoubted  right  t  *  Parliament  to  debate 
freely  all  matters  ^  ^h  do  properly  con- 
cern the  subject,  whicu  freedom  of  debate 


*  Mr.  HakewilTs  speech,  tlioagfa  long,  wUl  re 
pay  the  diligent  reader's  troable,  as  being  a  very 
laminoQS  and  masterly  statement  of  tliis  great  ar- 
gument.— State  Trials,  ii..  407.  The  extreme  in- 
feriority of  Bacon,  who  sustained  the  cause  of  pre- 
rogative, must  be  apparent  to  everyone. — ^Id.,  345. 
Sir  John  Davis  makes  somewhat  a  better  defioose 
his  argument  is,  that  the  king  m^  lay  an  eml^ax^a 
on  trade,  so  as  to  prevent  it  entirely,  and  oonse' 
quently  may  annex  conditions  to  it. — Id.,  399.  But 
to  this  it  was  answered,  that  the  king  can  only 
lay  a  temporary  embargo,  for  the  sake  of  soma 
public  good,  not  prohibit  foreign  trade  siltogetfaer. 

As  to  the  king's  prerogative  of  restraining  fot  • 
eign  trade,  see  extracts  from  Hale's  MS.  Treatise 
de  Jure  Corons,  in  Hargrave's  Preface  to  Colleo* 
tion  of  Law  Tracts,  p.  zxx.«  &c.  It  seems  to  have 
been  chiefly  as  to  exportation  of  con. 

t  Aikin's  Memoirs  of  James  L,  i.,  350.  This 
speech  justly  gave  offense.  "The  Slst  of  this 
present  (May,  1610),"  says  a  correspondent  of  Sir 
Ralph  Winwood, "  he  made  another  speeoh  to  both 
the  Houses,  but  so  little  to  their  satisfaotbn,  that 
1  hear  it  bred  generally  much  disoomfoct4o  see  our 
monarchical  power  and  royal  prerogative  strained 
so  high,  and  made  so  transcendent  every  way,  that 
if  the  practice  should  follow  the  positions,  we  are 
not  likely  to  leave  to  our  successors  that  freedota 
we  roceived  from  our  fovefathers ;  nor  make  ac- 
count of  any  thing  we  have  longer  than  they  list 
that  govern." — ^Winwood,  iii.,  175.  The  traces  of 
this  discontent  appear  in  short  notes  of  the  debate 
— Journals,  p.  430. 
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bdicg  ODCo  foreclosed,  the  essence  of  the 
liberty  of  Parliament  is  withal  dissolFed. 
For  the  judgment  given  by  the  Exchequer, 
tliey  take  not  on  them  to  review  it,  but  de- 
sire to  know  the  reasons  whereon  it  was 
grounded,  especial)^  as  it  was  generally  ap- 
prehended that  the  reasons  of  that  judgment 
extended  much  further,  even  to  the  utter 
ruin  of  the  ancient  liberty  of  this  kingdom, 
and  of  the  subjects*  right  of  property  in 
their  lands  and  goods."*     **  The  policy  and 
Constitution  of  this  your  kingdom  (they 
say)  appropriates  unto  the  kings  of  this 
realm,  with  the  assent  of  the  Parliament,  as 
well  the  sovereign  power  of  making  laws, 
as  that  of  taxing,  or  imposing  upon  the  sub- 
jects* goods  or  merchandises,  as  may  not, 
without  their  consents,  be  altered  or  chang- 
ed.   This  is  the  cause  that  the  people  of 
this  kingdom,  as  they  ever  showed  them- 
selves faithful  and  k>ving  to  their  kings,  and 
ready  to  aid  themrin  all  their  just  occasions, 
with  voluntary  contributions,  so  have  they 
been  ever  careful  to  preserve  theu*  own  lib- 
erties and  rights  when  any  thing  hath  been 
done  t")  prejudice  or  impeach  the  same; 
ind  therefore,  when  their  princes,  occa- 
sioned either  by  their  wars,  or  their  over- 
great  jounty,  or  by  any  other  necessity, 
have  without  consent  of  Parliament  set  im- 
|)ositions,  eith^  within  the  kind,  or  upon 
commodities  either  exported  or  imported  by 
the  merchants,  they  have,  in  open  Parlia- 
ment, complained  of  it,  in  that  it  was  done 
without  their  consents,  and  thereupon  nev- 
er failed  to  obtain  a  speedy  and  full  redress, 
without  any  claim  made  by  the  kings  of  any 
power  or  prerogative  in  that  point;  and 
thoQgh  the  law  of  property  be  original,  and 
carefuUy  preserved  by  the  common  laws  of 
this  realm,  which  are  as  ancient  as  the 
kingdom  itself,  yet  these  famous  kings,  for 
the  better  contentment  and  assurance  of 
their  loving  subjects,  agreed  that  this  old 
fundamental  right  should  be  further  declar- 
ed and  established  by  act  of  Parliament, 
wherein  it  is  provided  that  no  such  chai^ges 
should  ever  be  laid  upon  the  people  with- 
out their  common  consent,  as  may  appear 
\j  sundry  records  of  former  times.    We, 
therefore,   your   majesty's    most  humble 
Commons  assembled  in  Parliament,  follow- 
'ng  the  example  of  this  worthy  case  of  our 
ucestors,  and  out  of  a  duty  of  those  for 
*  Joani8U,'431. 


whom  we  se^ve,  finding  that  your  majesty, 
without  advice  tr  consent  of  Parliament 
hath  lately,  in  time  of  peace,  set  both  great 
er  impositions,  and  far  more  in  numbav 
than  any  your  noUe  ancestors  did  ever  id 
time  of  war,  have,  with  all  humility,  pro- 
samed  to  present  this  most  just  and  neces- 
sary petition  unto  your  majesty,  that  b!I 
impositions  set  without  the  assent  of  Par- 
liament may  be  quite  abolished  ami  takon 
away ;  and  that  your  majesty,  in  imitatioa 
likewise  of  your  noble  progenitors,  wiD  b« 
pleased  that  a  law  be  made  during  this  ses- 
sion of  Pariiament  to  declare  that  all  impo- 
sitions set,  or  to  be  set  upon  your  people, 
their  goods  or  merchandises,  save  only  bj 
common  oonsent  in  Parliament,  are  and 
shall  be  void.***  They  proceeded  accord- 
ingly, after  a  pretty  long  time  occupied  in 
searching  for  precedents,  to  pass  a  bill  tak- 
msL  away  impositions,  which,  as  might  be 
anticipated,  did  not  obtain  the  concurroncs 
of  the  Upper  House. 

The  Commons  had  reason  for  their  ap- 
prehensbns.  This  doctrine  of  Docirine  of 
the  kine*s  absolute  power  be-  ^*"»'"  •^•^ 

J     ,        •  ,      s   »  ^"'«  power 

yond  the  law  had  become  cur-  ineaittt«it7 
rent  with  all  who  sought  his  fa-  ^^' 
Tor,  and  especially  with  the  High-Chnrck 
party.    The  Convocation  had  in  1606  dnwo 
up  a  set  of  canons,  denouncing  as  erroneous 
a  number  of  tenets  hostile  in  their  opioion  to 
royal  government.    These  canons,  though 
never  authentically  published  till  a  later  age, 
could  not  have  been  eecref.     They  consist 
of  a  series  of  propositions  or  paragraphs,  to 
each  of  which  an  anathema  of  the  opposite 
error  is  attached,  deducing  the  origin  of 
government  from  the  pati'ian:hal  regimen 
of  families,  to  the  exclusion  of  any  popular 
choice.     In  those  golden  daya,  the  fane 
tions  both  of  king  and  priest  were,  as  they 
term  it,  **the  prerogatives  of  bu'tfaright," 
till  the  wickedness  of  mankind  brought  in 
usurpation,  and  so  confused  the  pure  stream 
of  the  fountain  with  its  muddy  runnels,  thai 
we  must  now  look  to  prescription  for  that 
right  which  we  can  not  assign  to  primogen- 
iture.   Passive  obedience  in  all  cases  witii 
out  exception  to  the  established  monarch  b 
inculcated,  f 

*  Somera  Tracts,  vol.  ii.,  159;  iu  the  JonnnU 
much  shorter. 

t  Theae  canora  were  pablisbed  m  1690,  firom  a 
copy  belonging  to  Bishop  Overall  with  faACfci^t 
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It  M  not  impoesible  that  a  roan  might 
adopt  this  theory  of  the  original  of  govern- 
ment, tio^atistf  ctoiy  as  it  appears  on  reflec- 
tion, withont  deeming  it  incompatible  with 
our  mixed  and  limited  monaixhj.  But  its 
tendency  was  evidently  in  a  contrary  direc- 
tion. The  king*8  power  was  of  God,  that 
of  tlie  Parliament  only  of  man,  obtained, 
periiaps,  by  rebellion ;  but  out  of  rabellion 
what  right  could  spring  ?  Or  were  it  even 
by  Toluntaiy  concession,  could  a  king  alien- 
ate a  divine  gift,  and  infiringe  the  order  of 
Providence?  Could  his  grants,  if  not  in 
themselves  nnD,  avail  against  his  posterity, 
heirs  like  himself  under  the  great  feoffment 
of  creation  ?  These  consequences  were  at 
least  plausible,  and  some  would  be  found 
to  draw  thens.  And,  indeed,  if  they  were 
never  explicitly  laid  down,  the  mere  differ- 
ence  of  respect  with  which  mankind  could 
not  but  contemplate  a  divine  and  human,  a 
primitive  or  paramount,  and  a  derivative 
authority,  would  operate  as  a  prodigious  ad- 
vantage in  favor  of  the  crown. 

The  real  aim  of  the  clergy  in  thus  enor- 
mously enhancing  the  pretensions  of  the 
crown  was  to  gain  its  sanction  and  support 
for  their  own.  Schemes  of  ecclesiastical 
jurisdiction,  hardly  less  extensive  than  had 
wanned  the  imagination  of  Becket,  now 
floated  before  the  eyes  of  his  successor 
Bancroft.  He  had  fallen,  indeed,  upon  evil 
days,  and  perfect  independence  on  the  tem- 
poral magistrate  could  no  longer  be  attempt- 
ed ;  but  he  acted  upon  the  refined  policy 
of  making  the  royal  supremacy  over  the 
Church,  which  he  was  obliged  to  acknowl- 
edge, and  professed  to  exaggemte,  the  very 
instrument  of  its  independence  upon  the 
law.    The  favorite  object  of  the  bishops  in 

tmprimator.    The  title>psge  rnaa  in  an  odd  expres* 

saon;  "Biabop  Overall'i  Convocation'Book  oon- 

ceiuing  the  OovenuneDt  of  God's  Catholic  Choreh 

ami  the  Kingdom*  of  the  whole  World."    The 

uecood  canoo  is  ai  foltows :  "  If  any  man  diall  af' 

linn  that  men  at  die  firgt  ran  np  and  down  in  wooda 

and  fielda,  &&,  nntal  tiioy  were  taaght  by  experi- 

eoce  the  neoeaatty  of  government,  and  thtX  there* 

iaro  they  choie  some  junong  themselves  to  order 

jind  mla  Uie  rest,  giving  Uiem  power  and  aoUiori* 

1^  00  to  do ;  and  that,  oonseqaently,  all  dvU  power, 

JarisdictioOr  and  anthoiri^  was  first  derived  fhmi 

tba  people  and  disoidered  nnltitade,  or  either  is 

orisinaUy  stall  In  them,  or  else  is  dedoced  by  their 

consent  natnraUy  from  them,  and  is  not  God's  or* 

dinance,  originsOy  descending  from  him  and  de* 

pesding  apim  him,  he  doth  greatly  err/'-^-P.  3. 


An  ruli  Cirri 


this  age  was  to  render  their  occlosia:^tical 
jurisdiction,  no  part  of  which  had  been  cur* 
tailed  in  our  hasty  Reformation,  as  unr^** 
strained  as  possible  by  the  courts  of  law. 
These  had  been  wont,  down  from  the  reigu 
of  Henry  II.,  to  grant  writs  of  prohibition 
whenever  the  spiritual  couits  transgressed 
their  proper  limits,  to  the  great  benefit  of 
the  subject,  who  would  otherwise  have  k)6t 
his  birthright  of  the  common  law,  and  been 
exposed  to  the  defective,  not  to  say  iniqui- 
tous and  corrupt,  procedure  of  the  eccle- 
siastical ti'ibunals.  But  the  civilians,  sup* 
ported  by  the  prelates,  loudly  complained 
of  these  prohibitions,  which  seem  to  have 
been  much  more  frequent  in  the  latter 
years  of  Elizabeth  and  the  reign  of  Jamce 
than  in  any  other  period.  Bancroft  accord 
ingly  presented  to  the  Star  Cijiiniber,  in 
1605,  a  series  of  petitions  in  the 
name  of  the  clergy,  which  Lord 
Coke  has  denominated  Artie uli  Cleri,  by 
analogy  to  some  similar  representations  of 
that  order  under  Edward  II.*  In  these  it 
was  complained  that  the  couits  of  law  in- 
tei-fered  by  continual  prohibitions  with  a 
jurisdiction  as  established  and  as  much  de- 
rived from  the  king  as  their  own,  either  in 
cases  which  wei-e  clearly  within  that  juris* 
diction's  limits,  or  on  the  slightest  sugges« 
tion  of  some  matter  belonging  to  the  tem- 
poral couit.  It  was  hinted  that  tlie  whole 
course  of  granting  prohibitions  was  an  en- 
croachment of  the  King's  Bench  and  Com- 
mon Pleas,  and  that  they  could  regularly 
issue  only  out  of  Chancery.  To  each  of 
these  articles  of  complaint^  extending  to 
twenty-live,  the  judges  made  separate  an- 
swers, in  a  rough,  and,  some  might  say,  a 
rude  style,  but  pointed  and  much  to  the 
purpose,  vindicating  in  eveiy  instance  thel' 
right  to  take  cognizance  of  ef  eiy  collatera 
matter  springing  out  of  an  ecclesiasticaf 
suit,  and  repelling  the  attack  upon  thei« 
power  to  issue  pix>hibitions  as  a  strange  pre 
sumption.  Nothing  was  done,  nor,  thankr 
to  the  firmness  of  the  judges,  could  be  done 
by  the  council  in  this  respect,  for  the  clergy 
had  begun  by  advancing  that  the  king's  au- 
thority was  sufficient  to  reform  what  was 

• ^" ■ II  II  !■■  ii^iiiliiiB         __i 

*  Coke's  Sd  lostitate,  Ml.  Collier,  €88.  Steta 
Trials,  ii.,  131.  See,  too^  an  angry  letter  of  Ban- 
croft, written  about  1611  (Strype's  Life  of  Whi> 
gift.  Append.,  227),  wherein  he  inveighs  a^iost 
tlic  common  law^'ers  t nd  the  I'arliaiDint. 
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amiss  in  any  of  his  own  courts,  all  jnrisdic* 
taon  spiritual  and  temporal  being  annexed  to 
his  crown;  bat  it  was  positively  and  re- 
peatedly denied  in  reply,  that  any  thing  less 
than  an  act  of  Parliament  coukl  alter  the 
course  of  justice  established  by  law.  This 
effectually  silenced  die  archbishop,  who 
knew  how  little  he  had  to  hope  from  the 
Commons.  By  the  pretensions  made  for 
the  Church  in  this  affair,  he  exasperated 
the  judges,  who  had  been  quite  sufficiently 
disposed  to  second  all  rigorous  measures 
against  the  Puritan  miuisters,  and  aggrava- 
ted that  jealousy  of  the  ecclesiastical  courts 
which  the  common  lawyers  had  long  enter- 
tained. 

An  opportunity  was  soon  given  to  those 
Oiweii**  In*  '^^^  disliked  the  civilians,  thatr  is, 
teiprator.  QQt  gnly  to  the  common  lawyers, 
but  to  all  the  patriots  and  Puritans  in  Eng- 
land, by  an  imprudent  publication  of  a  Doc- 
tor Cowell.^  This  man,  in  a  kiw  dictionaiy 
dedicated  to  Bancroft,  had  thought  fit  to  in- 
sert passages  of  a  tenor  conformable  to  the 
new  creed  of  the  king's  absolute  or  arbitra- 
17  power.  Under  the  title  King,  it  is  said, 
"  Ha  is  above  the  law  by  his  absolute  pow- 
er; and  though,  for  the  better  and  equal 
coarse  in  making  laws,  he  do  admit  the 
three  estates  unto  council,  yet  this  in  divers 
learned  men's  opinion  is  not  of  constraint, 
but  of  his  own  benignity,  or  by  reason  of 
the  promise  made  upon  oath  at  the  time  of 
his  coronation;  and  though  at  his  corona- 
tion he  take  an  oath  not  to  alter  the  laws  of 
the  land,  yet  this  oath  notwithstanding,  he 
may  alter  or  suspend  any  particular  law 
that  seemeth  hurtful  to  the  public  estate. 
Thus  much  in  short,  because  I  have  heard 
some  to  be  of  opinion  that  the  laws  are 
above  the  king.**  And  in  ti-eating  of  the 
Parliament,  CoweU  observes:  "Of  these 
two  one  must  be  true,  either  that  the  king 
is  above  the  Pariiament,  that  is,  the  posi- 
tive laws  of  his  kingdom,  or  else  that  he  is 
not  an  absolute  king;  and  therefore  though 
it  be  a  merciful  policy  and  also  a  politic 
mercy,  not  alterable  without  great  peril,  tn 
make  laws  by  the  consent  of  the  whole 
realm,  because  so  no  part  shall  have  cause 
to  comjMn  of  a  partiality,  yet  simply  to 
bind  the  prince  to  or  by  these  laws  were 
repugnant  to  the  nature  and  constitution  of 
an  absolute  monarchy.*'  It  is  said  agun, 
ander  the  ti^le  Prerogati*'e,  that  "  the  king. 


by  the  custom  of  this  kingdom,  niaketh 
DO  laws  without  the  consent  of  the  throe 
estates,  though  he  may  quasfi  any  law  con- 
cluded of  by  them  ;**  and  that  he  **  hokla  it 
incontrollaUe,  that  the  King  of  England  '» 
an  absolute  king.*'* 

Such  monstrous  positions  from  the  moutb 
of  a  man  of  learning  and  conspicuous  in  h'n 
profession,  who  was  surmised  to  have  been 
instigated  as  well  as  patroniEed  by  the  ardv 
bishop,  and  of  whose  book  the  king  was 
reported  to  have  spoken  in  terms  of  eulo- 
gy, gave  very  just  scandal  to  the  House  of 
Commons.  They  solicited  and  obtained  a 
conference  with  the  Lords,  which  the  at- 
torney-general, Sir  Francis  Bacon,  man 
aged  on  the  pact  of  the  Lower  House ;  ■ 
remarkable  proof  of  his  adroitness  and  pli- 
ancy. James  now  discovered  that  it  was 
necessary  to  sacrifice  this  too  unguarded 
advocate  of  prerogative :  Cowel]*s  book  was 
suppressed  by  proclamation,  for  which  the 
Commons  returned  thanks,  with  great  joy 
at  their  victoiy .  f 

It  is  the  evident  policy  of  every  adrainis* 
tration,  in  dealing  with  the  House  of  Com- 
mons, to  humor  them  in  every  thing  that 
touches  their  pride  and  tenaciousness  of 
privilege,  never  attemptuig  to  protect  any 
one  who  incurs  their  displeasure  by  wanttk 
respect.  This  seems  to  have  been  Doder- 
stood  by  the  Eari  of  Salisbury,  dK>^  fint 
English  minister  who,  having  k>ng  sat  inlhs 
Lower  House,  had  become  skiUfnl  in  those 
arts  of  management  which  his  successors 
have  always  reckoned  so  essential  a  put  of 
their  mystery.    He  wanted  a  consideraUe 

*  CoweU's  Laterpreter,  or  Law  Dictionary,  edit 
1607.  These  passages  are  expunged  in  the  later 
editions  of  this  usefbl  book.  What  the  antiior 
saj-s  of  the  writ  of  prohibition,  find  tfao  statetes  of 
pramiinire,  under  these  wdid%  was  veiy  invidiou 
toward  the  common  lawyers,  treating  such  re- 
■trainti  upon  the  eodesiaatical  jnriadictkn  as  nec- 
essary in  former  ages,  bat  now  beoome  useless 
since  the  annexation  of  the  inpremacr  to  the 
crown. 

t  Gonmions'  Joamala,  339,  and  aftarwaid  to  4ib 
The  antfaon  of  the  Pariiamentaiy  History  say  ther 
is  no  farther  mention  of  the  boainesa  after  ^le  con 
ference,  orerkwking  the  moat  important  cimuB 
stance,  the  king's  prorlamatkai  suppresaiB^  the 
book,  which  yet  is  awHitwaedbyBapin  and  Cane, 
though  the  latter  makes  a  iUsa  and 
ezoose  for  GowelL— VoL  m^  pu  79flL    BeTaral 
sagoa  oonceming  this  affiiir  occor  in 
Memorials,  to  which  I  refer  the  carioos  reader.-* 
Vol.  iii.,  p.  125^  1S9,  131,  138  :37,  143 
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inm  of  money  to  defiraj  the  king^s  debts, 
which,  on  his  coming  into  the  office  of  lord- 
treasnrer  after  Lord  Bnckhmvtfs  deaths  he 
had  fonnd  to  amoont  to  ^1,300,000,  abont 
one  third  of  which  was  still  undischarged. 
The  ordinary  expense  also  surpassed  the 
revenue  by  <£81,000.  It  was  impossible 
that  this  could  continue,  without  involving 
the  crawn  in  such  embarrassments  as  would 
leave  it  whoDy  at  the  mercy  of  Parliament. 
Cecil  therefore  devised  the  scheme  of 
obtaining  a  perpetual  yearly  revenue  of 
d£200,000,  to  be  granted  once  for  aU  by 
Parliament;  and  the  better  to  inctine  tho 
House  to  this  high  and  extraordinary  de- 
mand, he  promised  in  the  king's  name  to 
give  aJI  the  redress  and  satisfaction  in  his 
power  lor  any  grievances  they  might  bring 
forward.* 

This  offer  on  the  port  of  government 
Renewod  Seemed  to  make  nn  opening  for 
of'the**c«ii-  *  prosperous  adjustment  of  the 
nam.  differences  which  had  subsisted 

ever  since  thef  king's  accession.  The  Com- 
mona  accordingly,  postponing  the  business 
of  a  subsidy,  to  which  the.  courtiers  wished 
to  give  priority,  brought  forward  a  host  of 
their  accustomed  grievances  in  ecclesiastic- 
mi  and  temporal  concerns.  The  most  es- 
sential was  undoubtedly  that  of  impositions, 
which  they  sent  up  «  bill  to  the  Lords,  as 
above  mentioned,  to  take  away.  They 
next  complained  of  the  ecclesiastical  High 
Commission  Court,  which  took  upon  itself 
to  fine  and  imprison,  powers  not  belonging 
to  their  jurisdiction,  and  passed  sentences 
widiout  appeal,  interfering  frequently  with 
civil  rights,  and  in  all  its  procedure  neglect- 
ing the  rules  and  precautions  of  the  com- 
DQon  law.  They  dwelt  on  the  kte  abuse  of 
proclamations  assuming  the  character  of 
laws.  ^*  Among  many  other  points  of  hap- 
piness and  freedom,'*  it  is  said,  «*  which 
your  majesty's  subjects  of  diis  kingdom 
have  enjoyed  under  your  royal  progenitors, 
iuDgs  and  queens  of  this  realm,  there  is 
none  which  diey  have  accounted  more  dear 
find  preciooa  tlian  this,  to  be  guided  and 
governed  by  the  certain  rule  of  the  law, 
which  giveth  both  to  the  head  and  members 
that  which  of  right  belongeth  to  them,  and 
not  by  any  uncertain  or  arbitrary  form  of 
guvemment,  which,  as  it  hath  proceeded 
from  the  original  good  constitution  and  tem- 
•  Wlnwood.  iil.  123 


'  perature  of  this  estate,  so  hath  it  boen  tne 
principal  means  of  upholding  the  same,  in 
such  sort  as  that  their  kings  have  been  just, 
beloved,  happy,  and  glorious,  and  the  king- 
dom itself  peaceable,  flourishing,  and  dura* 
ble  so  many  ages ;  and  the  effect,  as  well  of 
the  contentment  that  the  subjects  of  this 
kingdom  have  taken  in  this  form  of  govern- 
ment, as  also  of  the  love,  respect,  and  duty 
which  they  hare,  by  reason  of  the  same* 
rendered  unto  their  princes,  may  appear  iu 
this,  that  they  have,  as  occasion  hath  re- 
quired, yiehled  more  extraordinary  and 
voluntary  contribulion  to  assist  their  kings» 
than  the  subjects  of  any  other  known  king- 
dom whatsoever.  Out  of  this  root  hath 
grown  the  indubitable  right  of  the  people 
of  this  kingdom  not  to  be  made  subject  to 
any  punishment  that  shall  extend  to  their 
lives,  lands,  bodies,  or  goods,  other  than 
such  as  are  ordained  by  the  common  laws 
of  this  land,  or  the  statutes  made  by  their 
common  consent  in  Parliament;  neverthe- 
less, it  is  apparent,  both  that  proclamations 
have  been  of  late  years  much  more  fre- 
quent than  heretofore,  and  that  they  are 
extended,  not  only  to  the  liberty,  but  also 
to  the  goods,  inheritances,  and  livelihood  of 
men ;  some  of  them  tending  to  alter  some 
points  of  the  law,  and  make  a  now ;  other 
some  made  shortly  after  a  session  of  Par- 
liament for  matter  directly  rejected  in  the 
same  session;  other  appointing  punish 
ments  to  be  inflicted  before  lawful  trial  and 
conviction;  some  containing  penalties  in 
form  of  penal  statutes ;  some  referring  the 
punishment  of  offenders  to  courts  of  arbi- 
trary discretion,  which  have  laid  heavy  and 
grievous  censures  upon  the  4<)^i><iuents ; 
some,  as  the  proclamation  for  starch,  ac- 
companied with  letters  commanding  in- 
quiry to  be  made  against  the  transgressors 
at  the  quarter-sessions ;  and  some  vouching 
former  proclamations  to  countenance  and 
warrant  the  hter,  as  by  a  catalogue  here 
underwritten  more  particularly  appeareth ; 
by  reason  whereof  there  is  a  general  fear 
conceived  and  spread  among  your  majesty's 
people,  that  proclamations  will,  by  degrees, 
grow  up,  and  increase  to  the  strength  and 
nature  of  laws,  whereby  not  only  that  an- 
cient happiness,  freedom,  win  be  much 
blemished  (if  not  quite  taken  away),  which 
their  ancestors  have  so  long  enjoyed,  but 
the  same  may  also  (in  prnc^ss  of  time^ 
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bring  a  new  form  of  arbitzaiy  government 
upon  Ute  realm :  and  this  their  fear  ia  the 
more  increased  by  occasion  of  certain  books 
lately  published,  which  ascribe  a  greater 
power  to  proclamations  than  heretofore  had 
been  conceived  to  belong  unto  them,  as  also 
of  the  care  taken  to  reduce  all  the  procla- 
mations made  since  your  majesty's  reign 
mto  one  volume,  and  to  print  them  in  such 
form  as  acts  of  Pariiament  formerly  have 
been,  and  still  are  used  to  be,  which  seem- 
eth  to  imply  a  purpose  to  give  them  more 
reputation  and  more  establishment  than 
heretofore  they  have  had."* 

They  proceed,  after  a  list  of  tliese  illegal 
proclamations,  to  enumerate  other  griev- 
ances, such  as  the  delay  of  courts  of  law  in 
granting  writs  of  prohibition  and  habeas  cor- 
pus, the  jurisdiction  of  the  council  of  Wales 
over  the  four  bordering  shires  of  Gloucester, 
Worcester,  Hereford,  and  Salop, f  some 
patents  of  monopolies,  and  a  tax  under  the 
name  of  a  license  recently  sot  upon  victual- 
lers. The  king  answered  these  remon- 
strances with  civility,  making,  as  usual,  no 
concession  with  respect  to  the  ecclesiastical 
commission,  and  evading  some  of  their  oth- 
er requests,  but  promising  that  his  procla- 
mations should  go  no  further  than  was  war- 

*  Somen  Tracts,  ii.,  162.    State  Trials,  ii.,  519. 

t  The  ooart  of  the  ooancil  of  Wales  was  erected 
by  statute  34  H.  8,  c.  26,  for  that  principality  and 
its^  marches,  with  aatbority  to  determine  such 
caases  and  matters  as  sboald  be  assigned  to  them 
by  the  king,  "  as  heretofore  hath  been  accustomed 
and  used;*'  which  implies  a  previous  existence  of 
some  fuch  jurisdictioD.  It  was  pretended  that  the 
four  counties  of  Hereford,  Worcester,  Gloucester, 
and  Salop  were  included  within  their  authority,  as 
marches  of  Wales.  This  was  controverted  in  the 
reign  of  James  by  the  inhabitants  of  these  counties ; 
and  on  reference  to  the  twelve  judges,  acooiding 
to  Lord  Coke,  it  was  resohred  that  they  were  an- 
cient English  shires,  and  not  within  the  jurisdic- 
tion of  the  council  of  Wales ;  "  and  yet,"  he  sub- 
joins, "  the  commission  was  not  after  reformed  in 
all  points  as  it  ought  to  have  been." — ^Fourth  Inst, 
S42.  An  elaborate  arg<iment  in  defense  of  the  ju- 
risdicCion  may  be  iband  in  Bacon,  ii.,  12SL  And 
there  are  many  papers  on  this  sul^ct  in  Cotton 
MSS.,  Vitellius,  C.  i.  The  complaints  of  this  en- 
actment had  begun  in  the  time  of  Elizabeth.  It 
was  alleged  that  the  fimr  counties  had  been  re- 
duced from  a  very  dixoideriy  state  to  tranquillity 
by  means  of  the  council's  jurisdictioci ;  but  if  this 
were  trae,  it  did  not  fcmiah  a  reason  for  continu- 
ing tc  exclude  them  from  the  general  privileges  of 
the  common  law,  after  the  necessity  had  ceased. 
The  king,  however,  was  determined  not  to  concede 
this  pok  it — Carte,  iii ,  794. 
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ranted  by  law,  and  that  the  royal  liceoses 
to  victuallers  should  be  revoked. 

It  appears  that  the  ComBiODa,  deemtsp 
these  ennmeiEted  abuses  oootrary  to  Itw, 
were  unwilling  to  chaffer  with  the  ciowu 
for  the  restitution  of  their  actual  rights. 
Tl^ere  were,  however,  parts  of  the  preroei- 
ative  which  they  could  not  dispute,  though 
galled  by  the  burden — ^the  incidents  of  fea< 
dal  tenure  and  puiToyance.  A  N»gocittira 
negotiation  was  accordingly  com-  [be^eo^"' 
menced  and  carried  on  for  some  r«v*a««. 
time  with  the  court,  for  abolishing  both 
these,  or  at  least  the  former.  The  kin^ 
though  he  refused  to  part  with  tenure  byt 
kniffht's  service^  which  he  thought  connect- 
ed with  the  honor  of  the  monarchy,  was  in- 
duced, with  some  real  or  pretended  relact 
ance,  to  give  up  its  lucrative  incidents,  v^ 
lief,  primer  seisin?and  wardship,  as  weD  as 
the  right  of  purveyance.  But  material  dif- 
ficulties recurred  in  the  prosecution  of  thii 
treaty.  Some  were  apprehensive  that  the 
validity  of  a  statute  cutting  oif  such  ancienl 
branches  of  prerogative  might  hereafter  be 
called  in  question,  especially  if  the  root  &om 
which  they  sprung,  tenure  in  capiteTshooM 
still  remain.  Theking's demands,  too, seem- 
ed exorbitant.  He  asked  <£200,000  as  1 
yearly  revenue  over  and  above  ^100,000,  it 
which  his  wardships  were  valued,  ta^ 
which  the  Commons  were  content  to  give. 
After  some  days*  pause  upon  this  propoei- 
tion,  they  represented  to  the  Lords,  with 
whom,  throu^  committees  of  conference, 
the  whole  matter  had  been  discussed,  tbtt 
if  such  a  sum  were  to  be  levied  on  those 
only  who  had  lands  subject  to  wardship,  it 
would  be  a  burden  they  could  not  endure ; 
and  that,  if  it  were  imposed  equally  on  the 
kingdom,  it  would  cause  more  offense  and 
commotion  in  the  peo[^  than  they  could 
risk.  After  a  good  deal  of  haggling,  Salis- 
bury delivered  the  king*s  final  determinetios 
to  accept  of  ^200,000  per  annum,  which 
the  Commons  voted  to  grant  as  a  fuH  com- 
position for  abolishing  the  right  of  wardship* 
and  dissolving  the  court  that  managed  it,  and 
for  taking  away  all  purveyance ;  with  some 
further  concessions,  and  particulariy  that 
the  king*s  claim  to  jands  ahould  be  bound 
by  sixty  years*  prescrijptbn. .  Two  points 
yet  remained,  of  no  small  moment,  namely, 
by  what  assurance  they  could  secure  tliom- 
selves   against  the  king's  prerogative,  so 
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often  held  up  by  court  lawyers  as  some- 
thing uncontroOable  by  statute,  and  by  what 
meaLS  so  great  an  imposition  should  be  lev- 
ied ;  but  the  consideration  of  these  was  re- 
serred  for  the  ensuing  session,  which  was 
to  take  place  in  October.*  They  were  pro- 
rogued in  July  till  that  month,  having  pre- 
viously granted  a  subsidy  for  the  king^s 
immediate  exigencies.  On  their,  meeting 
again,  the  Lords  began  the  business  by  re- 
questing a  conference  with  the  other  House 
about  the  proposed  contract ;  but  it  appear- 
ed that  the  Commons  had  lost  their  dispo- 
sition to  comply.  Time  had  been  given 
them  to  calculate  the  dispTOportion  of  the 
terms,  and  the  perpetual  burden  that  lands 
held  by  knight's  service  must  endure. 
They  had  reflected,  too,  on  the  king's  prod- 
igy humor,  the  rapacity  of  the  Scots  in  his 
service,  and  the  probability  that  this  addi- 
tional revenue  would  be  wasted  without  sus- 
taining the  national  honor,  or  preventing 
future  applications  for  money.  They  saw 
that  after  all  the  specious  promises  by  which 
they  had  been  led  on,  no  redress  was  to  be 
expected  as  to  those  grievances  they  had 
most  at  heart ;  that  the  ecclesiastical  courts 
'  would  not  be  suffei*ed  to  lose  a  jot  of  their 
jurisdiction ;  that  illegal  customs  were  still 
to  be  levied  at  the  out-ports ;  that  procla- 
mations were  still  to  be  enforced  like  acts 
of  Pariiamont.     Great  coldness  accordingly 

DtsaoiatioB  ^^"^  displayed  in  their  proceed- 
«r  P«riiA-  ings ;  and  in  a  short  time,  this  dis- 
"*"*•  tinguished  Parliament,  after  sit- 

ting nearly  seven  years,  was  dissolved  by 
proclamation,  f 

*  Commons'  Joomals  for  IGlO,  passim.  Lords' 
Joomals,  7th  Maj,  et  post  Parliamentary  His- 
tory, II 34,  et  post  Bacon,  i.,  676.  Winwood,  ill.. 
119,  et  post. 

f  It  appears  by  a  letter  of  the  king,  in  Morden's 
BtaCe  Papers,  p.  813,  that  some  indecent  allusions 
to  himself  in  the  House  of  Commons  had  irritated 
him.    "  Wherein  we  have  misbehaved  ourselves, 
^xre  know  not,  nor  we  can  never  yet  learn ;  bat 
Bnre  we  are,  we  may  say  with  BeHarmin  in  his 
book,  that  in  aU  the  lower  houses  these  seven 
years  past,  especially  these  two  last  sessions^  Ego 
ptxngOTf  ego  carpor.    Omr  fame  and  actions  have 
been  tossed  like  tennis-balls  among  them,  and  all 
that  epite  and  malice  darst  do  to  disgrace  and  in- 
flame OS  bath  been  used.    To  be  sbor^  this  Lower 
Hoaae  by  their  behavior  have  periled  and  annoy- 
ed our  bealtii,  wounded  oar  repotation,  imboldened 
all  iU-natored  people,  encroached  apon  many  of 
oat  privileges,  and  plagued  oar  people  with  their 
4«kivfl.    It  only  resteth  now,  that  yoa  labor  all  yon 


It  was  now,  perhaps,  too  lato  for  the  king 
by  any  reform  or  concession,  to  chnmcier  <• 
regain  that  public  esteem  which  -!*"•«■• 
he  had  forfeited.  Deceived  by  an  over- 
weening opinion  of  his  own  learning,  which 
was  not  inconsiderable,  of  his  general  abili- 
tics,  which  were  far  from  contemptible,  ann 
of  his  capacity  for  government,  which  waj 
very  .small,  and  confirmed  in  this  delusion 
by  the  disgracefol  flattery  of  his  courtien: 
and  bishops,  he  had  whoUy  overlooked  the 
real  difficulties  of  his  position ;  as  a  foreign- 
er, rather  distantly  connected  with  the  roy- 
al stock,  and  as  a  native  of  a  hostile  and 
hatefol  iungdom,  come  to  succeed  the  most 
renowned  of  sovereigns,  and  to  grasp  a 
scepter  .which  deep  polic  y  and  long  experi- 
ence had  taught  her  admirab'y  to  wield.* 
The  people  were  proud  of  martial  glory,  he 
spoke  only  of  the  blessing  of  the  peace-mak- 
ers ;  they  abhorred  the  couit  of  Spain,  he 
sought  its  friend^ip;  they  asked  indulgonco 
for  scrupulous  consciences,  he  would  beat 
no  deviation  from  conformity ;  they  writhed 
«ander  the  yoke  of  the  bishops,  whose  pow- 
er he  thought  necessary  to  his  own ;  they 
were  apimated  by  a  persecuting  temper  to- 
ward the  Catholics,  he  was  averse  to  ex- 
treme rigor ;  they  had  been  used  to  the  ut- 
most fi-ugnlity  in  dispensing  the  public  treas- 
ure, he  squandered  it  on  unworthy  favor 
ites ;  they  had  seen  at  least  exterior  decen- 
cy of  morals  prevail  in  the  queen's  court, 
they  now  heard  only  of  its  dissoluteness  and 
extravagance  ;f  they  had  imbibed  an  exclu- 
sive fondness  for  the  common  law  as  the 
source  of  their  liberties  and  privileges ;  his 
churchmen  and  courtiers,  but  none  more 

can  to  do  that  yoa  tliink  best  to  the  repairing  of 
oar  estate." 

*  **  Year  qaoen,"  says  Lord  Thomas  Howard,  in 
a  letter,  '  did  talk  of  her  sobjecta'  lore  and  good 
affection,  and  in  good  tratfa  she  aimed  weU;  our 
king  talketh  of  his  subjects'  fear  and  subjection, 
and  herein  I  tliink  he  doth  well  too^  as  long  as  it 
boldeth  good." — NugB  AntiqusB,  i.,  395. 

t  The  coart  of  James  L  was  incomparably  the 
most  disgraceful  scene  of  profligacy  which  this 
oountry  has  ever  witnessed;  equal  to  that  of 
Charles  II.  in  the  laxi^  of  female  virtae,  and  with- 
out any  sort  of  parallel  in  some  other  respects. 
Qross  dronkenness  is  imputed  even  to  some  of  the 
ladies  who  acted  in  the  court  pageants,  Nog«  Aa* 
tiquoB,  t,  348,  whldi  Mr.  GifftMrd,  who  seems  abso 
Intely  enrai^red  with  this  age  and  its  manners, 
might  as  weU  have  remembered. — ^Life  of  Ben 
Jonson,  p.  231,  &c.  The  king  i  prodigality  is  no- 
torious. 
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than  himself,  Udked  of  absohita  powor  and 
the  imprescriptible  rights  of  monarchy.* 
James  lost  in  1611  his  son  Prince  Henry, 

DMthofLoTd  ^^  ^^  ^^13  the  Lord-treasurer 
iWi«bonr.  Salisbury.  He  showed  little  re- 
gret for  the  former,  whose  high  spirit  and 
great  popularity  afforded  a  mortifying  con- 
trast, especially  as  the  young  prince  had 
not  taken  sufficient  pains  to  disguise  his  con- 
tempt for  his  father,  f  Salisbury  was  a 
veiy  able  man,  to  whom,  perhaps,  his  co- 
temporaries  did  some  injustice.  The  min- 
isters of  weak  and  willful  monarchs  are 
made  answerable  for  the  mischiefs  they  are 
compelled  to  suffer,  and  gain  no  credit  for 
those  which  they  prevent.  Cecil  had  made 
personal  enemies  of  those  who  had  loved 
Essex  or  admired  Raleigh,  as  well  as  those 
who  looked  invidiously  on  his  elevation.  It 
was  believed  that  the  desire  shown  by  the 
House  of  Commons  to  abolish  the  feudal 
wardships  proceeded  in  a  great  measure 
from  the  circumstance  that  this  obnoxious 
minister  was  master  of  the  Court  of  Wards, 
an  office  both  lucrative  and  productive  of 
much  influence.  But  he  came  into  the 
scheme  of  abolishing  it  with  a  readiness 

Porei«  poi-  '^■^  ^^  ^°*  credit.  His  chief 
tic*  of  the  pnuse,  however,  was  his  manage- 
Kaveroment.  ^^^^  ^^  Continental  relations. 

The  only  minister  of  James's  cabinet  who 
had  been  trained  in  the  councils  of  Eliza- 
beth, he  retained  some  of  her  jealousy  of 
Spain,  and  of  her  regard  for  the  Protestant 
interests.  The  court  of  Madrid,  aware 
both  of  the  king's  pusillanimity  and  of  his 
&vorable  dispositions,  affected  a  tone  in  the 
conferences  held  in  1604  about  a  treaty  of 


•     M 


'  It  is  atheiBm  sad  blasphemy/'  he  layi,  in  a 
speech  made  in  the  Star  Chamber,  1616.  *^to  din- 
pate  what  God  can  do;  good  Chriatians  content 
themaelres  with  hia  will  revealed  in  hia  word ;  so 
it  ia  preanmption  and  high  eontempt  in  a  subject  to 
diapQte  what  a  king  can  do,  or  aay  that  a  king  can 
2M>t  do  this  or  that."~King  James's  Works,  p.  557. 

It  is  proba}>le  that  his  fiuniliar  oonversation  was 
fan  of  diis  rodomontade,  diagosting  and  contempti- 
ble finom  so  wretched  a  pedant,  as  well  as  offens' 
ive  to  the  indignant  ears  of  those  who  knew  and 
valued  their  libeities.  The  atofy  of  Bishops  Neile 
and  Andrews  ia  lar  too  trite  for  repetitioB. 

t  Carte,  iii.,  747.  Bireh'a  Life  of  P.  Henry,  405. 
Rochester,  three  days  after,  directed  Sir  Thomas 
Kdmondes  at  Paris  to  commence  a  negotiation  for 
a  mamage  between  Prince  Charles  and  the  sec- 
ond daaghter  of  the  late  kii^  of  France.  Bat  the 
ambassador  had  more  sense  of  decency,  and  declin- 
ed to  enter  on  sach  an  af  air  at  that  moment 


peace  which  £lizabeth  would  iiave  resent- 
ed in  a  very  different  mannei.*  On  this 
occasion,  he  not  only  •deserted  die  United 
Provinces,  but  gave  hopes  to  Spaia  that  hs 
might,  if  they  persevered  in  their  obstina- 
cy, take  part  against  them.  Nor  have  I 
cny  doubt  that  his  blind  attachment  to  thai 
power  would  have  precipitated  htnn  into  a 
ruinous  connection,  if  Cecil*s  wisdom  had 
not  influenced  his  councils.  During  diis 
minister's  life,  our  foreign  politics  seem  to 
have  been  conducted  with  as  much  firmness 
and  prudence  as  his  master's  temper  would 
allow ;  the  mediation  of  Enghmd  ^vas  of 
considerable  service  in  bringing  about  the 
great  truce  of  twelve  years  between  Spain 
and  Holland  in  1609 ;  and  in  the  dispute 
which  sprang  up  soon  afterward  concemiDg 
the  succession  to  the  duchies  of  CloTes  sod 
Juliers,  a  dispute  which  threatened  Da  rain- 
gle  in  arms  the  Cath<4ic  and  Protestant  par- 

*  Winwood,  vol.  it.  Carte,  iii..  749.  'Watsons 
Hist  of  Philip  III.,  Appendix.  In  some  passages 
of  this  negotiation  Cecil  may  appear  not  wboUj  to 
have  deserved  the  character  I  have  given  bun  §at 
adhering  to  Elisabeth's  principles  of  policy.  Bal 
he  was  placed  in  a  difficult  position,  not  feeling 
himself  secore  of  the  king's  favor,  which,  notwitli 
standing  hii  great  previons  services,  that  capri 
cions  prince,  for  the  fint  year  after  his  accesskxi. 
ratiier  sparingly  afibrded,  as  appears  ffx>m  the  Me^ 
moin  of  Solly,  1.  14,  and  Nagm  Antiqaa,  L,  345. 
It  may  be  said  that  Cecil  was  as  littie  Spanish, 
jost  as  Walpole  was  as  little  Hanoverian,  as  the 
partialities  of  their  respective  sovereign*  wooM 
permit,  thongh  too  much  so  in  appearance  fir  their 
own  reputation.  It  is  hardly  necessary  to  obaerre 
that  James  and  the  kingdom  were  chiefly  indebted 
to  Cecil  for  the  tronqaillity  that  attended  the  accei' 
sion  of  the  former  to  the  throne.  I  wiU  take  thii 
opportonity  of  noticing  that  the  learned  and  wor- 
thy compiler  of  the  catalogue  of  the  Lanedowne 
manuscripts  in  the  Museum  has  thought  fit  not  on^* 
to  charge  Sir  Michael  Hicks  vrith  venality,  but  ta 
add,  "  It  is  certain  that  articles  among^  these  pa- 
pers oontrihute  to  justify  very  strong  suspicianai 
that  neither  of  the  secretary's  masters  [Lord  Ba?" 
leigh  and  Lord  Salishury]  was  altogether  irmncer< 
on  the  score  of  oormption." — Lanad.  Cat.,  vi^  xd. 
p.  45.  This  ia  much  too  strong  an  accnaatioii  to 
he  brought  forward  without  more  proof  than  ap- 
pears. It  is  absurd  to  mention  presents  of  frt 
bucks  to  men  in  power  as  bribes ;  and  rather  more 
so  to  charge  a  man  with  being  oorruptod  becanse 
an  attempt  is  made  to  corrupt  bim,  aa  the  cata- 
logue-maker has  done  in  tfiis  place.  I  would  \tcA 
offend  this  respectable  gentleman ;  bnt  by  referriog 
to  many  of  the  Lansdowne  maroi scripts,  X  am  en- 
abled to  say  that  he  has  traveled  fireqnently  oat  o» 
his  province,  and  sobstitated  his  oonjectores  lor  aa 
analysis  or  abstract  of  the  document  bofiDre  bun. 
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ties  throughoat  Europe,*  our  councils  were 
full  of  a  vigor  and  promptitude  unusual  in 
this  reign ;  nor  did  any  thing  but  the  assas- 
sinotion  of  Heniy  IV.  prevent  the  appear- 
ance of  an  English  army  in  the  Netherlands. 
It  must  at  least  be  confessed  that  the  king's 
affahrs,  both  at  home  and  abroad,  were  far 
worse  conducted  after  the  death  of  the  Earl 
of  Salisbury  than  before. f 

T^  administradon  found  an  important 
Lort  «oka*»  disadvantage,  about  this  time,  in 
fro-Tthr  *  ^^^  ®f  defection  of  Sir  Edward 
court.  Coke  (more  usually  called  Lord 

Coke),  chief-justice  of  the  King's  Bench, 
from  the  side  of  prerogative.  He  was  a 
man  of  strong,  though  nari'ow  intellect; 
confessedly  the  greatest  master  of  English 
law  that  had  ever  appeared ;  but  proud  and 
overbearing,  a  flatterer  and  tool  of  the  court 
till  he  had  obtained  his  ends,  and  odious  to 
the  nation  for  the  brutal  manner  in  which, 
as  attorney-general,  he  had  behaved  toward 
Sir  Walter  Raleigh  on  his  trial.  In  rawing 
him  to  the  post  of  chief-justice,  the  council 
had  of  course  relied  on  finding  his  nn&th- 
omable  stores  of  precedent  subservient  to 
their  purposes.  But  soon  after  his  promo- 
tioOf  Coke,  from  vai'ious  causes,  began  to 
steer  a  more  independent  course.  He  was 
little  formed  to  endure  a  competitor  in  his 
own  profession,  and  lived  on  ill  terms  both 
with  the  Lord-chancellor  Egerton,  and  with 
the  attorney-general.  Sir  Francis  Bacon. 
The  latter  had  long  been  his  rival  and  ene- 
my. Discountenanced  by  Elisabeth,  who, 
against  the  importunity  of  Essex,  had  raised 

*  A  great  part  of  Winwood's  third  volame  re- 
lates to  tbiB  baiinesa,  which,  as  is  well  known,  a^ 
tracted  a  piodigioos  degree  of  attention  through* 
oat  Eozope  The  question,  as  Winwood  wrote  to 
Salisboiy,  was  "  not  of  the  anccession  of  Cleves 
and  Jailers,  bat  whether  the  hoase  of  Aostria  and 
the  Charch  of  BomOi  both  now  on  the  wane,  shaU 
recover  their  luster  and  greatness  in  these  parts  of 
Earope." — ^P.  378.  James  wished  to  have  the 
right  referred  to  his  arbitration,  and  woald  have 
decided  in  favor  of  the  Elector  of  Brandeuborg,  the 
chief  Protestant  competitor. 

t  'Winwood*  vols.  ii.  and  iii.,  passim.  Birch, 
that  aocorate  master  of  this  part  of  English  histo- 
ry,  has  done  jastice  to  SaUsbory's  diaracter. — 
Negotiations  of  Ednxmdes,  p.  347.  Miss  Aikin, 
looking  to  his  want  of  constitotional  principle,  is 
more  aofavorable,  and  in  that  respect  jastly ;  hat 
what  statesman  of  that  age  was  ready  to  admit 
the  new  creed  of  Parliamentaiy  control  over  the 
ezecntivc  govemmont  ?— Memoirs  of  James,  i., 
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Coke  over  his  head,  that  great  and  aspinng 
genius  was  now  high  in  the  king's  lavor. 
The  chief-justice  affected  to  look  down  on 
one  as  inferior  to  him  in  knowledge  of  our 
municipal  law,  as  he  was  superior 'in  &*] 
other  learning  and  in  all  the  philosophy  of 
jurisprudence ;  and  the  mutual  enmity  oC 
these  illustrious  men  never  ceased  till  eatli, 
in  his  turn,  satiated  his  revenge  by  the  otli 
er's  falL  Coke  was  also  much  offended  by 
the  attempts  of  the  bishops  to  emancipate 
their  ecclesiastical  courts  from  the  civil  ju* 
risdiction.  I  hava  already  mentioned  the 
peremptory  tone  in  which  he  repelled  Ban- 
croft's Articuli  Cleri ;  but  as  the  king  and 
some  of  the  council  rather  favored  these 
episcopal  pretensions,  they  were  troubled 
by  what  they  deemed  his  obstinacy,  imd  dis- 
covered more  and  more  that  they  had  to 
deal  with  a  most  impracdcable  spirit. 

It  would  %o  invidious  to  exclude  from 
the  motives  that-  altered  Lord  Coke's  be- 
havior in  matters  of  prerogative  his  real  af- 
fection for  the  laws  of  the  land,  which  nov- 
el systems,  broached  by  the  churchmen 
and  civilians,  threatened  to  subvert.*  In 
Bates*s  case,  which  seems  to  have  come  in 
some  shape  extra-judiciolly  before  him,  he 
had  delivered  an  opinion  in  favor  of  the 


*  "  On  Sonday,  before  the  king's  going  to  New 
market  (which  was  Sunday  last  was  a  se'nnight), 
my  Lord  Coke  and  oil  the  judges  of  the  common 
law  were  before  his  majesty  to  answer  some  com- 
plaints made  by  tlie  civil  lawyers  for  the  general 
granting  of  prDhibittons.  I  heard  that  the  Lord 
Coke,  among  other  offensive  speech,  shoald  say  to 
his  majesty  that  his  highness  waa  defended  by  his 
laws.  At  which  saying,  with  other  speech  then 
used  by  the  Lord  Coke,  his  majesty  was  very 
mach  offbnded,  and  told  him  he  spoke  foolishly 
and  said  that  he  was  not  defended  by  his  laws 
bat  by  Qod ;  and  so  gave  the  Lord  Coke,  in  other 
words,  a  very  sharp  reprehension,  both  for  that 
and  other  things ;  and  withal  told  him  that  Sir 
Thomas  Crompton  [Jadge  of  the  Admiralty]  was 
as  good  a  man  as  Coke,  my  Lord  Coke  having  then, 
by  way  of  exception,  used  some  speech  against 
Sir  Thomas  Cnynpton.  Had  not  my  lord-treasar- 
cr,  most  bambly  on  his  knee,  used  many  good 
words  to  pacify  his  majesty  and  to  excuse  that 
which  had  been  spoken,  it  was  thought  his  high- 
ness woald  have  been  much  more  offended.  lo 
the  conclasion,  his  mi^eaty,  by  means  of  my  1?rd- 
treasurer,  was  well  pacified,  and  gave  a  grarioos 
countenance  to  all  the  other  jodges,  and  said  he 
would  maintain  the  common  law." — Lodge,  iii. 
364.  This  letter  is  dated  S5th  of  November,  16(M^ 
which  shows  how  early  Coke  had  b^gun  to  give 
offense  by  his  zeal  for  the  law. 
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king's  right  to  impoee  at  the  ont-ports ;  but 
to  cftntioiidy  goarded,  and  bottomed  on 
■nch  dtfiereot  grbonds  from  those  taken  by 
the  barons  of  the  Exchequer,  that  it  could 
not  be  cited  in  favor  of  any  fresh  encroach- 
ments.* He  now  performed  a  great  serv- 
niegai  proc-  iGo  to  his  couotry.  The  practice 
kuMuona.  of  issutng  proclamations,  by  way 
of  temporary  regulation  indeed,  but  inter- 
fering with  the  subject's  liberty,  in  cases 
unprovided  for  by  Parliament,  had  grown 
still  more  usual  than  under  Elizabeth. 
Coke  was  sent  for  to  attend  some  of  the 
council,  who  might,  perhaps,  have  reason 
to  conjecture  his  sentiments;  and  it  was 
demanded  whether  the  king,  by  his  procla- 
mation, might  prohibit  new  buiklings  about 
London,  and  whether  he  might  prohibit  the 
making  of  starch  from  wheat.  This  was 
during  the  session  of  Parliament  in  1610, 
and  with  a  view  to  what  anJWer  the  king 
should  make  to  the  Commons'  remonstrance 
against  these  proclamations.  Coke  replied, 
that  it  was  a  matter  of  great  importance,  on 
which  he  would  confer  with  his  brethren. 
**  The  chancellor  said,  that  every  precedent 
had  first  a  commencement,  and  he  would 
advise  the  judges  to  maintain  the  power 
and  prerogative  of  the  king ;  and  in  cases 
wherein  there  is  no  authority  and  prece- 
dent, to  leave  it  to  the  king  to  order  in  it 
according  to  his  wisdom  and  for  the  good  of 
liis  subjects,  or  otherwise  the  king  would 
be  no  more  than  the  Duke  of  Venice ;  and 
ihat  the  king  was  so  much  restrained  iii  his 
prerogative,  that  it  was  to  be  feared  ti^e 
bonds  would  be  broken.  And  the  lord  privj- 
seal  (Northampton)  said,  that  the  physician 
was  not  alvrays  bound  to  a  precedent,  but  to 
appiy  his  medicine  according  to  the  quali- 
fy of  the  disease ;  and  all  concluded  that  it 
should  be  necessary  at  that  time  to  confirm 
the  king's  prerogative  with  our  opinions, 
although  there  were  not  any  former  prece- 
dent or  authority  in  law;  for  every  prece- 
dent ought  to  have  a  commetcement  To 
which  I  answered,  that  true  it  is  that  every 
precedent  ought  to  have  a  commencement ; 
but  when  authority  and  precedent  are  want- 
ing, there  is  need  of  great  consideration 

*  IQ  Reports.  lu  his  second  Institote,  p.  67, 
written  a  good  desl  later,  he  speaks  in  a  very  dif- 
ferent manner  of  Bates's  case,  and  declares  the 
judgment  of  the  Court  of  £xche<2aor  to  be  contra- 
rv  to  law 


before  that  any  thing  of  novelty  shall  be 
establiAed,  and  to  provide  that  this  be  not 
against  the  law  of  the  land ;  for  I  said  thai 
the  king  can  not  change  any  part  of  the 
common  law,  nor  create  any  offense  by  bit 
proclamation  which  was  not  an  ofifense  bo- 
fore,  without  Parliament  But  at  this  dins 
I  only  desired  to  have  a  time  of  consulta- 
tion and  conference  with  my  brothers." 
This  was  agreed  to  by  the  council,  and 
three  judges,  besides  Coke,  appointed  to 
consider  it.  They  resolved  that  the  king, 
by  his  proclamation,  can  not  create  any  of- 
fense which  was  not  one  before,  for  then 
he  might  alter  the  law  of  the  land  in  a  high 
point ;  for  if  he  may  ci'eato  an  ofifense  where 
none  is,  upon  that  ensues  fine  and  imprison- 
ment. It  was  also  resolved  that  the  king 
hath  no  prerogative  but  what  the  law  of  the 
land  allows  him ;  but  the  king,  for  the  pre- 
vention of  oflfenses,  mny  by  proclamation 
admonish  all  his  subjects  that  they  keep  lbs 
Jaws  and  do  not  oflTend  them,  upon  punish- 
ment to  be  inflicted  by  the  law;  and  the 
neglect  of  such  proclamation.  Coke  saji, 
aggravates  the  offense.  LasUy,  they  re- 
solved, that  if  an  ofi'ense  be  not  punisdiable 
in  the  Star  Chamber,  the  prohibition  of  it 
by  proclamation  can  not  make  it  so.  AfteT 
this  resolution,  the  report  goes  on  to  re- 
mark, no  proclamation  imposing  fine  and 
imprisonment  was  made.* 

*  12  Reports.  Thero  were,  howcTer,  seretv 
proclnmatioDS  afterward  to  forbid  building  witLiD 
two  miles  of  London,  except  on  old  foondatkni 
and  in  that  case  only  with  brick  or  stone,  under 
penalty  of  being  proceeded  against  by  the  attor 
ney-general  in  the  Star  Chamber. — ^Rjmer,  xm. 
107  (1618),  144  (1619),  607  (1624).  London  never 
theless  increased  rapidly,  which  was  by  means  of 
licenses  to  build ;  the  prohibition  beingp  in  this,  it 
in  many  other  cases,  enacted  chiefly  lor  the  sake 
of  the  dispensations. 

James  made  nse  of  proclamationa  to  ic&ii^ 
personal  liberty  in  another  respect.  He  disliked 
to  see  any  ooantry  gentleman  come  op  to  Loodcr. 
where,  it  mast  be  confessed,  if  we  trust  to  wbit 
those  proclamations  assert  and  the  memoirs  of  the 
age  confirm,  neitiier  their  own  behavior,  nor  thst 
of  their  wires  and  daughters,  who  took  the  wont 
means  of  repairing  the  rain  their  extraTaganee 
had  oaased,  redonnded  to  their  honor.  The  king's 
oomparison  of  them  to  sHps  in  a  river  aid  in  the 
sea  is  well  known.  StiU ,  in  a  oonatitntiona]  point 
of  view,  we  may  be  staitiod  at  prodamatioBS  can- 
manding  tiiem  to  return  to  their  ooantry  hooset 
and  maintain  hospitality,  on  pain  of  oondign  pan 
ishment— Ryme  \  xvi.,  517  (1604) ;  xvil,  417  (1699i 
632  (1624). 
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By  Ui«  abrupt  dissolation  of  Parliament 
James  was  left  nearly  in  the  same  necessity 
as  before,  their  subsidy  being  by  no  means 
sufficient  to  defray  his  expenses,  far  less  to 
MesM  TMort-  discharge  his  debts.  He  had  fre- 
ed to  in  ordar  qnently  betaken  hinoiself  to  the 

Co  avoid  tbtt  ,  m  i    •         a. 

iD«atinffof     usual  resouTce  of  applymg  to 
Pariiaumt.    private  Subjects,  especially  rich 
merchants,  for  loans  of  money.     These 
loans,  which  bore  no  interest,  and  for  the 
repayment  of  which  there  was  no  security, 
distnrt>ed  the  prudent  citizens,  especially 
as  the  council  used  to  solicit  them  with  a 
degree  of  importunity  at  least  bordering  on 
compulsion.    The  House  of  Commons  had 
in  the  last  session  requested  that  no  one 
should  be  bound  to  lend  money  to  the  king 
against  his  wiD.    The  king  had  answered 
that  he  allowed  not  of  any  precedents  from 
the  time  of  usurping  or  decaying  pxinces,  or 
people  too  bold  and  wanton ;  that  he  desired 
not  to  govern  in  that  commonwealth  where 
the  people  should  be  assured  of  every  thing 
and  hope  for  nothing,  nor  would  he  leave  to 
posterity  such  a  mark  of  weakness  on  his 
Afign ;  yet,  in  the  matter  of  loans,  he  would 
refuse   no   reasonable    excuse.*     Forced 
loans  or  benevolences  were  directly  prohib- 
Hed  by  an  act  of  Richard  III.,  whose  laws, 
however  the  court  might  sometimes  throw 
a  ehir  upcn  his  usurpation,  had  always  been 
in  the  statute-book.     After  the  dissolution 
of  1610,  James  att6mpted,  as  usual,  to  ob- 
tain loans,  but  the  merchants,  grown  bolder 
vrith  the  spirit  of  the  times,  refused  him  the 
accomi]iodatioo.f    He  had  recourse  to  an- 
other method  of  raising  money,  unprece- 
dented, I  believe,  before  his  reign,  though 
long  practiced  in  France,  the  sale  of  honors. 
He  sold  several  peerages  for  considerable 
sums,  and  created  a  new  order  of  heredita- 
ry knights,  called  baronets,  who  paid  <£1000 
each  for  thebr  patents.]; 

I  neglected,  in  the  first  chapter,  the  reference  I 
had  made  to  an  important  dictam  of  the  judges  in 
Ih0  ragn  of  Mary,  wfafioh  is  decisive  as  to  the  legal 
*-hmjmctar  of  pwrlamBtfons  even  in  the  midat  of  the 
Toidat  period  **  The  king,  it  is  said,  may  mrice  a 
prtsclamatkw,  quoad  tenorem  popnli,  to  put  tiiem 
ia  fy^r  oi  his  displearare,  bat  not  to  impose  any 
fine»  Ibrfaitiire,  or  imprisonment ;  for  no  produna- 
tion  can  make  a  new  law,  but  only  confirm  and 
rasify  an  ansieat  one.'*— Balison's  B^ports,  SO. 

*  VTinwood,  iiL,  193.  t  Carte,  iii,  SOS. 

I  Tbe  anmber  of  tiiese  was  intended  to  be  two 
hxmdredy  bat  only  ninety>three  patents  were  lold 
^  the  first  six  years.->-Llnga]:d,  is.,  203,firom  Son^ 


Such  resources,  however,  being  evidently 
insufficient  and  temporary,  it  was  almost  in- 
dispensable to  try  once  more  the  temper  of; 
a  Parliament.  This  was  strongly  urged  by 
Bacon,  whose  fertility  of  invention  render- 
ed him  constitutionally  sanguine  of  success. 
He  submitted  to  the  king  that  there  were 
expedients  for  more  judiciously  managing  a 
House  of  Commons,  than  Cecil,  upon  whoixi 
he  was  too  willing  to  throw  blame,  had 
done  with  the  last ;  that  some  of  those  who 
had  been  most  forward  in  opposing  were 
now  won  over,  such  as  Neville,  Yelverton, 
Hyde,  Crew,  Dudley  Digges;  that  much 
might  be  done  by  forethought  toward  fiDing 
the  House  with  well-affected  persons,  win- 
ning or  blinding  the  lawyers,  whom  he  calls 
**the  literse  vocales  of  the  House,"  and 
drawing  the  chief  constituent  bodies  of  the 
assembly,  the  country  gentlemen,  the  mer- 
chants, the  courtiers,  to  act  for  the  king*s 
advantage;  that  it  would  be  expedient  to 
tender  voluntarily  certain  graces  and  modi- 
fications of  the  king*s  prerogative,  such  as 
might  with  smallest  injury  be  conceded,  lest 
they  should  be  first  demanded,  and  in  order 
to  save  more  important  points.*  This  ad- 
vice was  seconded  by  Sir  Henry  Neville,  an 
ambitious  man,  who  had  narrowly  escaped 
in  the  queen's  time  for  having  tampered  in 
Essex's  conspiracy,  and  had  much  promoted 
the  opposition  in  the  late  Parliament,  but 
was  now  seeking  the  post  of  seci-etary  of 
state.  He  advised  the  king,  in  a  very  sent- 
ible  memorial,  to  consider  what  had  been 
demanded  and  what  had  been  promised  in 
the  last  session,  granting  the  more  reas- 
onable of  the  Commons'  requests,  and  per- 
forming all  his  own  promises ;  to  avoid  any 
speech  likely  to  excite  irritation;  and  to 
seem  confident  of  the  Parliament's  good  af- 
fections, not  waiting  to  be  pressed  for  what 
he  meant  to  do.f  Neville  and  others,  who, 
like  him,  professed  to  understand  the  temper 


ers  Tracts.  In  the  first  part  of  his  reign  he  had 
availed  himself  of  an  old  feudal  resource,  calling  on 
an  who  held  £A0  a  year  in  chivafay  (whether  of 
tiie  crown  or  no^  as  it  Beems)  to  receive  knight- 
hood or  to  pay  a  composition, — Rymer,  xvi.,  530 
The  object  of  this  was  of  oonrse  to  raise  money 
from  those  who  thought  the  honor  tronblesome  and 
expensive,  bat  snch  as  chose  to  appear  could  not 
be  refiised ;  and  this  socoonts  fbr  his  having  made 
many  hundred  knights  in  the  first  year  of  his  reign 
— Hsrris's  Life  of  James,  69. 
*  MS.  penes  antorem.  Carte,  iv..  17 
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of  the  CommoDS,  and  to  fiicilitate  the  king's 
dealingB  with  them,  were  eajled  underlak- 

Undertaker*.  ^'•*  '^^*  circumstance,  like 
several  others  in  the  present 
reign,  is  carious,  as  it  shows  the  rise  of  a 
systematic  Parliamentary  influence,  which 
was  one  day  to  become  the  mainspring  of 
government. 

Neville,  however,  and  his  associates,  bad 
deceived  the  courtiers  with  promises  they 
could  not  realize.  It  was  resolved  to  an- 
nounce certain  intended  graces  in  the 
speech  from  the  throne ;  that  is,  to  declare 
the  king's  readiness  to  pass  bills  that  might 
remedy  some  grievances  and  retrench  a 
part  of  his  prerogative.  These  profiered 
amendments  of  the  law,  though  eleven  in 
number,  failed  altogether  of  giving  the  con- 
tent that  had  been  fully  expected.  Except 
the  repeal  of  a  strange  act  of  Henry  Y III., 
allowing  the  king  to  make  such  laws  as  he 
should  think  fit  for  the  principality  of  Wales 
w^ithout  consent  of  Parliament, f  none  of 
them  could,  perhaps,  be  reckoned  of  any  con- 
stitutional importance.  In  all  domanial  and 
fiscal  causes,  and  wherever  the  private  in- 
terests of  the  crown  stood  in  competitk>n 
with  those  of  a  subject,  the  former  enjoyed 
enormous  and  superior  advantages,  whereof 
what  is  strictly  called  its  prerogative  was 
principally  composed.  The  teiins  of  pre- 
scription that  bound  other  men's  right,  the 
rules  of  pleading  and  procedure  established 
for  the  sake  of  truth  and  justice,  did  not,  in 
general,  oblige  the  king.  It  was  not  by  do- 
ing away  a  very  few  of  these  invidious  and 
oppressive  distinctions  that  the  crown  could 
be  allowed  to  keep  on  foot  still  more  mo- 
Pariiaroent  moutous  abuses.  The  Commons 
of  1814.  jjf  ig|4  accordingly  went  at  once 
to  the  chai-acteristic  grievance  of  this  reign, 
the  customs  at  the  out-ports.  They  had 
grown  so  confident  in  their  cause  by  ran- 
sacking ancient  records,  that  a  unanimous 
vote  passed  against  the  king's  right  of  im- 
position ;  not  that  there  were  no  courtiers 
in  the  House,  but  tlie  ciy  was  too  obstrep- 
erous to  be  withstood.!     They  demanded 

*  Wilson,  in  Kennet,  ii.,  696. 

t  This  act  (34  H.  8,  c.  S6)  was  rapealod  a  few 
years  afterward..->21  Jaa.  I.,  c.  10. 

X  Commons'  Journals,  466,  472,  481,  486.  Sir 
Henry  Wotton  at  length  mattered  something  in 
Cavor  of  the  prerogative  of  laying  impositions,  as 
belonging  to  hereditary,  thoagh  not  to  elective 
princes. ->Id.4  493.    Tliis  silly   argument  is  only 


a  conference  on  the  subject  wll«k  Lha  Lords 
who  preserved  a  kind  of  mediating  neutral 
ity  throughout  this  reign.*     In  the  coune 
of  theu*  debate,  Neyle,  bishop  of  Lichfield, 
threw  out  some  aspersion  on  the  Commoza 
They  were  immediately  in  a  flame,  and  de- 
manded reparation.    This  Neyle  vras  a  raaa 
of  indifferent  character,  and  very  uopopiikr 
from  the  share  he  had  taken  in  the  Earl  of 
Essex's  divorce,  and  from  lua  severity  to- 
ward the  Puritans;  nor  did  the  House  fai! 
to  comment  upon  all  his  faults  in  their  de- 
bate.   He  had,  however,  the  prudence  to 
excuse  himself  ('*  with  many  tears,"  as  the 
Lords*  Journals  inform  us),  denying  ths 
most  offensive  words  imputed  to  him ;  and 
the  aflair  went  no  further.f     This  iU  hu- 
mor of  the  Commons  disconcerted  those 
who  had  relied  on  the  undertakers ;  but  as 
the  secret  of  these  men  had  not  been  kept, 
their  project  considerably  aggravated  the 
prevailing  discontent^     The  king  had  pos- 
itively denied  in  his  first  speech  that  there 
wei-e  any  such  undertakers;  and  Bacoot 
then  attorney-general,  laughed  at  the  chi- 
merical notion  that  private  men  ahoald  un- 
dertake for  all  the  commons  of  England.} 
That  some  persons,  however,  had  obtained 
that  name  at  court,  and  held  out  such  prom 
ises,  is  at  present  out  of  doubt ;  and,  indeed. 
the  king,  forgetful  of  his  former  denial,  ex 
pressly  confessed  it  on  opening  the  sessioo 
of  1621. 

Amid  these  heats  littie  progreas  was 
made,  and  no  one  took  up  the  essentia 
business  of  supply.  The  king  at  length 
sent  a  me8sage«  requesting  that  a  suppiv 
might  be  granted,  with  a  threat  of  dissoh- 
ing  Parliament  unless  it  were  done.     Bat 

worth  notice,  as  a  proof  what  enoneoos  "«»yfa^  d 
government  were  sometimes  imbibed  frasa  an  ia- 
tercooise  with  foreign  nations.  Dudley  Diggei 
and  Sandys  answered  him  very  properly. 

*  The  Judges  having  heen  called  npon  by  the 
Hoase  of  Lords  to  deliver  their  opinions  on  the 
subject  of  impoaitioDS  previosa  to  the  intended  ooa 
fsrence,  reqaested»  by  the  pioath  of  ChiefJcwtiM 
Coke,  to  be  excused.  This  was  probably  a  disap- 
pointment to  Lord-chancellor  Egerton,  who  aoived 
to  consalt  them,  and  proceeded  from  Coke's  dis- 
like to  him  and  to  tlie  ooort.  It  induced  dis  Hooss 
to  decline  the  oonferenoe^— Lords'  Joonslfl^  S3d 
May. 

t  Lords'  Journals,  May  31.    Commona'  Joamah, 
496,  496. 

%  Carte,  iv.,  23.    Neville's  memonal,  above 
tioned,  was  read  in  tlie  House,  May  14. 

$  Carte,  iv.,  19,  ?0.    Bacoc^  i.,  C95.    C.  J . 
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the  dajs  of  intimidatioQ  were  gone  by. 
The  House  yoCed  that  they  would  first  pro- 
ceed with  the  business  of  impositions,  and 
postpone  supply  tifl  their  grievances  should 
Di«M>iT«)d  be  redressed.*  Aware  of  the 
TngTinJie  impossibility  of  conquering  their 
M*>  resolution,  the  king  carried  his 

measure  into  effect  by  a  dissolution.f 
They  had  sat  about  two  months,  and,  what 
is  periiaps  unprecedented  in  our  history, 
had  not  passed  a  single  bill.  James  fol- 
lowed up  this  strong  step  by  one  still  more 
vigorous.  Several  members,  who  had  dis- 
tinguished themselves  by  warm  langunge 
against  the  government,  were  airested  nf^er 
the  dissolution,  and  kept  for  a  short  time  in 
custody ;  a  manifest  violation  of  that  free- 
dom of  speech,  without  which  no  assembly 
can  be  independent,  and  which  is  the  stipu- 
lated privilege  of  the  House  of  Commons.! 
It  was  now  evident  that  James  could 
never  expect  to  be  on  terms  of 
harmony  with  a  Parliament  un- 
less by  surrendering  pretensions  which  not 
only  were  in  his  eyes  indispensable  to  the 
luster  of  his  monarchy,  but  from  which  he 
:Ierived  to  income  that  he  had  no  means  of 
i«placing.  He  went  on,  accordingly,  for 
•IK  years,  supplying  his  exigencies  by  such 
y  'precarious  resources  as  circumstances  might 
furnish.  He  restored  the  towns  mortgaged 
^^*^y  the  Dutch  to  Elizabeth  on  payment  of 
^(^^f 700,000  florins,  about  one  third  of  the 
original  debt.  The  enormous  fines  imposed 
by  the  Star  Chamber,  though  seldom,  I  be- 
lieve, enforced  to  their  utmost  extent,  must 
have  considerably  enriched  the  Exchequer. 
It  is  said  by  Carte  that  some  Dutch  mer- 
chants paid  fines  to  the  amount  of  <€ 1 33,000 
for  exporting  gold  coin.§  But  stiH  greater 
profit  was  hoped  from  the  requisition  of 
that  more  than  half  involuntary  contribu- 
tion, miscalled  a  benevolence.  It  began  by 
a  subscription  of  the  nobility  and  principal 
persons  about  the  court.  Letters  were 
sent  written  to  the  sheriffs  and  magistrates, 

*  O.  J.,  50S.  Carte,  93.  Thia  writer  sbamdly 
defends  the  prerog&tire  of  laying  impoiitions  on 
s   merchaDdiie  as  part  of  the  law  of  nations. 

t  It  is  said  that,  prerioosly  to  taking  thii  step, 
the  kiDg  fent  foe  the  Commona,  and  tore  all  their 
biilf  befcrs  their  faces  in  the  Banqneting  Home 
at  WhitehalL— D'laraeli'a  Cfaaraoter  of  James,  p. 
158,  on  the  aathority  of  an  nnpabliabed  letter. 

t  Carte.  Wilaon.  Camdep'4  Annala  of  Jamea 
I  fin  Kennet  ii,  643).  ^  Carte,  iv.,  56. 


directing  them  to  cafi  on  people  o(  ability. 
It  had  always  been  supposed  doubtful 
whether  the  statute  of  Richard  HI.  abro- 
gating **  exactions,  called  benevolences  " 
should  extend  to  voluntary  gifts  at  thto  so 
licitation  of  the  crown.  The  language  used 
in  that  act  certainly  implies  that  the  pre 
tended  benevolences  of  Edward*s  reign  had 
been  extorted  agiunst  the  subjects'  will ;  yet 
if  positive  violence  were  not  employed,  it 
seems  diflicult  to  find  a  legal  criterion  by 
which  to  distinguish  the  effects  of  willing; 
loyalty  from  those  of  fear  or  shame.  Lord 
Coke  is  said  to  have  at  first  declared  that 
the  king  could  not  solicit  a  benevolence 
from  his  subjects,  but  to  have  afterwainl  re- 
tracted his  opinion  and  pronounced  in  favor 
of  its  legality.  To  this  second  opinion  he 
adheres  in  his  Reports.*  While  this  busi- 
ness was  pending,  Mr.  Oliver  St.  John 
wrote  a  letter  to  the  mayor  of  Marlborough, 
explaining  his  reasons  for  declining  to  con- 
tribute, founded  on  the  several  statutes 
which  he  deemed  applicable,  and  on  the 
impropriety  of  particular  men  opposing 
their  judgment  to  the  Commons  in  Parlia- 
ment, who  had  refused  to  grant  any  subsi- 
dy. This  argument,  in  itself  exasperating, 
he  followed  up  by  somewhat  blunt  observa- 
tions on  the  king.  His  letter  came  under 
the  consideration  of  the  Star  Chamljer, 
where  the  offense  having  been  severely 
descanted  upon  by  the  attorney-general, 
Mr.  St.  John  was  sentenced  to  a  fine  of 
oC5000,  and  to  imprisonment  during  pleas 
ure.f 

Coke,  though  stiO  much  at  the  council 
board,  was  regarded  with  in-  Pm.eciuion 
creasing  dislike  on  account  of  his  "^  Pe*chaia. 
uncompromising  humor.  This  he  had  oc- 
camon  to  display  in  perhaps  the  worst  and 
most  tyrannical  act  of  King  James's  reign, 
the  prosecution  of  one  Peacham,  a  minister 
in  Somersetshire,  for  high  treason.  A.  ser- 
mon had  been  found  in  this  man's  study  {it 
does  not  app|ar  what  led  to  the  search), 
never  preached,  nor,  if  Judge  Coke  is  right, 
intended  to  be  preached,  containing  such 
sharp  censures  upon  the  king,  and  invec- 
tives against  the  government,  as,  had  they 
been  published,  would  have  amounted  to  a 
seditious  libel.  But  common  sense  revok- 
ed at  construing  it  into  treason,  under  the 
statute  of  Edward  HI.,  as  a  compassing  of 

•  12  Reporu,  119.       t  State  Triala.  ii..  eas 
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the  king's  death.  James,  however,  took  it 
up.  with  indecent  eagerness.  Peacham  was 
pat  to  the  rack,  and  examiDed  upon  Tarious 
interrogatories,  ns  it  is  expressed  by  Secre- 
taiy  Winwood,  *^  before  torture,  in  torture, 
between  torture,  and  after  torture.'*  Noth- 
ing could  be  drawn  from  him  as  to  any  ac- 
complices, nor  any  explanation  of  his  design 
in  writing  the  sermon,  whkh  was  probably 
but  an  intemperate  aflusion,  so  common 
among  the  Puritan  clergy.  It  was  neces- 
sary, therefore,  to  rely  on  this,  as  the  overt 
act  of  treason.  Aware  of  the  difficulties 
that  attended  this  course,  the  king  directed 
Bacon  previously  to  confer  with  the  judges 
of  the  King's  Bench,  one  by  one,  in  order 
to  secure  their  determination  for  the  crown. 
Coke  objected  that  **  such  perticulai*,  and, 
as  he  called  it,  auricular  taking  of  opinions, 
was  not  according  to  the  custom  of  this 
realm."*  The  other  three  judges  having 
been  tampered  with,  agreed  to  answer  such 
questions  concerning  the  case  as  the  king 
might  direct  to  be  put  to  them ;  yielding  to 
the  sophism  that  every  judge  was  bound  by 
his  oath  to  give  counsel  to  his  majesty. 
The  chief-justice  continued  to  maintain  his 
objection  to  this  separate  closeting  of  judges ; 
yet,  finding  himself  abandoned  by  his  col- 
leagues, consented  to  give  answers  in  writ- 
ing, which  seem  to  have  been  merely  eva- 
sive. Peacham  was  brought  to  trial,  and 
found  guilty,  but  not  executed,  dying  in 
prison  a  few  months  afler.f 
It  was  not  tong  before  the  intrepid  chief- 

*  Tliere  had,  however,  been  iiutances  of  it,  83 
in  Sir  Walter  Haleigh's  case— Lodge,  iii.,  173, 
173 ;  and  I  have  iband  proofii  of  it  in  the  queen's 
reign,  though  I  can  not  at  present  quote  my  author- 
ity. In  a  former  age,  die  Judges  had  refused  to 
give  an  extra-judicial  answer  to  the  king.— Lin- 
gard,  v.,  38a,  from  the  yearbook,  Pasch.  1  H.  7, 
15.    Trin.,  1. 

t  State  Trials,  ii.,  869.  Bacon,  ii.,  483,  &c.  Dal- 
rymple's  Memorials  of  James  I.,  voL  i.,  p.  56.  Some 
other  veiy  unjustifiable  constructions  of  the  law  of 
treason  took  place  in  this  reign.  Thomas  Owen 
was  indicted  and  (bond  guilty,  imder  the  statute 
of  Edward  III.,  for  saying  that  ^'  the  king,  being 
excommunicated  (t.  e.,  if  he  should  be  excommuni- 
cated) by  the  pope,  might  be  lawfully  deposed  and 
killed  by  anyone,  which  killing  would  not  be  mur- 
der, being  the  execntioa  of  the  supreme  sentence 
of  the  pope;"  a  position  very  atrocious,  but  not 
amounting  to  treason— State  Trials,  ii.,  879;  and 
Williams,  another  papist^  was  convicted  of  treas- 
on by  a  still  more  vicdent  stretch  of  law,  for  writ- 
ing a  book  predicting  the  .king's  deaili  in  the  year 
i6Sl.— Id..  1085. 


justice  inciured  again  the  coon-  Di^p,.,^ 
cil*s  displeasure.    This  wiU  re-  about  umji 
quu^,  for  the  sake  of  part  of  my  th*  <>Aitr 
readera,  some  little  previous  ex-  ^haD^cry. 
planation.      The  equitable  jurisdiction,  at 
it  is  called,  of  the  Court  of  Chancery  sp- 
pears  to  have  been  derived  from  that  exteos- 
ive  judicial  power  whlch^  in  early  tames, 
the  king*s  ordinary  council  had  exei-cised. 
The  clianceilor,  as  one  of  thi»  highest  offi* 
cei-s  of  state,  took  a  great  share  'n  the  coao- 
oil's  business ;  and  when  it  was  viot  sitting, 
he  had  a  court  of  his  own,  with  jurisdictioii 
in  many  important  matteiv,  out  of  whicli 
process  to  compel  appearance  of  parties 
might  at  any  time  emanate.    It  is  not  m:- 
likely,  therefore,  that  redress,  iu  matten 
beyond  the  legal  province  of  the  chancellor, 
was  occasionally  given  through  the  para- 
mount authority  of  this  court.    We  find  the 
council  and  the  Chancery  named  t«n;etfaer 
in  many  remonstrances  of  the  Comrooia 
against  this  interference  with  private  rigbtt 
from  the  time  of  Kichard  II.  to  that  ot 
Hemy  VI.    It  wss  probably  in  the  former 
reign  that  the  chancellor  began  to  estab- 
lish systematically  his  peculiar  restraining 
jurisdiction.     This  originated  in  the  prtc 
tice  of  feoffments  to  uses,  by  which  the 
feoflfee,  who  had  legal  seisin  of  the  knd. 
stood  bound  by  privlite  engagement  to  suf- 
fer another,  called  the  cestui  que  use,  to^ 
enjoy  its  use  and  possession.  '  6ttch  fido- 
ciary  estates  were  well  known  to  the  Romui 
jurists,  but  inconsistent  with  the  feudal  ge- 
nius of  our  law.    The  courts  of  justice  gave 
no  redress,  if  the  feoffee,  to  uses  violated  hii 
trust  by  detaining  the  land.    To  remedy 
this,  an  ecclesiastical  chancellor  devised  the 
writ  of  subpcena,  compelling  him  to  answer 
upon  oath  as  to  his  trust.     It  was  evideu.  ■} 
necessary,  also,  to  restrain  him  fi*om  pen- 
ceeding,  as  he  might  do,  to  obtain  posses- 
sion ;  and  this  gave  rise  to  yijunctioiwj.  tha: 
is,  prohibitions  to  sue  at  biw,  the  Tiolatioa 
of  which  was  punishable  by  imprisonmeot 
as  a  contempt  of  court.    Other  instances 
of  breach  of  trust  occurred  in  personal  coo- 
tracts,  and  cases  also  wherein,  without  any 
trust,  there  was  a  wrong  committed  beyoiad 
the  competence  of  the  courts  of  law  to  re- 
dress ;  to  all  which  the  process  of  aDbpoBna 
was  made  applicable.     This  extension  of  a 
novel  jurisdiction  was  partly  owing  to  a  fuo- 
damentol  piinciple  of  our  common  Inir,  thai 
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a  defendant  can  not  bo  examined :  so  that, 
if  xio  witness  or  written  instrument  could 
be  produced  to  prove  a  demand,  the  pla'm- 
tiff  was  whoDy  debarred  of  justice;  but  in 
a  atill  greater  degree,  to  a  strange  narrow- 
ness and  scrupulosity  of  the  judges,  who, 
fearful  of  quitting  the  letter  of  their  prece- 
dents, even  with  the  clearest  analogies  to 
guide  them,  repelled  so  many  just  suits, 
and  set  up  rules  of  so  much  hardship,  that 
men  were  thankful  to  embrace  the  reUef 
held  out  by  a  tribunal  acting  in  a  more  ra- 
tional spirit.    This  error  the  common  law- 
yera  began  to  discover  in  time  to  resume  a 
great  pmrt  of  their  jurisdiction  in  matters  of 
contract,  which  would  otherwise  have  es- 
caped fh>m  them*    They  made,  too,  an  ap- 
parently successful  effort  to  recover  their 
exdnsive  authority  over  real  property,  by 
obtaining  a  statute  for  turning  uses  into  pos- 
session; that  is,»for  annihilating  the  ficti- 
tiona  estate  of  the  feoifee  to  uses,  and  vest- 
ing the  legal  as  weU  as  equitable  possession 
;n  the  cestui  que  use.    But  thb  victoiy,  if 
[  may  use  such  an  expression  (since  it 
would  have  freed  them,*  in  a  most  important 
point,  from  the  chancellor's  control),  they 
threw  away  by  one  of  those  timid  and  nar- 
row constructions  which  had  already  turned 
ao  much  to  their  prejudice ;  and  they  per- 
mitted trust-estates,  by  the  introduction  of  a 
few  more  words  into  a  conveyance,  to  main- 
tain their  giound,  contradistingubhed  from 
Oie  legal  seisin,  under  the  protection  and 
guarantee,  as  before,  of  the  courts  of  equity. 
The  particular  limits  of  this  equitable  ju- 
risdiction were  as  yet  exceedingly  indefi- 
nite.   The  chancellors  were  generally  prone 
Co  extend  them;  and  being,  at  the  same 
time,  ministers  of  state  in  a  government  of 
very  arbitrary  temper,  regarded  too  little 
tnat  course  of  precedent  by  which  the  oth- 
er judges  held  themselves  too  strictly  bound. 
The  cases  reckoned  cognizable  in  Chancery 
gre^w  silently  more  and  more  numerous,  but 
mrith  little  overt  opposition  from  the  courts 
of  law  till  the  time  of  Sir  Edward  Coke. 
Thnt  great  master  of  the  common  law  was 
inspired  not  only  with  the  jealousy  of  this  ir- 
rc^Iar  and  encroaching  jurisdiction,  which 

tmost  lawyers  seem  to  have  felt,  but  with  a 
teoac'iousness  of  his  own  dignity,  and  aper- 
onal  enmity  toward  Egerton,  who  held  the 
great  seal.  It  happened  that  an  action  was 
tried  before  him.  the  precise  circumstances 


of  which  do  not  appear,  wherein  the  plaia* 
tiff  lost  the  verdict,  in  consequence  uf  one 
of  his  witnesses  being  artfully  kept  away. 

He  had  recourse  to  the  Court  of  Chancery, 
filing  a  bill  against  the  defendant  to  make 
hun  answer  upon  oath,  which  ho  refuse." 
tod:,  and  was  committed  for  contempt. 
Indxtments  were  upon  this  preferred,  al 
Coke's  instigation,  against  the  parties  who 
had  filed  the  bill  in  Chancery,  their  council 
and  solicitors,  for  suing  in  another  court  af- 
ter judgment  obtained  at  Uiw,  which  was 
alleged  to  be  contrary  to  the  statute  of  j^Qj^ 
jQygjfQt^   But  the  grand  j  ury,  though  press- 
ed, as  is  said,  by  one  of  the  judges,  threw 
out  these  indictments.     The  king,  already 
incensed  with  Coke,  and  stimulated  by  Ba- 
con, thought  this  too  great  an  insult  upon 
his  chancellor  to  be  passed  over.     He  first 
directed  Bacon  and  others  to  search  foi 
precedents  of  cases  where  relief  had  b^en 
given  in  Chancery  after  judgment  at  law 
They  reported  that  there  was  a  series  of 
such  precedents  from'  the  time  of  Henry 
Vin.,  and  some  where  the  chancellor  had 
entertained  suits  even  after  execution.    The 
attorney-general  was  directed  to  prosecute 
in  the  Star  Chamber  those  who  had  pre- 
ferred the  indictments ;  and  as  Coke  had  not 
been  ostensibly  implicated  in  the  business, 
the  king  contented  himself  with  making  an 
order  in  the  council-book,  declaring  the  chan- 
cellor not  to  have  exceeded  his  jurisdiction.* 
The  chief-justice,  almost  at  tho  same 
time,  gave  another  provocation,  caMofcom. 
which  exposed  him  more  direct-  mendanMi. 
ly  to  the  court's  resentment.     A  cause  hap- 
pened to  be  argued  in  the  Court  of  King's 
Bench,  wherein  the  validity  of  a  particular 
giant  of  a  benefice  to  a  bishop  to  be  held  'm 
commendam,  that  is,  along  with  his  bishop- 
ric, came  into  question ;  and  the  counsel  at 
the  bar,  besides  the  special  points  of  the 
case,  had  disputed  the  king's  general  pre- 
rogative of  making  such  a  gi-ant.     The  king, 
on  receiving  information  of  this,  signified  to 
the  chief-justice  through  the  attorney-gen- 
eral that  he  would  not  have  the  couit  pro- 
ceed to  judgment  till  he  had  spoken  with 
them.     Coke  requested  that  similar  letters 
might  be  written  to  the  judges  of  aO  the 
courts.     This  having  been  done,  they  as- 
sembled, and  by  a  letter  subscribed  with  all 
theur  hands,  certified  his  majesty  that  they 

•  Bacon,  iL,  500,  518,  5J2.    Cro.  Jao.,  335,  343. 
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were  bound  by  their  oaths  not  to  regard  any 
letters  that  might  come  to  them  contraiy 
to  law,  but  to  do  the  law  notwithstanding ; 
that  thoy  held  with  one  consent  the  attorn- 
ey-general^s  letter  to  be  contrary  to  law, 
and  such  as  they  could  not  yield  to,  and  that 
f.iey  had  proceeded  according  to  their  oath 
to  argue  the  cause.  ^ 

The  king,  who  was  then  at  Newmarket, 
returned  answer  that  he  would  not  suffer 
his  prerogative  to  be  wounded,  under  pre- 
text of  the  interest  of  private  persons ;  that 
k  had  already  been  more  boldly  dealt  with 
in  Westminster  Hall  than  in  the  reigns  of 
preceding  princes,  which  popular  and  un- 
lawful liberty  he  would  no  longer  endure ; 
that  their  oath  not  to  delay  justice  was  not 
meant  to  prejudice  the  king's  prerogative ; 
concluding  that  out  of  his  absolute  power 
and  authority  royal  he  commanded  them  to 
forbear  meddling  any  further  in  the  cause 
tin  they  should  hear  his  pleasure  from  his 
own  mouth.  Upon  hjs  return  to  London, 
the  twelve  judges  appeared  as  culprits  in 
the  council-chamber.  The  king  set  forth 
their  misdemeanors,  both  in  substance  and 
in  the  tone  of  their  letter.  He  observed 
that  the  judges  ought  to  check  those  advo- 
cates who  presume  to  argue  against  his  pre- 
rogative ;  that  the  popular  lawyers  had  been 
the  men,  ever  since  his  accession,  who  had 
trodden  in  all  Parliaments  upon  it,  though 
the  law  could  never  be  respected  if  the  king 
were  not  reverenced ;  that  he  had  a  double 
prerogative,  whereof  the  one  was  ordina- 
ry, and  had  relation  to  his  private  interest, 
which  might  be  and  was  every  day  disput- 
ed in  Westminster  Hall ;  the  other  was  of 
a  higher  nature,  referring  to  his  supreme 
and  imperial  power  and  sovereignty,  which 
ought  not  to  be  disputed  or  handled  in  vul- 
gar aigument ;  but  that  of  late  the  courts 
«/x  conmion  law  are  grown  so  vast  and  trans- 
cendent, as  they  did  both  meddle  with  the 
kmg*s  prerogative,  and  had  encroached  upon 
all  other  courts  of  justice.  He  commented 
on  the  form  of  the  letter  as  highly  indecent, 
certifying  him  merely  what  they  had  done, 
instead  of  submitting  to  his  princely  judg- 
ment what  they  should  do. 

Alter  this  harangue  the  judges  fell  upon 
their  knees,  and  acknowledged  theur  error 
as  to  the  form  of  the  letter.  But  Coke  en- 
tered on  a  defense  of  the  substance,  main- 
taining the  delay  required  to  be  against  the 


law  and  their  oaths,  'ilie  king  requined 
the  chanceDor  and  attorney-general  to  de- 
liver their  opinions,  which,  as  may  be  sup- 
posed, were  diametrically  opposiro  to  those 
of  the  chief  justice.  These  being  heard, 
the  following  question  was  put  to  the  judg- 
es :  Whether,  if  at  any  time,  in  a  case  de< 
pending  before  the  judges,  his  majesty  con- 
ceived it  to  concern  him  either  in  power  or 
profit,  and  thereupon  required  to  consnlt 
with  them,  and  that  they  should  stay  pro- 
ceedings in  the  mean  time,  they  ought  ztnf 
to  stay  accoixlingly  ?  They  all,  except  the 
chief-justice,  declared  that  they  would  do 
so,  and  acknowledged  it  to  be  their  duty; 
Hobart,  chief-justice  of  the  Common  Pleas, 
adding  that  he  would  ever  trust  the  Justice 
of  his  majesty's  commandment.  But  Coke 
only  answered,  that  when  the  case  should 
arise,  he  would  do  what  should  be  fit  for  n 
judge  to  do.  The  king  dismissed  them  &I! 
with  a  command  to  keep  the  limits  of  their 
several  courts,  and  not  to  suffer  his  pren^- 
ative  to  be  wounded ;  for  he  well  knew  the 
true  and  ancient  common  law  to  be  the  most 
favorable  to  kings  of  any  law  in  the  work), 
to  which  law  he  advised  them  to  apply  the'v 
studies.* 

The  behavior  of  the  judges  in  this  ingb 
rious  contention  was  such  as  to  deprive  them 
of  every  shadow  of  that  confidence  which 
ought  to  be  reposed  in  their  integrity.  Ho- 
bart, Doddridge,  and  several  more,  were 
men  of  much  consideration  for  learning,  and 
their  authority  in  ordinary  matters  of  law 
is  still  held  high.  But  having  been  induceO 
by  a  sense  of  duty,  or  through  the  ascend- 
ancy that  Coke  had  acquired  over  them,  to 
make  a  show  of  withstanding  the  court,  thej 
behaved  like  cowardly  rebels  who  surrender 
at  the  first  discharge  of  cannon,  and  prostitii- 
ted  their  integrity  and  their  fame  through 
dread  of  losing  their  offices,  or  rather,  pe^ 
haps,  of  incurring  the  unmerciful  and  ruin- 
ous penalties  of  the  Star  Chamber. 

The  government  had  nothing  to  fenr  from 
such  recreants;  but  Coke  was  suspended 
from  his  office,  and  not  long  afterward  dis- 
missed.!    Having  however,  fortunately  in 

"  Bacon,  ii.,  517,  &&    Carte,  iv.,  35.    Biograph 
Brit,  art  Coke.    The  king  told  the  judges  he 
tboQght  his  prerogative  as  mach  wounded  if  it  be 
pabHcly  dispntod  upon,  as  if  any  sentence  were 
against  it 

t  See  D'Israeli,  Char,  of  James  L,  p.  125.     He 
was  too  mach  affected  by  his  d  ^missal  fr  «ra  offit*^ 
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this  respect,  manned  liis  daughter  to  a 
Imither  of  the  Dnke  of  BuckiDgham,  he 
was  restored  in  about  three  years  to  the 
privy -council,  where  his  great  experience 
•n  Irasiness  rendered  him  useful,  and  had 
the  satisfaction  of  toting  for  an  enormous 
fine  on  his  enemy  the  E  ail  of  Suffolk,  late 
high-treasurer,-  convicted  in  the  Star  Cham- 
ber of  embezzlement.*  In  the  Parliament 
of  1621,  and  still  more  conspicuously  m  that 
of  1628,  he  became,  not  without  some  hon- 
orable inconsistency  of  doctrine  as  well  as 
practice,  the  strenuous  asserter  of  liberty 
on  the  principles  of  those  ancient  laws  which 
DO  one  was  admitted  to  know  so  well  as  him- 
self; redeeming,  in  an  intrepid  and  patriot- 
ic old  age,  the  faults  which  we  can  not  avoid 
perceiving  in  his  earlier  life. 

The  unconstitutional  and  usurped  author- 
Ariiitraiy  ity  of  the  Star  Chamber  over- 
iT^hTsuS*  '^^  «v6ry  personal  right,  though 
chanber.  an  assembled  Parliament  might 
assert  its  general  privileges.  Several  re- 
marl^able  instances  in  history  illustrate  its 
tyranny  and  contempt  of  all  known  laws  and 
liberties.  Two  Puritans  having  been  com- 
catted  by  the  High  Commission  Court  for 
refusing  the  oath  ex-oflScio,  employed  Mr. 
Fuller,  a  bencher  of  Gray^s  Inn,  to  move 
for  their  habeas  corpus,  which  he  did  on  the 
gronod  that  the  high  commissioners  were 
not  empowered  to  commit  any  of  his  maj- 
esty's subjects  to  prison.  This  being  reck- 
oned a  heinous  offense,  he  was  himself  com- 
mitted, at  Bancroft's  instigation  (whether 
by  the  king's  personal  warrant,  or  that  of 
the  council-board,  does  not  appear),  and  lay 
in  jail  to  the  day  of  his  death,  the  archbish- 
op constantiy  opposing  his  discharge,  for 
which  he  petitioned,  f  Whitek>ck,  a  bar- 
rister and  a/lerward  a  judge,  was  brought 
before  the  Star  Chamber  on  the  charge  of 
having  given  a  private  opinion  to  his  client, 
that  a  certain  commission  issued  by  the 
crown  was  illegal.  This  was  said  to  be  a 
higli  contempt  and  slander  of  the  lung's  pre- 
rogative ;  but,  after  a  speech  from  Bacon  in 
aggravation  of  this  offense,  the  delinquent 
discharged  on  a  humble  submission.} 


*  Camden's  Annals  of  Jamei  I.,  in  Kennet,  vol 
ti.  ^Tilflon,  iUd.,  704,  705.  Bacon's  Works,  ii., 
574.  The  fine  impoied  was  X30,0S0;  Coke  voted 
for  XlOO.000. 

t  FoUer's  Church  Hist.,  56.  Neal,i.,43S.  Lodge, 
UL.  344.  t  SU'^e  Trials,  ii..  765. 


Such,  too,  was  the  fate  of  a  mere  distin- 
guished person  on  a  still  more  preposter- 
ous accusation.  Selden,  in  his  History  of 
Tithes,  had  indirectly  weakened  the  clain 
of  divine  right,  which  the  High-Church  fac- 
tion pretended,  and  had  attacked  the  argu- 
ment from  prescription,  deriving  their,  legal 
institution  from  the  age  of  Charlemagne,  or 
even  a  later  dra.  Not  content  with  letting 
\onge  on  him  some  stanch  polemical  writers, 
the  bishops  prevailed  on  James  to  summon 
the  author  before  the  council.  This  pro- 
ceeding is  as  much  the  disgrace  of  England, 
as  that  against  Galileo  nearly  at  the  same 
time  is  of  Italy.  Seklen,  like  the  great 
Florentine  astronomer,  bent  to  the  rod  of 
power,  and  made  rather  too  submissive  an 
apology  for  entering  on  this  purely  histori 
cal  discussion.* 

Every  generous  mind  must  reckon  tiie 
treatment  of  Arabella  Stuart  among  Amiiaiia 
the  hard  measures  of  despotism,  stoart. 
even  if  it  were  not  also  grossly  in  violatioc 
of  English  law.  Exposed  by  her  high  de- 
scent and  ambiguous  pretensions  to  become 
the  victim  of  ambitious  designs  wherein  she 
did  not  participate,  that  lady  may  bo  added 
to  the  sad  list  of  royal  sufferers  who  have 
envied  the  lot  of  humble  birth.  There  is 
not,  as  I  believe,  the  least  particle  of  evi- 
dence that  she  was  engaged  in  the  intiigues 
of  the  Catholic  party  to  place  her  on  the 
throne.  It  was,  however,  thought  a  nec- 
essary precaution  to  put  her  in  confinement 
a  shoit  time  before  the  queen^s  death,  f  At 
the  trial  of  Raleigh  she  was  present ;  and 
Cecil  openly  acquitted  her  of  any  share  in 
the  conspiracy .i  She  enjoyed  afterward 
a  pension  from  the  king,  and  might  have 
died  in  peace  and  obscurity  had  she  not  con- 
ceived ad  unhappy  attachment  for  Mr.  Sey- 
mour, grand-son  of  that  Earl  of  Hertford, 
himself  so  memorable  an  example  of  the 
perils  of  ambitioua  love.  They  were  pri- 
vately married ;  but  on  the  fact  transpiring, 
the  council,  who  saw  witii  jealous  eyes  the 
possible  union  of  two  dormant  pretensions 
to  the  crown,  committed  them  to  the  Tow- 
er.f  They  both  made  their  escape,  but 
Arabelki  was  arrested  and  brought  back. 
Long  and  hopeless  calamity  broke  down  her 

*  CoUier,  712,  717  Selden'B  Life  in  Biographia 
Brit.  t  Carte,  iii.,  698. 

t  State  Trials,  ii.,  93.  Lodge's  lUastnitioDs,  iu. 
317.  i  Winwood,  iii.,  21 1.  97« 


402 


CONflTlTKTIONAL  HISTORY  OP  EKGLAND 


loiud ;  imploring  in  vain  the  juat  prlTileo'eB 
of  an  English- woman,  and  Dcarlj  iu  wont 
of  Decenaries,  ahe  died  in  prison,  and  in  a 
State  of  luoac]',  some  yenra  afterword  :• 
and  Ihia  throagh  the  oppression  of  a  kins* 
inaa,  whose  advocates  are  always  vauntiDg 
lus  good-DHture !  Herhnsbaud  became  the 
famous  Marquis  of  Hertford,  the  faithful 
coonsclor  of  Charies  the  First,  and  partaker 
of  bis  adversity.  Lady  Shrewsbury,  aunt 
to  Aratrella,  was  exaoined  on  suspicion  of 
being  privy  to  her  escape ;  and  for  refusing 
to  answer  the  questions  put  to  lier,  or,  in 
Diher  words,  to  accuse  heraolf,  was  sen- 
tenced to  a  fine  of  ,£20,000,  nod  disci-etion- 
nry  imprisonmont.f^ 

Several  events,  so  well  knowD  lliat  it  is 


*  Wiawood.  iii..  ITS,  In  tbis  cDQecCion  are  nne 
or  two  letters  rimn  Arabslli,  wliich  ihow  b?r  ta 
have  beeo  ■  livelj'  and  soeomplltlied  womia.  It 
ia  aiid  in  a  unnaiciipt  accoant  or  circuautiincea 
■boDt  the  kins'! 


rcdit.  Chat 


d  walh  Bl 


nswercd 


witli  ipirit  diat,  aa  ahe  bad  beea  debarred  bcr  maj- 
esty's preaence  while  iiving',  she  woald  not  be 
iinu^t  on  tlie  atage  aa  a  pablic  spcctoda  after 
or  deatli.— Sloana  HSS.,  857. 
Uacl  accdraontbouliJecCoriliialady'Bimiirii. 

Biicli's  Lsnd'Wiilii^.  aiuang  tfae  «ame  M89.,  4161. 
rhwe  have  alresdr  ssaiatsd  Mr.  D'laraeli  in  bis 

blereatiDg  meminr  on  Arabella  Stuart,  ia  die  Cn- 
riositiea  of  Literature,  Kaw  Seriei,  vol.  i.  Tliey 
ran  not  be  road  (aa  I  .hoold  conceivel  witbonc  in- 
dignatiiHi  at  Jomei  hdi)  bia  miuiatGn.  Ona  ofber 
lattan  ia  addreaaed  to  the  two  chioFjaalices,  l>eg- 
giiig  to  be  bnjughi  befiire  them  by  habeas  corpna, 
beiDg  iufbimed  tbot  it  ii  designed  to  rcmnve  ber 
far  from  Ihoie  couna  orjnitice  where  aba  onght  to 
be  tried  sod  cnndeinncd,  or  cleared,  to  remote  parta, 
wboae  coons  ahe  bddi  aofitted  for  her  oSeoie. 
"  A&d  if  your  lordahipa  nay  not  or  will  not  ^gratit 
onto  ma  tke  ordinary  relief  of  a  diitniiaed  aabject, 
then  1  beaeecli  yon  become  hamble  inteecesion  to 

1.: :— ,..  .1...  n  mgy  rcceiva  aoch  bene6c  of  joa- 

lajeaty  by  bia  aatb  bath  promised, 
diia  realm  afrord  to  all  odiera, 
.  iwt  excepted.  And  Ihoagfa,  on. 
I  I  cao  abtsin  neilher,  yet  I  be- 
ipa  retain  me  in  your  sood  opin- 
aritubly,  till  I  be  ptDvcd  to  have 
lenie  either  againat  Qoi  or  his 
J  BO  long  reatrmint  or  separation 


proToss  the  Oonun  Catholic  rs- 
Leam  tobaverebcdaponher^ 
he  incurred  some  "suipicioa 
■Winwood.  ii.,  117. 
I  coi()ectnred  io  tbe  qaesn'i 
ideoce  of  Cecil  with 
J  Bute  Trials,  ii,  789. 
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hardly  necessary  to  dwell  00  l]iotu,aggrsn 
ted  tlie  king's  unpopularity  daring  thii  FU' 
liamontary  interval.  The  mar-  s„n,Miri 
dor  ofOverbuiy  burst  into  light,  OmUtiij. 
and  reveded  to  an  indignant  nation  the  kini'i 
unworthy  favorite,  the  Kul  of  Somereet, 
and  the  hoary  pander  of  that  favorite's  ci- 
COS,  the  Earl  of  Northainptoo,  aecotnplicci 
in  that  deep-laid  and  deliberate  anucity. 
Norwas  it  only  that  mensodagilioLisstioiiid 
have  swayed  tfae  councils  of  Iliis  comitij, 
and  rioted  in  the  king's  favor.  Stni^ 
tilings  were  whispered,  as  if  the  deslh  of 
Overbury  vras  connected  with  Mmetbir; 
that  did  not  yet  traoaplia,  and  which  weri 
effort  was  employed  to  conceal.  Tbe  peo- 
ple, who  had  already  Utiibutod  Prince  Heo- 
ry's  death  to  poison,  dow  laid  it  at  tbs  door 
of  Somerset ;  but  for  that  conjactoro,  itaw- 
ever  highly  countenanced  at  the  time,  then 
could  be  no  foundation.  The  symptotss  cf 
the  prince's  illness,  and  the  appeanuicei  op 
dissection,  are  not  such  as  could  result  Irme 
Buy  poison,  and  manifestly  indicate  s  nn^' 
nant  fever,  aggravated,  perhaps,  by  isjoil' 
clous  treatment.*  Yet  it  is  certain  tlwi  ■ 
mystery  banp  over  tfais  scaodaloiif  tale  i^ 
Overbiuy's  morder.  The  insolence  isd 
menaces  of  Somerset  iu  tfae  Tower,  lb 
shrinking  apprehensions  of  him  which  tbt 


of  PriaM 


*  Sir  Charies  Cornwallis' 
Henry,  reprinted  is  the  Somers  Tcscta,  nd.  ii.  i 
of  which  Bufflcient  eitracta  may  be  ibnnd  ia  3>r^ 
life,  containa  a  remarXtbly  miaute  detail  dii 
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typboa  fever.  Tbo  report  of  liiijil 
siciaiu  after  diaaectim  may  also  be  read  in  a"! 
books.  NaUTB  might  poaaibly  iisvo  cnsmoc  <M 
disordor,  if  an  empirical  doctor  bad  nut  iioiUtd  a 
continually  bleeding  libn.  He  bad  no  oiLer  nni 
denir.  WeneedDotoTeDbaverecoaneUlIuB''' 
scats  and  decisive  remarii,  (hat  if  SomerHt  U 
been  so  experienced  is  this  trads,  be  wnoU  bN 
have  apent  five  months  in  bnag'Ung  about  O^cr 
bury's  destb- 

Carte  aayi,  vol.  iv.,  33,  that  the  queen  cbtitsu 
Bnmenet  with  designing  to  poiion  her,  I'rim 
Cbsrles,  and  tbe  dector  palaiino,  in  order  m  au^ 
ry  tbe  electress  to  Lord  SuSblk'a  son.  Bb>  ^  ' 
loo  extravagant,  wbiuver  Anne  might  b>c<!  lino" 
ont  in  pasaion  againat  a  favorite  ahe  baled.  0^ 
Hemy'B  death,  the  lirst  auapicion  fell  nf  court.' » 
the  papilla.— Winwood,  iii.,  *10.  Bomei  ii«l^ 
whether  hia  STenion  to  pgpeiy  did  ni 
death.  And  tiiera  ia  a  remarkable  l«i 
Uobert  Naotitoa  to  Wiswood,  in  tba 

laat  reference,  wbich  ahows  tbst  snapk. 

■neb  agency  were  entertained  very  nariy-   '■' 
tbs  positive  evide 
weighs  all  uoi^jectiire 


entertained  very  nariy-   ''' 
«  we  have  of  his  diaoau  M* 
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king  could  djI  conceal,  the  pains  taken  by 
Bacon  to  prevent  his  becoming  desperate, 
and,  as  I  suspect,  to  mislead  the  hearers  by 
throwing  them  on  a  wrong  scent,  are  very 
remarkable  circumstances,  to  which,  after 
a  good  deal  of  attention,  I  can  discover  no 
probable  clew.  But  it  is  evident  tliat  he 
was  master  of  some  secret,  which  it  would 
have  highly  prejudiced  the  king*s  honor  to 
divulge.* 

*  Tbe  earcomfltancea  to  which  I  allade  are  well 
known  to  the  corioaa  in  English  hiatory»  and  might 
famish  materials  for  a  separate  dissertation,  had  I 
leisure  to  stray  in  these  by-paths.  Hume  has 
treated  them  as  quite  unimportant;  and  Carte, 
with  his  usual  honesty,  has  never  alluded  to  them. 
Those  who  read  carefolly  the  new  edition  of  tho 
State  Trials,  and  various  passages  in  Lord  Bacon's 
Letters,  may  fbnn  for  themselves  the  best  judg- 
ment they  can.  A  few  conclusions  may,  perhaps, 
be  laid  down  as  established.  1.  That  Overbury's 
d^Ub  was  oceasiaoed,  not  merely  by  Lady  Somer- 
set's revenge,  but  by  his  possession  of  important 
secrets,  which  in  his  passion  he  had  threatened 
Somerset  to  divulge.  2.  That  Somerset  conceived 
tyinnjtalf  to  bave  a  hold  over  the  king  by  the  posses- 
sion of  tbe  same  or  some  other  secrets,  and  used 
indirect  threats  of  revealing  them.  3.  That  the 
king  was  in  the  utmost  tenxir  at  hearing  of  these 
measares,  as  is  proved  by  a  passage  in  Weldon's 
Memoirs,  p.  115,  which,  after  being  long  ascribed 
to  his  libelous  spirit,  has  lately  received  the  most 
entire  oonfixmation  by  some  letters  from  More, 
deate&ant  of  die  Tower,  published  in  the  Archeo- 
logfia,  vol  xviiL  4.  That  Bacon  was  ir  thejking's 
ooofideace,  and  employed  by  him  so  to  manage 
Boimene^a  trial  as  to  prevent  him  from  making 
any  imprudent  disclosure,  or  the  judges  from  get- 
ting any  insight  into  that  which  it  was  not  meant 
to  reveal  See  particularly  a  passage  in  his  let- 
ter to  Cdce.  voL  ii,  514,  beginning,  "This  crime 
was  second  to  none  but  the  Powder  Plot." 

Upon  the  whole,  I  can  not  satisfy  myself  in  any 
manner  as  to  this  mystery.  Prince  Henry's  death, 
as  I  hare  observed,  is  out  of  the  question;  nor 
does  a  different  solution,  hinted  by  Harris  and  oth- 
ers, and  which  may  have  suggested  itself  to  the 
reader,  appear  probable  to  my  judgment  on  weigh- 
my  tiie  whole  case.  Overbuxy  was  an  ambitions, 
unprincipled  man,  and  it  seems  more  likely  than 
any  thing  else  Uiat  James  had  listened  too  much  to 
some  crinunal  suggestum  from  him  and  Somerset, 
but  of  what  nature  1  can  not  pretend  even  to  oon- 
jeetore ;  and  that,  through  apprehension  of  this  be- 
ing disdosed,  he  had  pusillanimously  acquiesced 
in  the  scheme  of  Overbury's  murder. 

It  is  a  remarkable  fact,  mentioned  by  Burnet, 
and  perhmM  little  believed,  but  which,  like  the 
fbrmer,  has  lately  been  confirmed  by  documents 
printed  in  the  ArcfasBobgia,  that  James  in  the  last 
year  ct  his  reiga^  while  dissatisfied  with  Bucking- 
haaa,  privately  renewed  his  correspondence  with 
Bomenet,  on  whom  he  bMtowed,  at  the  same  time, 
%  foU  paidoo,  and  seems  to  havo  given  him  hopes 


Sir  M  alter  Baleigh's  execution  tva^  an- 
other sta;n  upon  the  rep  itation  ol  sn  WaiiM 
JamQS  the  First.  It  is  needless  '^^'''iK'*- 
to  mention  that  he  feO  un.ler  a  8entei)«te 
passed  fifteen  years  before,  ou  a  charge  of 
high  ti'eason,  in  plotting  to  ralso  Arabella 
Stuart  to  the  throne.  It  is  very  probable 
that  this  charge  was,  partly  at  leaijt,  found- 
ed in  truth  ;*  but  his  conviction  was  obtain- 

of  being  restored  to  his  former  favor.  A  memorial 
drawn  up  by  Somerset^  evidently  at  tho  king's 
command,  and  most  probably  after  tbe  clandestine 
interview  reported  by  Burnet,  contains  strong 
charges  against  Buckingham. — Archoeologia,  voL 
xvii..  280.  But  no  consequences  resulted  fhnv 
this;  James  was  either  reconciled  to  his  favorite 
before  his  death,  or  fdt  himself  too  old  for  a  strug- 
gle. Somerset  seems  to  have  tampered  a  little 
with  tbe  popular  party  in  the  begituung  of  the 
next  reign.  A  speech  of  Sir  Bobcrt  Cotton's  in 
1625,  Pari.  Hist,  ii.,  145,  praises  him,  comparative* 
ly,  at  least,  with  his  successor  in  royal  favor ;  and 
he  was  one  of  those  against  whom  itiformations 
were  brought  in  tbe  Star  Chamber  for  dispersing 
Sir  Robert  Dudley's  famous  proposal  for  bridling 
tlie  impertiuences  of  Parliament. — Kennet,  ill.,  62 
The  patriots,  however,  of  that  age  had  too  much 
sense  too  encumber  themselves  widi  an  ally  equal- 
ly unserviceable  and  infamous.  There  can  not  be 
the  slightest  doubt  of  Somerset's  guilt  as  to  tbe 
murder,  though  some  have  thought  tbe  evidence 
insufficient  (Carte,  iv.,  34) ;  he  does  not  deny  it  in 
his  remarkable  letter  to  James,  requesting,  or  rath* 
er  demanding,  mercy,  printed  in  the  Cabcia,  and 
in  Bacon's  Works. 

*  Raleigh  made  an  attempt  to  destroy  himself 
on  being  committed  to  die  Tower,  wliich  of  course 
affords  a  presumption  of  his  consciousness  that 
something  could  be  proved  against  him. — Caylcy's 
Life  of  Raleigh,  vol.  ii.,  p.  10.  Hume  says,  it  ap- 
pears from  Solly's  Memoirs  that  he  had  offered  his 
services  to  the  French  ambassador.  I  can  not 
find  this  in  Sully ;  whom  Raleigh,  however,  and  his 
party  seem  to  have  aimed  at  deceiving  by  false  in- 
formation. Nor  could  there  be  any  treason  ia 
making  an  interest  with  die  minister  d  a  friendly 
power.  Carte  quotes  the  dispatches  of  Beaumont, 
the  French  ambassador,  to  prove  tbe  connection  a 
the  conspiraton  with  the  Spanish  plenipotentiary. 
But  it  may  be  questioned  whether  he  knew  any 
more  dian  the  government  gave  cut.  If  Raleigh 
had  ever  shown  a  discretion  bearing  the  least  pro- 
portion to  his  genius,  we  might  reject  the  whole 
story  as  improbable.  But  it  is  to  be  remembered 
that  there  had  long  been  a  Catholic  faction,  who 
fixed  their  hopes  on  Arabella ;  so  that  the  consnira- 
cy,  though  extremely  injudicious,  was  not  so^er 
fectly  unintelligible  as  it  appears  to  a  reader  of 
Hume,  who  has  overiooked  the  previous  circum* 
stances.  It  is  also  to  be  considered,  that  the  king 
had  shown  so  marked  a  prejudice  tigainst  Raleigh 
on  his  coming  to  England,  and  the  hostility  of  Ce- 
cil was  so  insidious  and  implacable,  as  migiit 
drive  a  man  of  his  rash  and  iinpet  uios  oourag«  ts 
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od  on  the  single  deposition  of  Lord  Cobham, 
an  accomplice,  a  prisoner,  not  examined  in 
court,  and  known  to  have  already  retracted 
his  accusation.  Such  a  verdict  was  thought 
contrary  to  law,  even  in  that  age  of  ready 
convictions.  It  was  a  severe  measure  to 
detain  for  twelve  years  in  prison  so  splen- 
did an  ornament  of  his  country,  and  to  con- 
fiscate his  whole  estate.*  For  Raleigh's 
conduct  in  the  expedition  to  Guiana,  there 
is  not  much  excuse  to  make.  Rashness  and 
want  of  foresight  were  always  among  his 
failings,  else  he  would  not  have  undertaken 
a  service  of  so  much  hazard  without  obtain- 
rag  a  regular  pardon  for  his  former  offense. 
But  it  might  surely  be  urged  that  either  his 
commission  was  absolutely  null,  or  that  it 
operated  as  a  pardon,  since  a  man  attainted 
of  treason  is  incapable  of  exercising  that 
authority  which  is  conferred  upon  him.f 
Be  this  as  it  may,  no  technical  reasoning 
could  overcome  the  moral  sense  that  revolt- 
ed at  carrying  the  original  sentence  into 
execution.  Raleigh  might  be  amenable  to 
punishment  for  the  deception  by  which  he 
had  obtained  a  commission  that  ought  never 
to  have  issued,  but  the  nation  could  not  help 
seeing  in  his  death  the  sacrifice  of  the  brav- 
est and  most  renowned  of  Englishmen  to 
the  vengeance  of  Spain,  t 

desperate  coane8.~See  Cayley's  Life  of  Raleigh, 
vol  iL ;  a  work  containing  mach  interesting  mat- 
ter, bat  onfortonately  written  too  mach  in  the  spir- 
it of  an  advocate,  which,  with  to  fiv>lty  a  client, 
mast  tend  to  an  eTToneoos  representation  of  facts. 

*  This  estate  was  Sherl^m  Castle,  which  Ra- 
leigh had  not  very  fairiy  obtained  from  the  see  of 
Salisbary.  He  settled  this  before  his  conviction 
apon  ins  son;  bot  an  accidental  flaw  in  tlie  deed 
enabled  the  king  to  wrest  it  from  him,  and  bestow 
it  on  the  Earl  of  Somerset.  '  Lady  Raleigh,  it  is 
said,  solicited  his  majesty  on  her  knees  to  spare 
it ;  bat  he  only  answered,  "  I  man  have  the  land, 
I  man  have  it  for  Carr."  He  gave  liim,  however, 
£13,000  instead.  Bat  the  estate  was  worth  £5000 
per  annosL  -  This  rain  of  the  prospects  of  a  man 
far  too  intent  on  aggrandizement  impelled  him  once 
more  into  the  labyrinth  of  fatal  and  dishonest  spec- 
alatioDs. — Cayley,  89,  &c.  Bomors  Tracts,  ii,,  22, 
&C.  Cariosities  of  Literatare,  New  Series,  vol  il 
It  ^ui  been  said  tiiat  Raleigh's  anjast  conviction 
maae  him  in  one  day  the  most  popalar,  from  having 
\  een  the  most  odioas,  man  in  England.  He  was 
certainly  soch  ander  Elizabeth.  This  is  a  striking, 
bat  by  no  means  solitary,  instance  of  the  impolicy 
of  political  persecation. 

t  Rymer,  xvi.,  789.  He  was  empowered  to 
pame  officers,  ti  ose  martiil  law,  ftc. 

I  James  made  it  a  merit  with  the  eocrt  of  Mn- 


This  unfortunate  predilection  for  the 
court  of  Madrid  had  always  exposed  James 
to  his  subjects'  jealousy.  They  conniocted 
it  with  an  inclination  at  least  to  tolerate  no- 
pery,  and  with  a  dereliction  of  tlieir  com- 
mercial interests.  But  from  the  time  that 
he  fixed  his  hopes  on  the  union  of  k*8  sod 
with  the  Infanta,*  the  popular  dislike  ra 
Spain  increased  in  proportion  to  his  blind 
preference.  If  the  king  had  not  systemat- 
ically disregarded  the  public  wishes,  he 
could  never  have  set  his  heart  on  this  im 
politic  match ;  contrary  to  the  wiser  maxim 
he  had  laid  down  in  his  own  Basilican  Do- 
ron,  never  to  seek  a  wife  for  his  son  except 
in  a  Protestant  family ;  but  his  absurd  pnde 
made  him  despise  tiie  uncrowned  princes 
of  Germany.  This  Spanish  policy  grew 
much  move  odious  after  the  memorable 
events  of  1619,  the  election  of  the  king's 
son-in-kiw  to  the  throne  of  Bohemia,  hb 
rapid  downfall,  and  the  conquest  of  the  Up- 
per Palatinate  by  Austria.  .  If  James  had 
listened  to  some  sanguine  advisen,  he  would, 
in  the  first  instance,  have  supported  the  pre- 
tensions of  Frederic ;  but  neither  his  own 
views  of  public  law  nor  true  policy  dictated 
such  an  interference.  The  case  was  chang- 
ed after  the  loss  of  his  hereditary  doniinioos, 
and  the  king  was  sincerely  desirous  to  re- 
store him  to  the  Palatinate ;  but  he  onreas- 

drid  that  he  liad  put  to  death  a  man  so  capable  of 
serving  him  merely  to  giro  them  satiafaccioiiL^ 
Somers  Tracts,  ii.,  437.  There  is  even  rcnaoa  to 
saspect  that  he  betrayed  the  secret  of  Rsdeigh's 
voyage  to  Gondomar  before  he  sailed. — ^Hardwicke 
State  Papers,  i.,  398.  It  is  said  in  Ifr.  CayleyV 
Life  of  Raleigh  that  his  fatal  mistake  in  not  secor- 
ing  a  pardon  mider  die  great  seal  was  on  acooort 
of  tbe  expense ;  bat  the  king  would  hare  made 
some  difBcoitjr,  at  least,  about  granting  it. 

*  This  project  began  as  early  as  160S. — ^Win 
wood,  vol.  ii.  The  king  had  hopes  that  the  tJnited 
Provinces  wonld  acknowledge  the  aorereiguty  of 
Prince  Henry  and  the  Infanta  on  their  marriage* 
and  Comwallis  was  directed  to  propose  this  form- 
ally to  the  coart  of  Madrid. — Id.,  p.  901.  Bat 
Spain  woald  not  cede  the  point  of  sovereignty ;  no* 
was  this  scheme  likely  to  please  eitiier  the  States 
Geiteral  or  the  coort  of  France. 

In  the  later  negotiation  thoat  the  marriage  of 
Prince  Charles,  those  of  the  coancU  who  wcra 
known  or  suspected  Catholics,  Arandel,  W^oreea- 
ter,  Digby,  Weston,  Calvert,  as  well  as  Baddng- 
ham,  whose  connectioos  were  sodi,  were  m  the 
Spanish  party.  Those  repated  to  b^jeafeat  Prot' 
estants  were  all  against  it.~Wi]Mn,  in  Keimet  it, 
7S5.  Many  of  the  fbrmer  were  bribed  by  Sof  I> 
mt*.— Id.,  and  Resfaworth,  i.,  19, 
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onably  expected  that  ae  coidd  eflfect  this 
through  the  friendly  Liediation  of  Spain, 
while  the  nation,  not  perhaps  less  unreas- 
onably, were  clamorous  for  his  attempting 
it  by  foree  of  arms.  In  this  agitation  of  the 
public  mind,  he  summoned  the  Parliament 
that  met  in  February,  1621.* 

The  king's  speech  on  opening  the  session 
Parimroent  was,  like  all  he  had  made  on  for- 
of  imi.  mgy  occasions,  full  of  hopes  and 
promises,  taking  cheerfully  his  share  of  the 
blame  as  to  past  disagreements,  and  treating 
them  as  little  likely  to  recur,  though  all  their 
causes  were  still  in  operadon.f  He  dis- 
played, however,  more  judgment  than  usual 
in  the  commencement  of  this  Parliament. 
Among  the  methods  devised  to  compen- 
sate the  want  of  subsidies,  none  had  been 
more  injurious  to  the  subject  than  patents  of 
monopoly,  including  licenses  for  exclusive- 
ly canying  on  certain  trades.  Though  the 
government  was  principally  responsible  for 
the  exactions  they  connived  at,  and  from 
which  they  reaped  a  large  benefit,  the  pop- 
ular odium  fell  of  course  on  the  monopolists. 

Proceed!  ^^  these  the  most  obnoxious  was 
Mikist  Sir  Q'HeB  Mompesson,  who,  hav- 
Motrpewm.  '^^^  obtwnod  a  patent  for  gold  and 

silver  thread,  sold  it  of  b^ser  metal.  This 
fraud  seems  neither  very  extraordinary  nor 
very  important ;  but  he  had  another  patent 
for  licensing  inns  and  ale-houses,  wherein 
he  is  said  to  have  used  extreme  violence 
and  oppression.  The  House  of  Commons 
proceeded  to  investigate  Mompesson*s  de- 
linquency. Conscious  that  the  crown  had 
withdrawn  its  protection,  he  fled  beyond 
sea.  One  Michell,  a  justice  of  peace,  who 
had  been  the  instrument  of  his  tyranny,  feU 
into  the  hands  of  the  Commons,  who  voted 

*  The  procUmatiim  for  this  Parliament  oontaini 
many  of  the  nnconstitatiaiud  directions' to  the  elect* 
on,  contained,  ts  has  been  teen,  in  that  of  1604« 
thoagh  ahorter.— Bymer,  zriL,  S70. 

t  '*  Deal  with  me  as  I  shall  desire  at  yoar  hands," 
&c  "He  knew  not/'  he  told  them,  "die  laws 
and  costoms  of  the  land  when  he  first  came,  and 
was  misled  by  the  old  ooonselors  whom  thS  old 
qaeen  had  left."  He  owm  that  at  the  last  Parlia- 
ment there  was  "  a  strange  kind  of  beast  called 
nndeitaker,"  fto.~Par].  Hist,  i.,  1180.  Yet  this 
oouung  language  was  oddly  mingled  with  sallies 
of  his  pride  and  prevogatiTe  notions.  It  is  evident- 
ly his  own  oompositioB,  not  Bacon's.  The  latter, 
in  granting  the  speaker's  petitions,  tock  die  high 
lone  so  nsoal  in  this  reign,  and  directed  die  Hoose 
of  Comaons  like  a  schoolmaster.~Bacon'e  Works, 
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him  incapable  of  being  in  the  commissiu^ 
of  the  peace,  and  sent  him  to  the  Tow- 
er.* Entertaining,  however,  upon  second 
thoughts,  as  we  must  presume,  some  doubts 
about  their  competence  to  inflict  this  pun- 
ishment, especially  the  former  part  of  it. 
they  took  the  more  prudent  course  ^vitb 
respect  to  Mompesson,  of  appointing  Noy 
and  HakewiU  to  search  for  precedents  in 
order  to  show  how  far  and  for  what  offenses 
their  power  extended  to  punish  delinquents 
against  the  state,  as  well  as  those  who  of- 
fended against  that  House.  The  result  ap 
pears  some  days  after,  in  a  vote  that  **  they 
must  join  with  the  Lords  for  punishing  Sii 
Giles  Mompesson,  it  being  no  oflTense  against 
our  particular  House  nor  any  member  cf  it, 
but  a  general  giievan<7e.*'f 

The  earliest  instance  of  Parliamentary 
impeachment,  or  of  a  solemn  accusition  of 
any  individual  by  the  Commons  at  the  bar 
of  the  Lords,  was  that  of  Lord  Lalimer  in 
the  year  1376.  The  latest  hitherto  was 
that  of  the  Duke  of  Sufiblk  in  1449 ;  for  a 
proceeding  against  the  Bishop  of  London  in 
1534,  which  has  sometimes  been  reckoned 
an  instance  of  Parliamentary  impeachment, 
does  not  by  any  means  support  that  privi- 
lege of  the  Commons.t  It  had  fiillen  into 
disuse,  partly  from  the  loss  of  that  control 
which  the  Commons  had  obtained  under 
Kichaixl  IL  and  the  Lancastrian  kings,  and 
partly  from  the  preference  the  Tudor  prin- 
ces had  given  to  bills  of  attainder  or  of  pains 
and  penaltiea.  when  they  wished  to  turn 
the  arm  of  Parliament  against  an  obnoxious 
subject.  The  revival  of  this  ancient  mode 
of  proceeding  in  the  case  of  Mompesson, 
though  a  remarkable  event  in  our  Constitu- 
tional annals,  does  not  appear  to  have  been 

*  Debates  of  Cammons  in  1631,  vol.  L,  p.  84.  1 
quote  the  two  volames  pablished  at  Oxford  in 
1766 :  they  ore  abridged  in  the  new  Parliaments* 
xy  Hiitoiy.  t  Id.,  103, 109. 

X  The  Commons  in  this  session  complained  to 
the  Lords  that  the  Bishop  of  London  (Stokesley) 
had  imprisoned  one  PluUps  on  sospicion  of  heresy 
Some  time  afterward,  they  called  upon  him  to  an 
swer  their  complaint  The  bishop  laid  the  nftittet 
before  the  Lords,  who  all  declared  that  it  was  on- 
becoming  for  any  lord  '^  "  -rliament  to  make  an 
swer  to  any  one  ^  ^laoe;  **  qood  non  consen- 

tanenm  fait  aliqt  ..  procenim  prasdictonim  alioai 
in  eo  loco  responsonun." — ^Lonls'  Journals,  L,  71 
The  Lords,  however,  in  1701  JState  Trials,  xiv. 
S75),  seem  to  have  rec  >n>iseil  4  is  as  a  case  of 
impeachment. 
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aoticed  as  an  ao</mafy.  It  was  not,  indeed, 
conducted  according  to  all  the  forms  of  an 
Impeachment.  The  Commons,  requesting 
a  conference  with  the  other  House,  inform- 
ed  them  generally  of  that  person^s  offense, 
but  did  not  exhibit  any  distinct  articles  at 
their  bar.  The  Lords  took  np  themselves 
Iha  inquiry ;  and  having  become  satisfied  of 
his  guilt,  sent  a  message  to  the  Commons 
that  they  were  ready  to  pronounce  sen- 
tence. The  speaker  accordingly,  attended 
by  all  the  House,  demanded  judgment  at 
the  bar,  when  the  Lords  passed  as  heavy  a 
sentence  as  could  be  awarded  for  any  mis- 
demeanor ;  to  which  the  king,  by  a  stretch 
of  prerogative,  which  no  one  was  then  in- 
clined to  call  in  question,  was  pleased  to  add 
perpetual  banishment?* 

The  impeachment  of  Mompesson  was 
followed  up  by  othen  against  Miehell,  the 
associate  in  his  iniquities ;  against  Sir  John 
Bonnet,  judge  of  the  Prerogative  Court,  for 
corruption  in  his  office ;  and  against  Field, 
bishop  of  Llandaff,  for  being  concerned  in 
a  matter  of  bribery. f  The  first  of  these 
was  punished ;  but  the  prosecution  of  Ben- 
net  seems  to  have  dropped  in  consequence 
of  the  adjcumment,  and  that  of  the  bishop 
ended  in  a  slight  censure.  But  the  wrath 
of  the  Commons  was  justly  roused  against 
that  shameless  corruption,  which  character- 
izes the  reign  of  James  beyond  every  other 
in  our  history.  It  is  too  well  known 'how 
deeply  the  greatest  man  of  that  age  was 
tarnished  by  the  prevailing  iniquity.  Com- 
ProceHing*  P'^^^ts  poured  iu  agaiust  the 
•«miiutLord  Chancellor  Bacon  for  receiving 
^^^  bribes  from  suitors  in  his  court. 
Some  have  vainly  endeavored  to  discover  an 
excuse  which  he  did  not  pretend  to  set  up, 
and  even  ascribed  the  prosecution  to  the 
malevolence  of  Sir  Edward  Coke.t  But 
Coke  took  no  prominent  share  in  this  busi- 
ness; and  though  some  of  the  charges 
against  Bacon  may  not  appear  very  hei- 
nous, especially  for  those  times,  I  know  not 
whether  the  unanimous  conviction  of  such 
a  man,  and  the  conscious  pusillanimity  of 
his  defense,  do  not  afford  a  more  irresistible 
presumption  of  his  misconduct  than  any 
thing  specially  alleged.  He  was  abandoned 
by  the  court,  and  had  previously  lost,  as  I 
rather  suspect,  Buckingham's  favor ;  but  the 

*  Debates  in  16S1,  p.  114.  228,  2S9. 

*  Debates  in  1621,  passim  t  Carte. 


king,  who  .had  a  sense  of  hts  transcendent 
genius,  remitted  the  fine  of  d£40jOOO  impos- 
ed by  the  Lords,  which  he  was  wholly  un- 
able to  pay.* 

*  Clarendon  speaks  of  tliis  impeacbmeot  as  an 
unhappy  precedent,  made  to  gratify  a  private  dis- 
pleasure.   This  expression  seems  rather  to  point 
to  Buckingham  than  to  Coke ;  and  some  letters  of 
Baoon  to  the  favorite  at  tlie  time  of  his  fall  display 
a  consciousness  of  having  ofiendcd  him.    Yet  Back- 
ingham  had  much  more  reason  to  thank  Bacon  as  ■ 
his  wisest  counselor,  than  to  assist  in  crashing 
him.    In  his  works,  vol.  i.,  p.  713.  is  a  tract,  enti- 
tled "  Advice  to  the  D«ke  of  Baokingfaam,  contain- 
ing instnictioua  fiir  his  govemance  aa  mioktcr." 
These  are  marked  by  the  deep  sagacity  and  ex- 
tensive observation  of  the  writer.    One  passage 
should  be  quoted  in  justice  to  Bacon.    "As  &r  as 
it  may  lie  in  you,  let  no  arbitrary  power  be  intrud- 
ed i  the  pec^le  of  this  kingdom  love  the  laws  there- 
of, and  nothing  wUl  oblige  them  more  than  a  con- 
fidence of  the  fi-ee  enjoying  of  them ;  what  the  ni>- 
bles  upon  an  occasion  once  said  in  Parliament, 
'Nolumus  leges  Anglis  mutari,'  is  imprinted  in 
the  hearts  of  all  the  people."    I  may  add,  that  with 
all  Baoon'a  pliancy,  there  are  fewer  overstrained 
expressions  about  tlie  prerogative  in  his  political 
writings  than  we  should  expect.    His  practice 
was  servile,  but  his  principles  were  not  nncozisti- 
tuttonal.    We  have  seen  how  strongly  he  urged 
the  calling  of  Parliament  in  1614 ;  and  be  did  tiie 
same,  unhappily  for  himaeft^  in  1621.— Vol.  ii^  p. 
580.    He  refused,  also,  to  set  the  great  seal  to  an 
office  intended  to  be  erected  for  enrolling  prentices, 
a   speculation   apparently  of  some  monopolists, 
writing  a  very  proper  letter  to  Buckingham  that 
there  was  no  ground  of  law  for  it. — P.  555. 

I  am  very  k)th  to  call  Baoon,  (or  the  sake  cf 
Pope's  antithesis, "  the  meanest  of  mankind."  Who 
would  not  wish  to  believe  the  feeling  language  of 
his  letter  to  the  king,  after  the  attack  on  him  had 
ah'eady  begun T  "I  hope  I  shall  not  be  fbond  to 
have  the  troubled  fountain  of  a  compt  heart,  in  a 
depraved  habit  of  taking  rewards  to  pervert  jus- 
tice, howsoever  I  may  be  frail,  and  partake  of  the 
abuses  of  the  times."— P.  589.  Yet  the  general 
disesteem  of  hia  cotemporaries  apeaka  Ibrcibly 
against  him.  Bir  Simon  d'Ewea  and  Welder 
both,  indeed,  bitter  men,  giv«  bim  the  wont  «f 
character!.  "  Surely,"  aayi  the  Utter,  "never  we 
many  parts  and  so  base  and  al:gect  a  spirit  tenant- 
ed together  in  any  one  earthen  <»ttage  as  in  this 
man."  It  is  a  striking  proof  of  the  splendor  €if  Ba- 
con's genios,  that  it  was  onanimoosly  aoknowledg- 
ed  ii»his  own  age  amid  ae  moch  tkat  ahoQld  excke 
contempt  He  had,  indeed,  ingratiated  hunself 
with  every  preceding  Parliament  through  his  in- 
comparable ductility,  havii^  taken  an  active  part 
in  theur  complaints  of  giieTanees  in  1604,  beibre  be 
became  attorney-general,  and  even  on  many  <wea- 
au>B8  afterward  whib  he  held  that  office,  haTin^ 
been  iatruated  with  the  management  of  conferen- 
ces on  the  moat  delicate  anhjeots.  JDa  1614,  the  Com- 
mons, after  voting  that  the  attomeygenerai  oa^t 
not  to  be  elected  to  Parliament,  made  an  excentim 
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There  was  much  to  commend  in  the  te- 
Terity  practiced  by  the  Honse  toward  pub- 
lic delinquents,  such  examples  being  far 
more  likely  to  prevent  the  malversation  of 
men  in  power  than  any  law  they  could  en- 
act. But  in  the  midst  of  these  laudable 
proceedings,  they  were  hurried  by  the  pas- 
sions of  the  moment  into  an  act  of  most 
onwairantaUe  violence.  It  came  to  the 
knowledge  of  the  House  that  one  Floyd,  a 
eentleman  confined  in  tho  Fleet  Prison,  had 
used  some  slighting  words  about  the  elector 
palatine  and  his  wife.  It  appeared  in  ag- 
gravution  that  he  was  a  Roman  Catholic. 
Nothing  could  exceed  the  fury  into  which 
the  Commons  were  thrown  by  this  very 
uMJgnificant  story.  A  flippant  expression, 
below  the  cognizance  of  an  ordinary  court, 
grew  at  once  into  a  portentous  offense, 
which  they  ransacked  their  inveation  to 
chastise.  After  sundry  novel  and  mon- 
titrous  propositions,  they  fixed  upon  the 
rnost  degrading  punishment  they  could  de- 
rise.  Next  day,  however,  the  chancellor 
of  the  Exchequer  delivered  a  message,  that 
the  king,  thanking  them  for  their  zeal,  but 
desiring  that  it  should  not  transport  them  to 
inconveniencest  would  have  them  consider 
^^waether  they  could  sentence  one  who  did 
not  belong  to  them,  nor  had  offended  against 
tlie  House  or  any  member  of  it;  and  whetfa- 
•r  they  could  sentence  a  denying  party 
without  the  oath  of  \^tnesses;  referring 
them  to  an  entry  on  the  rolls  of  Parliament 
in  the  first  year  of  Henry  IV.,  that  the  ju- 
dicial power  of  Parliament  does  not  belong 
to  the  Commons.  He  would  have  them 
consider  whether  it  would  not  be  better  to 
leave  Floyd  to  him,  who  would  punish  him 
according  to  his  fault. 

This  message  put  them  into  some  em- 
harrassment.  They  had  come  to  a  vote  in 
Mompesson*s  case,  in  the  very  words  em- 
ployed in  the  king's  message,  confessing 
themselves  to  have  no  jurisdiction  except 

in  favor  of  Bacon. — Joarnals,  p.  460.  **  I  have  been 
always  gracioas  in  the  Lower  Hoose,"  he  writes 
to  James  in  1616,  besfging  for  the  post  of  cbonccl- 
Icvr :  "  I  have  interest  in  the  gentlemen  of  England, 
aa  J  flbali  be  able  to  do  some  good  effect  in  rectify- 
ing' that  body  of  Par]iamen^mcn«  which  is  cardo 
reram." — ^VoL  iL,  p.  496. 

J  abaU  oonclade  this  note  by  observing,  tbat,  if 
an  r*ord  Bacon's  philosopby  had  never  existed, 
fhcTB  woald  be  enoagb  in  his  political  writings  to 
place  bim  ambng  the  greatest  men  this  conntry 
luas  fModucod. 


over  offenses  against  themselves.  The 
warm  speakers  now  controverted  this  prop 
osition  with  such  arguments  as  they  could 
muster;  Coke,  though  from  the  reported 
debates  he  seems  not  to  have  gone  the 
whole  length,  contending  that  the  House 
was  a  court  of  record,  and  that  it  conse- 
quently had  power  to  administer  an  oath.* 
They  returned  a  message  by  the  speaker, 
excepting  to  the  record  in  1  H.  4,  because 
it  was  not  an  act  of  Parliament  to  bind  them, 
and  persisting,  though  with  humility,  m  their 
first  votes.f  The  king  replied  mildly,  urg> 
ing  them  to  show  precedents,  which  they 
were  manifestly  incapable  of  doing.  The 
Lords  requested  a  conference,  which  they 
managed  with  more  temper,  and,  notwith- 
standing the  solicitude  displayed  by  the 
Commons  to  maintain  their  pretended  right, 
succeeded  in  withdrawing  the  matter  to 
their  own  jurisdiction.t  This  conflict  of 
pririleges  was  by  no  means  of  service  to 
the  unfortunate  culprit ;  the  Lords  perceiv- 
ed that  they  could  not  mitigate  the  sentence 
of  the  Lower  House  without  reviving  their 
dispute,  and  vindicated  themselves  from  all 
suspicion  of  indifFerence  toward  the  cause 
of  the  Palatinate  by  augmented  severity. 
Floyd  was  adjudged  to  be  degrad-  violence  • 
ed  from  his  gentility,  and  to  be  thecnsoof 
held  an  infamous  person ;  his  test-  "'  * 
imony  not  to  be  received ;  to  ride  from  the 
Fleet  to  Cheapside  on  horseback  without  a 
saddle,  with  his  face  to  the  horse^s  tail,  and 


*  Debates  in  1621,  vol.  iL,  p.  7. 

t  Debates,  p.  14. 

t  In  a  former  Parliament  of  this  reign,  the  Com> 
mona  having  sent  up  a  message,  wherein  they  ea- 
titled  themselves  tho  knights,  citizens,  bargesses, 
and  barons  of  the  Conmions'  Court  of  Parliament, 
the  Lords  sent  them  word  that  tliey  wonld  never 
acknowledge  any  man  that  sitteth  in  the  Lower 
Hoose  to  have  the  right  or  title  of  a  baron  of  Par* 
liament,  nor  coald  adntft  the  term  of  the  Commons, 
Goart  of  Parliament.  **  beoaose  all  yoor  House  to- 
gether, witliont  theirs,  doth  make  no  Court  of  Par* 
liament." — 4th  March,  1606,  Lords'  Journals.  Nev 
erthelcss.  the  Lords  did  not  scruple,  almost  imme- 
diately afterward,  to  denominate  their  own  Hoose 
a  coart,  as  appears  by  memoraiida  of  97th  and  SStii 
May;  tliey  even  issued  a  habeas  corpus  as  from 
a  court,  to  bring  a  servant  of  the  Earl  of  Bedford 
before  them.  So,  also,  in  1609,  16th  and  17tli  of 
Febmary;  and  on  April  14th  and  18tli,  1614;  and 
probably  later,  if  search  were  made. 

I  need  hardly  mention,  that  tho  barons  mention- 
ed  above,  as  part  of  the  Commons,  were  the  mem- 
bers for  the  Cinqu^  Porta,  whose  dcnomiimtlon  Is 
recognised  in  so*  eral  statutes. 
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the  tail  iL  Ills  hand,  and  there  to  stand  two 
hours  in  the  pillory,  and  to  be  branded  in 
the  forehead  with  the  letter  K ;  to  ride  four 
days  afterward  in  the  same  manner  to 
Westminster,  and  there  to  stand  two  hours 
more  in  the  pillory,  with  words  in  a  paper 
in  his  hat  shewing  his  offense ;  to  be  whip- 
ped at  the  cart's  tail  from  the  Fleet  to 
Westminster  Hall ;  to  pay  a  fine  of  c£5000, 
and  to  be  a  prisoner  in  Newgate  during  his 
life.  The  whipping  was  a  few  days  after 
remitted  on  Prince  Charleses  motion,  but  he 
seems  to  have  undergone  the  rest  of  the 
sentence.  There  is  surely  no  instance  in 
the  annals  of  our  own,  and  hardly  of  any  civ- 
ilized country,  where  a  ti'ifling  offense,  if  it 
were  one,  has  been  visited  with  such  out- 
rageous cruelty.  The  cold-blooded,  delib- 
erate policy  of  the  Lords  is  still  more  dis- 
gusting than  the  wild  fury  of  the  Lower 
House.* 

This  case  of  Floyd  is  an  unhappy  proof 
of  the  disregard  that  popular  assemblies, 
when  inflamed  by  passion,  are  ever  apt  to 
show  for  those  principles  of  equity  and 
moderation  by  which,  however  the  sophis- 
trj  of  cotemporaiy  Actions  may  set  them 
aside,  a  calm,  judging  posterity  will  never 
foil  to  measure  their  proceedings.  It  has 
contributed  at  least,  along  w^  several  oth- 
ers of  the  same  kind,  to  inspire  me  with  a 
jealous  distrust  of  that  indefinable,  uncon- 
trollable privilege  of  Parliament,  which  has 
sometimes  been  asserted,  and  perhaps  with 
rather  too  much  encouragement  from  those 
whose  function  it  is  to  restrain  all  exorbitant 
power.  I  speak  only  of  the  extent  to  which 
theoretical  principles  have  been  carried, 
without  insinuating  that  the  privileges  of 
the  House  of  Commons  have  been  practi- 
cally stretched  in  late  times  beyond  then: 
cx>iistitutioDal  bounds.  Time  and  the  course 
of  opinion  have  softenei  down  those  high 
pretensions,  which  the  dangers  of  liberty 
under  James  the  First,  as  well  as  the  natu- 
ral character  of  a  popular  assembly,  then 
tan^t  the  Commons  to  assume;  and  the 
greater  humanity  of  modem  ages  has  made 
\\%  revolt  from  such  disproportionato  pun- 
Ibhmsnts  as  were  inflicted  on  Floyd,  f 

*  Debates  in  1631,  toL  i.,  p.  355,  &,c,;  vol.  ii.,  p. 
\  Ac  Mede  writes  to  his  correspondeot  oo  May 
1 1,  that  the  execution  had  not  taken  place ;  "  but 
X  hope  it  will."    The  king  was  plainly  averse  to  it; 

t  The  iulbwlii]^  observation  on  ITloyd's  case. 


Every  thing  had  hitherto  proceeded  will 
harmony  between  the  king  and  PRrliaroeot. 
His  ready  concurrence  in  their  aniinadFer- 
sion  on  Mompesson  and  Michell,  delioqueoti 
who  had  acted  at  least  with  the  connivaoce 
of  government,  and  in  the  abolition  of  mo- 
nopolies, seemed  to  remove  all  discooteot 
The  Commons  granted  two  subsidies  earif 
in  the  session,  without  alloying  their  bouoty 
with  a  sipgle  complaint  of  grievances.  Coc 
might  suppose  that  the  subject  of  imposi- 
tions had  boon  entirely  forgotten,  not  ao  il- 
lusion to  them  occurring  in  any  debate.*  It 
was  voted,  indeed,  in  the  first  days  of  ihe 

written  by  Mr.  Harley,  in  a  manuscript  scrooot  d 
the  proceedings  (Harl  MSS.,  6274),  is  well  vor 
thy  to  be  inserted.  I  copy  from  the  appendii  b> 
the  above-mentioned  debates  of  1621.  "The  U 
lowing  collection,"  he  has  written  at  the  top.  "i) 
an  instance  how  far  a  zeal  against  poper}-  tod  ix 
one  branch  of  the  royal  fanuly.  which  wu  soi>^ 
posed  to  be  neglected  by  JCing  James,  tad  oome 
qnentjy  in  opposition  to  him,  will  cany  people 
against  common  justice  and  humanity."  And,ipi^. 
at  tlie  bottom :  "  For  the  honor  of  EnglishmcB.  auA 
indeed,  of  human  nature,  it  were  to  Le  boH 
these  debates  were  not  truly  taken,  there  beineK 
many  motions  controry  to  the  laws  of  the  Itn^  tit 
laws  of  Parliament,  and  common  justice.  Il<^^i 
Harlcy,  July  14, 1 702."  It  is  remarkable,  tlsi  ibii 
date  is  very  near  the  time  when  the  writer  (f 
these  just  observations,  and  the  parly  wliidi  U 
led,  had  been  straining  in  more  than  one  ii»trjiC» 
the  privileges  of  the  House  of  Commons,  not  cef 
tainly  with  such  violence  as  in  the  case  rf  Ficyi 
but  much  beyond  what  can  be  deemed  ULcir  lecit 
imatc  extent. 

•  In  a  much  later  period  of  the  session,  wbcn  tl-e 
Commcms  had  lost  their  good  humor,  Bcme  b«tt 
was  vexy  justly  exdtad  by  a  petition  from  icdc 
brewers,  complaining  of  an  imposition  of  foar-peiKi' 
on  the  quarter  of  malt.    The  courtiers  defciwifJ 
this  as  a  composition  in  lieu  of  purvcyaiicc.  But 
it  was  answered  that  it  was  compulsor}',  for  k^^ 
oral  of  the  principal  brewers  had  been  oomimcted 
and  lay  ]oag  in  prison  for  not  yielding  to  it.  ^°' 
said  that  impositions  of  this  nature  overthrew  u>c 
liberty  of  all  the  subjects  of  this  kingdom ;  viA  t 
the  king  may  impose  such  taxes,  then  are  we  t^ 
villains,  and  kise  all  our  liberties.    It  prodocetl  u 
order  tiiat  the  matter  be  examined  before  v* 
House,  the  petitioners  to  be  beard  by  ootinciL  ^ 
all  the  lawyers  of  the  House  to  be  prcseut^D'-'- 
bates  of  1621,  vol  ii.,  252.    JoumaU.  p.  652.  B'J 
nothing  further  seems  to  have  taken  place,  wbctb^ 
er  on  account  of  the  magnitude  of  the  bnsines* 
which  occupied  them  during  the  shGrt  rexDaii»<|' 
of  the  session,  or  because  a  bill  which  passed tbe? 
House  to  prevent  illegal  imprisonment,  or  rcttniai 
on  the  lawful  occupation  of  the  subject,  was  f^P 
posed  to  meet  tliis  case.    It  ia  a  remarksbltf  o> 
stance  of  arbitraiy  taxation,  and  pieparatniy  ^  "* 
excise 
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Miimiiy  to  petition  the  cing  aboat  the  breach 
of  their  privilege  of  free  speech,  by  the  im* 
priaomnent  of  Sir  Edwin  Sandys,  in  1614, 
for  words  spoken  in  Ihe  lost  Parliament; 
bvt  tiie  House  did  not  prosecute  this  mat* 
ter,  contenting  itself  with  some  ex|rfanation 
by  the  secretary  of  state.*  They  were  go- 
ing on  with  some  bills  for  reformation  of 
abuses,  to  which  the  king  was  willing  to  ac* 
cede,  when  they  received  an  intimation  that 
he  expected  them  to  adjourn  orer  the  sum- 
mer.  It  produced  a  good  deal  of  dissatis- 
factiou  to  see  their  labor  so  hastily  inter- 
rupted, espedatly  as  they  ascribed  it  to  a 
want  of  sufficient  sympathy  on  the  court*s 
part  with  their  enthusiastic  zeal  for  the 
elector  p«]atine.t  They  were  adjaumed  by 
the  king*8  commission,  after  a  unanimous 
declaration  (^*  sounded  forth,*'  says  one 
present,  **  with  the  voices  of  them  all,  with- 
al lifking  up  their  hats  in  their  hands  so  high 
as  they  could  hold  them,  as  a  visible  testi- 
mony of  their  unanimous  consent,  in  such 
sort  that  the  like  had  scarce  ever  been  seen 
in  Parliament")  of  their  resolution  to  spend 
their  lives  and  fortunes  for  the  defense  of 
their  own  religion  and  of  the  Palatinate. 
This  solemn  protestation  and  pledge  was 
entered  op  record  in  the  JoumiJs.t 

They  met  again  after  five  months,  with- 
out any  change  in  their  views  of  policy.  At 
H  conference  of  the  two  Houses,  Lord  Dig- 
by,  by  the  king*s  command,  explained  ^1 
that  had  occurred  in  his  embassy  to  Gor- 
iraoy  for  the  restitution  of  the  Palatinate, 
which,  though  absolutely  ineffective,  was 
aa  much  as  James  couM  reasonably  expect 
without  a  war.)  He  had,  in  fact,  though, 
according  to  the  laxity  of  those  times,  with- 
out declaring  war  on  any  one,  sent  a  body 
of  troope  under  Sir  Horace  Y  ere,  who  still 
defended  the  Lower  Palatinate.  It  was  nec- 
essary to  vote  more  money,  lost  these  should 
mutiny  for  want  of  pay ;  and  it  was  stated 
to  the  Commons  in  this  conference,  that 
to  mmntsin  a  sufficient  army  in  that  coun- 
try for  one  year  would  requh-e  oC900,000, 
which  was  left  to  their  consideration.  ||    But 

«  Debate!  of  1691,  p.  14.  Hatsell'i  Preced«nta, 
i .  133.  t  Debates,  p.  114,  et  alibi,  paasim. 

t  V6L  ii,  170, 173.  $  Id.,  p.  186. 

Q  P.  189.  Lord  Cranfleld  told  the  Comnxmc 
tliere  were  three  reasona  why  they  ihoold  give 
liberally :  1.  That  laiidi  were  now  a  third  better 
lluin  when  the  king  came  to  the  crown.    8.  That 

o 


now  It  was  seen  that  meii*s  pixmiises  to 
spend  their  fortunes  in  a  cause  not  essen- 
tially their  own  are  written  in  the  sand 
The  Commons  had  no  reason,  perhaps,  to 
suspect  that  the  charge  of  keeping  30,000 
men  in  the  heart  of  Germany  wouU  faL 
much  short  of  the  estimate;  yet,  after  long 
haggling,  they  voted  only  one  subsidy, 
amounting  to  «£70,000,  a  sum  manifestly 
insufficient  for  the  first  equipm6ut  of  such 
a  force.*  This  parsimony  could  hardly  be 
excused  by  their  suspicion  of  the  king*8  un 
willingness  to  undertake  the  war,  for  whicli 
it  afforded  the  best  justification. 

James  was  probably  not  much  displeaseo 
at  finding  so  good  a  pretext  for  DiisgrMmcnt 
evading  a  compliance  with  their  i^iJ'l'S'**' 
martial  humor;  nor  had  there  Cummuns. 
been  mnch  appearance  of  dissatisfaction  on 
either  side  (if  wo  except  some  murmurs  at 
the  commitment  of  one  of  their  roost  ac&ve 
members,  Su:  Edwin  Sandys,  to  the  Tow- 
er, which  were  tolerably  appeased  by  the 
secretary  Calvert's  decbration  that  he  had 
not  been  committed  for  any  Pariiamentar}* 
matter),f  tiU  the  Commons  di*ew  up  a  pe- 
tition and  remonstrance  against  the  growth 
of  popery ;  suggesting,  among  other  rem- 
edies for  this  grievance,  that  the  prince 
should  marry  one  of  our  own  religion,  and 
that  tho  king  would  direct  his  eflforts  against 
that  poorer  (meaning  Spain)  which  first 
maintained  the  war  in  the  Palatinate.  This 
petition  was  proposed  by  Sir  Edward  Coko. 
The  courtiers  opposed  it  as  without  prece- 

woolfl  which  were  then  30«.,  were  now  30j.  3 
That  com  had  risen  from  26<.  to  36«.  the  quarter. 
— Ibid.  There  had  certainly  boon  a  very  great  in- 
crease of  wealth  under  James,  especially  to  the 
country  gentlemen,  of  which  their  style  of  building 
is  an  evident  prooE  Yet  in  this  very  session  com 
plaints  had  been  made  of  the  want  oC  money,  and 
fall  in  the  price  of  lasds,  vol.  i..  p.  16 ;  and  an  act 
was  proposed  against  the  importation  of  com,  vol  ii.. 
p.  87.  In  fact,  rents  had  been  enormously  enhan 
ced  in  this  reign,  which  the  country  gentlemen  of 
course  endeaTored  to  keep  up.  But  corn,  proba 
bly  through  good  seasons,  was  rather  lower  in  1621 
than  it  had  been — about  30«.  a  quarter. 

•  P.  242,  &c. 

t  Id,  174,  800.  Compare,  also,  p.  151.  Bit 
Thomas  Wentworth  appears  to  hare  diacoa]ite> 
nanoed  die  resenting  this  aa  a  breach  of  pririlego. 
Bottbtleas  the  House  showed  great  and  even  ex 
cessive  moderation  in  it,  for  we  can  hardly  doubt 
that  Sandys  was  really  committed  for  no  other 
cause  than  his  behavior  in  Parliament  Tt 
taken  up  again  afterward,  p.  259 
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dent,  the  chancellor  of  the  ducbg  obserr- 
lug  that  it  was  of  so  high  and  transcendent 
a  nature,  he  had  nevn  known  the  h^e  with- 
in those  walls*  Even  the  mover  defended 
It  rather  weakly,  according  to  oar  notions, 
as  intended  only  to  remind  the  king,  bat  re- 
quiring no  answer.  The  scruples  affected 
by  the  courtiers,  and  the  real  novelty  of  the 
proposition,  had  so  great  an  effect,  that  some 
words  were  inserted,  declaring  that  the 
House  **did  not  mean  to  press  on  the  king*8 
most  undoubted  and  royal  prerogative.'** 
The  petition,  however,  had  not  been  pre- 
sented, when  the  king,  having  obtamed  a 
copy  of  it,  sent  a  peremptory  letter  to  the 
speaker,  that  he  had  heard  how  some  fiery 
and  popular  spirits  had  been  imboldened  to 
debate  and  ai^e  on  matters  far  beyond 
their  reach  or  capacity,  and  directing  him 
to  acquaint  the  House  with  his  pleasure 
that  none  therein  should  presume  to  med- 
dle with  any  thing  concerning  his  govern- 
ment or  mysteries  of  state ;  namely,  not  to 
speak  of  his  son's  match  with  the  Princess 
of  Spain,  nor  to  touch  the  honor  of  that 
king,  or  any  other  of  his  friends  aod  con- 
federates. Sandys'  commitment,  he  bade 
them  be  informed,  was  not  for  any  misde- 
meanor in  Parliament,  But  to  put  them 
out  of  doubt  of  any  question  of  that  nature 
that  may  arise  among  them  hereafter,  he 
let  them  know  that  he  thought  himself  very 
free  and  able  to  punish  any  man's  misde- 
meanors in  Parliament,  as  well  during  their 
sitting  as  after,  which  he  meant  not  to  spare 
djion  occasion  of  any  man's  insolent  behav- 
ior in  that  place.  He  assured  them  that 
he  would  not  deign  to  hear  their  petition, 
if  it  touched  on  any  of  those  points  which 
he  had  forbidden,  f 

The  House  received  this  message  with 
unanimous  firmness,  but  without  aoy  undue 
warmth.  A  committee  was  appointed  to 
draw  up  a  petition,  which,  in  the  most  dec- 
orous language,  and  with  strong  professions 
of  regret  at  his  majesty's  displeasure,  con- 
tained a  defense  of  their  former  proceed- 
ings, and  hinted  very  gently  that  they  could 
not  conceive  his  honor  and  safety,  or  the 
state  of  the  kingdom,  to  be  matters  at  any 
time  unfit  for  their  deepest  consideration  in 
time  of  Parliament.  They  adverted  more 
pointedly  to  that  part  of  the  king's  message 
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whkdi  threatened  them  for  liber^  of  speedii 
calling  it  their  ancient  and  undoubted  right, 
and  an  inheritance  received  from  their  as* 
cestors,  which  they  again  prayed  him  to 
confirm.*  His  answer,  though  considen- 
bly  milder  than  what  he  had  designed,  gsw 
indications  of  a  resentment  not  yet  subdued. 
He  dwelt  at  length  on  their  unfitnesi  fbr 
entering  on  matters  of  government,  aisi 
commented  with  some  asperity  even  oo 
their  present  apologetical  petition.  Id  the 
conclusion,  he  observed  that  **  although  Ik 
could  not  allow  of  the  style,  calling  their 
privileges  an  undoubted  right  and  ioherit- 
ance,  but  could  rather  have  wished  tbi 
they  had  said  that  their  privileges  were  d^ 
rived  from  the  grace  and  permisaon  of  his 
ancestors  and  himself  (for  most  of  them  had 
grown  from  precedent,  which  rather  abom 
a  toleration  than  inheritance),  yet  he  gaw 
them  his  royal  assurance  that,  as  long  is 
they  contained  themselves  within  the  limits 
of  their  duty,  he  would  be  as  corefiil  to 
maintain  their  lawful  liberties  and  privilegei 
as  ho  would  his  own  prerogative,  so  thst 
their  House  did  not  touch  on  that  prero^- 
tive,  which  would  enforce  him  or  any  jvA 
king  to  retrench  their  privileges." f 

This  explicit  assertion  that  the  privilegea 
of  the  Commons  existed  only  by  sufferaoce, 
and  conditionally  upon  good  behavior,  eias* 
perated  the  House  far  more  than  the  deni- 
al of  their  right  lo  enter  on  matters  of  atata 
In  the  one,  they  were  conscious  of  fai^ 
somewhat  transgressed  the  boundariea  of 
ordinary  precedents ;  in  the  other,  their  in 
diridnal  security,  and  their  very  existeDce 
cis  a  deliberativo  assembly,  were  at  atike. 
Calvert,  the  secretary,  and  the  other  miois 
ters,  admitted  the  king's  expressioos  to  bi 
incapable  of  defense,  and  called  them  a  ^ 
of  the  pen  at  the  close  of  a  long  answer.] 
The  Commons  were  not  to  be  diverted  by 
any  such  excuses  from  their  necessaiy  da 
ty  of  placing  on  record  a  solemn  claim  oi 
right.  Nor  had  a  letter  firom  the  kiogi  ^ 
dressed  to  Calvert,  much  influence;  when 
in,  while  he  reiterated  his  assurances  of  ro 
specting  their  privileges,  and  tacitly  with 
drew  the  menace  that  rendered  them  pro 
carious,  he  said  that  he  could  not  with  ps 
tience  endure  his  subjects  to  use  sack  anti 
monarchical  words  to  him  concerning  theu 
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libeitaes,  as  **  aociont  nno  undoobteil  right 
and  inheritance,'^  without  subjoining  that 
they  were  granted  by  the  grace'  and  favor  of 
hia  predecessors.*  After  a  long  and  warm 
debate,  thej  entered  on  record  in  the  Jour- 
nals their  fkmoQs  protestation  of  DcKiember 
I8Ch,  1621,  in  the  following  words : 

**  The  Commons  now  assembled  in  Par- 
Eament,  Joing  justly  octdsioned  thereun- 
to, concerning  sundry  liberties,  franchises, 
priTiIeges,  and  juriftli'  ;tions  of  Parliament, 
mmoDg  others  not  herein  mentioned,  do 
make  this  protestatiod  following :  That  the 
liberties,  franchises,  privileges,  and  juris- 
dictions  of  Parliament  are  the  ancient  and 
undoubted  birthright  and  inheritance  of  the 
subjects  of  England ;  and  that  the  arduous 
and  urgent  affairs  concerning  the  king,  state, 
and  the  defense  of  the  realm,  and  of  the 
Church  of  England,  and  the  making  and 
maintenance  of  laws,  and  redress  of  mis- 
chiefs and  grievances  which  daily  happen 
within  this  realm,  are  proper  subjects  and 
matter  of  counsel  and  debate  in  Parliament; 
and  that  in  the  handling  and  proceeding  of 
those  businesses,  every  member  of  the 
House  hath,  and  of  right  ought  to  have, 
freedom  of  speech  to  propound,  treat,  reas- 
on, and  bring  to  conclusion  the  same :  that 
the  Commons  in  Parliament  have  like  lib- 
er^ and  freedom  to  treat  of  those  matters 
in  such  order  as  in  theur  judgments  shall 
seem  fittest :  and  that  every  such  member 
of  the  said  House  hath  like  freedom  from 
ofl  impeachment,  imprisonment,  and  moles- 
tation (other  than  by  the  censure  of  the 
House  itself)  for  or  concerning  any  bill, 
speaking,  reasoning,  or  declaring  of  any 
matter  or  matters  touching  the  Parliament 
or  Parliament  business ;  and  that,  if  any  of 
the  said  members  be  complained  of,  and 
questioned  for  any  thing  said  or  done  in 
Parliament,  the  same  is  to  be  showed  to 
the  king  by  the  advice  and  assent  of  all  the 
Commons  assembled  in  Parliament,  before 
the  king  give  credence  to  any  private  infor- 
fnation.''f 

This  protestation  was  not  likely  to  paci- 
DiflMlotiaii  fy  the  king's  anger.  He  had  al- 
a€  ik»Com*  ready  pressed  the  Commons  to 
a  strong  re-  make  an  end  of  the  business  be- 
Mwrfrani^.  ^j.^   them,  under  pretense   of 

wishing  to  adjomu  them  before  Christmas, 
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but  probably  looking  to  a  dissolution.  They 
were  not  in  a  temper  to  regard  any  busi- 
ness, least  of  all  to  grant  a  subsidy,  till  thii 
attack  on  their  privileges  should  be  folly 
retracted.  The  king  therefore  adjourned, 
and  in  about  a  fortnight  after  dissolved  them. 
But  in  the  interval,  having  sent  for  the  jour- 
nal-book, he  erased  their  last  protestation 
with  his  own  hand,  and  published  a  decla- 
ration of  the  causes  which  had  provoked 
him  to  this  unusual  measure,  allegiiig  the 
unfitness  of  such  a  protest,  after  his  ample 
assurance  of  maintaining  their  privileges, 
the  irregular  manner,  in  which,  according 
to  him,  it  was  voted,  and  its  ambiguous  and 
general  wording,  which  might  serve  in  fu- 
ture times  to  invade  most  of  the  preroga- 
tives annexed  to  the  imperial  crown.  In 
his  proclamation  for  dissolving  the  Parlia- 
ment, James  ^capitulated  all  his  grounds 
of  offenses,  but  finaDy  required  his  subjects 
to  take  notice  that  it  was  his  intention  to 
govern  them  as  his  progenitors  and  prede- 
cessors had  done,  and  to  call  a  Parliament 
again  on  the  first  convenient  occasion.*  He 
immediately  followed  up  this  dissohition  of 
Parliament  by  dealing  his  vengeance  on  its 
most  conspicuous  leadei's :  Sir  Edward 
Coke  and  Su*  Robert  Philips  were  con)- 
mitted  to  the  Tower;  Mr.  Pym,  and  one 
or  two  more,  to  other  prisons ;  Sir  Dudley 
Digges,  and  several  who  were  somewhat 
less  obnoxious  than  the  former,  were  sent 
on  a  commission  to  Ireland,  as  a  sort  of  hon- 
ontUe  banishment.!  '^^^  Earls  of  Oxford 
and  Southampton  underwent  an  examina- 
tion before  the  council ;  and  the  former  was 
committed  to  the  Tower  on  pretense  of 
having  spoken  words  against  the  king.  It 
is  worthy  of  observation,  that  in  this  session 
a  portion  of  the  Upper  House  had  united  ie 
opposing  the  court.  Nothing  of  this  kind 
is  noticed  in  former  Parliaments,  except, 
perhaps,  a  littie  on  the  establishment  of  the 
Reformation.  In  this  minority  were  con- 
siderable names:  Essex,  Southampton, 
Warwick,  Oxford,  Say,  Spencer.  Whoth 
er  a  sense  of  public  wrongs,  or  their  partic 
ular  resentments,  influenced  these  noble- 
men, their  opposition  must  be  reckoned  an 

*  Rymer,  xvii.,  344.     Pari.  Hiflt    Carte,   Oa 
Wilaon. 

t  Besides  the  liistorians,  see  Cabala,  part  ii.,  ]i 
155  (4to  edit) ;  D'Israeli's  Character  of  James  I 
p.  135:  and  Mede's  Letters,  Had.  MSS.  389. 
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evident  f  ign  of  the  change  that  was  at  work 
in  the  8pu*it  of  the  nation,  and  by  which  no 
rank  could  be  wholly  unaffected.* 

James,  with  all  his  reputed  pusillanimity, 
y^^  never  showed  any  signs  of  fearing 
traatjr  wiih  popular  opinion.  His  obstinate 
*'^°'  adherence  to  the  marriage  treaty 
with  Spain  was  the  height  of  political  rash- 
ness in  so  critical  a  state  of  the  public  mind. 
But  what  with  elevated  notions  of  his  pre- 
rogative and  of  his  skill  in  government  on 
the  one  hand,  what  with  a  confidence  in 
the  submissive  loyalty  of  the  English  on  the 
other,  he  seems  constantly  to  have  fancied 
that  aU  opposition  proceeded  from  a  small 
troublesome  faction,  whom  if  he  could  any 
way  silence,  the  rest  of  his  people  wouki 
at  once  repose  in  a  dutiful  reliance  on  his 
wisdom.  Hence  he  met  every  succeeding 
Parliament  with  as  sanguine  hopes  as  if  he 
had  suffered  no  disappointment  in  the  last. 
The  nation  was,  however,  wrought  up  at 
this  time  to  an  alarming  pitch  of  discontent. 
Libels  were  in  circulation  about  1621,  so 
bitterly  malignant  in  their  censures  of  his 
person  and  administration,  that  two  hund- 
red years  might  seem,  as  we  read  them,  to 

*  Wilson'e  Hlitory  of  James  I.,  in  Kennot,  il, 
947,  749.  Thirty-Uiree  peera,  Mr.  Joseph  Mede 
tells  us  in  a  letter  of  Feb.  S4.  1631  (Harl.  MSS., 
3S9)»  "signed  a  petition  to  the  king,  which  they 
refused  to  deliver  to  the  oooncili  as  he  desirod,  nor 
even  to  ^e  prince,  unless  he  would  say  he  did  not 
receive  it  as  a  connselor;  whereupon  the  king 
sent  for  Lord  Oxford,  and  asked  him  for  it ;  he,  ac- 
cording to  previous  agreement,  said  he  had  it  not ; 
then  he  sent  for  another,  who  made  the  same  an- 
swer :  at  last  they  told  him  they  had  resolved  not 
to  deliver  it  unless  they  were  admitted  all  togeth- 
er ;  whereupon  his  mijesty,  wonderfully  incensed, 
sent  them  all  away,  re  infectA,  and  said  that  he 
would  come  into  Parliament  himself,  and  bring 
them  all  to  the  bar."  This  petition,  I  believe,  did 
not  relate  to  any  general  grievances,  but  to  a 
question  of  their  own  privileges,  as  to  their  prece- 
dence of  Scots  peers.  Wilson,  ubi  supra.  But 
several  of  this  large  number  were  inspired  by  more 
generous  sentiments ;  and  the  oommenoement  of 
an  aristocratic  opposition  deserves  to  be  noticed. 
In  anoth^  letter,  written  in  March,  Mede  speaks 
of  the  good  understanding  between  the  king  and 
Parliament;  he  prnnised  they  should  sit  as  long 
as  diey  like,  and  hereafter  he  would  have  a  Parlia< 
Bwnt  every  three  yearn.  "  Is  not  this  good  if  it  be 
true  ?  .  .  .  .  But  certain  it  is  that  the  Lords  stick 
wonderful  fiast  to  tlie  Commons,  and  all  take  great 
pains." 

The  entertaining  and  sensible  biographer  of 
James  has  sketched  the  characters  of  tliose  Whig 
i>eert.— Aikin's  James  I.,  ii.,  ^d. 


have  been  mistaken  in  their  dste>  Heed- 
less, however,  of  this  growing  odium,  Jamei 
continued  to  solicit  the  affected  cojoess  of 
the  court  of  Madrid.  The  cucunutaoces 
of  that  negotiation  belong  to  genenl  histo- 
ry, f  It  is  only  necessaiy  to  remind  iH 
reader  that  the  king  was  induced  dariog  thi 
residence  of  Prince  Charles  and  the  IhU 

*  One  of  these  may  be  found  in  the  Somen 
Tracts,  ii,  470,  entitled  Tom  Tell-tmtb,  a  most  mi 
lignant  ebnllitkui  of  disloyalty,  which  die  lotbor 
must  have  risked  his  neck  as  well  as  esrs  in  pab- 
lishing.    Some  outrageeus  reflections  on  the  per- 
sonal character  of  the  king  could  hardly  be  excelled 
by  modem  Ucentiousness.  Proclamations  aboat  dui 
time  against  excess  of  lavish  speech  in  matten  d 
state  (Rymer,  xvii.,  275,  514),  and  against  printia; 
or  uttering  seditious  and  scandalous  pampUeti  (II 
522,  616),  show  the  tone  and  temper  of  the  nalioD. 
[See,  ahk),  the  extracts  from  the  reports  of  Til^ 
lieres,  the  French  ambassador,  in  Ranmer's  His 
toiy  of  the  16th  and  17th  Centuries  illustrated,  toI 
ii.,  p.  346,  et  alibi.    Nothing  can  be  mon  wSw 
able  to  James  in  every  respect  dian  these  repoiti; 
but  his  leaning  toward  Spanish  conneetiaDS  nigitf 
inspire  some  prejudice  into  a  French  dipknub*^ 
At  a  considerably  earlier  period,  1606,  if  w^e  n*? 
trust  the  French  ambassador,  the  playen  \»oo^ 
forward  "  their  own  king  and  all  his  favorittf  ia  > 
very  strange  fashion.    They  made  him  cone  tfd 
swear  because  he  had  been  robbed  of  a  bird,  va 
beat  a  gentleman  because  he  had  cslled  off  the 
hounds  from  the  scent.    They  represent  bim  « 
drunk  at  least  once  a  day,  &c.    He  has,  upon  i^ 
made  ordbr  that  no  play  shall  be  hencefixlb  arted 
in  London ;  for  the  repeal  of  which  or^r,  tbej 
have  already  offered  100,000  livres.    Perbsps  die 
permission  will  be  again  granted,  but  upon  codoi 
tion  that  they  represent  no  recent  history,  nor  »P^ 
of  the  present  time."— Raumer,  ii.,  219.   If  «* 
an  order  was  ever  issued,  it  was  spe^y  r^P^ 
ed,  for  there  is  no  year  to  which  new  plays  tre  aot 
referred  by  those  who  have  written  the  history  « 
our  drama.    But  the  offense  which  provoked  it  w 
extraordinary,  and  hardly  credible ;  tfiougb  cocbo? 
on  the  authority  of  a  resident  ambassador,  ire  ctf 
not  set  it  aside.    The  satire  wa»  of  conne  c» 
veyed  under  the  character  of  a  fictitious  kints  *^ 
otherwise  the  players  thenuelves  would  1**^®^ 
punished.    The  time  seems  to  have  been  in  MwA 
1606.    The  recent  story  of  the  Doc  de  ^"'^'Jt 
been  also  brought  on  the  stage,  which  seems  wx^ 
less  wonderful    1845.} 

t  The  letters  on  tlus  subject,  pubBshed  l^  ^ 
Hardwicke.  State  Papers,  vol.  i.,  are  higWy  '^ 
portant ;  and  being  unknown  to  Carte  and  Htn« 
render  their  narratives  less  satisfactoiy.  *■* 
pamphlets  of  the  time,  in  the  second  Tolumo  rf*^ 
Somers  Tracts,  may  be  read  with  interest;  •» 
Howell's  Letters,  being  written  from  Madrid  dsr 
ing  the  Prince  of  Wales's  residence,  deservs  no- 
tice. See,  also,  Wilson,  in  Kennet,  p.  750.  *< 
post  Dr.  Lingard  has  illustrated  tins  sabjert 
lately,  ix   271 
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of  Bnckin^MD  in  Spain,  to  swear  to  certaiD 
private  articles,  some  of  which  he  had  al- 
ready promised  before  their  depart*Te,  by 
which  he  bound  himself  to  suspend  aU  penal 
laws  affecting  the  Catholics,  to  permit  the 
exercise  of  their  religion  in  private  houses, 
and  to  procure  from  Parliament,  if  possible, 
a  legal  toleration.  This  toleration,  as  pre- 
liminary to  the  entire  re-establishment  of 
popery,  had  been  the  first  great  object  of 
Spain  in  the  treaty.  But  that  court,  hav- 
ing protracted  the  treaty  for  years,  in  oitler 
to  extort  more  fiivorable  terms,  and  interpos- 
ed a  thousand  pretenses,  became  the  dupe 
of  its  own  artifices ;  the  rtesentment  of  a 
haughty  minion  overthrowing  with  ease  the 
painful  fabric  of  this  tedious  negotiation. 

Buckingham  obtained  a  transient  and  un- 
Pu-ikmcnt  merited  popularity  by  thus  avert- 
•f  I09i.  iug  a  great  public  mischief,  which 
rendered  the  next  Parliament  unexpectedly 
peaceable.  The  Commons  voted  three  sub- 
sidies and  three  fifteenths,  in  value  about 
<£300,000  ;*  but  with  a  condition,  proposed 
by  the  king  himself,  that,  in  ordm  to  insure 
its  application  to  naval  and  military  arma- 
ments* it  should  be  pud  into  the  hands  of 
treasurers  appointed  by  themselves,  who 
should  issue  money  only  on  the  warrant  of 
the  council  of  war.  Ho  seemed  anxious  to 
tread  back  the  steps  made  in  the  former 
session,  not  only  referring  the  highest  mat- 
ters of  state  to  their  consideration,  but 
promising  not  to  treat  for  peace  without 
their  advice.  They,  on  the  other  hand, 
acknowledged  themselves  most  bound  to  his 
majesty  for  having  been  pleased  to  require 
their  humble  advice  in  a  case  so  important, 

*  Hmnei  and  many  other  vrriten  oq  the  side  of 
the  down,  sMert  the  valae  of  &  labsidy  to  have 
fallen  finom  X70,000,  at  which  it  had  been  under 
the^Todon,  to  X55,000,  or  a  less  soul    Bat  thoagh 
I  will  not  assert  a  negative  too  boldly,  I  have  no 
reooilaction  of  having  fbo^d  any  good  authority  finr 
this ;  and  it  is  sorely  too  improbable  to  be  lightly 
credited.    For  admit  that  no  change  was  made  in 
each  man's  rate  according  to  the  increase  of  wealth 
and  dimintitian  of  the  valne  of  ^poney,  the  amount 
toast  at  least  have  been  equal  to  what  it  had  been ; 
auid  to  soppose  the  contributors  to  have  prevailed 
on  tbe  assessors  to  underrate  Aem,  is  radier  con- 
trary to  coimaua  fiscal  usage.    In  one  of  Mode's 
letters,  whidi,  of  course,  I  do  not  quote  as  decisive, 
xt  is  said  that  the  value  of  a  subsidy  was  not  above 
XBOyOOO;  and  that  the  assessors  were  directed 
(this  was  in  1631)  not  to  follow  fininer  books,  but 
radae  every  man's  estate  according  to  their  knowl- 
-nisre.  and  not  his  own  confession. 


not  meaning,  we  may  be  sure,  by  these 
courteous  and  loyal  expressions,  to  recede 
from  what  they  had  claimed  in  the  last  Par- 
liament as  their  undoubted  right.* 

The  most  remarkable  tdfnW  in  this  ses- 
sion was  the  impeachment  oi  impeachment 
the  Earl  of  Middlesex,  actually  °f  9AiM\t%ex. 
lord-treasurer  of  England,  for  bribery  and 
other  misdemeanors.  It  is  well  known 
that  the  Prince  of  Wales  and  Dake  of 
Buckingham  instituted  this  prosecution  to 
gratify  the  latter's  private  pique,  against  tlie 
wishes  of  the  king,  who  warned  them  they 
would  live  to  have  their  fill  of  Pariiaimentary 
impeachment.  It  was  conducted  by  Inana- 
gers  on  the  part  of  the  Commons  in  k  very 
regular  form,  except  that  the  depositions  of 
witnesses  were  merely  read  by  the  clerk ; 
that  fundamental  rule  of  English  law  which 
insists  on  the  viv&  voce  examination  being 
as  yet  unknown,  or  dispensed  wiih  in  politi- 
cal trials.  Nothing  is  more  worthy  of  no 
tice  in  the  proceedings  upon  this  impeach- 
ment than  what  dropped  from  Sir  Edwin 
Sandys,  in  speaking  upon  one  of  the  charg- 
es. Middlesex  had  Laid  an  imposition  of. 
e£3  per  ton  on  French  wines,  for  taking 
off  which  he  received  a  gratuity.  Sandys, 
commendng  on  this  oflfense,  protested  in 
tho  name  of  the  Commons  that  they  intend- 
ed not  to  question  the  power  of  imposing, 
claimed  by  the  king^s  prerogative :  this  they 
touched  not  upon  now ;  they  continued  only 
their  claim,  and  when  they  should  have  oc- 
casion to  dispute  it,  would  do  so  with  all 
due  regard  to  his  majesty's  state  and  reve- 
nue.f  Such  cautious  and  temperate  lan- 
guage, far  from  indicating  any  disposition  to 
recede  from  their  pretensions,  is  rather  a 
proof  of  such  united  steadiness  and  discre 
tion  as  must  insure  their  success.  Mid 
dlesex  was  unanimously  convicted  by  the 
Peers.t     His   impeachment  was   of  the 


*  Pari.  Hist.,  1383, 1388, 1390.  Carte,  119.  The 
king  seems  to  have  acted  pretty  fairly  in  diis  Par- 
liament, bating  a  gross  fiidsehood  in  denying  tlie 
intended  toleration  of  papists.  He  wished  to  get 
further  pledges  of  support  from  Parliament  before 
he  plunged  into  a  war,  and  was  very  right  in  do- 
ing so.  On  ttie  otiier  hand,  the  prince  and  Duke 
of  Buckingliam  behaved  in  public  toward  him  with 
great  rudeness.^ParL  Hist.,  1396. 

t  Pari  Hist.,  1431. 

t  Clarendon  blames  the  impeachment  of  Middle 
sex  for  Uie  very  reason  which  makes  me  deem  it 
a  fortunate  event  for  the  Constitution,  and  seems 
to  consider  hira  as  a  sacrifice  to  Bp'tkingbam's  r« 
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bluest  moment  to  the  Commons,  as  it  re- 
stored forever  that  salutary  constitutional 
right  which  the  single  precedent  of  Lord 
Bacon  might  have  been,  insufficient  to  estab- 
lish against  the  ministers  of  the  crown. 

The  last  two  Parliaments  had  been  dis- 
solved without  passing  a  single  act,  except 
the  subsidy  bill  of  1621.  An  interval  of 
leg^lation  for  thirteen  years  was  too  long 
for  any  civilized  countiy.  Several  statutes 
were  enacted  in  the  present  session,  but 
none  so  material  as  that  for  abolishing  mo- 
nopolies for  the  sale  of  merchandise,  or  for 
using  any  trade.*  This  is  of  a  declaratory 
nature,  and  recites  that  they  are  already, 
contrary  to  the  ancient  and  fundamental 
laws  of  the  realm.  Scarce  any  difference 
arose  between  the  crown  and  the  Com- 
mons. This  singular  calm  might  probably 
have  been  interrupted,  had  not  the  king  put 
an  end  to  the  session.  They  expressed 
some  little  dissatisfaction  at  this  step,f  and 
.presented  a  list  of  grievances,  one  only  of 
which  is  sufficiently  considerable  to  deserve 

notice,  namely,  the  proclamations  already 

■  -III,  _ 

■entment  Hackett  s1Mi  the  biographer  of  Will* 
iaxDf,  takes  bis  part.  Carte,  however,  tboagfat 
him  goilty,  p.  116 ;  and  the  unanimoas  vote  of  the 
Peers  is  mach  against  him,  since  that  Hooae  was 
not  wholly  governed  by  Buckingham.  See,  top, 
the  Life  of  Nicholas  Farrar,  in  Wordsworth's  Ec- 
olesiastical  Biography,  vol  iv.,  where  it  appears 
that  that  pioas  and  consdentioiu  man  was  one  of 
the  treasarer's  most  forwaid  aocasers,  having  been 
deeply  injured  by  him.  It  is  difficult  to  determine 
the  question  ftom  the  printed  triaL 

*  81  Jac.  1,  c.  3. '  See  what  Lord  Coke  says  on 
this  aet^  and  on  the  gimeral  subject  of  monopolies, 
S  liMl.,  laL  t  Pari  Hist,  1 183. 


mentioned  in  restroint  ^f  building  alunA 
London,  whereof  they  complain  in  veiy 
gentle  terms,  considering  their  obvious  ille- 
gality and  violation  of  private  right.* 

The  Commons  had  now  been  engaged  for 
more  than  twenty  years  in  a  struggle  to  ro 
store  and  to  fortify  their  own  and  their  fel- 
low-subjects* liberties.  They  had  obtained 
in  this  period  but  one  legiadative  measure  of 
importance,  the  late  declaratory  act  againsi 
monopolies,  but  they  had  rescued  from  dis 
use  their  ancient  right  of  impeachment 
They  had  placed  on  record  a  protestatioo 
of  their  clum  to  debate  all  matters  of  public 
concern.  They  had  remonstrated  agstost 
the  usurped  prerogatives  of  binding  the 
subject  by  proclamation,  and  of  levying  cus- 
toms at  the  out-ports.  They  had  secnred 
beyond  controversy  their  exclusive  privilegs 
of  determining  contested  elections  of  their 
members.  Of  these  advantages,  8on>e  wero 
evidently  incomplete,  and  it  would  require 
the  most  vigorous  exertions  of  future  Par- 
liaments to  realize  them;  but  such  exer- 
tions the  increased  energy  of  the  natioo 
gave  abundant  cause  to  anticipate.  A  deep 
and  lasting  love  of  freedom  had  taken  hold 
of  every  class,  except,  perhaps,  the  clergy; 
from  which,  when  viewed  together  witk 
the  rash  pride  of  the  court,  and  the  uncer- 
tainty of  constitutional  principles  and  pre- 
cedents, collected  through  our  long  and  ts- 
rious  history,  a  calm  by-etsnder  might  pre 
sage  that  the  ensuuig  reign  would  not  ps« 
without  disturbance,  nor  perhaps  end  with 
out  confusion. 

*  Pari.  Hist.,  p.  lltO.  " 
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CHAPTER  VII. 

ON  THK   ENGLISH  CONSTITUTION  FROM  THB  ACCESSION   OF  CIIARLJCS   I.  TC 

TH£  DISSOLUTION  OF  HIS  THiUD  PAHLIAM£NT. 


Pariiament  of  16S5. — Its  Dissolation.  —  Another 
Paiiiameiit  called. — Proiecntion  of  Bockingham. 
— Aibitrazy  PiuoeedingB  toward  die  Earia  of 
Arundel  and  BrittoL — ^Loan  demanded  by  the 
King. — Several  committed  for  B^fusal  to  oon* 
tribute. — ^Thej*  sue  for  a  Habeas  Corpos. — Ar- 
gument on  this  daestion,  which  is  decided 
against  them. — ^A  Pariiament  called  in  1088. — 
Petition  of  Bight— King's  Beloctance  to  grant 
it. — Tbnnage  and  Poundage  disputed. — King 
dissolves  Parliament — Religious  Differences. — 
Prtwecution  of  Puritans  by  Bancroft.— Growdi  of 
High-Church  Tenets. — ^Differences  as  to  the  Ob- 
aerrance  of  Sunday. — ^Arminian  Controversy. — 
State  of  CatboUca  under  James.— Jealoasy  of 
the  Court's  Favor  toward  them. — ^Unconstitu- 
tional Tenets  promulgated  by  the  High-Church 
Party. — Qeneral  Remarks. 

Charles  the  First  had  much  in  his  char- 
acter very  suitable  to  the  times  in  which  he 
lived,  and  to  the  spirit  of  the  people  he  was 
to  rale ;  a  stem  and  serious  deportment,  a 
disinclination  to  all  licentiousness,  and  a 
sense  of  religion  that  seemed  more  real 
than  in  his  father.*  These  qualities  we 
might  suppose  to  have  raised  some  expecta- 
tion of  him,  and  to  have  procured  at  his  ac- 
cession some  of  that  popularity  which  is 
rarely  withheld  from  untried  princes.  Yet 
it  does  not  appear  that  he  enjoyed  even  this 
first  transient  sunshine  of  his  subjects'  af- 
fection. Solely  intent  on  retrenching  the 
excesses  of  prerogative,  and  well  awoi'e 
that  no  sovereign  would  voluntarily  recede 
from  the  possession  of  power,  they  seem  to 
have  dreaded  to  admit  into  their  bosoms  any 
sentiments  of  personal  loyalty  which  might 
enervate  their  resolution :  and  Charles  took 
speedy  means  to  convince  them  that  they 
had  not  erred  in  withholding  their  confi- 
dence. 

*  The   general   temperance    and   chastity  of 

Charles,  and  the  eflbct  those  virtues  had  in  relbnn- 

1119  the  outward  face  of  the  coAt,  are  attested  by 

mai^  writers,  and  espedally  by  Mrs.  Hutchinson, 

^■rbcMie  good  word  he  would  not  have  undeserved- 

ly  obtained^ — ^Mem.  of  CoL  Hutchufison,  p.  65.    I 

am  aware  that  he  was  not  the  perfect  saint  as  weU 

as  msulyr  which  his  panegyriats  represent  him  to 

hare  been ;  but  it  is  an  unworthy  office,  even  lor 

the  porpoae  of  throwing  ridicule  on  exaggerated 

,  to  torn  the  microscope  <^  history  on  private 


Elizabeth  in  her  systematic  parsimony, 
James  in  his  averseness  to  war,  had  been 
alike  influenced  by  a  conscious  doss  that 
want  of  money  alone  could  render  a  Par- 
liament formidable  to  their  power.  None 
of  the  iiTogular  modes  of  supply  were  ever 
productive  enough  to  compensate  for  the 
clamor  they  occasioned;  af^er  impositions 
and  benevolences  were  exhausted,  it  had 
alwoys  been  found  necessaiy,  in  the  most 
arbitrary  times  of  the  Tudors,  to  fall  back 
on  the  represeotatives  of  the  people.  But 
Charles  succeeded  to  a  war,  at  least  to  the 
preparation  of  a  war,  rashly  undertaken 
through  his  own  weak  compliance;  the  ar- 
rogance of  his  favorite,  and  the  generous  01 
fanatical  ^eal  of  the  last  Parliament.  He 
would  have  perceived  it  to  be  manifestly 
impossible,  if  he  had  been  capable  of  under- 
standing his  own  position,  to  continue  this 
war  without  the  constant  assistance  of  tbe 
House  of  Commons,  or  to  obtain  that  assist 
ance  without  very  costly  sacrifices  of  liis 
royal  power.  It  was  not  the  lenst  of  this 
monarches  imprudences,  or,  rather,  of  his 
blind  compliances  w^ith  Buckingham,  to 
have  not  only  commenced  hostilities  against 
Spain  which  he  might  easily  hnve  avoid- 
ed,* and  pei*B:sted  in  them  for  four  yeni's, 
but  entered  on  a  fresh  w^ar  with  France, 
though  he  had  abundant  experience  tc 
demonstrate  the  impossibility  of  defraying 
its  charees. 

The  first  Parliament  of  this  reign  has  been 
severely  censured  on  account  of  Parliament 
the  penurious  supply  it  doled  out  **^  '***• 
for  the  exigencies  of  a  war  in  which  its 
predecessors  had  involved  the  king.  I  will 
not.  say  that  this  reproach  is  wholly  un- 
founded. A  more  liberal  proceeding,  if  it 
did  not  obtain  a  reciprocal  concession  from 
the  king,  would  have  put  him  more  in  the 
wrong;  but,  according  to  the  common  prac 
tice  and  character  of  all  such  assemblies,  U 

*  War  had  not  been  declared  at  Charles's  ao- 
cesaion,  nor  at  the  dissolntion  of  the  first  Parlia- 
ment In  fact,  he  was  much  more  set  upon  it  than 
his  subjects.  Hume  and  all  his  scliool  keep  tliU 
out  of  sis:ht. 
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was  pieposterous  to  eicpect  subsidies  equal 
to  the  occasion,  until  a  foundatiou  of  confi- 
dence should  be  laid. between  the  crown 
and  Parliament.  The  Commons  had  be- 
gun,  probably,  to  repent  of  their  hastiness 
in  the  preceding  year,  and  to  discover  that 
Buckingham  and  his  pupil,  or  master  (which 
shall  we  say?),  had  conspired  to  deceive 
them.*  They  were  not  to  forget  that  none 
of  the  chief  grievances  of  the  last  i*eign 
were  yet  redressed,  and  that  supplies  must 
be  voted  slowly  and  conditionally  if  they 
would  hope  for  reformation;  hei\ce  they 
made  their  grant  of  tonnago  and  poundage 
to  last  but  for  a  year  instead  of  the  king's 
life,  as  had  for  two  centuries  been  the  prac- 
tice, on  which  account  the  Upper  House 
rejected  the  bill  :f  nor  would  they  have  re- 
fused a  further  supply,  beyond  the  two  sub- 
sidies (about  <5ei40,000)  which  they  had 
Its  dinola-  gnmtod,  had  some  tender  of  re- 
non.  dress  been  made  by  the  crown ; 

and  they  were  actually  in  debate  upon  the 
matter  when  interrupted  by  a  sudden  disso- 

lution4 

Nothing  coald  be  more  evident,  by  the 
3xperience  of  the  late  reign  as  well  as  by 
observing  the  state  of  public  spirit,  than  that 
hasty  and  premature  dissolutions  or  proro- 
gations of  Parliament  served  but  to  aggra- 
vate the  crown*s  embarrassments.  Every 
successive  House  of  Commons  inherited 
the  feelings  of  its  predecessor,  without 
which  it  would  have  ill  represented  the 
prevalent  humor  of  the  nation.  The  same 
men,  for  the  most  part,  came  again  to  Par- 
liament moro  irritated  and  desperate  of  rec- 
onciliation with  the  sovereign  than  before. 
Even  the  politic  measure,  as  it  was  fancied 
to  be,  of  excluding  some  of  the  most  active 
members  from  seats  in  the  new  assembly, 
by  nominating  them  sheriffs  for  the  year, 
failed  altogether  of  the  expected  success,  as 

*  Hanie  has  disputed  this,  but  with  Utde  sac- 
COM,  even  on  his  own  showing.  He  observe^,  on 
an  assertion  of  Wilson,  that  Buckingham  lost  his 
lopnlarity  after  Bristol  arrived,  because  he  proved 
that  the  former,  while  in  Spain,  had  pxx}fessed  him- 
self a  papist — that  it  is  fdse,  and  «mu  never  $€nd 
by  BrieUi.  It  is  singnlar  that  Home  should  know 
■o  positively  what  Bristol  did  not  say  in  1SQ4» 
when  it  is  notorious  that  he  said  in  Parliament 
what  nearly  comes  to  the  same  tiling  in  1626. — 
See  a  curious  letter  in  Cabala,  p.  S84,  showing 
what  a  combination  had  been  fbraied  against  Buck- 
ing^iam,  of  all  descriptionfl  of  malcontents. 

t  Pari.  Hist,  vol  ii.,  p.  6.  f  Id.,  33. 


it  naturally  must  in  an  age  when  all  ranks 
partook  in  a  common  enthusiasm.*     Hence 
the   prosecution   against  Buckingham,  ^o 
avert  which  Charles  had  dissolved  his  t^iX 
Parliament,  was  commenced  with  redoub- 
led vigor  in  the  second*     It  was  too  late, 
after  the  precedents  of  Bacon  and  Middle- 
sex, to  dispute  the  right  of  the  Commonf 
to  impeach  a  minister  of  state.     The  kia^. 
however,  anticipating  their  resolutions,  af- 
ter sora.e  sharp  speeches  only  had  been  ut- 
tered against  his  favorite,  sent  a  message 
that  he  would  not  aUow  any  of  his  servaati 
to  be  questioned  among  them,  much  less 
such  as  were  of  eminent  place  and  near 
unto  him.    He  saw,  he  said,  that  some  of 
them  aimed  at  the  Duke  of  Buckiuvbam, 
whom,  in  the  hist  Parliament  of  his  father, 
all  had  combined  to  honor  and  respect,  nor 
did  he  know  what  had  happened  since  to 
alter  their  affections ;  but  he  assured  them 
that  the  duke  had  done  nothing  witboul 
his  own  special  du*ection  and  appointment 
This  haughty  message  so  .  pro-  p^B^orra 
voked  the  Commons  that,  hav-  oTBaekiLg 
ing  no  express  testimony  against    *^ 
Buckingham,  they  came  to  a  vote  thmt  eora 
mon  fame  is  a  good  ground  of  proceeding, 
either  by  inquiry,  or  prasenting  the  com- 
plaint to   the   king  or  Loi-ds;    nor  did  • 
speech  from  the  lord-keeper,  severely  rat- 
ing their  presumption,  and  requiring,  on  the 
king^s  behalf,  that  they  should  punish  two 
of  their  members  who  had  given  him  of- 
fense by  insolent  discourses  iu  the  House, 
lest  he  should  be  compelled  to  use  his  royal 
authority  against  them ;  nor  one  from  the 
king  himself,    bidding   them    **  remember 
that  Pariiaments  wero  altogether   in  hi; 
power  for  their  calling,  sitting,  and  dissolu- 
tion— therofore,  as  he  found  the  fruits  c^ 

*  The  bngaag^e  of  Lord-keeper  Coventry  to 
opening  the  session  was  very  ill  calcalated  for  the 
spirit  of  the  Commons :  "  If  we  consider  ariglit;  and 
think  of  that  inoomparable  distance  between  the 
supreme  height  and  majesty  of  a  mighty  monair^ 
and  the  snbmissuce  awe  and  lowliness  of  loyal 
subjects,  we  can  not  b«l  receive  ezceediAg-  ea» 
fort  and  contentment  in  the  frame  and  oonstitatiaa 
of  this  highest  conrt,  wbeirein  not  only  the  pirates. 
nobles,  and  grandees,  ba^.tbe  oommons  of  all  de* 
grees,  have  their  part ;  and  wherem  that  high  maj- 
esty doth  descend  to  admit;  or  rather  to  invite; 
the  hnmbleat  of  his  subjects  to  conference  ma^ 
coonsel  with  him."  &c.  He  gave  them  a  diaiiiiet 
hint  afterward  that  they  most  not  f^rprt  to  st 
i  long.— Pari.  Hist..  39. 
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them  good  or  evil,  they  were  to  continue 
to  be  or  Dot  to  be,"*  tend  to  pacify  or  to 
intimidate  the  assembly.  They  addressed 
the  king  in  very  decorous  bngoage,  bat 
asserting  ^*the  ancient,  constant,  and  un- 
doubted  right  and  usage  of  Parliaments  to 
question  and  comfdain  of  all  penons,  of 
what  degree  soever,  found  grievous  to  the 
Commonwealtli,  in  abusing  the  power  and 
trust  committed  to  them  by  their  sover- 
eign.'* The  duke  was  acccMrdingly  im- 
peached at  the  bar  of  the  House  of  Peers 
on  eight  articles,  many  of  them  probably 
well  founded ;  yet  as  the  Commons  heard 
DO*  evidence  in  support  of  them,  it  was 
ratlier  unreasonaUe  in  them  to  request  that 
be  might  be  committed  to  the  Tower. 

Id  the  conduct  of  this  impeachment,  two 
of  the  managers.  Sir  John  Eliot  and  Sir 
Dudley  Digges,  one  the  most  illustrious 
cfMifessor  in  the  cause  of  liberty  whom  that 
time  produced,  the  other  a  man  of  much 
ainlity  and  a  useful  supporter  of  the  popu- 
lar party,  though  not  free  from  some  oblique 
views  toward  promotion,  gave  such  oifense 
by  words  spoken,  or  alleged  to  be  spoken, 
ID  ilerogation  of  his  majesty *s  honor,  that 
they  weffe  committed  to  the  Tower.  The 
Conunons,  of  course,  resented  this  new 
outrage.  They  resolved  to  do  no  more 
iHisiness  till  they  were  righted  in  their  priv- 
ileges. They  dented  the  words  imputed 
to  Digges;  and  thirty-six  peers  asserting 
that  he  had  not  spoken  them,  the  king  ad- 

>  Pail.  HiBC,  60.  I  know  of  ootfaing  tinder  the 
Todon  of  greater  airogance  Aan  tfaiB  langoa^ 
Sir  Dudley  Carteton,  aoooftomed  more  to  ibreign 
n^otiations  than  to  an  EngUab  Hooae  of  Conunong, 
gave  very  jnat  offense  by  descanting  on  the  misery 
of  the  people  in  other  coontries.  "  He  cautioned 
them  not  to  make  the  king  oat  of  kyve  with  Parlia- 
nMma  by  enoroaditng  on  his  prerogative ;  for  m 
his  measages  he  had  told  them  that  he  most  then 
aso  new  oooncib.  In  all  Christian  kingdoms  there 
wei«  Parliaments  anciently,  till  the  monarchs,  see- 
tog  their  tnrlmlent  spirits,  stood  upon  their  pre- 
fOsntiTeap  and  overthrew  them  all,  except  with  as. 
In  foreign  coontries  the  people  look  not  like  oars, 
^ricb  store  of  flesh  on  their  backs ;  bat  like  ghosts, 
being  nothing  but  akin  and  bon^s,  with  some  thin 
orver  to  their  nakedness,  and  wearing  wooden 
flboes  on  their  feet ;  a  nosery  beyond  expression, 
^nA  that  we  are  yei  free  from;  and  let  as  not  lose 
cfae  repute  of  a  free-bom  nation  by  oar  toiboleney 
in  Periiainent" — ^BnshworA. 

Vlam  was  a  bint,  in  the  osoal  arrogant  style  of 
^wsttf.  that  the  liberties  of  the  people  depended 
^Q  fitver,  and  at  it  on  their  own  determination  to 
auuntein  them 


mitted  that  be  was  mistaken,  nml  re!easea 
both  their  members.*  Ho  had  already 
broken  in  upon  the  privileges  of  Arbitrnry 
the  House  of  Lords,  by  comitiit-  p«*etditt3» 
ting  the  £ari  of  Arundel  to  the  EaTfs  of 
Tower  during  the  session;  not  •*^'"*»**"* 
upon  any  political  charge,  but,  ns  was  com- 
monly surmised,  on  account  of  a  marriage 
which  his  son  had  made  with  a  Indy  of  roy- 
al blood.  Such  private  offenses  were  suf- 
ficient in  those  arbitrary  reigns  to  expose 
the  subject  to  indefinite  imprisonment,  if 
not  to  an  actual  sentence  in  the  Star  Cham- 
ber. The  Lords  took  up  this  detention  of 
one  of  their  body,  and,  after  formal  exami- 
nation of  precedents  by  a  committee,  came 
to  a  resolution,  "  that  no  lord  of  ParKamont, 
the  Parliament  sitting,  or  within  the  usual 
times  of  privilege  of  Pariiament,  is  to  be 
imprisoned  or  restrained  without  sentence 
or  order  of  the  House,  unless  it  be  for  trea- 
son or  felony,  or  for  refusing  to  give  surety 
for  the  pence."  Thus  assertion  of  privilege 
was  manifei stly  warranted  by  the  co-extens* 
ive  liberties  of  tiie  Commons.  After  vari- 
ous messaf;es  between  the  king  and  Lords 
Arundel  was  ukiroately  set  at  liberty.! 

This  infringement  of  the  rights  of  the 
peerace  was  accompanied  by  an- 
Other  not  less  mjnnous,  the  refu- 
sal of  a  writ  of  summons  to  the  Earl  of 
Bristol.  The  Lords  were  justly  tenacious 
of  this  unquestionable  privilege  of  theur  or- 
der, without  which  its  constitutional  dignity 
and  independence  could  never  be  maintain- 
ed. Whatever  irregularities  or  uncertainty 
oi  legal  principle  might  be  found  in  earlier 
times  as  to  persons  summoned  only  by  writ 
without  patents  of  creation,  concerning 
whose  hereditary  peerage  there  is  mucli 
reason  to  doubt,  it  was  beyond  aD  contro- 


*  Pari.  Hist,  119.     Hatsell,  i.,   147.     Lords* 
Joamals.    A  few  peers  refused  to  join  in  .this. 

Dr.  Lingard  has  observed  that  the  opposition  in 
the  House  of  Lords  was  headed  by  the  Earl  of 
Pembroke,  who  had  been  rather  conspicaotts  In  the 
late  reign,  and  whose  character  is  drawn  by  Clai^ 
endOn  in  the  first  book  of  his  history.  He  held  ten 
proxies  in  the  kmg's  first  Parliament,  as  Backing- 
ham  did  thirteen. — Lingahk  ix.,  328.  In  the  see- 
ond.  Fembroike  had  only  five,  bat  the  dake  still 
came  with  thirteen. — Lords'  Joamals,  p.  491.  This 
enormoas  aoeamalation  of  saffiragra  in  one  person 
led  to  on  order  of  the  Hoose,  which  is  now  its  es 
tablished  regolatioB,  that  no  peer  can  hold  more 
than  two  proxies. — ^Lords'  Joamals,  p.  507. 

t  Pjirl  Hist.,  135.    Hatsell  14L 
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nity  hy  pRtapt  was  eDtitled  of  right  r  >  attead 
Parliament.  The  House  necessarily  in- 
sisted upon  Bristol's  receiving  h'ls  summons, 
which  was  sent  him  with  an  injunction  not 
to  comply  with  it  by  taking  his  place.  But 
tb«  8|iirited  earl  knew  that  the  king*s  con- 
stitutional will  expressed  in  the  writ  ought 
tu  outweigh  his  private  command,  and  laid 
the  secretaires  letter  before  the  House  of 
Lords.  The  king  prevented  any  further 
ioterfereuco  in  his  behalf  by  causing  articles 
of  charge  to  be  exhibited  against  him  by  the 
attorney-general,  whereon  he  was  commit- 
ted to  the  Tower.  These  assaults  on  the 
pride  and  consequence  of  an  aristocratic  as- 
sembly, froi]&  whom  ak»ne  the  king  could 
expect  effectual  support,  display  his  unfit- 
ness not  only  for  the  government  of  Eng- 
land, but  of  any  other  nation.  Nor  was  his 
conduct  toward  Bristol  less  oppressive  than 
impolitic.  If  we  look  at  tlie  harsh  and  in- 
decent employment  of  his  own  authority, 
and  even  testimony,  to  influence  a  criminal 
process  against  a  man  of  approved  and  un- 
tain^d  worthy*  and  his  sanction  of  charges 
T\  hich,  if  Bristol's  defense  be  as  true  as  it 
is  now  generally  admitted  to  be,  he  mnst 
have  known  to  be  unfounded,  we  shall  hard- 
ly concur  with  those  candid  persons  who 
believe  that  Charles  would  have  been  an 
excellent  prince  in  a  more  absolute  monar- 
chy. Nothing,  in  truth,  can  be  more  pre- 
posterous than  to  maintain,  like  Clarendon 
and  Hume,  the  integrity  and  innocence  of 
Lord  Bristol,  together  with  the  sincerity 
and  humanity  of  Charles  the  First.  Snch 
inconsistencies  betray  a  determination  in  the 
historian  to  speak  of  men  according  to  his 
preconceived  affection  or  prejudice,  without 
so  much  as  attempting  to  reconcile  these 
sentiments  to  the  facts  which  he  can  nei- 
ther deny  nor  excuse,  f 

*  Mr.  Brodie  hu  comxnented  rather  too  severely 
on  Bristol'i  conduct,  voL  ii.,  p.  100.  That  he  was 
"  actuated  merely  by  motives  of  self-a^graodize- 
meat"  is  surely  not  apparent,  though  he  might  be 
more  partial  to  Spain  Uian  we  may  think  right,  or 
even  though  he  might  have  some  bias  toward  the 
religion  of  Rome.  T|^e  Iast»  however,  is  by  no 
means  proved,  for  the  king's  word  is  no  proof  in 
my  eyes. 

t  Bee  the  proceedings  on  the  mutual  charges  of 
Buckingham  and  Bristol  in  Bushworth,  or  Ae 
Parliamentary  History.  Charles's  behavior  is 
worth  noticing.  He  sent  a  message  to  tlie  House, 
desiring  that  they  would  not  comply  with  the  earl's 


hough  the  Lords  petitioned  against  i 
dissolntbn,  the  king  was  determioed  to  pro- 
tect his  favorite,  and  rescue  himself  from 
the  importunities  of  so  refractoiy  a  House 
of  Commons.*  Perhaps  he  had  idreadf 
taken  the  resolution  of  governing  without 
the  concurrence  of  Pariiaments,  though  \» 
was  induced  to  break  it  the  ensuing  year. 
For  the  Commons  having  delayed  to  pass  a 
bill  for  the  five  subsidies  which  thej  hxd 
voted  in  this  session  till  they  shduld  obtaio 
some  satisfaction  for  their  complaintB,  be 
was  left  without  any  regular  supply.  Thj 
was  not  wholly  unacceptable  to  some  of  hit 
counselors,  and  probably  to  himself,  as 'af- 
fording* a  pretext  for  those  unauthoHznl 
demands  which*  the  advocates  of  arbitrary 
prerogative  deemed  more  consonant  to  the 

request  of  being  aUowed  counsel  &^1  yielded  ni^ 
graciously  when  the  Lords  remonstrated  t^iut 
the  probibition.~ParL  Hist,  97, 132.  The  attorn 
ey-general  exhibited  articles  against  Briitoiuto 
facts  depending  in  great  measoro  on  the  king*!  Mk 
testimony.  Bristol  petitioned  the  House  "totoks 
into  consideration  of  what  consequence  sndi  i  pn- 
cedent  might  be,  and  thereon  most  humbly  to  move 
his  m^esty  for  the  declining,  at  leasts  of  bia  la^es- 
ty's  accusation  and  tesdmony."— Id.,  98.  The 
House  ordered  two  questions  on  this  to  be  pot  to 
the  judges :  1.  Whether,  in  case  of  treasoo  or  fel 
ony,  the  king's  testimony  was  to  be  admitted  or 
not  ?  3.  Whether  words  spoken  to  the  prince. 
who  is  afber  king,  make  any  alteration  b  thecals* 
They  were  ordered  to  deliver  their  opinions  three 
iays  afterward.  B  ut  when  the  time  came,  the  chief 
Justice  informed  the  House  that  the  attomey-gfD' 
eral  had  communicated  to  the  judges  his  miO<^^^ 
pleasure  that  they  should  forbear  to  give  sa  *^ 
swer.— Id.,  103,  106. 

Hume  says,  "  Charles  himself  was  ceitsinly  ^ 
ceived  by  Buckingham,  when  he  corroborated  his 
favorite's  narrative  by  his  testimony."  Bat  no  tf- 
sertion  can  be  more  gratuitoas;  the  suppoiili«a> 
indeed,  is  impossible. 

*!  Pari.  Hist.,  183.  If  the  foUowing  letter  ii  »<^ 
curate,  the  privy-council  themselves  were  agai>^ 
this  dissolution :  "  Yesterday,  the  Lordb,  sittios  >■ 
council  at  Whitehall  to  aigue  whether  the  Pai^' 
ment  should  be  dissolved  or  not,  were  all  with  one 
voice  against  the .  dissolution  of  it :  and  toilsy. 
when  the  lord-keeper  drew  out  die  commissico  d 
have  read  it,  they  sent  four  of  their  own  bodj  b 
his  majesty  to  le^him  know  bow  dangerous  ti>>f 
abruption  would  be  to  the  state,  and  beseech  bia 
the  Parliament  might  sit  but  two  days.  He  la- 
swered,  Kot  a  minute/'— 15  June,  IfiSti.  Me^'* 
Letters,  ubi  supre,  .The  author  expresaea  grest 
alarm  at  what  might  be  the  consequence  of  thii 
step.  Mode  ascribes  this  to  the  council ,  but  <^ 
era,  perhaps  more  probabI[f,  to  the  Uouk  of  P««* 
The  king's  expression,  "not  a  minute  ia 
tioncd  by  several  write 'S 
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y^^  ^  monarches  honor.  Ha  bad  issued 
mauiieu  b/  letters  of  pHTj  Seal,  after  the  for- 
"**  rner  Parliament,  to  those  in  every 
county  whose  names  had  been  returned  by 
the  lord-lieutenant  as  most  capable,  mention- 
ing the  sum  they  were  required  to  lend,  with 
a  promise  of  repayment  in  eighteen  months.* 
Thia  specification  of  a  particular  sum  was 
reckoned  an  unusual  encroachment,  and  a 
manifest  breach  of  the  statute  against  arbi- 
trary benevolences,  especially  as  the  names 
of  Uioee  who  refused  compliance  were  to 
be  returned  to  the  council.  But  the  gov- 
ernment now  ventured  on  a  still  noore  out- 
rageous stretch  of  power.  They  first  at- 
tempted  to  persuade  the  people  that,  as 
subsidies  had  been  voted  ixr  the  House  of 
Commons,. they  should  not  refuse  to  pay 
them,  though  no  bill  had  been  passed  for 
that  purpose.  But  a  tumultuous  ciy  was 
raised  in  Westminster  Hall  from  those  who 
had  been  convened,  that  they  would  pay  no 
subsidy  but  by  authority  of  Parliament.! 

*  Roshworth.    Kennet 

f  Mode's  Letters.    **  On  Monday  the  judges  iat 
in  WiMtminster  Hall  to  penjnade  the  people  to 
pay  aqbridiea ;  bat  there  aroae  a  great  tomidtaoafl 
ahoat  among  Uiem,  'A  FarliaxnentI  a  Parliament! 
else  no  snbaidies!'    The  levying  of  the  aobsidiea, 
verbally  granted  m  Parliament,  being  propoanded 
to  the  aabaidy-men  in  Westminster,  all  of  them, 
saving  aome  thirty  among  five  thousand  (and  they 
all  the  Ung^s  aervanta).  cried, '  A  Parliament  I  a 
Parliament  I'  &o     The  same  was  done  in  Middle- 
sex on  Monday  also,  in  five  or  six  places,  bnt  far 
more  are  said  to  have  refused  the  grant.  At  Hick's 
Han,  the  men  of  Middlesex  assembled  there,  when 
they  had  heard  a  speech  for  the  purpose,  made 
th«ir  obeisance,  and  so  went  oat  without  any  an- 
avrer  afflrmative  or  negative.    In  Kent  the  whole 
coanty  denied,  saying  that  subsidies  were  matters 
of  too  faigb  a  nature  for  them  to  meddle  withal,  and 
that  they  durst  not  deal  therewith,  lest  hereafter 
they  imgfat  be  called  in  question." — July  89,  et 
poat.     In  Harieian  MSS.,  vol.  xxxvii.,  fol.  199,  we 
find  a  letter  from  the  king  to  the  deputy-lieuten- 
aots  and  Justices  of  every  coanty,  informing  them 
that  he  bad  dissolved  the  last  Parliament  becaase 
the  diaotdered  passion  of  some  members  of  that 
Hoase.  eontrary  to  the  good  indinatioii  of  the 
greater  and  wiser  sort  of  them,  had  frustrated  the 
grunt  of  fear  subsidies  and  three  fifteenths  which 
tbcy  had  promised ;  ha  therefore  ei^oins  the  dep: 
aty'lieatenahts  to  cause  all  the  troops  and  bands 
of  the  eoDitty  to  be  mustered,  trained,  and  ready 
to  marcH  as  he  is  threatened  with  invasion;  that 
the  justices  do  divide  the  ooanty  into  districts,  and 
appoint  in  each  able  persons  to  collect  and  receive 
muiigya,  promising  the  parties  to  employ  them  in 
the  coBunte  defense ;  to  send  a  list  of  those  who 
cootributo  and  tfioae  who  refuse,  "  that  we  may 


This  course,  therefore,  was  aoandoned  for 
one  hardly  leas  uneonstitutional.  A  gener« 
al  loan  was  demanded  from  ev^^ry  subject, 
according  to  the  rate  at  whic)  he  was  as- 
sessed in  the  last  subsidy.  The  commis- 
sioners appointed  for  the  collection  of  t\m 
loan  received  private  instructions  to  require 
not  less  than  a  certain  proportion  of  each 
man*8  property  in  lands  or  goods,  to  treat 
separately  with  every  one,  to  examine  ou 
oath  such  as  should  refuse,  to  certify  the 
names  of  refractory  persons  to  the  privy- 
council,  and  to  admit  of  no  excuse  for  abate- 
ment of  the  sum  required.* 

This  arbitrary  taxation  (for  the  name  of 
loan  could  not  disguise  the  extreme  improb- 
ability that  the  money  would  be  repaid),  so 
general  and  systematic  as  well  as  so  weighty, 
could  not  be  endured  without  establishing  a 
precedent  that  must  have  shortly  put  an  end 
to  the  existence  of  Parliaments ;  for  if  those 
assemblies  were  to  meet  only  for  the  sake 
of  pouring  out  stupid  flatteries  at  the  foot 
of  the  throne,  of  humbly  tendering  such 
supplies  as  the  ministry  should  suggest,  or 
even  of  hinting  at  a  few  subordinate  griev* 
ances  which  touched  not  the  king's  prerog- 
ative and  absolute  control  in  matters  of  state 
— functions  which  the  Tudors  and  Stuarts 
were  well  pleased  that  they  should  exercise 
— ^if  eveiy  remonstrance  was  to  be  checked 
by  a  dissolution,  and  chastised  by  imprison- 
ment  of  its  promoters,  every  denial  of  sub- 
sidy to  furnish  a  justification  for  extorted 
loans,  our  free-bom,  high-minded  gentry 
would  not  long  have  brooked  to  give  thehr 
attendance  in  such  an  ignominious  assem- 
bly, and  an  English  Parliament  would  have 
become  as  idle  a  mockery  of  national  repre- 
sentation as  the  Cortes  of  Castile.  But  this 
kingdom  was  not  in  a  temper  to  put  up  with 
tyranny.  The  king*s  advisers  were  as  lit- 
tle disposed  to  recede  from  their  attempt 
They  prepared  to  enforce  it  by  the  ai'n^  of 
power.f    The  common  people  who  refused 

hereby  be  informed  who  are  well  affected  to  oar 
service,  and  who  are  otherwise." — July  7, 1626.  It 
is  evident  that  the  pretext  of  inTasion,  which  was 
ntteriy  improbable,  was  made  ase  of  in  aider  to 
shelter  the  king's  illegal  proceedings. 

*  Rashworth's  Abr.,  i.,  270. 

t  The  331st  volome  of  Hargrave  MSS.,  p.  300, 
oontains  minntes  of  a  debate  at  the  coancil-table 
doling  the  interval  between  the  second  and  third 
Fariiaments  of  Charles,  taken  by  a  coanselor.  It 
was  proposed  to  lay  an  excise  m  beer;  otheia 
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to  contribute  were  impressed  to  sei-ve  in  the 
S«v*nicom-  navy.  The  gentry  were  bound 
!S^^  to  ^y  recognizance  to  appear  at  the 
contribute,     council-table,   where    many   of 

They  toe  for  ,v  -^^    ■»  . 

&  habeas  oor-  them  Were  committed  to  pris- 
P"**  on.*    Among   these   were  five 

knights,  Darnel,  Corbet,  Earl,  Heveuing- 
ham,  and  Hampden,  who  sued  the  Court 
of  King*s  Bench  for  their  writ  of  habeas 
Qorpus.  The  writ  was  granted;  but  the 
warden  of  the  Fleet  made  return  that  they 
were  detained  by  a  warrant  from  the  privy- 
council,  informing  him  of  no  particular  cause 
of  imprisonment,  but  that  they  were  com- 
mitted by  the  special  command  of  his  maj- 
esty. This  gave  rise  to  a  most  impoitont 
question,  whether  such  a  return  was  suffi- 
cient in  law  to  justify  the  court  in  remitting 
the  parties  to  custody.  The  fundamental 
immunity  of  English  subjects  from  arbitra- 
ry detention  had  never  before  been  so  fuUy 
canvassed ;  and  it  is  to  the  discussion  which 
arose  out  of  the  case  of  these  ^ve  gentlemen 
that  we  owe  its  continual  assertion  by  Par- 
iaroent,  and  its  ultimate  establishment  in  full 
practical  efficacy  by  the  statute  of  Chai-Ies 
II.  It  was  argued  with  great  ability  by 
Noy,  Selden,  and  other  eminent  lawyers 

suggested  that  it  sboald  be  on  malt,  on  account  cf 
what  was  brewed  in  private  bonsea.  It  waa  then 
debated  "bow  to  overoome  difBcoltiea,  whether  by 
pennasion  or  force.  Periuaaion,  it  was  tfaoagbt, 
would  not  gain  it ;  and  for  Judicial  counea,  it  would 
not  liold  against  Uie  subject  that  would  stand  upon 
the  rigbt  of  his  own  property,  and  against  the  fau- 
damental  constitationa  of  the  kingdom.  The  last 
resort  was  to  a  proclamation ;  for  in  the  Star  Cham- 
ber it  might  be  pnoishable,  and  thereupon  it  rest- 
ed." There  follows  much  more ;  it  seemed  to  be 
agreed  Uiat  there  was  such  a  necessity  as  might 
justify  the  imposition ;  yet  a  sort  of  reluctance  is 
▼isibla  even  among  these  timid  counselors.  The 
king  pressed  it  .forward  nxnch.  In  the  same  vol- 
ume, p.  393,  we  find  other  proceedings  at.  the  coun- 
cil-table, whereof  the  subject  was  tlie  censuring  or 
punishing  of  some  one  who  had  refused  to  contrib- 
ute Co  the  loan  of  1626,  on  the  ground  of  its  illegal- 
ity. The  higfaeat  language  is  held  by  some  of  the 
conclave  in  this  debate. 

Mr.  D'Israeli  has  collected  from  the  same  copi- 
ous reservoir,  the  manuscripts  of  the  British  Muse- 
um, several  more  illustrations  both  of  the  arbitrary 
proceedings  of  the  council,  and  of  the  bold  spirit 
with  which  they  were  resisted—Cnriositiea  of 
Literature,  New  Series,  iil.,  381.  But  this  inge- 
nions  author  is  too  much  imbued  with  **  the  mon- 
strous faith  of  many  made  for  one,"  and  sets  the  pri- 
vate feelings  of  Charles  for  an  unworthy  and  dan- 
gerous minion  above  tlie  liberties  and  interests  of 
the  nation.  *  BAshwortli.    Kennet. 


on  behalf  of  the  claimants  and  by  the  At- 
torney-general Heath  for  lAe  crown. 

The  counsel  for  the  prisoners  grouDdeo 
their  demand  of  uberty  on  the  . 
original  basis  of  Magna  Charts;  ratbis 
the  twenty-nintli  section  of  which,  '^''**"" 
as  is  well  known,  provides  that  "  do  freo 
man  shall  be  taken  or  imprisoned  unless  bj 
lawful  judgment  of  his  peers,  or  the  law  of 
the  land."     This  principle  baring  been  fr^ 
quently  tmnsgressed  by  the  king*s  privy- 
council  in  eai-lier  times,  statutes  had  beeo 
repeatedly  enacted,  independeDtly  of  the 
general  confirmations  of  ^e  chaiter,  to  re- 
dress this  material  grievance.    Thus,  in  tb? 
25th  of  Edward  III.,  it  is  provided  that  "oo 
one  shall  be  taken  by  petition  or  anggestioc 
to  the  king  or  his  counsel,  unless  it  be  (t.  ^ 
but  only)  by  indictment  or  presentment,  or 
by  writ  original  at  the  common  hw.'*  Ace! 
this  is  again  enacted  three  years  afterward, 
with  little  variation,  and  once  again  la  the 
course  of  the  same  reign.    It  was  never 
understood,  whatever  the  loose  language  of 
these  old  statutes  might  suggest,  that  «> 
uisn  cculd  bu  kept  in  custody  upon  a  crim- 
inal charge  bofore  indictment,  which  woqM 
have  afforded  too  gi*eat  security  to  offecd- 
ers ;  but  it  wi  s  the  regular  practice  that  e^ 
eiy  v/arrant  of  comniitiuent,  and  every  rc- 
tui-n  by  h  j^iiler  to  the  writ  of  habeas  cor- 
pus, must  express  the  nature  of  the  charge, 
so  tliat  it  might  appear  whether  it  were  cc 
legal  offense,  in  which  case  the  party  must 
be  instantly  set  at  liberty,  or  one  for  wlucB 
bail  ought  to  be  taken,  or  one  for  which  lie 
must  be  remanded  to  piison.    It  appev* 
also  to  have  been  admitted  without  coDtro- 
versy,  though  not,  perhaps,  according  to  the 
sti'ict  letter  of  law,  that  the  privy-council 
might  commit  to  prison  on  a  criminal  cbar;B< 
since  it  seemed  preposterous  to  deny  thai 
power  to  those  intrusted  with  the  care  ol 
the  Commonwealth  which  every  petty  nag- 
is  trate  enjoyed.    But  it  was  contended  tbflt 
they  were  as  much  bound  as  eveiy  p?^ 
magistrate  to  assign  such  a  can^e  for  their 
commitments  as  might  enable  the  Cooit 
of  King^s  Bench  to  detenmne  whether 
it  should  release  or  remand  the  priflotts^ 
brought  before  them  by  habeas  corpus. 

The  ac\ocntes  for  this  principle  afleg«^ 
several  precedents,  from  the  reign  of  Hen- 
ry VII.  to  that  of  James,  where  perw* 
csommitted  by  the  council  g&amUjttv  9^^ 
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hj  the  special  command  of  the  king,  bad 
been  admitted  to  bail  on  their  habeas  cor- 
pus.   '^  But  I  conceiire,"  said  one  of  these, 
**  that  onr  ease  will  not  stand  npon  |yrece- 
dent,  but  upon  the  fondamental  laws  and 
statutes  of  this  reahn ;  and  though  the  prec- 
edents look  one  way  or  the  other,  they  are 
to  be  brought  back  unto  the  laws  by  which 
the  kingdom  is  governed.**    He  was  aware 
that  a  pretext  might  be  found  to  elude  most 
o(  his  precedents.    The  warrant  had  com- 
monly declared  the  party  to  be  charged  on 
tuspidott  of  treason  or  of  felony,  in  whkh 
case  he  would,  of  course,  be  bailed  by  the 
court ;  yet  in  some  of  these  instances  the 
words  *^by  the  king's  special  command" 
were  inserted  in  the  commitment,  so  that 
they  served  to  repel  the  pretension  of  an  ar- 
bitrary right  to  supersede  the  law  by  his  per- 
«onal  authority.    Ample  proof  was  brought 
from  the  okl  law-books  that  the  king^s  com- 
mand could  not  excuse  an  illegal  act.     **  If 
the  king  command  me,*'  said  one  of  the 
judges  under  Henry  VI.,  Mto  arrest  a  man, 
and  I  arrest  him,  he  shall  have  an  action  of 
false  imprisonment  against  me,  though  it 
were  done  in  the  king's  presence."     "  The 
king/*  said  Chief-justice  Morkliam  to  Ed- 
ward IV.,  ^*  can  not  arrest  a  man  upon  sus- 
[licion  of  fekmy  or  treason,  as  any  of  his 
subjects  may,  because  if  he  should  wrong 
a  man  by  such  arrest,  he  can  have  no  rem- 
edy against  him.'*    No  verbal  order  of  the 
king,  nor  any  under  his  sign  manual  or  privy 
signet,  was  a  command,  it  was  contended 
by  Selden,  which  the  law  would  recognize 
as  sufficient  to  arrest  or  detain  any  of  his 
subjects ;  a  writ  duly  issued  under  the  seal 
of  a  court  being  the  only  language  in  which 
he  could  signify  his  will.    They  uiged  fur- 
ther, diat  even  if  the  first  commitment  by 
the  king's  command  were  lawful,  yet  when 
a  party  had  continued  in  prison  for  a  reoson- 
able  time,  he  should  be  brought  to  answer, 
and  not  be  indefinitely  detained ;  liberty  be- 
ing a  tiling  so  favored  by  the  law  that  it  will 
not  suffer  any  mon  to  remain  in  confinement 
for  any  longer  tame  than  of  necessity  it  must. 
To  these  pleadings  for  liberty,  Heath,  the 
attorney-general,  replied,  in  a  speech  of 
considerable  abifity,  full  of  those  high  prin- 
ciples of  prerogative  which,  trampling  as  it 
were  oo  all  statute  and  precedent,  seemed 
to  ton  the  judges  that  they  were  placed 
ihere  fo  obey  rather  than  to  determine. 


^^'This  tondmittaent,"  he  says,  '*  is  not  in  ■ 
legal  and  ordinary  way,  but  by  the  special 
command  of  our  lord  the  king,  which  im- 
plies not  only  the  fact  done,  but  so  extraor- 
dinarily done,  that  it  is  notoriously  his  maj- 
esty's immediate  act  and  will  that  it  should 
be  so."  He  alludes  afterward,  though  some 
what  obscurely,  to  the  king's  absolute  pow 
er,  OS  contradistinguish^  from  that  accoid 
ing  to  law ;  a  favorite  distinction,  as  I  havi^ 
ah^ady  observed,  with  the  supporters  of 
despotism.  **  Shall  we  make  inquiries," 
he  says,  *^  whether  his  commands  are  law- 
ful ?  Who  shall  coll  in  question  the  justice 
of  the  king's  actions,  who  is  not  to  give  ac- 
count for  them  ?"  He  argues  from  the  le- 
gal maxim  that  the  king  con  do  no  wrong, 
that  a  cause  must  be  presumed  to  exist  for 
the  commitment,  though  it  be  not  set  forth. 
He  adverts  with  more  success  to  the  num- 
ber of  papists  and  other  state-prisoners  de- 
tained for  years  in  custody  for  mere  politi* 
col  jealousy.  **  Some  there  were,"  he  says, 
"  in  the  Tower,  who  were  put  in  it  when 
very  young;  should  they  bring  a  hab?at 
corpus,  woukl  the  court  deliver  them?'' 
Passing  next  to  the  precedents  of  the  other 
side,  and  condescending  to  admit  their  valid* 
ity,  however  contrary  to  the  tenor  or  hit 
former  ailment,  he  evades  their  applica- 
tion by  such  distinctions  as  I  have  olreafly 
mentioned. 

The  judges  beliaved  during  tiiis  great 
cause  with  apparent  moderation  y^-^^^y^  j,  ^^ 
and  sense  of  its  importance  to  cidedagainM 
the  subject's  freedom.  .  Their  ^*'""' 
decision,  however,  was  in  favor  of  the 
crown,  and  the  prisoners  were  remanded 
to  custody.  In  pronouncing  this  judgment, 
the  chief  justice.  Sir  Nichokis  Hyde,  avoid- 
ing the  more  extravagant  tenets  of  absolute 
monarchy,  took  the  narrower  line  of  deny- 
ing the  application  of  those  precedents 
which  hod  been  alleged  to  show  the  prac- 
tice of  the  court  in  bailing  persons  commit- 
ted by  the  king's  special  command.  He 
endeavored  also  to  prove  that,  where  no 
cause  had  been  expressed  in  the  warrant, 
except  such  command  as  in  the  present  in- 
stance, the  judges  hod  always  remanded 
the  parties,  but  with  so  little  success,  that 
I  con  not  perceive  more  than  one  cose  men- 
tioned by  him,  and  that  above  a  hundred 
years  old,  which  supports  this  doctrine. 
The  best  authority  on  which  ho  luuj  to  rely 
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was  the  resolution  of  the  judges  in  the  34th 
of  Elizabeth,  puUished  in  Anderson's  Re- 
ports ;*  for,  though  this  is  not  grammatical- 
I7  worded,  it  seems  impossible  to  doubt  that 
it  acknowledges  the  special  command  of  the 
king,  or  the  authority  of  the  privy-council 
as  a  body,  to  be  such  sufficient  warrant  for  a 
commitment  as  to  require  no  further  cause 
to  be  expressed,  and  to  prevent  the  judges 
from  discharging  the  party  from  custody, 
either  absolutely  or  upon  bail ;  yet  it  was 
evidently  the  conseqaence  of  this  decision, 
that  every  statute  from  the  time  of  Magna 
Charta,  designed  to  protect  the  personal  lib- 
erties of  Englishmen,  became  a  dead  letter, 
•ince  the  insertion  of  four  words  in  a  war- 
rant (per  speciale  mandatum  regis),  which 
might  become  matter  of  form,  would  con- 
trol their  reme'dial  efficacy ;  and  this  wound 
was  the  more  deadly,  in  that  the  notorious 
cause  of  these  gentlemen*s  imprisonment 
was  their  withstanding  an  illegal  exaction 
of  money.  Every  thing  that  distinguished 
om*  constitutional  laws,  oil  that  rendered 
the  name  of  England  valuable,  was  at  stake 
in  this  issue.  If  the  judgment  in  the  case 
of  ship-money  was  more  flagrantiy  iniqui- 
toiu,  it  was  not  so  extensively  destmictive 
M  tne  present,  fj^ 

Neither  thescrmeasures,  however,  of  ille- 
gal severity  toward  the  uncompBast,  backed 
as  they  were  by  a  timid  court  of  justice, 
nor  the  exhortations  of  a  more  prostitute 
and  shameless  band  of  churchmen,  could 
divert  the  nation  fit>m  its  cardinal  point  of 
faith  in  its  own  psescriptive  franchises.  To 
Apariia-  ^^  another  Parliament  appear- 
ment  called  ed  the  Only  practicable  means  of 
*^  raising  money  for  a  war,  in  which 

the  king  persisted  with  great  impolicy,  or, 
rather,  blind  trust  in  his  favorite.  He  con- 
sented to  this  with  extreme  unwillingness.]: 
Previously  to  its  assembling,  he  released  a 

*  See  above,  in  chap.  ▼.  Coke  bimself^  while 
chief  Justice,  had  held  that  one  committed  by  the 
privy'Coimcil  was  not  bailable  hy  any  cooit  in  Bug- 
landv^Pari.  Hiat,  310.  He  had  nothing  to  aay 
when  pressed  with  this  in  the  next  Parliament, 
hot  that  he  had  misgroanded  his  opinion  npon  a 
oertaia  precedent,  which  being  notiiing  to  the  par- 
pose,  he  was  now  asstirRd  his  opini<m  was  as  lit- 
tle to  the  parpose^— Id.,  325.    Stats  Trials,  iit.  81 . 

i  State  Trials,  iiL,  1-834.  Pari.  Hist,  346,  959, 
§L0     BAshworth. 

\  At  the  council-table,  some  proposing  a  Parlia- 
vient  the  king  said  he  did  abominate  the  name. 
—  Medn  s  Letters,  30th  Sept.,  1696. 


considerable  number  of  gendemeo  and  oth- 
ers who  had  been  committed  for  their  refu- 
sal of  tiie  loan.    These  were,  m  n.8oy  cases, 
elected  to  the  new  Pariiament,  oomiog 
tiiitiier  witii  just  indignation  at  tiieir  conn- 
try's  wrongs,  and  pardonable  rssentmsntil 
their  own.    No  year,  indeed,  within  the 
memory  of  any  one  living,  had  wHnetted 
such  violations  of  public  liberty  as  16^. 
Charles  seemed  bom  to  carry  into  daSr 
practice  those  theories  of  absoiote  poorer 
which  had  been  promulgated  from  his  it 
ther*s  lips.    Even  now,  while  the  writs 
were  but  for  a  new.  Parliament,  commis- 
sioners were  appointed  to  raise  nonef  "bi 
impositions  or  oUierwise,  as  they  shook]  fini 
most  convenient  in  a  case  of  such  inefittbie 
necessity,  wherein  form  and  circamstaoce 
must  be  dispensed  with  rather  than  the 
substance  be  lost  and  hazarded;*'*  and  the 
levying  of  ship-money  was  already  debated 
in  the  council.    Anticipating,  as  indeed  wis 
natural,  that  this  House  of  Commons  wooU 
correspond  as  ill  to  the  king's  wishes  » 
their  predecessors,  his  advisers  were  pre- 
paring schemes  more  congenial,  if  thej 
could  be  rendered  effective,  to  the  spirit  it 
which  he  was  to  govern.     A  contract  wtt 
entered  into  for  transporting  some  troops 
and  a  r.«»';c!<lerable  quantity  of  arms  from 
Flanders  icto  England,  under  cbramstaDW* 
Qt  least  liighl)'  suspicious,  and  which,  com- 
bined with  all  the  rest  that  appears  of  the 
court  policy  at  that  time,  leaves  no  grea: 
doubt  on  the  mind  that  they  were  designs! 
to  keep  under  the  people  while  the  bosiness 
of  contribution  was  going  forward.!   Sbaj 
it  be  imputed  as  a  reproach  to  the  Cokes. 
the  Seldens,  the  Qbnvila,  the  PynA  ^^ 
Eliots,  the  Philipses,  of  this  famooi  Porii*' 
ment,  that  they  endeavored  to  devise  ©«• 
effectual  restraints  than  the  law  had  hither- 
to  imposed  on  a  prince  who  had  snapped 
like  bands  of  tow  the  ancient  statutes  of  the 
land,  to  remove  from  hit  presence  counsel- 
ors,  to  have  been  misled  by  whom  wm  ^^ 
best  apok>gy,  and  to  subject  him  to  an  entire 
dependence  on  his  people  for  the  expendi- 
ture of  government,  as  the  surest  pW 
of  his  obedience  to  the  lavrs  ? 

*  Roshworth.  Mede's  Letters  in  Harl  U^ 
passim. 

t  Rasbworth's  Abr.,  i.,  304.  Cabiila.  p«rt  « 
217.  See  what  is  said  of  tfiia  by  Ut.  BitjHi^  n. 
158. 
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The  principal  matters  of  compbint  tekeu 
up  bf  the  Commons  in  this  sessicm  were, 
*  the  exaction  of  monej  under  the  name  of 
loans ;  the  commitment  of  those  who  refns* 
ed  compliance,  and  the  kte  decision  of  the 
King's  Bench,  remanding  them  upon  a  ha- 
beas corpus ;  the  biDeting  of  soldiers  on  pri- 
vate persons,  which  had  occurred  in  the 
last  year,  whether  for  couTenience  or  for 
purpoees  of  intimidation  and  annoyance; 
and  the  comniissiona  to  try  military  offend- 
ers by  martial  law :  a  procedure  necessary 
within  certain  limits  to  the  discipline  of  an 
army,  but  unwarranted  by  the  Constitution 
of  this  country,  which  was  little  used  to  any 
regular  forces,  and  stretched  by  the  arbitra- 
ry spirit  of  the  king^s  administration  beyond 
Prtftran  of  All  bounds.*  These  four  grievan- 
ii'sbt.  ees  or  abuses  form  the  foundation 
of  the  Petition  of  Right,  presented  by  the 
Commons  in  the  shape  of  a  declaratory 

Th«  kinff*!  ^^A^^*  Charles  had  recourse  to 
reiQcuiica  many  subterfuges  in  hopes  to  elude 
w  grant  it.  ^^  pacing  of  Uiis  law ;  mther, 

perhaps,  through  wounded  pride,  as  we  may 
,adge  from  his  subsequent  conduct,  than 
ranch  apprehension  that  it  would  create  a 
serious  impediment  to  his  despotic  schemes. 
He  tried  to  persuade  them  to  acquiesce 
in  his  royal  promise  not  to  arrest  any  one 
without  just  cause,  or  in  a  simple  confirma- 
tion of  the  Great  Charter  and  other  statutes 
in  favor  of  liberty.  The  Peers,  too  pliant 
in  thia  instance  to  his  wishes,  and  half  re- 
ceding from  the  patriot  banner  they  had 
lately  joined,  lent  hun  their  aid  by  propos- 
ing amendments  (insidious  in  those  who 
suggested  them,  though  not  in  the  body  of 
the  House),  which  the  Commons  firmly 
rejected.!    Even  when  the  biQ  was  tender- 

*  A  oommisfion  addreasad  to  Lord  Wimbleton, 
S8th  Dec,  1625,  empowers  bin}  to  proceed  ag^ainat 
cotdiera,  or  dissolute  persons  joining  with  tliem, 
vrbo  aboold  commit  any  robberies,  &c.,  which  by 
msLrtial  law  oogfat  to  be  panished  with  death,  by 
mneAk  wammuy  coarse  as  is  agreeable  to  martial 
lAvr,  frC'-Rymer,  zviltt  254.  Another,  in  1626, 
txtmy  he  fbond,  p.  763.  It  is  unnecessary  to  point 
oat  how  aniike  these  oommissions  are  to  oar  pres- 
ent motioy  bills. 

f  Bishop  WiHiama,  as  we  are  informed  by  his 
btograpber,  tfaoagh  he  promoted  the  Petition  of 
Ki^^  stickled  for  the  additional  daase  adopted 
by  die  Lords,  reserving  the  king's  sovereign  pow- 
er, 'wfaich  Tery  justly  exposed  him  to  suspicion  of 
being  coimpted ;  for  that  he  was  to  is  most  evi- 
dcnS  by  what  folkiws,  where  we  are  told  that  he 


ed  to  him  for  that  assent,  which  it  haA  t>ees 
necessary  for  the  last  two  centaries  that  the 
king  should  grant  or  refuse  in  a  word,  be 
returned  a  long  and  eqtUTOcal  answer,  from 
which  it  conld  only  be  collected  that  he  d;d 
not  intend  to  remit  any  portion  of  what  he 
had  claimed  as  his  prerogative ;  but  on  nu 
address  from  both  houses  for  a  more  explic- 
it answer,  he  thought  fit  to  consent  to  the 
bill  in  the  usual  form.  The  Comroons,  of 
whose  harshness  toward  Charles  his  advo- 
cates have  said  so  much,  immediately  pass- 
ed a  bill  for  granting  five  subsidies,  about 
«3£360,OOO;  a  sum  not  too  great  for  the 
wealth  of  the  kingdom  or  for  his  exigencies, 
but  considerable  according  to  the  precedents 
of  former  times,  to  which  men  naturally 
look.* 

The  sincerity  of  Charles  in  thus  accord- 
ing his  assent  to  the  Petition  of  Right  may 
be  estimated  by  the  following  very  remark- 
able conference  which  he  held  on  the  sub 
ject  with  his  judges.  Before  the  bill  was 
passed,  be  sent  for  the  two  chief  justices, 
Hyde  and  Richardson,  to  Whitehall,  and 
propounded  ceitain  questions,  directing  that 
the  other  judges  should  be  assembled  in 
order  to  answer  them.  The  first  question 
was,  '*  Whether,  in  no  case  whatsoeveri 
the  king  may  not  commit  a  subject  without 
showing  cause?"     To  which  the  judges 


had  an  interview  with  tlie  Bake  of  Buckinghaxu. 
when  they  were  reconciled;  and  "his  grace  had 
the  bishop's  consent  with  a  little  asking,  that  he 
woald  be  his  grace's  faitfafal  servant  in  the  next 
session  of  Parliament,  and  was  albwed  to  hold  up 
a  seeming  enmity,  and  his  own  p<^oIar  estima* 
tion,  that  he  might  the  sooner  do  the  work."— 
Hackett's  Life  of  Williams,  p.  77,  80..  With  sudi 
instances  of  baseness  and  treachery  in  the  public 
men  of  this  age,  surely  the  distrust  of  the  Com- 
mons was  not  so  extravagant  as  the  school  of 
Hume  pretend. 

*  The  debates  and  conferences  on  this  moment* 
ous  subject,  especially  on  the  article  of  the  habeas 
corpus,  occupy  near  two  hundred  columns  in  the 
New  Parliamentary  History,  to  wliich  I  refer  the 
reader. 

In  one  of  these  conferenees,  the  Lords,  ohaerv' 
ing  what  a  prodigions  weight  of  legal  ability  was 
arrayed  on  the  side  of  the  petition*  very  fairly  de> 
termined  to  hear  counsel  for  the  crown.  One  of 
these,  Seigeant  Ashloy,  having  argued  in  behalf 
of  the  prerogative  in  a  high  tone,  such  as  had  beos 
usual  in  the  late  reign,  was  oidered  into  custody  i 
and  the  Lords  assured  the  other  House  tiiat  he 
had  no  authority  from  them  for  what  he  had  said 
— Id.,  327.  A  remarkable  proof  of  the  rapid  g  x>wtk 
of  popular  principles  I 
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gjkwe  an  answer  the  same  day  under  their 
hands,  which  was  the  next  day  presented 
to  his  majesty  by  the  two  chief  justices  in 
these  words :  "  We  are  of  opinion  that,  by 
the  genera]  rule  of  law,  the  cause  of  com- 
mitment  by  his  majesty  ought  to  be  shown ; 
yet  some  cases  may  require  such  secrecy 
that  the  king  may  commit  a  subject  without 
showing  the  cause  for  a  convenient  time." 
The  king  then  delivered  them  a  second 
question,  and  required  them  to  keep  it  very 
secret,  as  the  former :  ^*  Whether,  in  case 
a  habeas  corpus  be  brought,  and  a  warrant 
from  the  king  without  any  general  or  spe- 
cial cause  returned,  the  judges  ought  to  de- 
liver him  before  they  understand  the  cause 
from  the  king  ? "  Their  answer  was  as  fol- 
lows: '*Upon  a  habeas  corpus  brought  for 
one  committed  by  the  king,  if  the  cause  be 
noc  specially  or  generally  returned,  so  as 
the  court  may  take  knowledge  thereof,  the 
P*rty  ought  by  the  general  rule  of  law  to 
be  delivered ;  but  if  the  case  be  such  that 
the  same  requireth  secrecy,  and  may  not 
presently  be  disclosed,  the  court,  in  discre- 
tion, may  forbear  to  deliver  the  prisoner  for 
%  convecient  time,  to  the  end  the  court  may 
^/e  adverttaed  of  the  truth  thereof."  On 
pceivittg  this  answer,  the  king  proposed  a 
thinl  question :  **  Whether,  if  the  king  grant 
the  Commons*  petition,  he  doth  not  there- 
by exclude  himself  from  committing  or  re- 
straining a  subject  for  any  time  or  cause 
whatsoever,  without  showing  a  cause?" 
The  judges  returned  for  answer  to  this 
important  query :  '*•  Every  law,  after  it  is 
made,  hath  its  exposition,  and  so  this  petition 
and  answer  must  have  an  exposition,  as  the 
case  in  the  nature  thereof  shall  require  to 
stand  with  justice ;  which  is  to  be  left  to  the 
courts  of  justice  to  determine,  which  can 
not  particularly  be  discovered  imtil  such 
case  shall  happen;  and  although  the  peti- 
tion be  granted,  there  is  no  fear  of  conclu- 
sion as  is  intimated  in  the  question."* 

The  king,  a  very  few  days  afterward, 
gave  his  first  answer  to  the  Petition  of 
Right;  for  even  this  indirect  promise  of 
ccmpliance,  which  the  judges  gave  him,  did 
aot  relieve  him  from  apprehensions  that  he 
might  lose  the  prerogative  of  arbitraiy  com- 
mitment; and  though,  after  being  beaten 
from  this  evasion,  he  was  compelled  to  ac- 
eede  in  general  terms  to  the  petition,  lie 
•  Haip^ye  MSS.,  xxxii..  9* 


had  the  insincerity  to  circulate  ooe  thou- 
sand five  hundred  copies  of  it  tfasoagb  the 
country  after  the  prorogation,  with  hit  fim 
answer  amiexed :  an  attempt  to  deeeive 
without  the  possibility  of  success.*  But  in- 
stances of  such  ill  fiiith,  accumulated  as  they 
are  through  the  life  of  Charles,  render  tbt 
assertion  of  his  siDcenty  a  proof  either  of 
historical  ignorance  or  of  a  want  of  nio.il 
delicacy. 

The  Petition  of  Right,  as  this  statute  b 
still  called,  from  its  not  being  drawn  in  ihe 
common  form  of  an  act  of  PariiameDt,  iftei 
reciting  the  various  laws  which  have  eiUb- 
lished  certain  essential  privileges  of  the  tub- 
ject,  and  enumerating  the  violations  of  them 
which  had  recently  occurred,  in  the  fo&r 
points  of  illegal  exactions,  arbitrary  com- 
mitments, quartering  of  soldiers  or  sailoR. 
and  infliction  of  punishment  by  martial  hw, 
prays  the  king,  '*  That  no  man  hereaftei 
be  compelled  to  make  or  yield  any  gift,  I«ui, 
benevolence,  tax,  or  such  like  charge,  widi- 
out  common  consent  by  act  of  Parliameot; 
and  that  none  be  called  to  answer  or  Uj(0 
such  oath,  or  to  give  attendance,  or  be  con- 
fined, or  otherwise  molested  or  dioquietei 
concerning  the  same,  or  for  refusal  tbereoC: 
and  that  no  freeman  in  any  such  maimer  u 
is  before  mentioned  be  imprisoned  or  de- 
tained ;  a~id  that  your  majesty  would  be 
pleased  to  remove  the  said  aoidJeis  andnii- 
rinea,  aLd  that  your  people  may  not  be  » 
burdened  ia  time  to  oome  ;  and  that  the 
aforesud  commissions  for  proceediog  i? 
martial  law  may  be  revoked  and  anDoQed: 
and  that  hereafter  no  commissions  of  the 
like  nature  may  issue  forth  to  any  persoo  or 
persons  whatever,  to  be  executed  as  afore- 
]  said,  lest  by  color  of  them  any  of  yoor  mj* 
esty*s  subjects  be  desti*oyed  or  put  to  dealb 
contrary  to  the  hiws  and  franchises  of  the 

land."t 

It  might  not  unreasonably  be  questiooe^ 
whether  the  language  of  this  statute  vere 
sufficiently  general  to  comprehend  dat:« 
charged  on  merchandise  at  the  out-potts. 
as  well  as  internal  taxes  and  exactions,  espe- 
cially as  the  former  had  received  a  sort  of 
sanction,  though  justly  deemed  contrarr  ^' 

*  Pari.  Hist.  436. 

t  Stat  3  Car.  I.,  c.  1.  Home  baa  printed  ia  > 
note  the  whole  statute  with  tbo  preamble,  ^^ 
I  omit  &X  the  sake  of  brevity,  an  1  bocaoae  it  utj 
be  fooDd  ia  ao  common  a  book. 
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law,  by  the  judgment  of  the  G<mtt  of  £x- 
che<iaer  in  B«tea*0  ease.  The  Commooa, 
however,  were  steadily  determined  not  to 
desist  tin  they  should  have  resetted  their 
fellow-snbjectB  from  a  burden  as  unwarrant- 
ably imposed  as  those  specifically  enume- 

TonmiMand  "^'^  '"*  their  Petition  of  R^ht. 
foaad»g9  Tonnage  and  pooodage,  the  cue- 
dxpotaO.  tomary  grant  of  every  reign,  had 
been  taken  by  the  present  king  withont  con- 
sent of  Pariiar'  ent,  the  Lords  having  reject- 
fid,  as  before  nentioned,  a  bill  that  limited 
it  to  a  ainfj^e  year.  The  House  now  pre- 
pared a  biO  to  grant  it,  but  purposely  delay- 
ed its  passing,  in  order  to  remonstrate  with 
the  king  against  his  unconstitutional  antkii- 
pation  of  their  consent.  They  declared 
"*  that  there  ought  not  any  imposition  to  be 
■aid  upon  the  goods  of  merchants,  exported 
or  imported,  without  common  consent  by 
act  of  Parliament  ;**  that  tonnage  and  pound- 
age, like  other  subsidies,  Sprung  from  the 
free  grant  of  the  people ;  that  "  when  im- 
positions had  been  laid  on  the  subjects* 
goods  and  merchandises  without  authority 
of  law,  which  had  very  seldom  occurred, 
they  had,  on  complaint  in  Pai'liament,  been 
/brUiwith  relieved ;  except  in  the  kite  king*s 
raign,  who,  through  evil  counsel,  had  raised 
the  rates  and  charges  to  the  height  at  which 
ihey  then  were.*'  They  conclude,  after 
L-epeotiog  their  declaration  that  the  receiv- 
mg  of  tonnage  and  poundage,  and  other  im- 
positions not  granted  by  Parliament,  is  a 
breach  of  the  fundamental  liberties  of  this 
kingdom,  and  contrary  to  the  late  Petition 
of  Right,  with  most  humbly  beseeching  his 
majesty  to  forbear  any  further  receiving  of 
the  same,  and  not  to  take  it  in  ill  part  from 
those  of  his  loving  subjects  who  should  re- 
fose  to  make  pfiyment  of  any  such  charges 
without  warrant  of  law.* 

The  king  anticipated  the  delivery  of  this 
remonstrance   by  proroguing  Pai'liament. 
Tonnage  and  poundage,  he  told  them,  was 
what  he  had  never  meant  to  give  away,  nor 
-Toukl  possibly  do  without.    By  this  abrupt 
prorogation  while  so  great  a  matter  was  un- 
settled, he  trod  back  his  late  footsteps,  and 
dissipated  what  little  hopes  might  have  aris- 
en from  his  tardy  assent  to  the  Petition  of 
Right.     During  the  interval  before  the  en- 
•aiog  session,  those  merchants,  among  whom 
Chmmbers,  Rolls,  and  Vassal  are  particulnr- 

'  •  larL  HUt,  431. 
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ly  to  be  remembered  wItL  koLor,  who  gal 
lantly  refused  to  comply  with  the  demands 
of  the  custom-house,  had  their  goods  dis- 
trained, and  on  suing  writs  of  replevin,  were 
told  by  the  judges  that  the  king*s  right,  hav 
ing  been  established  in  the  case  of  Bates, 
could  no  longer  be  disputed.*  Thus  the 
Commons  reassembled,  by  no  means  kea 
inflamed  against  the  king's  administratioD 
than  at  the  commencement  of  the  preceding 
session.  Their  proceeding?  were  conduct- 
ed with  more  than  usual  warmth,  f  B  uck- 
ingham*8  death,  which  had  .occurred  since 
the  prorogation,  did  not  allay  their,  resent- 
ment against  the  advisers  of  the  crown. 
But  the  king,  who  had  very  much  lowered 
his  toner  in  speaking  of  tonnage  and  pound- 
age, and  would  have  been  content  to  receive 
it  as  their  grant,  perceiving  that  they  were 
bent  on  a  full  statutory  recognition  of  the 
illegality  of  impositions  without  their  con- 
sent, and  that  they  had  opened  a  fresh  bat 
tery  on  another  side,  by  mingling  in  certain 
religious  disputes,  in  order  to  attack  some 
of  his  favorite  prelates,  took  the  ^^  ^^.^ 
step,  to  which  he  was  always  in-  diwo>f««  iu« 
clined,  of  dissolving  this  tbii-d  P""»»*»* 
Parliament. 

The  religious  disputes  to  which  I  lia%e 
just  alluded  are  chiefly  to  bo  con-  Reii^oat 
sidered,  for  the  present  purpose,  «i»ff«»n«*» 
in  their  relation  to  those  jealousies  and  re 
sentments  springing  oat  of  the  ecclesiastical 
administration,  which  during  the  reigns  of 
the  first  two  Stuarts  foi*nished  unceasing 
food  to  political  discontent.  James  having 
early  shown  his  inflexible  determmation  to 
restrain  the  Puritans,  the  bishops  proceed- 
ed with  still  more  rigor  than  under  EUza- 
Leth.  No  longer  thwarted,  as  in  her  time, 
by  an  unwilling  council,  they  succeeded  in 
exacting  a  general  conformity  to  the  ordi- 
nances of  the  Church.  It  had  been  sol- 
emnly decided  by  the  judges  in  the  queen's 
reign,  and  in  1604,  that  although  the  staT- 
ute  establishing  the  High  Commission  Court 
did  not  authorize  it  to  deprive  ministers  of 
their  benefices,  yet  this  law  being  only  in 
affirmation  of  the  queen*s  inherent  suprem- 
acy, she  might,  by  virtue  of  that,  regulate 
all  ecclesiastical  matters  at  her  pleasure,  and 
erect  courts  with  such  powers  as  she  shouki 
think  fit.    Upon  this  somewhat  dangeroas 

*  Rnshworth,  Abr^  U  409. 
t  ParL  Hist.,  441.  && 
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Pnwecuiion  P^'^ciple  Arcbbishop  Bancroft 
•fPttriUM  deprived  a  considerable  nuosber 
by  Bancroft.  ^^  puritan  clei^men  ;•  while 
many  more,  finding  that  the  interference 
of  the  Commons  in  their  behalf  was  not  re- 
carded,  and  that  aD  schemes  of  evasion  were 
oome  to  an  end,  were  content  to  submit  to 
the  obnoxious  discipline ;  bnt  their  affections 
being  very  little  conciliated  by  diis  coercion, 
there  remained  a  large  party  within  the  bo- 
som of  the  Established  Church  prone  tc 
watch  for  and  magnify  the  errors  of  their 
spiritual  rulers.  These  men  preserved  the 
name  of  Puritans.  Austere  in  their  lives, 
while  many  of  the  others  were  careless  or 
irregular,  learned  as  a  body  comparatively 
with  the  opposite  party,  implacably  averse 
to  every  thing  that  could  be  construed  into 
an  approximation  to  popery,  they  acquired 
a  degree  of  respect  from  grave  men,  which 
would  have  been  much  more  general  had 
they  not  sometimes  given  offense  by  a  mo- 
roseness  and  even  malignity  of  disposition, 
as  well  as  by  a  certain  tendency  to  equivo- 
cation and  deceitfulness ;  faults,  however, 
which  so  frequently  belong  to  the  weaker 
party  under  a  rigorous  government,  that 
they  scarcely  afford  a  marked  reproach 
against  the  Puritans.  They  naturally  fell 
in  with  the  patriotic  party  in  the  House, of 
Commons,  and  kept  up  thronghont  the  king- 
dom a  distrust  of  tiie  crown,  which  has  nev- 
er been  so  general  in  England  as  when  con- 
nected with  some  religious  apprehensions. 
The  system  pursued  by  Bancroft  and  his 
Growth  of  itnitators.  Bishops  Neyle  and 
UiKh-charch  Laud,  With  the  approbation  of 
'•"'^  the  king,  far  opposed  to  the  heal- 

ing counsels  of  Burieigh  and  Bacon,  was. 

*  Cawdrey's  Case,  5  Reporta.  Cro.  Jac.,  37. 
Neal,  p.  433.  The  latter  says  above  three  hun- 
dred were  deprived ;  bat  GoUier  reduces  them  to 
forty-nine,  p.  667.  The  fonner  writer  atates  the 
non-conformist  ministers  at  this  time  in  twenty-four 
coanties  to  have  been  754 ;  of  ooorse  the  whole 
namber  was  mach  greater,  p.  434.  This  minority 
was  considerable ;  bat  it  is  chiefly  to  be  noticed 
that  it  oantained  the  more  exemplaiy  portion  of 
the  cleigy,  no  ■candakiQS  or  absolately  ilUtecmte  in- 
combent,  of  wliom  there  was  a  very  laige  nnmber, 
being  a  non-conformist  Tins  general  enfiucement 
of  conformity,  however  it  might  compe.  the  mi^^sr- 
ity's  obedience,  rendered  the  separation  of  the  in- 
compliant  more  decided. — ^Neal,  446.  If  any  retir* 
ed  to  Holland^  especially  of  the  Brownist  or  Inde- 
l>endent  denomination — Id,  436 — and  Bancroft, 
like  his  soocessor  Land,  interfered  to  stop  some 
who  were  setting  oot  for  Virginia.~IJ..  454. 


jost  su^h  as  low-bom  and  little-minded 
men,  raised  to  power  by  ibituae's  capriee, 
are  ever  found  to  pursue.  They  stodiouij 
aggravated  eTery  diiference,  and  inribita^ 
every  wound.  As  the  charscteristie  ^ 
udiee  of  the  Puritans  wis  se  bigoted  to  ib- 
horrence  of  the  Ronnsh  faitii  that  the} 
hardly  deemed  its  followers  to  deserre  tho 
name  of  Christians,-  the  prevailing  High- 
Church  party  took  care  to  shock  tbst  prej- 
udice by  somewhat  of  a  retrogmde  mow* 
ment,  and  various  seeming,  or  indeed  reiL 
accommodations  of  their  tenets  to  thoM  d 
the  abjured  religion.  They  began  bj 
preaching  the  divine  right,  as  it  is  cafledfOr 
absolute  indispensability ,  of  episcopacy ;  ■ 
doctrine  of  which  the  first  traces,  as  I  ap- 
prehend, are  found  about  the  end  of  Eloi* 
beth*s  reign.*    They  insisted  on  the  neces- 

*  Lord  BacoiK  in  his  advertisement  reipe:tu>3 
the  Controversies  of  the  Cbarcfa  of  EngliD^  vtit 
ten  ander  Elisabeth,  speaks  of  this  notion  uorv- 
ly  broached.  "  Yea,  and  some  indiicrMt  penw 
have  been  bold  in  open  preaohing  to  of  e  4iiha0* 
able  and  derogatory  speech  and  censare  of  ilx 
charcbes  abroad ;  and  that  so  far,  as  aome  of  oor 
men  ordained  in  foreign  parts  have  been  proooonfr 
en  to  he  no  lawful  ministers,"  voL  i.,  p.  3W.  It  a 
evident,  by  some  passages  in  StiypOi  sttefltt*^! 
considered,  that  natives  regularly  oidsioed  abioi' 
in  tlie  Presbyterian  charches  were  admitted  v 
hold  preferment  in  England ;  the  first  biibop  vbo 
objected  to  them  seems  to  have  heen  Aylmer*  In- 
stances, however,  of  foreigners  holding  prefcnM<» 
witfaoat  any  reordination,  may  be  foand  dovB  v 
the  civil  wars.— Annals  of  Refonnatioiw  ii^  ^ 
and  Appendix,  116.  Lifeof  Grindal,S7l.  Coluer, 
ii..  594.  Neal,  i.,  258.  The  cases  of  laymeo,  •«* 
OS  Casaabon,  holding  prebends  by  dispensBtiA 
are  not  in  point. 

The  divine  right  of  episcopacy  is  said  to  bate 
been  laid  down  by  Bancroft,  in  his  famooa  lenooo 
at  Paal's  Cross,  in  1588.  Bot  I  do  not  find  vtj 
thing  in  it  to  that  effect  It  is,  however,  pR^ 
distinctly  asserted,  if  I  mistake  not  the  leoM'  ^ 
the  canons  of  1606.— Overall's  Convoostioa  Book. 
179,  &C.  Yet  Land  bad  been  reproved  by  the  tni 
veraity  of  Oxford,  in  1604.  ibr  maintaining,  in  ^ 
exercise  for  bachcbr  of  divinity,  that  there  coai^: 
he  no  trae  charch  withoat  bishops,  wbidi  ««* 
thoaght  to  cast  a  bone  uf  contention  between  tha 
Cbarch  of  England  and  the  B«formed  apcn  the  O 
tinent^— Heylin's  Life  of  Jwand,  54. 

Cranmer  and  some  of  the  original  finnilen  oi 
the  Anglican  Charch,  far  from  maintaining  tbc  di^ 
vine  and  indispensable  right  of  episcopal  gorera- 
ment^  held  bishops  and  priests  to  be  the  tsne  or 
der, 

[A  learned  and  candid  Ozfiird  writer  (Csrdwe&'* 
Annals  of  the  Charch,  voL  u.,  p.  5)  has  sappoM^ 
lae  to  have  overlooked  a  passage  in  Bsno^' 
Sermon  at  Paul's  Cross,  p.  97,  where  he  vtf^ 
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mttj  of  episcopa]  succeMion  mgnlarly  ds- 
rired  from  the  apostles.    They  Jrew  an  in- 
ferenro  from  this  tenet,  that  ordinations  by 
preriiyten  were  in  aU  cases  nnD;  and  as 
this  idSTeeted  all  the  Reformed  churches  in 
Korope  except  theb  own,  the  Lntherans 
not  having  preserred  Ihe  snccession  of  their 
btshope,  while  the  Calvinists  had  idtogether 
aboMied  that  order,  thej  began  to  speak 
of  dtem,  not  as  brethren  of  the  same  ftith, 
united  in  the  same  canse,  and  distingnished 
only  by  differences  little  more  material  than 
thoaa  of  politieal  commonwealths  (which 
had  been  the  language  of  the  Church  of 
Kngland  ever  since  the  Reformation),  but 
as  aliens  to  whom  they  were  not  at  all  ref- 
lated, and  schismatics  with  whom  they  held 
no  communion ;  nay,  as  wanting  the  very 
essence  of  a  Christian  society.    This  again 
brought  them  nearer,  by  irresistible  conse- 
quence, to  the  disciples  of  Rome,  whom, 
with  becoming  charity,  but  against  the  re- 
ceived creed  of  the  Puritans,  and  perhaps 
against  their  own  Articles,  they  oH  acknowl- 
edged to  be  a  part  of  the  Catholic  Church, 
while  they  were  withholding  that  appella- 
don,  expressly  or  by  inference,  ftom  Hei- 
delberg an*!  Geneva,  j^ 

The  fc  >:lers  of  me  English  Reforma- 
DifleraoMs  tioo,  after  abolishing  most  of  the 
wmneeet  ^^Mtivals  kept  before  that  time, 
Sandaj.  had  made  little  or  no  change  as 
to  the  mode  of  observance  of  those  they  re- 
tained. Sundays  and  holy  days  stood  much 
ypD  the  same  footing  as  days  on  which  no 
work  except  for  good  cause  was  to  be  per- 
formed, the  service  of  the  Church  was  to 
be  attended,  and  any  lawful  amusement 
might  be  indulged  in.*  A  just  distinction, 
ho^verer,  soon  grew  up;  an  industrious 
people  could  spare  time  for  very  few  ho- 
lydays;  and  the  more  scrupulous  party, 
while  diey  slighted  the  Church-festivals  as 
of  litmian  appointment,  prescribed  a  strict- 
er observance  of  the  Lord's  day.  But  it 
not  tin  about  1595  that  they  began  to 


cho  divine  right  of  epiBOopacy.  Ba^  on  referring 
Bgttin  to  tbii  pasgage.  it  is  perfectly  evident  diat 
be  says  noCfaing  aboat  what  is  commonly  meant  by 
the  Jure  dwino  doctrine,  the  perpetaal  and  indis- 
pcncable  government  by  bishops,  confining  himself 
to  an  assertion  of 'the  fact,  and  that  in  no  strong 
ter^na.     1845.] 

*  See  the  qneen's  fojanctions  of  1559,  Somers 
Tracts.  i,^5,  and  compare  preamble  of  5  and  0  of 
Ed-  "VT^  c  3. 


pfause  it  very  nearly  on  the  footing  of  the 
Jewbh  Sabbath,  interdicting  not  only  the 
slightest  action  of  worldly  business,  but 
even  eveiy  sort  of  pastime  and  recreation ; 
a  system  which,  once  promulgated,  soon 
gained  ground,  as  suiting  their  atrabilious 
humor,  and  affording  a  new  theme  of  cen- 
sure on  the  vices  of  the  great*  Those 
who  opposed  them  on  the  High-Church 
side  not  only  derided  th6  extravagance  of 
the  Sabbatarians,  as  the  others  were  called, 
but  pretended  that  the  commandment  hav 
ing  been  confined  to  the  Hebrews,  the  mod 
em  observance  of  the  first  day  of  the  week 
as  a  season  of  rest  and  devotion  was  an  ec 
clesiastical  institution,  and  in  no  degree  more 
venerable  than  that  of  the  other  festivals  or 
the  season  of  Lent,  which  the  Puritans 
stubbornly  despised,  f     Such  a  controversy 

*  The  first  of  these  Sabbatarians  vras  a  Dti 
Bound,  whose  sermon  was  suppressed  by  Whit* 
gift's  order.  Bat  some  years  befinre,  one  of  Mar> 
tin  Mar-prelate's  chaiges  against  Aylmer  was  fat 
playing  at  bowls  on  Sundays ;  and  the  word  Sab- 
bath,  as  applied  to  that  day,  may  be  foand  ooca* 
sionally  onder  Elizabeth,  though  by  no  means  so 
osnal  as  afterward :  it  is  even  recognized  in  the 
Homilies.  One  of  Bound's  recommendations  was 
that  no  feasts  should  be  given  on  that  day,  "  ex* 
cept  by  lords,  knights,  and  persons  of  quality ;"  for 
which  unlucky  reservation  his  adversaries  did  not 
forget  to  deride  him.— Fuller's  Church  History,  p. 
237.  This  writer  describes,  in  his  quaint  style,  the 
abstinence  from  sports  produced  by  this  new  doc- 
trine; and  remarks,  what  a  slight  acquaintance 
with  human  nature  would  have  taught  Archbishop 
Laud,  that  "  the  more  liberty  people  Were  offered, 
the  less  they  used  it ;  it  was  sport  for  them  to  re- 
fram  from  sport."— See,  also,  Collier,  643.  Neal, 
386.  Strype's  Whitgift,  530.  May's  Hist,  of  Pat^ 
liament,  16. 

t  Heylln's  Life  of  Laud,  15.  Fuller,  part  ii.,  p. 
76. 

The  regulations  enacted  at  various*  times  since 
the  Befbrmation  for  the  observance  of  abstinence 
in  as  strict  a  manner,  though  not  ostensibly  on  the 
same  grounds,  as  it  is  enjobed  in  the  Church  of 
Borne,  may  deserve  some  notioe.  A  statute  of 
1548  (3  and  3  Edward  Vl!,  c.  19),  after  reciting 
that  one  day  or  one  kind  of  meat  is  not  more  holy, 
pure,  or  clean  than  another,  and  much  else  to  the 
same  effect,  yet,  "forasmuch  as  divers  of  the  king's 
subjects,  turning  dieir  knowledge  therein  to  grati- 
fy their  sensuality,  have  of  late,  more  than  in  time* 
past,  broken  and  contemned  suidi  abstinence,  which 
hath  been  used  in  this  realm  upon  the  Fridays  and 
Saturdays,  the  embering  days,  and  otfier  days  com* 
monly  called  vigils,  and  in  the  time  oommonly 
called  Lent,  and  other  accustomed  times;  the 
king's  majesty,  oonaiderfaig  that  dud  and  godly  ab* 
stinence  is  a  mean  to  virtue,  and  to  subdue  men's 
bodies  to  their  soul  and  spirit,  and  ronaidermir 
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might  well  Lave  been  left  to  the  usual  weap- 
ons.   But  James  I.,  or  rome  of  the  bishops 


tiso,  eipecially  that  fi«hera  and  men  using  the 
trade  of  fishing  in  the  sea  may  thereby  the  rather 
be  set  on  work,  and  that  by  eating  of  fish  much 
flesh  ihall  be  saved  and  increased,"  enacts,  after 
repealing  all  existing  laws  on  the  subject,  that 
Mich  as  eat  flesh  at  the  forbidden  seasons  shall  in- 
cur a  penalty  of  ten  shillings,  or  ten  days'  impris- 
onment foithoui^fitsh,  and  a  doable  penalty  ibr  the 
second  ofiense. 

The  next  statute  relating  to  abstinence  is  one 
(5th  Eliz.,  G.  5)  entirely  fiir  the  increase  of  the  fish- 
eay.  It  enacts,  $  15^  Ite.,  that  no  one,  nntess  hav- 
ing a  license;  shall  eat  flesh  on  fish*days,  or  on 
Wednesdays,  now  made  an  additional  fish-day,  on 
der  a  penalty  of  £3,  or  three  months'  imprison 
ment ;  except  that  erery  one  having  three  dishes 
of  sea-fish  at  his  table,  might  have  one  of  flesh  also. 
But "  because  no  manner  of  person  shall  miiuadge 
of  the  intent  of  this  statute,"  it  is  enacted,  that 
whosoever  shall  notify  that  any  eating  of  fish  or  for- 
bearing of  flesh  mentioned  therein  is  of  any  neces- 
sity for  the  saving  of  the  soul  of  man,  or  that  it  is  the 
senrice  of  God,  otherwise  than  as  odier  politic  laws 
are  and  be,  that  then  such  penons  shall  be  punish- 
ed as  spreaders  of  (also  news,  (  39  and  40.  The 
act  S7th  Slis.,  c.  11,  repeals  the  prohibition  as  to 
Wednesday,  and  provides  that  no  victuallerB  shall 
vend  flesh  in  Lent,  nor  upon  Fridays  or  Saturdays, 
under  a  penalty.  The  39th  Eliz.,  c.  7,  ^  22,  reducei 
the  penalty  of  X3,  or  three  months'  imprisonment, 
enacted  by  5tfa  of  Elis.,  to  one  third.  This  is  the 
latest  statute  that  appears  on  the  subject. 

Many  proclamations  appear  to  have  been  issued 
in  order  to  enforce  an  ohservance  so  little  congeni- 
al to  the  propensities  of  Englishmen.  One  (tf  those 
in  the  first  year  of  EdwarJ  was  before  any  stat- 
ute; and  its  very  winds  respecting  the  indiffisr- 
ence  of  meats  in  a  religious  sense  were  adopted 
by  the  Legislature  the  next  year. — Strype's  Ec- 
des.  Memor.,  ii.,  81.  In  one  of  Elisabeth't,  A.D. 
1S78,  as  in  the  statute  of  Edward,  the  political  mo- 
tives of  the  prohibition  seem  in  some  measure  as- 
sociated with  the  superstition  it  disclaims ;  for  eat- 
ing in  the  season  of  Lent  is  called  **  licentious  and 
carnal  disorder,  in  contempt  of  God  and  man,  and 
only  to  the  satisfaction  of  devilish  and  carnal  appe* 
tite ,"  and  butcherSt  &c.,  *<  ministering  to  such  foul 
hist  of  the  flesh,"  were  severely  mulcted.— Strype's 
Annals,  ii.,  208.  .  But  in  1578  another  proclamation 
to  the  same  effect. uses  no  suoh  banl  words,  and 
protests  strongly  against  any  snpentitious  inter- 
pretation of  its  motives. — Life  of  Grindal,  p.  226. 
So,  also,  in  1979,  Stiype's  Annals,  ii.,  608,  and,  as 
flur  as  I  have  observed*  in  aU  of  a  later  date,  the 
encouragement  of  the  navy  and  fishery  ii  set  ibith 
as  their  sole  ground.  In  1996,  Whitgift^  by  the 
queen's  command,  issued  letten  to  the  bishops  of 
his  province,  to  take  order  that  the  fasting  days, 
Wednesday  and  Friday,  should  be  kept,  and  no 
suppers  eaten,  especiaUy  on  JTriday  evens.  This 
was  on  aoooQjt  of  the  great  dearth  of  that  and  the 
prei'edmg  year.— Btrype's  Wbitgift,  p.  490.  These 
Sro4  'smatiors  for  the  observance  of  Lent  conttnu- 


to  wl<oin  he  listened,  bethought  theimeirM 
that  this  might  serve  as  a  test  of  Puritaii 
ministers.  He  published,  aceoidiDglj,  i 
declaration  to  be  read  in  churofaes,  peniiit' 
ting  all  lawful  recreations  on  Simday  after 
divhae  service,  sach  as  dancing,  arehe^, 
May-games,  and  morrice-dances,  and  otha 
nsnal  sports ;  but  with  a  prohibition  of  beat- 
baiting  and  other  unlawful  games.  No  ]»■ 
cnsant,  or  any  one  who  had  not  attended  tbi 
Church-serrice,  was  entitled  lo  this  priri- 
lege ;  which  mig^t  consequently  be  r^ird* 
ed  as  a  bounty  on  devotion.  The  Mien 
Puritan  saw  it  in  no  such  point  of  view. 
To  his  cynical  temper,  May-garoea  lo^ 
morrice-dances  were  hardly  toleisble  oo 
six  days  of  the  week ;  they  were  now  lee- 
ommended  for  the  seventh.  And  thii  im  i 
pious  license  was  to  be  promulg^ed  in  the 
Church  itself.  It  is  indeed  difficult  to  ex- 
plain so  unnecessary  an  insult  on  the  pr»- 

ed  under  James  and  Charles,  as  late,  I  pfeamu. 
as  the  commencement  of  the  civil  wsr.  They  vert 
diametrically  opposed  to  the  Puritan  tencti ;  b. 
notwithstanding  the  pretext  about  the  fidetj, 
there  is  no  doubt  that  the  dominant  ecdesiBstie 
maintained  the  observance  of  Lent  as  sn  ordi&uR 
of  the  Church ;  but  I  suspect  that  little  regu^  «* 
paid  to  Friday  and  Saturday  as  days  of  weeUyf><^ 
— Rymcr,  xvii.,  131,  134,  349 ;  xviiL,  268,  Oi*^ 

This  abstemious  system,  however,  wssoolycf 
pnlsory  on  the  poor.  Licenses  were  easily  obtv^ 
ed  by  others  iirom  the  priv>'.oonncil  in  £dvarJ< 
days,  and  afterward  from  the  bishop.  Tbej  v0« 
empowered,  with  their  guests,  to  eat  flesh  on  d 
fasting  dayi  for  life.  Sometimes  the  number  of 
guesto  was  limited.  Thus  the  Marqms  of  Win, 
chaster  had  peimisskm  for  twelve  frieads:  >» 
John  Sandford,  draper  of  Gloucester,  for  twa- 
Strype's  Memorials,  ii.,  8S.  The  act  above  o« 
tioned  for  encouragement  of  ^e  fishery.  5th  Eo^ 
c.  9,  provides  that  £l  6f.  Bd.  shall  be  H  ^ 
granting  every  license,  and  St.  8d.  sanosUy  tftef 
ward,  to  the  poor  of  the  pvi»h ;  bat  so  hcee^ 
was  to  be  granted  for  eating  beef  at  any  ti9i«  <^ 
the  year,  or  veal  from  Michaelmas  to  the  Istc^ 
May.  A  mefancholy  privation  to  our  couDtrjTBCs 
but,  I  have  no  doubt,  little  regsrded.  ^^^ 
makes  known  to  us  the  interesting  fact,  ihtk  ^ 
brose  Potter,  of  Gravesend,  and  his  wife,  hsd  per 
mission  from  Archbishop  Wbitgift  "  to  eat  ^ 
and  white  meati  in  Lent,  during  their  Uvei;  »^ 
it  was  done  soberly  and  frugally,  canticwly.  >^ 
avoiding  public  scandal  as  much  as  might  be,  >o^ 
giving  6s.  Bd.  annually  to  the  poor  of  die  psn>h- 
— Life  of  Wbitgift,  246. 

The  civil  wars  did  not  ao  put  an  end  to  die  cn» 
pnlsory  observance  of  Lent  and  fisb-dayi  hot  wH 
similar  proclamations  are  found  after  the  Bestd* 
tion,  I  know  not  how  long.— Kennet's  Begictc',  ? 
3«7and9a8 
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aa&  dexgy*  bnt  by  sapposiiig  an  inteotioD 
to  hantt  those  who  ehoukl  refuse  eompii- 
ance.*  Bnt  this  ioteotioii,  from  whatever 
cause,  perhaps  through  the  influeiice  of 
Archbishop  Abbot,  was  not  carried  into  ef- 
fect, nor  was  the  declaration  itself  enforced 
till  the  following  reign. . 

The  House  of  Conunons  dis[4ayed  their 
attachment  to  the  Puritan  maxims,  or  their 
dislike  of  the  prelatical  clergy,  by  bringing 
in  bills  to  enforce  a  greater  strictness  in  this 
respect.  A  circumstance  that  occurred  in 
the  session  of  1621  wiU  serve  to  prove 
their  fanatical  violence.  A  bill  having  been 
brought  in  *^fbr  the  better  observance  of 
the  Sabbath,  usually  called  Sunday,'*  one 
Mr.  Shepherd,  sneering  at  the  Puritans, 
remarked  that,  as  Saturday  was  dies  Sab- 
bati,  this  might  be  entitled  a  bill  for  tlie  ob- 
servance of  Saturday,  commonly  called  Sun- 
day. This  witticism  brought  on  his  head 
the  wrath  of  that  dangerous  assembly.  He 
was  reprin»nded  on  his  knees,  expelled  the 
House,  and  when  he  saw  what  befell  poor 
Floyd,  might  deem  himself  cheaply  saved 
from  their  fangs  with  no  worsn  chastise- 
ment, f  Yet  when  the  Upper  House  sent' 
down  their  bill  with  *'  the  Lord's  dny"  sub- 
^ituted  for  "  the  Sabbath,"  obsening  "  that 
people  do  now  much  inclino  to  words  of 
Judaism,*'  the  Commons  took  no  excep- 
uoa.t  The  use  of  the  word  Sabbath  in- 
5«tead  of  Sunday  became  in  that  age  n  dis- 
tinctive mark  of  the  Puritan  part}-. 


•  WilwiD,  70B9. 

t  Debate!  in  Parliament,  1621,  vol.  i.,  p.  45,  53. 
Hio  kii^  reqaoited  tUem  not  to  paia  Uiis  bill,  be- 
lo^  flo  directly  agaiaat  his  prodamation.— Id..  60. 
riMiepherd*!  ezpolskm  is  mentioned  in  Medo'i  Let- 
ton,  UarL  MSS..  389. 

t  VoL  ii.,  97.    Two  acta  were  passed,  1  Car.  I., 

c  1,  and  3  Car.  I.,  c  S,  for  the  better  observance 

of*  Sunday,  the  ibrmer  of  which  ^ve  great  annoy- 

«oce,  it  aeema,  to  the  orthodox  party.    "  Had  any 

each  bill,"  aays  HeyUn,  "been  oflPered  in  King 

.1  aooea's  time,  it  would  have.foond  a  sonry  welcome ; 

but  this  king,  being  under  a  ueceasity  of  compli> 

aoce  with  them,  resolved  to  grant  them  their  de- 

nircm  in  that  particular,  to  the  end  that  they  might 

tpTBut  bis  also  in  the  aid  required,  when  that  ob- 

•traction  was  removed.    The  Sabbatarians  took 

rlie  benefit  of  this  opportonity  for  the  obtaining  of 

I  his  gnnt,  the  first  that  ever  they  obtained  by  all 

thair  stragglings,  which  of  what  ooosequence  it 

was  ve  shall  see  ]ien*after." — Life  of  Land,  p.  129. 

Vet  this  statote  permits  the  people  lawful  sports 

ftod  pastinies  on  Qandays  within  tlieir  own  par- 


A  fbr  more  permaneL  t  controversy  sprani* 
1  p  abont  the  end  of  the  same  Arminian 
reign,  which  aiTorded  a  new  pre-  ^ouaoynf. 
text  for  intolerance,  and  a  fresh  source  of 
mntnal  hatred.  Every  one  of  my  readers 
is  acquainted  more  or  less  with  the  theolog 
ical  tenets  of  original  sin,  free  will,  and  pre- 
destination, variously  taught  in  the  schools, 
and  debated  by  polemical  writers  for  so 
many  centuries ;  and  few  can  be  ignorant 
that  the  articles  of  our  own  Church,  as  they 
relate  to  these  doctrines,  have  been  very 
differently  interpreted,  and  that  a  contro- 
versy about  their  meaning  has  long  been 
carried  on  with  a  pertinacity  which  could 
not  have  continued  on  so  limited  a  topic, 
had  the  combatants  been  merely  influenced 
by  the  love  of  troth.  -  Those  who  have  no 
bias  to  warp  their  judgment,  will  not,  pei^ 
haps,  have  much  hesitation  in  drawing  dieir 
line  between,  though  not  at  an  equal  dis- 
tance between,  the  conflicting  parties.  It 
appears,  on  the  one  hand,  that  the  articles 
are  worded  on  some  of  these  doctrines  with 
considerable  ambiguity,  whether  we  attrib- 
ute this  to  the  intrinsic  obscurity  of  the 
subject,  to  the  additional  difliculties  with 
which  it  had  been  entangled  by  theological 
systems,  to  discrepancy  of  opinion  in  the 
compilers,  or  to  then*  solicitude  to  prevent 
disunion  by  adopting  formularies  which  men 
of  different  sentiments  might  subscribe.  It 
is  also  manifest  that  their  framers  came,  as 
it  were,  with  averted  eyes  to  the  Augns- 
tinian  doctrine  of  predestination,  and  wisely 
reprehended  those  who  turned  their  atten- 
tion to  a  system  so  pregnant  with  objec- 
tions, and  so  dangerous,  when  needlessly 
dwelt  upon,  to  all  practical  piety  and  virtue. 
But,  on  the  other  hand,  this  very  reluctance 
to  inculcate  the  tenet  is  so  expressed  as  to 
manifest  their  undoubting  belief  in  it ;  nor 
is  it  possible  either  to  assign  a  motive  for 
inseiting  the  seventeenth  article,  or  to  give 
any  reasonable  interpretal;^n  to  it,  upon  the 
theory  which  at  present  passes  for  orthodox 
in  the  English  Church.  And  upon  other 
subjects  intimately  related  to  the  former, 
such  as  the  penalty  of  original  sin  and  the 
depravation  of  human  nature,  the  artielea 
after  making  every  allowance  for  want  of 
precision,  seem  totally  irreconcilable  with 
the  scheme  usually  denominated  Arminian. 

The  force  of  those  conclusions,  which  we 
must,  in   niy  judgment,  deduce  from  tlie* 
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'aaguage  of  thcso  articles,  wiH  be  materiol- 
'y  increased  by  that  appeal  to  cotemporaiy 
vici  atfaer  early  aathoritiea,  to  which  re- 
course has  been  had  in  order  to  invalidate 
them.  Whatever  doubts  may  be  raised  as 
to  the  Calvinism  of  Cranmer  and  Ridley, 
there  can  surely  be  no  room  for  any  as  to 
the  chiefs  of  the  Anglican  Church  under 
Elizabeth.  We  find  explicit  proofs  that 
Jewell,  Nowell,  Sandys,  Cox,  professed  to' 
concur  with  the  Reformers  of  Zurich  and 
Geneva  in  every  point  of  doctrine.*  The 
works  of  Calvin  and  Bullinger  became  text- 
books in  the  English  universities. f  Those 
who  did  not  hold  the  predestinarian  theory 
were  branded  with  reproach  by  the  names 
of  freewillers  and  Pelagians.t  And  when 
the  opposite  tenets  came  to  be  advanced, 
as  they  were  at  Cambridge  about  1590,  a 
clamor  was  nused  as  if  some  unusual  here- 
sy had  been  broached.  Whitgift,  with  the 
concurrence  of  some  other  prelates,  in  or- 
der to  withstand  its  progress,  published 
iirhat  were  called  the  Lambeth  Articles, 
containipg  the  broadest  and  most  repulsive 
declaration  of  all  the  Calvinistic  tenets ;  but, 
Lord  Burleigh  having  shown  some  disap- 
probation, these  articles  never  obtained  any 
legal  sanction.! 

These  more  rigorous  tenets,  in  fact,  espe- 
cially when  so  crudely  announced,  were 
beginning  to  give  way.  They  had  been  al- 
ready abandoned  by  the  Lutheran  Church. 
They  had  long  been  opposed  In  that  of 
Rome  by  the  Franciscan  order,  and  latter- 
ly by  the  Jesuits.  Above  all,  the  study  of 
the  Greek  fathers,  with  whom  the  first  Re- 
formers had  been  little  conversant,  taught 
the  divines  of  a  more  learned  age,  that  men 
of  as  high  a  name  as  Augustin,  and  whom 
they  were  prone  to  overvalue,  had  enter- 
tained very  different  sentiments.  ||  Still  the 
novel  opinions  passed  for  heterodox,  and 

*  Witliont  loading  tlic  page  with  too  many  ref- 
erences on  a  subject  bo  Kttle  connected  with  this 
work,  I  mention  Strype's  Annals,  vol  i.,  p.  118, 
and  a  letter  fhim  Jewell  to  P.  Martyr,  in  Bnmet, 
voL  iii.,  Appendix,  275.  t  Collier,  568. 

t  Strype's  Annals,  i.,  207,  294. 

$  Btiype's  Whitgift,  434-472. 

li  It  is  adtnitted  on  aU  hands  that  tlie  Greek  fa- 
thers did  not  iacnlcate  the  predestinarian  system. 
BUzabetfi  having  begun  to  read  some  of  the  fathers, 
Bishop  Cox  writes  of  it  with  some  disapprobation, 
adverting  especially  to  die  Pelagianism  of  Chrys- 
oitom  and  the  other  Greeks. — Strype's  Annals,  i.. 


were  promulgated  with  much 
and  indistinctness.  When  th»y  were  puh* 
lished  in  unequhroeal  propoaitioDB  by  Ar 
minius  and  his  school,  James  declared  him- 
self with  vehemence  agauist  thk  hsresjr.* 
He  not  only  sent  English  divines  to  sit  to 
the  Synod  of  Dort,  where  the  Calfimstk 
system  was  fully  established,  bat  iastigate-l 
the  proceedings  against  the  remonHtnnti 
with  more  of  theological  pedantry  thn 
charity  or  decorum,  f  Yet  this  iocooait- 
ent  monarch  mthm  a  very  few  yeses  wis 
so  wrought  on  by  one  or  two  favorite  ec- 
clesiastics, who  inclined  toward  the  doc- 
trines condemned  in  tiiat  assemUj,  tbit 
openly  to  maintain  the  Augustinian  systen 
became  almost  a  sure  means  of  exdusioD 
from  preferment  in  our  Church.  This  wis 
carried  to  its  height  under  Charies.  Lvid, 
his  sole  counselor  in  ecclesiastical  mattan. 
advised  a  declaiution  enjoining  silence  oo 
the  controverted  points ;  a  measure  bj  oc 
means  unwise,  if  it  had  been  fiuriy  acted 
upon.  It  is  alleged,  however,  that  the 
preachers  on  one  side  only  were  silenced, 
the  printers  of  books  on  one  side  cenmred 
in  the  Star  Chamber,  while  full  sc«)pe  wi! 
mdulged  to  the  opposite  seet4 

*  Wihwood.  iii..  293.  The  intempertte  td 
even  impertinent  behavior  of  James,  in  preaias 
the  States  of  HoAand  to  inffict  some  censmv  ot 
ponishment  on  Vorstins.  is  well  known,  bnt 
though  VoTitius  was  an  Arminian,  it  wss  not  pR- 
cisely  on  accx>aDt  of  those  opinions  that  he  inconed 
the  kin^s  peculiar  displeasare.  bat  for  ccitus 
propositions  as  to  the  nature  of  the  Dei^,  ^"^ 
James  called  atheistical,  bat  wfaidi  were,  is  fact. 
Arian.  The  letters  on  diis  subject  in  Wnnfi^ 
are  canons.  Even  at  this  time  the  kin;  ii  nido 
have  spoken  moderately  of  predestination  ts  t  da 
bwos  point,  p.  452,  though  he  had  treated  Anun- 
us  as  a  mischievous  ixmovator  for  raising  b  qa<*' 
tion  about  it ;  and  this  is  confirmed  by  his  Mkt  in 
the  States  in  1613  —Brandt,  iii.,  189,  sad  lee  F 
138.  See  Collier,  p.  711,  for  the  king's  tea&aefi 
in  1S16;  also^  Brandt,  iii.,  313. 

t  Sir  Dudley  Carleton's  Letters  and  Nesot>>- 
tiona,  passim.  Brandt's  History  of  BefbiBStin  ia 
Low  Countries,  vol.  iii  The  English  dirinei  v^ 
to  this  synod  were  decidedly  inclined  to  CtMata- 
hut  they  spoke  of  themselves  as  deputed  hf  ^ 
king,  not  by  the  Church  of  England,  wfaidt  fbej 
did  not  represent. 

t  There  is  some  obscnrity  about  the  rapid  tna- 
sitkm  of  the  ooort  from  Calyinism  to  the  offpo^ 
side.  It  has  been  supposed  that  the  purt  taken  by 
James  at  the  Synod  of  Dort  was  chiefly  polities 
with  a  view  to  support  the  house  of  Onnge  s$u>«( 
the  party  headed  by  Baraevelt.  But  he  wii  • 
much  more  of  a  thcoMgian  than  a  statesas'^  v' 
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The  Hoos«  of  Commons,  oftpe^ially  in 
their  kst  sewioo,  took  up  the  increase  of 
Arxniniaiiism  as  a  pablic  grievance.  It  was 
ooapled  in  their  remonstrances  with  po- 
pery, as  a  new  danger  to  religion,  hardly 
less  terrible  than  the  former.  This  bigoted 
clamor  arose  in  part  from  the  natm'e  of 
their  own  CalTinistic  tenets,  which,  being 
still  prevalent  in  the  kingdom,  would,  inde- 
pendently of  aU  political  motives,  predomi- 
nate in  any  popnlar  assembly.  But  they 
had  a  sort  of  excuse  for  it  in  the  close, 
though  accidental  and  temporary,  connec- 
tion that  subsisted  between  the  partisans  of 
these  new  speculative  tenets  and  those  of 
arbitrary  power,  the  churchmen  who  re- 

I  mach  doubt  whether  this  will  accoant  aatUfacto- 
rily  fi>r  his  zeal  in  behalf  of  the  Qomarists.    He 
wrote  on  the  sabject  with  nmch  polemical  bitter- 
ness, bat  witfioot  reference,  so  far  as  I  have  ob- 
served, to  any  political  faction ;  thoagh  Sir  Dndley 
Carleton's  letters  show  that  ke  contemplated  the 
matter  as  a  minister  ought  to  do.    Heylin  intimates 
that  the  king  grew  "more  moderate  afterward, 
and  into  a  better  liking  of  those  opinions  which  he 
bad  labored  to  condemn  at  the  Synod  of  Dort." — 
Life  of  Land,  120.    The  court  language^  indeed, 
shifted  so  very  soon  after  this,  that  Antxmio  de 
Dosannis,  the  famous  half-converted  Archbishop  of 
Spalato,  is  said  to  have  invented  the  name  of  Doc- 
trinal Puritans  for  those  who  distinguished  them- 
selves by  holding  the  Calvinistic  tenets.    Yet  the 
Syziod  of  Dort  was  in  161 S,  while  Do  Dominis  left 
England  not  later  than  16i:i2.    Buckingham  seems 
to  have  gone  very  warmly  into  Laud's  scheme  of 
excluding  the  Calvinists.    The  latter  gave  him  a 
list  of  divines  on  Charles's  accession,  distingniahing 
their  names  by  O.  and  P.  for  Ortho^z  and  Furl- 
tan*  including  several  tenets  in  the  latter  denomi- 
nation besides  those  of  the  quinquarticalar  contro- 
versy, soch  as  the  indispensable  observance  of  the 
Lord's  day,  the  indiscrimination  of  bishops  and 
presbyten,  &c. — Life  of  Laud,  119.    The  influence 
of  Laud  became  so  great,  that  to  preach  in  favor  of 
Calvinism,  though  oonmionly  reputed  to  be  the 
doctrine  of  the  Church,  incurred  punishment  in  any 
rank.    Davenant,  bishop  of  Salisbury,  one  of  the 
divines  sent  to  Dort,  and  reckoned  among  the  prin- 
clpaL  theologians  of  that  age,  was  reprimanded  on 
bis  knees  before  the  privy-council  for  this  offense. 
— CoQleT,  p.  730.    But  in  James's  reign,  the  Uni- 
rermity  of  Oxford  was  decidedly  Calvinistic    A 
preacher  about  1C33,  having  used  some  suspicious 
expressions,  was  compelled  to  recant  tbeu^  and  to 
maintain  the  following  theses  in  the  divinity  school: 
Decretom  prsdestinationis  non  est  oonditionale* — 
Gracia  sufSciens  ad  salutem  non  cooceditur  omni- 
bas. — ^Wood,  ii.,  348.    And  I  suppose  it  continued 
so  in  the  next  reign,  ao  far  as  the  university's  opin- 
ione  could  bo  manifested.    But  Laud  took  care 
that  no  one  should  be  promoted,  as  far  as  he  ooold 
aolp  H,  who  k?Id  these  tenets. 


ceded  mott  from  Calvinlsui  being  geuenSjr 
the  zonlota  of  prerogative.  They  conceiv- 
ed, iJso,  that  these  theorios,  conformable  in 
the  main  to  those  most  countenanced  in  ihe 
Church  of  Rome,  might  pave  the  way  for 
that  restoration  of  her  faith  which  icom  ao 
many  other  quartets  appeared  to  threaten 
them.  Nor  was  this  last  apprehension  so 
destitute  of  all  plausibility  as  the  advocaiea 
of  the  first  two  Stuaits  have  always  inre* 
tended  it  to  be. 

James,  well  instructed  in  the  theology  ot 
the  Reformers,  and  inured  himself  state  of 
to  controversial  dialectics,  ^as  fai'  ^nder^'"* 
removed  in  point  of  opinion  from  Jmios. 
any  bias  toward  the  Romish  creed.    But 
he  had,  while  in  Scotland,  given  rise  to 
some  suspicions  at  the  court  of  Elizabeth, 
by  a  little  clandestine  coquetry  with  the 
pope,  which  he  fancied  to  be  a  politic  mean* 
of  disarming  enmity.*     Some  knowledge 


•  Winwood,  vol.  I,  p.  1,  52,  388.  Lettres  d'Os- 
sat,  i.,  321.  Birch's  Negotiations  of  Bdmondcs,  p- 
36.  These  references  do  not^late  to  the  letter 
said  to  have  been  forged  in  the  king's  name,  and 
addressed  to  Clement  VIIL  by  Lord  Bahnerino. 
But  Laing.  Hist  of  Scotland,  iii.,  59,. and  Birch's 
Negotiations,  &.c^  177,  render  it  almost  certain  that 
this  letter  was  genuine,  which,  indeed,  has  been 
generally  believed  by  men  of  sense.  James  was 
a  man  of  so  little  consistency  or  sincerity,  that  it 
is  difficult  to  solve  the  problem  of  this  clandestine 
intercourse.  But  it  might  veiy  likely  proceed 
from  bis  dread  of  being  exconununicated,  and,  in 
consequence,  assassinated.  Li  a  proclamation, 
commanding  all  Jesuits  and  priests  to  quit  the 
realm,  dated  in  1603,  he  declares  himself  personal- 
ly "  so  much  beholdeB  to  the  new  Bishop  of  Bome 
for  his  kind  office  and  private  temporal  carriage  to- 
ward us  in  many  things,  as  we  shall  ever  be  ready 
to  requite  the  same  toward  him  as  Bishop  of  Bome 
in  state  and  condition  of  a  secular  prince." — Ry- 
mqr,  xvi.,  573.  This  is  explained  by  a  passage  in 
the  memoin  of  SuUy  (L  IS),  dement  VIIL.  thoogfa 
before  Blixabeth's  death  he  had  abetted  the  pn^- 
ect  of  placing  Arabella  on  the  throne,  thought  it 
expedient,  after  this  design  had  failed,  to  pay  some 
court  to  James,  and  had  refused  to  accept  the  ded- 
ication of  a  work  written  against  him,  besides, 
probably,  some  other  ooartesies.  There  is  a  letter 
from  the  king  addressed  to  liie  pope,  and  probably 
written  in  1603,  among  the  Coctanian  MS3.,  Nero^ 
B.  vL,  9,  whidi  shows  his  disposition  to  coax  and 
coquet  with  the  Babylonian^  against  whom  he  so 
much  inveighs  in  his  printed  works,  ft  seems  that 
Clement  had  so  far  presumed  as  to  suggest  that 
the  Prince  of  Wales  should  be  educated  a  Catlo> 
lie,  which  the  king  refuses,  but  not  in  so  stnng  a 
manner  as  he  should  have  done.  I  can  not  recol* 
lect  whether  this  letter  has  been  printed,  thoagh  I 
can  scarcely  suppose  the  cootrary.    Persons  him- 
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of4liis,  probably,  as  well  as  his  avowed  dis- 
like of  sangainary  peraecation,  and  a  fool- 
ish reliance  on  the  trifltng  circnmstance  that 
one,  if  not  both,  of  his  parents  had  profess- 
ed their  religion,  led  the  English  Catholics 
to  expect  a  great  deal  of  indulgence,  if  not 
support,  at  his  hands.  This  hope  might  re- 
ceive some  encouragement  from  his  speech 
on  opening  the  Parliament  of  1604,  wherein 
he  intimated  his  design  to  revise  and  explain 
the  penal  laws,  "which  the  judges  might 
perhaps,"  he  said,  "  in  times  past  have  too 
rigorously  interpreted  "  But  the  temper 
of  those  he  addressed  was  very  difTerent 
The  Catholics  were  disappointed  by  an  act 
inflicting  new  penalties  on  recusants,  and 
especially  debiuring  them  from  educating 
their  children  according  to  their  conscien- 
ces.* The  administration  took  a  sudden 
torn  toward  severity;  the  prisons  were 
filled,  the  penalties  exacted,  several  suffer- 
jaaioQty  of  od  death,f  and  the  general  help- 
faJoM^*  lessness  of  their  condition  impell- 
wardthem.  ed  a  fi0W  persons  (most  of  whom 
liad  belonged  to  what  was  called  the  Span- 
ish party  in  the  last  reign)  to  the  gunpow- 
der conspiracy,  unjustly  imputed  to  the 
majority  of  Catholics,  though  perhaps  ex- 

■elf  begun  to  praise  the  works  of  James,  and  show 
mocb  hope  of  what  he  wonld  do. — Cotton,  Jnl.,  B. 
vi,  77. 

The  severities  against  Catholics  seem  at  first  to 
have  been  practically  mitigated. — Wtnwood,  ii., 
78.  Archbishop  Hutton  wrote  to  Cecil,  complain- 
ing of  the  toleration  granted  to  papists,  while  the 
Puritans  were  seTerely  treated^— Id.,  p.  40.  Lodge, 
iii.,  261.  "The  former,"  he  says,  "partly  by  this 
round  dealing  with  the  Paritans,  and  partly  by 
some  extraordinary  favor,  had  grown  mightily  in 
nnmber,  courage,  and  influence."  "  If  the  Gospel 
shall  quail,  and  popery  prevail,  it  vriU  be  imputed 
principally  unto  yoar  great  oounselora,  who  either 
procure  or  yield  to  grant  toleration  to  some." 
James  told  some  gentlemen  who  petitioned  for  tol. 
eratioD,  that  the  utmost  they  could  expect  was 
connivance. — Carte,  iiL,  711.-  This  seems  to  have 
been  what  he  intended  through  bis  reign,  till  im- 
portuned by  S^ain  and  France  to  promise  more. 

*  1  Jac.  I.,  c.  4.  The  penalties  of  recusancy 
were  particularly  bard  npon  women,  who,  as  I 
liave  observed  in  anodier  place,  adhered  longer  to 
the  old  religion  than  the  other  sex;  and  still  more 
so  upon  those  who  hod  to  pay  for  tiieir  scruples.  It 
was  propoaetf  in  Parliament,  but  with  the  usual 
fate  of  humane  suggestions,  that  bnsbands  going  to 
church  should  not  be  liable  for  their  wives'  recnsan- 
ry.—Oarto,  754.  Bat  they  had  the  alternative  af- 
terward, by  7  Jac.  L,  c  6,  of  letting  their  wives  lie 
in  prison  or  paying  XlO  a  month. 

t  Liqgard,  ix.,  41,  Sd. 


tending  beyond  those  who  appeared  in  it.* 
We  can  not  wonder  iJiat  a  Parr!anier.t  sa 


*  From  comparinic  iome  passages  in  Sir  Cbsriei 
Comwallis's  dispatches,  Winwood,  vol.  ii.,  p.  H3, 
144, 153,  with  otliers  in  Birch's  account  of  SirTbom 
as  Edmondes's  negotiations,  p.  233,  et  seq.,  it  cp 
pears  that  the  English  Catholics  were  looking  Cr 
ward  at  this  time  to  some  crisis  in  their  favor,  aiu 
that  even  the  court  of  Spain  waa  inflaencod  bjr 
their  hopes.  A  letter  from  Sir  Thomas  Pany  to 
Edmondes,  dated  at  Paris,  10th  Oct.,  1605,  is  i^ 
markable :  "  Oar  priests  are  very  busy  abcot  ^ 
tidons  to  be  exhibited  to  the  king's  majesty  at  thii 
Parliament,  and  some  farther  designs  upon  reiottl 
These  matters  are  secretly  managed  by  inteUi- 
gence  with  their  colleagues  in  those  parts  vbere 
you  reside,  and  with  the  two  nuncios.  I  think  it 
were  necessary  for  his  majesty's  service  tbat  you 
found  means  to  have  privy  spies  among  them,  to 
discover  their  negotiations.  Something  is  at  pm- 
ent  in  hand  among  diese  desperate  b}'pocntc«, 
which  I  trust  God  shall  divert  by  the  vigilant  care 
of  his  majesty's  faitliful  servants  and  frienda  abroad, 
and  prudence  of  his  council  at  home."— Bircb,  r 
233.  There  seems,  indeed,  some  ground  for  luspi 
cion  that  the  nuncio  at  Brussels  vras  privy  to  the 
conspiracy,  though  this  ought  not  to  be  asserted  as 
an  historical  fact.  Whether  the  offense  of  Oanct 
went  beyond  misprision  of  treason  has  been  m«l 
controrerted.  The  Catholic  writers  mamtain  thai 
he  had  no  knowledge  of  the  conspiracy,  except  bj 
having  heard  it  in  confession.  But  this  rests  iHo 
gether  on  his  word ;  and  the  prevarication  of  whid 
he  has  been  proved  to  be  gnilty  (not  to  memua 
the  damning  circumstance  that  he  was  takeo  a) 
Hendlip  in  concealment  along  with  die  other  ca 
spirators)  makes  it  diffioalt  far  a  candid  man  to  ac 
quit  him  of  a  thorough  participation  in  Uieir  guilt 
Compare  Townsend's  Accusations  of  Bisto? 
agamst  the  Church  of  Rome  (1825),  p.  S47,  oootaiB- 
ing  extracts  fiom  some  important  documents  in  tfa« 
State  Paper  Office,  not  as  yet  published,  witk 
State  Trials,  vol.  it ;  and  see  Lingard,  ix.,  160,  Ac* 
Yet  it  should  be  kept  in  mind  that  it  was  easy  is* 
a  few  ortfal  persons  to  keep  on  the  alert  hy  in& 
tinct  commonicatioais  a  credulous  multitude  vbote 
daily  food  was  rumor ;  and  the  general  hopes  d 
the  English  Romanists  at  the  moment  are  not  en- 
dence  of  their  priviQr  to  the  gunpowder  treaioo, 
which  was  probably  contrived  late,  and  imparted 
to  very  few.  But  to  deny  tiiat  there  was  sach  i 
plot,  or,  which  is  the  some  thing,  to  ttaow  tbi 
whole  on  the  contrivance  and  management  of  Ce- 
cil, as  has  sometimes  been  done,  argues  great  (^ 
frontery  ir.  those  who  lead,  and  great  stapidity  is 
those  who  foltow.  The  letter  to  Lord  Mooteagle, 
the  diflcovery  of  the  powder,  the  sinraltabeoos  ris- 
ing in  arms  in  Warwickshire,  are  as  indispotabk 
as  any  facts  in  histoiy.  What,  then,  had  Cedl  ta 
do  with  the  pk>t,  except  that  he  hit  npon  the  cl«* 
to  the  daik  ollusionfl  in  the  letter  to  If  onteagle,  d 
which  he  was  courtier  enough  to  let  the  king  takt 
the  credit  f  James's  admirers  hare  always  reck 
oned  tliia,  as  he  did  himtelf,  a  vast  proof  of  fa|ae 
ity ;  yet  there  seems  no  great  acutcness  in  the  dis 
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uuTowlj  rescued  frooi  personal  destruction 
^ndcftvored  to  draw  the  cord  still  tighter 
round  these  dangerous  enemies.  The  stat- 
ute passed  on  this  occasion  is  by  no  means 
more  harsh  than  might  be  expected.  It  re- 
piired  not  only  attendance  jn  worsh^i,  but 
participation  in  the  communion,  as  a  test  of 
conformity,  and  gave  an  option  to  the  king 
of  taking  a  penally  of  c£20  a  month  from 
recusants,  or  two  thirds  of  their  lands.  It 
prescribed  also  an  oath  of  allegiance,  the 
refusal  of  which  incurred  the  penalties  of  a 
prasmunire.  This  imported  that,  notwith- 
standing any  sentence  of  deprivation  or 
excommunication  by  the  pope,  the  taker 
would  bear  true  allegiance  to  the  king,  and 
defend  him  against  any  conspintcies  which 
should  be  made  by  reason  of  such  sentence 
or  otherwise,  and  do  lus  best  endeavor  to 
disclose  them ;  that  he  from  his  heart  ab- 
horred, detested,  and  abjured  as  impious 
and  heretical,  the  danmable  doctrine  and 
positioD  that  princes,  excommunicated  or 
deprived  by  the  pope,  may  be  deposed  or 
murdered  by  their  subjects,  or  any  other 
whatsoever;  and  that  he  did  not  believe 
tLat  the  pope  or  any  other  could  absolve 
:thD  from  this  oath.*^ 

Except  by  cavilling  at  one  or  two  words, 
it  seemed  impossible  for  the  Roman  Catho- 
lics to  decline  so  reasonable  a  test  of  loyal- 

covery,  even  if  it  bad  been  his  owd.  He  might 
have  recollected  the  drcamstQiice  of  his  father^s 
catastrophe,  which  woald  natarslly  put  him  on  the 
•oent  of  gnnpowder.  In  point  of  fut,  however,  the 
%appy  ooqjectara  appean  to  be  Ceoir8.^~Win- 
wood,  ti,  170.  Bat  had  he  no  previoas  hint  7  See 
Lodge,  iii,  301. 

The  Earl  of  Northamberland  waa  not  only  com* 

mitted  to  the  Tower  on  anapicion  of  privi^  in  the 

ploC^  bat  lay  ibaiteen  yeara  there,  and  paid  a  fine 

of  Xll,000  (by  eompeaitkii  for  i^,000)  before  he 

waM  released. — ^Lingard,  is.,  89.    It  appean  alnoat 

ixkcradible  that  a  man  of  hia  ability,  though  certain* 

ly  of  a  dangeroos  and  diaoontented  spirit,  and  rath* 

er  desSitote  of  n9ligioo  than  a  sealot  for  popery, 

which  ha  did  not,  I  believe,  openly  profess,  aboald 

have  mingled  in  so  iagitions  a  design.    There  ia, 

imleed,  a  remailcable  letter  in  Winwood,  vol.  iii., 

I>.  S87,  wfcidi  tends  to  corroborate  the  snapioiona 

enfteftained  of  him;  bat  this  letter  is  from  Balia- 

tnuyf  bis  inveterate  enemy.     Every  one  mnat 

mgrB0,  that  the  fine  imposed  on  this  nobleman  waa 

preposteroas.    Were  we  even  to  admit  that  soipi- 

CBon  aaight  Justify  liia  long  fanpriaanment,  a  partic- 

ipatiaii  in  one  of  the  moat  atrocioaa  oonapiraciea 

ie<amtled  in  hiatory  was,  if  proved,  to  be  more  fle> 

rarely  paiiahed;  if  onproved,  not  at  all 

*  3  Jae  U  c.  4.  5 


ty,  without  justifying  tie  worst  suspicions 
of  Protestant  jealousy.  Most  of  the  secu- 
lar priests  in  Eo^nd,  asking;  onlj  a  conniv- 
ance in  the  exereise  of  their  ministry,  and 
aware  how  much  the  good  work  of  re 
claiming  their  apostate  countrymen  was  re- 
tarded by  the  political  obloquy  they  incur- 
red, would  have  wiUingly  acquiesced  in  the 
oath«  But  the  court  of  Rome,  not  yet  re- 
ceding an  inch  from  her  proudest  claims, 
absolutely  forbade  all  Catholics  to  abjure 
her  deposing  power  by  this  test,  and  em- 
ployed Bellarmine  to  prove  its  unlawful- 
ness. The  king  stooped  to  a  literary  con- 
troversy with  this  redoubted  champion,  and 
was  prouder  of  no  exploit  of  his  life  than 
his  answer  to  the  cardinal*s  book,  by  which 
he  incurred  the  contempt  of  foreign  courts 
and  of  all  judicious  men.*  Though  neither 
the  murderous  conspiracy  of  1605,  nor  tiiis 
refusal  to  abjure  the  principles  on  which  it 
was  founded,  could  dispose  James  to  pei 
secution,  or  even  render  the  Papist  so  ob 
noxious  in  his  eyes  as  the  Puritan,  yet  he 
was  long  averse  to  any  thing  like  a  general- 
remission  of  the  penal  laws.  In  sixteen 
instances  afier  this  time,  the  sangainarv 
enactments  of  his  predecessor  wore  enfcr 
ced,  but  only,  perhaps,  against  priests  whc 
refused  the  oath.;f  the  Catholics  enjoyed 
on  the  whole,  somewhat  more  indulgence 
than  before  in  respect  to  the  private  exer 
else  of  their  religion;  at  least  enough  to 
offend  narrow-spirited  zealots,  and  furnish 
pretext  for  the  murmurs  of  a  disconteuted 
Parliament,  but  under  condition  of  paying 
compositions  for  recusancy ;  a  regular  an- 
nual source  of  revenue,  which,  though  ap- 
parently ti'ifling  in  amount,  the  king  was 
not  likely  to  abandon,  even  if  his  notions  of 


*  Carte,  iii.,  789.  GoUier,  690.  Batler'a  Me- 
moirs of  GathoKcB.  Lingard,  voL  is.,  97.  Aikin 
i.,  319.  It  \a  observed  by  Collier,  ii.,  695,  and  in- 
deed by  the  king  himself,  in  hia  Apology  for  tho 
Oath  of  Allegiance,  edit.  1619,  p.  46,  that  Bellar 
mine  plainly  confoonda  the  oath  of  aUegionce  with 
that  of  topremacy.  Bnt  this  can  not  be  the  whole 
uf  the  case ;  it  is  notorioos  that  Bellarmine  pre- 
tested against  any  denid  of  the  pope's  deposing 
power. 

t  Lingsrl,  ix.,  215.  Dmry,  execnted  in  1607, 
w«8  one  of  the  twelve  priests  who,  in  1603,  nal 
signed  a  dedaration  of  the  queen's  right  to  the 
cmwn,  notwithstanding  her  excommnnication 
But,  though  he  evidently  wavered,  he  could  not 
he  induced  to  lay  as  much  now  in  order  to  save 
his  life. — State  Trials,  ii.,  35fl 
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prerogattvo,  and  the  ganeially  received  prej- 
udices of  that  age,  had  not  determined  him 
a^ioat  an  express  toleration.* 

In  the  course,  however,  of  tliat  impolitic 
negotiation,  which  exposed  him  to  all  eyes 
as  the  dupe  and  tool  of  the  court  of  Madrid, 
James  was  led  on  to  promise  concessions 
for  which  his  Protestant  subjects  wea>e  ill 
prepared.  That  court  had  wrought  on  his 
feeble  mind  by  affected  coyness  about  the 
Infanta^s  marriage,  with  two  private  aims : 
to  secure  his  neutrality  in  the  war  of  the 
Palatinate,  and  to  obtain  better  terms  for 
the  English  Catholics.  Fully  successful  in 
both  ends,  it  would  probably  have  at  length 
permitted  the  uniou  to  take  place,  had  not 
Buckingham's  rash  insolence  iH^ken  off  the 
treaty ;  but  I  am  at  a  loss  to  perceive  the 
sincere  and  even  generous  conduct  which 
some  have  found  in  the  Spanish  council 
during  this  negotiation,  f     The  king  acted 

*  Lord  Bacon,  wise  in  all  thiogs,  always  recom- 
mended  mildness  toward  recusants.  In  a  letter 
to  Villiers  in  1616,  he  advises  that  tlie  oath  of  sa- 
premacy  should  hy  no  means  be  tendered  to  recu- 
sant magistrates  in  Ireland ;  "  the  new  plantation 
cf  Protestants/'  be  says,  "most  mate  the  otiier 
party  in  dme.'' — ^Vol.  iL,  p.  530.  This  has  not,  in- 
deed, proved  true,  yet  as  much,  perhaps,  for  want 
of  following  Bacon's  advice  as  for  any  other  cause. 
He  wished  for  a  like  toleration  in  England ;  but 
the  king,  as  Buckingham  lets  him  know,  was  of  a 
quite  contrary  opinion;  fiir,  "  thongb  he  wonld  not 
by  any  means  have  a  more  severe  conne  held  than 
his  laws  appoint  in  that  case,  yet  there  are  many 
reasons  why  there  should  be  no  mitigatbn  above 
that  which  his  laws  have  exerted,  and  his  own 
consoience  telleth  faira  to  be  6t."  He  afterward 
professes  "to  account  it  a  baseness  in  a  iniace  to 
ihow  such  a  desire  of  the  match  [this  was  in  1617] 
as  to  slack  any  thing  in  his  course  of  government^ 
much  more  in  propagation  of  the  religion  he  pro- 
fesseth,  for  fear  of  giving  hinderance  to  the  match 
thereby/'— Page  668.  What  a  contrast  to  the  be- 
havior of  this  same  king  six  years  afterward !  The 
Commons  were  always  dissatisfied  with  lenity, 
and  complained  that  tlie  lands  of  recusants  were 
andarvalued ;  as  they  must  have  been,  if  the  king 
got  only  £6000  per  annum  by  die  compositions.^ — 
Debates  in  1621,  voL  i^  p.  S4,  91.  But  he  valued 
those  in  England  and  Ireland  at  X36,000.>-Lin- 
gard,  215,  Croak  Haidwioke  Papers. 

t  The  absurd  and  highly  blamable  conduct  of 
Buckingham  has  created  a  prejudice  in  favor  of  the 
court  of  Madrid.  That  they  desired  the  marriage 
is  easy  to  be  believed ;  but  that  they  would  have 
ever  sincerely  co-operated  for  die  restoration  of  the 
Palatinate,  or  even  withdrawn  the  Spanish  troops 
Cram  it,  is  neither  rendered  probable  by  the  gener- 
al policy  of  that  government,  ik'**  by  the  conduct  it 
pursued  in  the  negotiation.  Compare  Hardwicko 
itate  Papers,  vol  i    Cabala,  1,  et  post     Hcwell's 


with  such  cnlpaUe  jreakoess  as  evMi  ia 
him  excites  our  astonishment.  Buckiiig- 
ham,  in  his  first  eagerness  for  the  marriage, 
on  arriving  in  Spain,  wrote  to  ask  if  the 
king  would  acknowledge  the  pope's  spirit- 
ual supremacy  as  the  surest  means  of  sqc- 
cess.  James  pn^ssed  to  be  shocked  at 
this,  but  offered  to  reoogniase  his  jarisdidion 
as  Patriarch  of  the  West,  to  whom  eccle- 
siastical appeals  might  ultimately  be  mids: 
a  concession  as  incompatible  with  tlie  cod<t 
of  our  Protestant  laws  as  the  former.  Yat 
with  this  knowledge  of  his  iavonte^s  dispo* 
sition,  he  gave  the  prince  and  him  a  writteo 

Letters.  Clarendon  State  Papei-s,  voL  i.,  ad  iaitt 
um,  especially  p.  13. 

A  very  curious  paper  in  the  latter  coUecUnv  p^ 
14,  may  he  thought,  perhaps,  to  throw  a  liglit  as 
Buckingham's  projects,  and  account,  in  some  meu- 
ure,  for  his  sudden  enmity  to  Spain.  Dariog  bis 
residence  at  Madrid  in  1623,  a  secretary  who  bul 
been  dissatisfied  with  the  court  revealed  to  him  i 
pretended  secret  discovery  of  gold  mines  in  a  part 
of  America,  and  sugges^d  tliat  they  might  be  eu- 
ily  possessed  by  any  association  that  could  com 
-  mand  seven  or  eight  handred  men ;  dnd  that  afltf 
having  made  such  a  settlement,  it  wonld  be  eaqr 
to  take  the  Spanish  flotilla  and  attempt  the  C8b> 
quest  of  Jamaica  and  St.  Domingo.  This  made  « 
great  an  impression  on  the  mind  of  Budunghao. 
that,  long  afterward,  in  1628,  he  entered  into  a  con- 
tract with  Gustavus  Adolphus,  who  bound  himseii 
to  defend  him  against  all  opposers  in  Uie  poss» 
sion  of  these  mines,  as  an  absolute  prince  and  iot- 
ereign,  on  condition  of  receiving  one  tenth  of  tb< 
pro6ts ;  promising  especially  his  aid  against  an; 
Puritans  who  might  attack  him  from  Barbadoetcr 
elsewhere,  and  to  furnish  him  with  four  tboasand 
men  and  six  ships  of  war,  to  be  paid  out  of  (1* 
revenue  of  the  mines. 

ThiB  is  a  vecy  strange  document,  if  genuise.  li 
seems  to  show  tliat  Buckingham,  aware  of  him 
popularity  in  England,  and  that  sooner  or  later  be 
must  fall,  and  led  away,  as  so  many  were,  by  tba 
expectation  of  inamense  wealth  in  America,  bad 
contrived  this  arrangement,  which  was  probably  ia- 
tended  to  take  place  only  in  the  event  of  bis  baniab 
ment  from  England.  The  shajre  that  GusUtu  >P 
pears  to  have  taken  in  so  wild  a  plan  is  rather  ex 
traordinary,  and  may  expose  the  whole  to  toae 
suspicion.  It  is  not  clear  bow  this  came  vnoog  tbe 
Clarendon  papers  {  but  the  endorsement  nins. "  ^ 
seated,  and  the  design  attempted  and  in  some  me''- 
ure  attained  by  Cramweil,  anno  164»2."  I  ftbwU 
coigecture,  there£u«,  that  some  spy  of  tbe  kiug'* 
procured  the  copy  from  CnnyiweU's  papers. 

I  have  since  found  that  Haite  had  seen  a  sketch} 
of  this  treaty,  but  he  does  not  tell  as  by  what 
means^-Hist.  Gust.  Adolph.,  i..  130.  Bat  tbai 
prince,  in  1627,  laid  before  the  diet  of  Sweden  i 
plan  for  establishing  a  oommerce  with  die  W«it 
Indies,  for  whicli  sums  of  money  w«re  subacnbed 
-  Id    143. 
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proiius9  to  perform  whitoTer  they  •honUI 
agree  upon  with  tlie  court  of  Madrid.*  On 
the  treaty  being  almost  conclnded,  the  king, 
piince,  flmd  privy-council  swore  to  observe 
rertain  stipulated  articles,  by  which  the  In- 
fanta was  not  only  to  have  the  exercise  of 
her  religion,  but  the  education  of  her  chiK 
dren  tiH  ten  years  of  age.  Bnt  the  king 
was  also  sworn  to  private  articles :  that  no 
penal  laws  should  be  put  in  force  against 
the  Catholics ;  that  there  should  be  a  per- 
petual toleratioa  of  their  religion  in  private 
houses;  that  he  and  his  son  would  use 
tiieir  authority  to  make  Pariiament  con- 
firm and  ratify  these  articles,  and  revoke  all 
laws  (as  it  is  with  strange  latitude  express- 
ed) eoDtaUung  any  thing  repugnant  to  the 
Roman  Cathdic  religion;  and  that  they 
would  not  consent  to  any  new  laws  against 
them.  The  Prince  of  Wales  separately 
engaged  to  procure  the  suspension  or  abro- 
gatioa  of  the  penal  laws  within  three  years, 
and  to  lengthen  the  term  for  the  mother's 
education  of  their  children  from  ton  to 
twelve  years,  if  it  should  be  in  his  own 
power.  He  promised,  also,  to  listen  to 
Catholic  divines,  whenever  the  Infanta 
should  desire  itf 

These  secret  assurances,  when  they 
were  whispered  in  England,  might  not  un- 
reasonably excite  suspicion  of  the  prince's 
wavering  in  his  religion,  which  he  contrived 
to  aggravate  by  an  act  as  imprudent  as  it 
was  reprehensible.  During  his  stay  at  Ma- 
drid, while  his  inclinations  were  still  bent 
on  concluding  the  marriage,  the  solis  appa- 
rent obstacle  being  the  pope's  delay  in  for- 
warding the  dispensation,  he  wrote  a  letter 
to  Gregory  XV.,  in  reply  to  one  received 
from  him,  in  language  evidently  intended  to 
give  aa  impression  of  his  favorable  disposi- 
tions toward  the  Roman  faith.  The  whole 
tenor  of  his  subsequent  lifo  must  have  sat- 
isfied  every  reasonable  inquirer  into  our 

*  Httdwioke  Papery  p.  403, 411. 417.  Tbe  veiy 
carious  Isttcn  la  this  ooQectioEi  rdative  to  tho 
Spanish  mateii  are  the  vouofaefs  for  my  tazti  It 
appears  by  one  of  QeereUuy  Conway's,  rinoe  pvb- 
Jvhed,  XBis,  iii,  154,  tbaS  tbe  kiag  wm  in  greet 
distress  at  the  enipigemeiit  for  a  complete  imrna- 
aisy  from  penal  laws  for  dM  Gatbolies,  entered' b- 
t»  bgr  Ibe  prince  sad  Baekingbtm ;  bet,  on  fall  de* 
fiberetiaa  ia  the  ooencU,  it  was  agreed  that  he 
adhere  to  hit  ptoaiiae.  Tbis  rash  pvomiee 
the  caase  of  his  sobseqaent  phBvaiioatioos. 
*  Haidwirke  Papers.    Bashwortfa 


history  of  Charleses  real  attachment  to  the 
Anglican  Church ;  nor  could  he  have  had 
any  other  aim  than  to  faciKtate  his  arrange 
ments  with  the  court  of  Rome  !>y  this  de- 
ception. It  would,  perhaps,  be  uncandid 
to  judge  severely  a  want  of  ingenuousnes& 
which  youth,  love,  and  bad  eounsols  may 
extenuate;  yet  I  can  not  help  remarking 
that  the  letter  is  written  with  the  precau-' 
tions  of  a  veteran  in  dissimulation ; '  and, 
wlule  it  is  full  of  what  might  ituse  expec- 
tation, contains  no  special  pledge  that  ho 
could  be  called  on  to  redeem.  But  it  was 
rather  presumptuous  to  hope  that  he  could 
foil  the  subtlest  masters  of  artifice  with 
their  own  weapons.* 

James,  impatient  for  this  ill-omened  affi- 
ance, lost  no  tame  in  fulfilling  his  private 
stipulations  with  Spain.  He  published  a 
general  pordon  of  all  penalties  already  in- 
curred for  recusancy.  It  was  designed  to 
follow  this  up  by  a  proclamation  prohibiting 
the  bishops,  judges,  and  other  magistrates 
to  execute  any  penal  statute  against  the 
Catholics.  But  the  Lord-keeper,  Bishop 
Williams,  hesitated  at  so  unpopular  a  stretch 
of  power  ;f  and,  the  rapture  with  Spain 
ensuing  almost  immediately,  the  king,  with 
a  singular  defiance  of  oD  honest  men's  opin- 
ions, though  the  secret  articles  of  the  late 

*  Hardwicke  Papers,  p.  452.  where  the  letter  it 
printed  in  Latin.  The  translation  in  Wilson,  Rash- 
wortfi,  and  Cabala,  p.  814,  is  not  by  any  means  ex* 
act,  going  in  several  places  much  beyond  the  orig* 
inal.  If  Home  knew  nothing^  but  the  translation, 
as  is  most  probable,  we  may  well  be  astonished  at 
his  way  of  dismissing  this  bosiness ;  that  "  the 
prince  having  reeeived  a  rery  dvil  letter  from  the 
pope,  he  was  indnoed  to  retam  a  reiy  civil  en* 
swer."  Clarendon  saw  it  in  a  different  lights- 
Clar.  State  Papers,  ii.,  337. 

Urban  Vm.  had  sncceeded  Gregory  XV.  before 
the  arrival  of  Charies's  letter.  He  answered  it,  ol 
coarse,  in  a  s^fle  of  approbatun,  and  so  as  to  give 
the  utmost  meaning  to  the  prince's  compliments, 
expressing  his  satisfaction,  "com  pontificem  &o> 
mannm  ex  officii  genere  colere  princeps  Biitannas 
iaeiperet,"  && — Rosliworth,  vol.  i.,  p.  98L 

It  is  said  by  Howell,  wlio  was  then  on  the  spot, 
that  the  prince  never  need  tbe  service  of  the  Chordi 
of  finghmd  while  be  was  at  Madrid,  thoogh  two 
chaplains,  chnrch-plate,  ike,  had  been  soit  over.— 
Howell's  Lettefs,  p.  140.  Bristol  and  Bnckingham 
charged  each  other  with  adTishtg  Charles  to  ene> 
braoe  &e  Bomish  religion;  and  be  hianel^  in  a 
letter  to  Bristol,  Jan.  21,  IflSIS-^,  impates  this  ta 
him  in^he  most  positive  terms. — Cabala,  p.  3L7,  4te 
edit.  As  to  BnekinghSm's  willingness  to  see  tfacs 
step  teken,  there  can,  I  presnme,  be  litde  doabt. 

f  BAshwortb.    Cabala,  p.  19. 
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treaty  bad  become  generally  known,  de- 
dared,  in  his  first  speech  to  Parliament  in 
1624,  that "  he  had  only  thought  good  some- 
times to  wink  and  connive  at  the  execution 
of  some  penal  laws,  and  not  to  go  on  so  rig- 
orously as  at  other  times,  but  not  to  dkipense 
with  any,  or  to  forbid  or  alter  any  that  con- 
cern religion :  he  never  permitted  or  yield- 
ed, he  never  did  think  it  with  his  heait,  nor 
spoke  it  with  his  mouth."* 

When  James  soon  after  this,  not  yet 
taught  by  experience  to  avoid  a  Romish 
alliance,  demanded  the  hand  of  Henrietta 
Maria  for  his  son,  Richelieu  thought  him- 
self bound  by  policy  and  honor,  as  well  as 
religion,  to  obtain  the  same  or  greater  ad- 
vantages for  the  English  Catholics  than  had 
been  promised  in  the  former  negotiation. 
Henrietta  was  to  have  the  education  of  her 
children  till  they  reached  the  age  of  twelve; 
thus  were  added  two  years,  at  a  time  of 
life  when  the  mind  becomes  susceptible  of 
lasting  impressions,  to  the  term  at  which, 
by  the  ti'eaty  with  Spain,  the  mother^s  su- 
perintendence was  to  cease. f  Yet  there 
is  the  strongest  reason  to  believe  that  this 
condition  was  merely  inserted  for  the  honor 
of  the  French  crown,  with  a  secret  under- 
standing that  it  shouM  never  be  executed.t 
[n  fact,  the  royal  children  were  placed  at  a 
veiy  early  age  under  Protestant  governors 
of  the  king's  appointment ;  nor  does  Hen- 
rietta appear  to  have  ever  insisted  on  her 
right.  That  James  and  Charies  should 
have  incurred  the  scandal  of  this  engage- 
ment, since  the  articles,  though  called  pri- 
vate, must  be  expected  to  bunspbre,  without 
Any  real  intentions  of  performing  it,  is  an 
additional  instance  of  that  arrogant  contempt 
of  public  opinion  which  distinguished  the 
Stuart  family.  It  was  stipulated  in  the 
same  private  articles,  that  prisoners  on  the 
score  of  religion  should  bo  set  at  liberty,  and 
that  none  should  be  molested  in  future. § 

*  Fori.  Hist,  1375.  Both  HoaaeB,  however,  join- 
ed in  an  addrett  that  the  laws  against  recoaantf 
uigfat  be  pot  in  execution. — ^Id.,  1408;  and  the 
GommoDs  ratnxtied  agtin  to  the  chaiige  aftenvard. 
—Idem,  1464.  t  Roahworth. 

t  See  a  aeries  of  letters  from  Lord  Kensington 
(better  known  afterward  as  Earl  of  Holland),  the 
king's  ambassador  at  Paris  for  this  marriage-treaty, 
in  the  appendix  to  Clsrendon  State  Papers,  voL  ii., 
p.  v.,  viii.,  iz. 

(  Hardwioke  Papers,  i.,  S36.  Birah,  in  one  of 
sfaose  volomes  given  by  him  to  the  British  linseom 
'and  whidi  onght  to  be  pobUshed  aooording  to  liis 


These  promises  were  irregulariy  felMed, 
according  to  the  terms  on  which  ChnlM 

own  intention),  has  made  several  eztrutt  from  iLt 
MS.  dispatches  of  Tillieres,  the  French  aubasn- 
dor,  which  illastrate  Uiis  negotiation     The  pope, 
it  seems,  stood  off  from  granting  the  dispenntioB, 
requiring  ditt  the  English  Catholic  clergy  thooU 
represent  to  him  their  epprobatioii  of  the  mamage. 
He  was  informed  that  the  cardinal  had  obtained 
terms  much  more  favorable  for  the  Cadwlici  thin 
in  the  Spanish  treaty.    In  sliort,  they  evidently 
inncied  themselves  to  have  gained  a  fnO  uionooe 
of  toleration ;  nor  oooid  &e  matcb  have  been  effed- 
ed  on  any  other  terms.     The  Ffeaeh  suniitor 
writes  to  Lonis  XIII.  from  London,  October  f. 
1624,  that  he  had  obtained  a  snperaedeaa  of  all 
prosecutions,  more  than  themselves  expected  or 
could  have  believed  possible ;  "  en  sonune,  vn  seta 
tres  pobMqae,  et  qoi  fat  risoki  en  pleia  conieil,  \t 
dit  roi  I'ajrant  assemble  expres  poor  oela  le  joar 
d'hier."    The  pope  agreed  to  appoint  a  biibop  fai 
England,  nominated  by  the  King  of  France,  Oct, 
23.    The  oath  of  allegiance,  however,  was  a  ston- 
bling-block ;  the  king  could  not  change  it  bf  bis 
own  authority,  and  establisb  anoAerin  PsriiaiDest 
"  ou  la  faction  des  Paritains  prddomine,  de  lorte 
qn'ils  peuvent  ce  qu'ils  veulent."    BQckingbuB, 
liowever,  promised  "  de  nous  faire  obteoir  I'iim- 
ranee  que  votre  majcst6  d^ire  tant,  que  lea  Cath- 
oliques  de  ce  pais  ne  seront  Jamws  inquiMa  poai 
le  raison  du  aerment  de  fidiilxtd,  da  quel  votre  oili- 
est^ a  si  souvent  oni  parler,"  Deo.  S2,    He  apeab 
the  same  day  of  an  audience  he  had  of  King  Janea, 
who  promised  never  to  persecute  his  Cadiolic  tab- 
jects,  nor  desire  of  them  any  oath  which  apokectf 
the  pope*s  spiritual  authority,  "mais  senlemeDtes 
acte  de  la  reoonnoissanoe  de  la  doiainatkia  teBq» 
relle  qui  Dieu  lui  a  donn^e,  et  qn'ils  aoroieiit  a 
considdration  de  votre  mi^est4  et  de  la  confiBOce 
que  vouB  prenez  en  sa  parole,  beanoonp  phn  de  fib- 
eit^  qu'ils  n'aurcnent  eu  en  verta  des  articlea  da 
traits  d'Bspagne."    The  French  advised  tbataa 
Parliameot  should  be  called  till  Heairietta  M^ 
come  over,  *'  de  qui  la  pr^ence  servinat  de  btfa 
aux  Puritains."    It  is  not  wonderful,  with  sll  tUa 
good'Will  on  the  part  of  tiieir  court,  that  the  SdS* 
lish  Cadiolics  should  now  send  e  letter  to  reqaert 
the  granting  of  Ae  dispenaatioai.    A  lew  daya  af* 
ter,  Dec  96,  the  ambauador  annoinoca  the  \a^* 
letter  to  tlie  archbishops,  directing  them  to  itop  tfae 
prosecution  of  Catholics,  the  enlargement  of  pria 
oners  on  the  score  of  religion,  and  tfae  written  pno- 
ises  of  the  king  and  prince  to  let  tfae  Cathobca  ec- 
joy  more  liberty  than  they  would  have  bed  by  vir 
tue  of  the  treaty  with  Spain.    On  the  oraditaf  Una. 
Louis  wrote  on  the  S3d  of  Januaiy  to  request  ais 
or  eight  ships  of  war  to  employ  aigainst  Sonbiae, 
the  chief  of  the  Huguenots,  with  wUcfa,  as  if  well 
known,  Charles  complied  in  tfae  ensaiaig  iunoser. 
The  king's  letter  above  mentioned  does  aoC^Ibe- 
liere,  appear;  but  Ms  ambassadors,  Gariisle  and 
Holland,  had  promised  in  his  name  that  he  wooU 
give  a  written  proanise,  oai  tfae  word  and  boaiarflf 
a  king,  wbksh  the  prince  and  seowteiy  cf  ittts 
shoold  also  sign,  that  ftU  his  Roaaan  Oethjlie  fsb- 
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flood  witli  hi*  brother-in-law.  Somietimes 
genevml  orders  wera  iseued  to  suspend  all 
penal  kws  against  papists ;  again,  by  capri- 
dons  change  of  policy,  all  officers  and  judg- 
es are  directed  to  proceed  in  their  execu- 
tion; and  this  severity  gave  place,  in  ita 
tnm,  to  a  renewed  season  of  indulgence. 
If  those  alterations  were  not  very  satis&c- 
toiy  to  the  Catholics,  the  whole  scheme  of 
lenity  displeased  and  alarmed  the  Protes- 
tants. Tolerance,  in  any  extensive  sense, 
«f  that  proscribed  worship,  was  equally  ab- 
horrent to  the  prelatist  and  the  Puritan; 
thou^  one  would  have  winked  at  its  peace- 
able and  domestic  exercise,  which  the  other 
was  zealous  to  eradicate.  But,  had  they 
been  capable  of  more  liberal  reasoning  upon 
this  subject,  there  was  enough  to  justify 
thebr  indignation  at  this  attempt  to  sweep 
away  the  restrictive  code  established  by  so 

jecti  tboold  9o^  more  freedom  ae  to  tlieir  relig- 
ion then  they  coold  have  had  by  any  artioles  agreed 
on  with  Spain ;  not  being  molested  in  their  persons 
or  preporty  tor  their  profession  and  exercise  of  their 
religion,  provided  they  used  their  liberty  with  mod- 
eration, and  rendered  dne  sabmission  to  the  king, 
who  would  not  ibrce  them  to  any  oath  oontnury  to 
their reHgioo.  This  was  signed  I8th  Nov.^Hardw. 
Pap.,  546. 

Yet  after  this  concession  on  the  king's  part,  the 
French  cahinet  was  enooaraged  by  it  to  ask  for 
"  a  direct  and  pnMic  toleration,  not  by  oonniyance, 
pctnnise^  or  teit  secret,  bat  by  a  pablic  notification 
to  all  the  Roman  Catholics,  and  that  of  all  his  m^- 
esty's  kingdoms  whatsoever,  confirmed  by  his 
majesty's  and  the  prince's  oadi,  and  attested  by  a 
pablic  act,  whereof  a  copy  to  be  delivered  to  the 
pope  or  bis  nmiister,  and  tibe  same  to  hind  his  maj- 
esty and  tiie  prince's  soocesaors  fererer/'-^Id.,  p. 
553.  The  ambaasadors  expressed  the  strongest  in- 
dignation at  this  proposal,  on  which  the  French 
did  not  think  fit  to  insist  In  all  this  wretched  ne- 
gotiation, James  was  as  moch  the  dupe  as  he  had 
been  in  the  fimner,  expeeting  that  Franoe  woold 
assist  in  the  raoovery  of  tiie  Palatinate,  toward 
which,  in  spite  of  promises,  she  took  no  steps. 
Richelioa  had  said,  "Donnez-noos  des  pretres,  et 
noas  voos  donnerons  des  colonels." — Id.,  p.  536. 
Charles  ooald  hardly  be  expected  to  keep  his  en> 
gmgemeoEls  as  to  the  Gaibolios,  when  he  fcond  him- 
aelf  80  grossly  ootwitted. 

It  was  daring  this  marriage-treaty  of  1634  that 
the  Aichbisbop  of  Embnm,  as  he  relates  himself, 
in  tho  oonrse  erf*  several  conferences  with  the  king 
od  that  snbjoet,  was  assured  by  him  that  he  was 
deeinms  of  re-entering  the  fold  of  the  Chnrch. — 
WUsoa  in  Kennet,  p.  786,  note  by  Wellwood*  I 
have  not  seerk  Ae  original  passage ;  hot  Dr.  Lin- 
limnl  pots  by  ao  means  so  strong  an  interpretatioo 
on  the  king's  words  as  related  by  the  arclibishop, 
vol.  ix.»  323. 


maDy  sti^tes,  and  ao  long  doomed  easen- 
tial  to  the  security  of  their  church,  by  an 
uncoDStitational  exertion  of  the  prerogative, 
prompted  by  oo  more  worthy  motive  than 
compliance  with  a  foreign  power,  and  tend 
ing  to  confiim  suspicions  of  the  ldng*s  wa* 
vering  between  the  two  religions,  or  La 
indifference  to  either.  In  the  very  fint 
months  of  his  reign,  and  while  that  Parlia- 
ment was  sitting  which  has  been  reproach- 
ed for  its  parsimony,  he  sent  a  fleet  to  assist 
the  French  king  in  blocking  up  the  port  of 
Rochelle ;  and,  with  utter  disregard  of  the 
national  honor,  ordered  the  admiral,  who 
reported  that  the  sailors  would  not  fight 
against  Protestants,  to  soil  to  Dieppe,  and 
give  up  his  ships  into  the  possession  of 
France.*  His  subsequent  alliance  with  the 
Huguenot  party  in  consequence  merely  of 
Buckingham's  unwarrantable  hostility  to 
France,  founded  on  the  most  extraordinaiy 
motives,  could  not  redeem,  in  the  eyes  of 
the  nation,  this  instance  of  lukewarmness, 
to  say  the  least,  in  the  general  cause  of  the 
Reformation.  Later  ages  have  had  means 
of  estimating  the  attachment  of  Charles  the 
First  to  Protestantism,  which  his  cotempo- 
raries  in  that  early  period  of  his  reign  did 
not  enjoy ;  and  this  has  led  some  to  treat 
the  apprehensions  of  Parliament  as  either 
insincere  or  preposterously  unjust.  But 
can  this  be  fairly  pretended  by  any  one 
who  has  acquainted  himself  with  the  course 
of  proceedings  on  the  Spanish  marnage,  the 
whole  of  which  was  revealed  by  the  Earl 
of  Bristol  to  the  House  of  Lords  ?  Was 
there  nothing,  again,  to  excite  alarm  in  the 
frequent  conversions  of  persons  of  high  rank 
to  popery,  in  the  more  dangerous  partkUi- 
ties  of  many  more,  in  the  evident  bias  of 
certain  distinguished  churchmen  to  tenets 
rejected  at  the  Reformation  ?  The  course 
pnrsued  with  respect  to  religious  matters 
after  the  dissolution  of  Pariiament  in  1629, 
to  which  I  shall  presently  advert,  did  by  no 
means  show  the  misgivings  of  that  assem- 
bly to  have  been  ill  founded. 

It  was  neither,  however,  the  Armiiuan 
opinions  of  the  higher  clergy,  nor  tT„oontiitu. 
even  their  supposed  leaning  to-  Jj^^  |«n«*» 
ward  those  of  Rome,  that  chief y  ^"tba  u  iyh- 
rendered  them  obnoxious  to  the  ^^to^^P^tj 
Commons.    They  had  studiously  inculca* 

*  Kennet,  p.  vi.    Eashwortl..   Liogard,  ix.»  353 
Cabala,  p.  Ui. 
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ted  that  resistance  to  the  coronoaoJs  of  mi- 
en was  in  every  conceivable  instance  a  hei- 
Dons  sin ;  a  tenet  so  evidently  subversive  of 
all  civil  liberty,  that  it  can  be  little  worth 
while  to  argue  about  right  and  priiilege, 
wherever  it  has  obtained  a  real  hold  on  the 
understanding  and  conscience  of  a  nation. 
This  had  very  early  been  adopted  by  the 
Anglican  Reformers,  as  a  barrier  against 
the  disaffection  of  those  who  adhered  to 
the  ancient  religion,  and  in  ovder  to  exhibit 
their  own  loyalty  in  a  more  favorable  Eght 
The  homily  against  wilful  disobedience  and 
rebellion  was  written  on  occasion  of  the  ris- 
ing of  the  northern  earb  in  1569,  and  is  full 
of  temporary  and  even  persona]  allusions.* 
But  the  same  doctrine  is  enforced  in  others 
of  those  compositions,  which  enjoy  a  kind 
of  half  authority  in  the  English  Church:  it 
b  laid  down  in  the  canons  of  convocation  in 
1606 ;  it  is  very  frequent  in  the  writmgs  of 
English  divines,  those  especially  who  were 
much  about  the  court;  and  an  unlucky 
preacher  at  Oxford,  named  Knight,  about 

*  "  God  alloweth  (it  is  said  in  this  homily,  among 
other  passages  to  the  tame  eflfect)  neither  the  dig- 
nity of  any  person,  nor  the  maltitode  of  any  peo- 
ple, nor  the  weight  of  anj  canse^  as  saflfeiant  Ibr 
the  which  the  subjects  may  move  rebellion  againat 
their  princes."  The  next  sentence  contains  a  bold 
position.  "  Tom  over  and  read  the  histories  of  all 
nations,  look  over  tlie  chronicles  of  oar  own  ooan- 
try,  call  lo  mind  so  many  rebellions  of  old  time,  and 
some  yet  fresh  in  memory ;  ye  shall  not  find  tiiat 
God  ever  piuspered  any  rebellion  against  their  nat- 
oral  and  lawful  prince,  bat  contrariwise,  that  the 
rebels  were  overthrown  and  slain,  and  sadi  as 
were  taken  prisoners  dreadfolly  exccated."  They 
illustrate  their  doctrino  by  the  most  preposteraas 
examples  I  have  ever  seen  aUegad  in  any  book: 
that  *J  the  Virgin  Mary,  wbo^  "  being  of  the  loyal 
blood  of  the  ancient  natural  kings  of  Jewry,  obey- 
ed the  proclamation  of  Angostus  to  go  to  Bethle- 
hem. This  obedience  of  this  most  noble  and  most 
virtuous  lady  to  a  foreign  and  pagan  prince  doth 
wen  teach  us,  who  in  oooqrariaon  of  her  are  both 
base  and  vile,  what  ready  obedience  we  do  owe  to 
our  natural  and  gracious  sovereign." 

In  another  homily,  entitled  "On  Obedience," 
the  duty  of  non-resistance,  even  in  defense  of  relig- 
k>n,  is  most  decidedly  maintained,  and  in  such  a 
manner  as  might  have  been  iaeoBvenieal  in  case 
of  a  popish  successor.  Nor  was  this  theory  very 
consistent  with  the  aid  and  countenance  given  to 
the  United  Provinces.  Our  learned  churchmen, 
however,  cared  very  Kttle  for  tbe  Dutch.  They 
were  more  puzxied  about  the  llaooabees.  But 
^at  knot  is  cut  in  Bishop  Overall's  Convoeatioe 
Book,  by  denying  that  Antiochus  Bpiphanes  had 
lawfbl  possession  of  Palestine ;  a  proposition  not 
tai^  to  be  made  out. 


1638t  hiring  thrown  out  aoi 
that  aubjeeti  oppreaaei  by  their  prinee  mi 
account  of  religion  might  defend  tlieiiiselvea 
by  arms,  that  university,  oa  the  king's  hign 
ly  resenting  such  here^,  not  only  ceneored 
the  preacher  (who  had  the  andad^  to  ob- 
serve that  the  king  by  then  aeodin^  aid  to 
the  French  Hngneoota  of  Roehelle»  «s  was 
rumored  to  be  designed,  had  sanctiened  his 
position),  but  pronounced  a  solenui  decree 
that  it  is  in  no  case  lawful  for  subjects  to 
make  use  of  force  against  their  princes,  nor 
to  appear  offensively  or  defensively  in  the 
iiekl  against  them.  AU  persona  inrooioted 
to  degrees  were  to  subacrioe  this  artida, 
and  to  take  an  oath  that  they  not  odIj  at 
present  detested  the  o^iosits  ofMiiioa,  but 
woukl  at  no  future  time  entertain  it.  A  hi- 
dicroua  display  of  the  folly  and  despoCK 
spirit  of  learned  academies  I* 

Those,  however,  who  most  strenaously 
denied  the  abstract  right  of  resiataoce  to  un- 
lawful commands,  were  by  no  means  obliged 
to  maintain  the  duty  of  yielding  tliem  an  ac- 
tive obedience,     lu  the  case  of  religion,  il 
was  necessary  to  admit  tliat  God  was  rath- 
er to  be  obeyed  than  mas.     Nor  had  it  been 
pretended,   except   by   the    most   servile 
churchmen,  that  subjects  had  no  positive 
rights,  in  behalf  of  which  they  might  de- 
cline compliance  with  illegal  requialtioas. 
This,  however,  was  openly  asserted  in  the 
reign  of  Charles.    Those  who  refused  the 
general  loan  of  1626  had  to  encounter  as- 
saults from  very  difTerent  quartera,  and  were 
not  only  imprisoned,  but  preached  at.    Two 
sermons  by  Sibthorp  and  Mainwaring  excit- 
ed particular  attention.     These  men,  eager 
for  preferment,  which  they  knew  the  read- 
iest method  to  attain,  taught  that  the  kiig 
might  take  the  suhject^a  money  at  his  pleas- 
ure, and  that  no  one  might  refuse  his  de- 
mand, on  penalty  of  damnation.     •*  Parfia- 
ments/*  said  Mainwaring,  **  were  not  or- 
dained to  contribute  any  right  to  the  king, 
but  for  the  more  equal  imjioaing  and  mora 
easy  exacting  of  that  which  mito  kings  doth 
appertain  by  natural  and  original  law  and 
justice,  as  their  proper  inheritance  annexed 

«  CoIUer,  724.  Neal,  495.  Wood's  Histoiy  of 
the  Univonity  of  Oxibid»  ii.,  341.  Knisbt  was 
seat  to  the  Gate-hoase  Prison,  where  he  remsasad 
two  years.  Laud  was  the  chief  cause  of  th»  ae 
verity,  if  we  may  believe  Wood ;  and  bis  own  die 
ry  seems  to  '^onfinn  Shis. 
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to  tlidir  imperial  cruwns  from  their  Initli."* 
These  extrBvagancet  of  rather  obeeore  men 
wonU  hanre  pasted  with  less  notice,  if  the 
goYemment  had  not  given  them  the  most 
indecent  enconragement  Abbot,  arehbtsh- 
4ip  of  Canterboiy,  a  man  of  integritf ,  bat 
upon  that  abconnt,  as  well  as  for  his  Calvin* 
istic  partialities,  long  since  obnoxions  to  the 
conrtiera,  refused  to  license  Sibthorp's  ser- 
mon, alleging  some  unwarrantable  passages 
which  it  contained.  For  no  other  cause 
than  this,  he  was  sequestered  from  the  ex- 
ercise of  hts  arefaiepiscopal  jurisdietion,  and 
confined  to  a  country-honse  in  Kent-f  The 
House  of  Commons,  after  many  complaints 
of  those  ecclesiastics,  finally  proceeded 
against  Mainwaring  by  impeachment  at  the 
bar  of  the  Lords.  He  was  condemned  to 
pay  a  fine  of  e£lOOO,  to  be.  suspended  for 
thi'ee  years  from  his  ministry,  and  to  be  in- 
capable of  holding  any  ecclesiastical  dignity. 

*  Purl.  Hiflt.,  877,  395,  410.  &c.  Kenneth  p.  30. 
Collier,  740,  743.  This  historian,  thoagb  a  non-JQ- 
nir,  is  Eng^Iishman  enough  to  blame  the  doctrines 
of  Sibtliorp  and  Mainwaring,  and.  consistently  with 
bis  Higb'Chorch  principles,  is  displeased  at  the 
sospension  of  Abbot  by  the  king's  aathorit^. 

t  State  TriaLi,  il,  1449.  A  few  years  before 
this,  Abbot  had  the  misfortane,  while  banting  deer 
in  a  nobleman's  park,  to  shoot  one  of  the  keepers 
with  his  cross-bow.  Williams  and  Laad,  who  then 
acted  together,  with  some  others,  affected  scraples 
at  the  archbishop's  continuance  in  his  fbnction,  on 
pretense  that,  by  some  old  canon,  he  had  become 
irregnlar  in  consequence  of  this  accidental  homi- 
cide ;  and  Spelman  disgraced  himself  by  writing  a 
treatise  in  support  of  d)is  doctrine.  James,  how- 
ever, had  more  sense  than  the  antiqaaxy,  and  less 
ill-natore  than  Uie  chorchmen;  and  the  civilians 
gave  no  countenance  to  Williams's  hypocritical 
scruples. — ^Hackef  s  Life  of  Williams,  p.  651.  Bi* 
ograph.  Britann.,  art  Abbot.  Spelman's  Works, 
part  ii.,  p.  3.  Aikin'sJamesI.,ii.,859.  WiQiams'0 
real  object  was  to  succeed  the  arobbishop  on  his 
degradation. 

It  may  be  remarked  that  Abbot,  though  a  very 
worthy  man,  bad  not  always  been  untainted  by  the 
air  of  a  ooort  He  bad  not  scrupled  grossly  to  flat- 
ter the  king  (see  bis  article  in  Biograph.  Brit»  and 
Aikin,  i.,  368) ;  and  tells  us  himself  that  he  introdu- 
ced VUtiers  in  order  to  supplant  Somerset,  which, 
though  well  meant,  did  not  become  his  fbnction. 
Bven  in  the  delicate  business  of  promising  tolera- 
tion to  the  Catholics  by  the  secret  articles  of  the 
treaty  with  Spain,  he  gave  satisfactioD  to  the  king 
(Hardwicke  Papen,  i.,  498),  which  could  only  be 
by  oompUance.  This  shows  that  the  letter  in  Rush- 
worth,  ascribed  to  the  archbishop,  deprecating  all 
such  ooDcessioBS.  is  net  genuine.  In  Cabala,  p.  13, 
*t  is  printed  with  the  name  of  the  Arohbishop  of 
V*irk  Mathews. 


Yet  the  king  almost  immediately  pardoned 
Mainwaring,  who  became  in  a  few  years  a 
bh^op,  as  Sibtficjp  was  promoted  to  an  in- 
ferior dignity.*^ 

There  seem^  on  the  Whole,  to  be  ver^ 
little  gronod  for  censure  in  the  pro-  General 
ceedlngs  of  this  iDttstrions  Pariia-  re»^«^ 
ment.  I  admit  that,  if  We  believe  Chnries 
the  First  to  have  been  a  gentle  and  benefi- 
cent monarch,  incapable  of  harboring  any 
design  against  the  liberties  of  his  people,  or 
those  who  stood  forward  in  defense  of  their 
privileges,  wise  in  die  choice  of  his  conn- 
selors,  and  patient  in  listening  to  them,  the 
Commons  may  seem  to  have  carried  their 
opposition  to  an  nnreasonable  length ;  but  if 
he  had  shown  himself  possessed  wiA  sneh 
notions  of  his  own  prerogative,  no  matter 
how  derived,  as. could  bear  no  etfective  con- 
trol from  fixed  law  or  from  the  nation*s  rep- 
resentatives ;  if  he  was  hasty  and  violent  in 
temper,  yet  stooping  to  low  arts  of  equivo- 
cation and  insincerity,  whatever  mig^t  be 
his  estimable  qualities  in  other  respects, 
they  could  act,  in  the  main,  no  otherwise 
tiian  by  endeavoring  to  keep  him  in  tiie 
power  of  Parliament,  lest  his  power  should 
make  Parliament  but  a  name.  £very  pop- 
ular assembly,  truly  zealous  in  a  great  cause, 
will  display  more  heat  and  passion  than  cool- 
blooded  men  after  tiie  lapse  of  centunes 
may  wh<^y  approve.!     But  so  far  were 

I  ■  ■    I      I      ^  ■  mmm^M,  ■!■■■■■■      ■  ■«  mm  m    B-^Mi^T  ■        I   -—^^^^      ■  mmmm  ■       ■  ■■      ■ 

*  The  bishops  were  many  of  them  mere  syco- 
phants of  Buckingham.  Besides  Laud,  Williams, 
and  Neyle,  one  Field,  bishop  of  Llandafi^  was  an 
abject  courtier.  See  a  letter  of  his  in  Cabala,  p. 
118,  4to  edit.  Mede  says  (flTth  May,  1696),  ^  I  am 
sorry  to  hear  tiiey  (the  bishops)  are  so  habituated 
to  flattery  that  they  seem  not  to  know  of  any  oth* 
er  duty  that  belongs  to  tiiem." — See  Ellis's  Let- 
ters, iii.,  S98,  for  the  account  Mede  gives  of  tiie 
manner  in  which  the  heads  of  houses  fofoed  the 
election  of  Buckingham  as  Ohancellorof  Cambridge, 
while  the  impeacfadaent  was  pending  against  him. 
The  junior  masters  of  arts,  however,  made  a  good 
stand,  so  that  it  was  carried  against  tlie  Earl  of 
Berkshire  only  by  three  voices 

f  Those  who  may  be  inclined  to  dissent  from  my 
text  will  perhaps  bow  to  their  favorite  Clarendon. 
He  says  tliat  in  the  first  three  Parliaments,  Aougb 
there  were  "  several  distempered  speeches  of  par- 
ticular persons,  not  fit  finr  the  reverence  due  to  bis 
majesty,"  yet  he  "  dpes  not  know  any  formed  act 
of  either  House  (for  neither  the  remonstrance  nor 
votes  of  the  last  day  were  such)  that  was  not  agree- 
able to  the  wisdom  and  justice  of  great  oootts  vpoa 
those  extraordinaiy  occasions ;  and  whoever  con- 
sidC'S  the  acts  of  power  and  injustice  in  the  inter- 
vals of  Parliament,  will  not  be  much  scandalised  at 
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they  from  encroachiiig,  aa  our  Tory  writ- 
ers preteod,  on  the  just  powers  of  a  limited 
monarch,  that  they  do  not  appear  to  have 
conceived,  they  at  least  never  hinted  at,  the 
securities  without  which  all  they  had  ob- 
tained or  attempted  would  become  ineflfect- 
ual.  .  No  one  member  of  that  House,  in  the 
utmost  warmth  of  debate,  is  recorded  to 
have  suggested  the  abolition  of  the  Court 
of  Star  Chamber,  or  any  provision  for  the 
periodical  meeting  of  Parliament.  Though 
4uch  remedies  for  the  greatest  abuses  were 
in  reality  consonant  to  the  actual  unrepealed 
(aw  of  the  land,  yet,  as  they  implied,  in  the 
apprehension  of  the  generality,  a  retrench* 
«nent  of  the  king^s  prerogative,  they  had  not 
f  At  become  fiimiliar  to  their  hopes.    In  as- 


serting  die  illegality  of  arbitrary  detentkn 
of  compulsory  loans,  of  tonnage  and  poond 
age  levied  without  consent  of  Paifiameiit» 
they  stood  in  defense  of  positive  ri^ta  woo 
by  thair  fathers,  the  prescriptive  inheiitaaee 
of  EDgUshmen.  Twelve  years  more  of  r»< 
peated  aggressions  taught  the  Long  Psriia* 
ment  what  a  few  sagacious  men  mi|^t  per 
haps  have  already  suspected,  that  they  mnsi 
recover  more  of  their  ancient  ConatitiitHm 
from  oblivion ;  that  they  must  sustain  iti 
partial  weakness  by  new  securities ;  that, 
in  order  to  render  the  existence  of  iiH»n8r- 
chy  compatible  with  that  of  freedom,  they 
must  not  only  strip  it  of  aU  it  had  usurped 
but  of  someUiinc  that  was  its  own* 


CHAPTER  Vni. 

f  aOlf  TI1£  DISSOLUTION  OF  CHARLES'S  THIRD  PARLLA.MENT  TO  THE   ME£T. 

INO  OF  THE  LONG  PARLIAMENT. 


I)  idaration  of  the  King  after  the  Dissolation. — 
PniseciiUoiifl  of  £liot  and  others  for  Conduct  in 
Parliament — Of  Chambers  for  refusing  to  pay 
Costoms. — Commendable  Behavior  of  Judges  in 
some  Instances. — Means  adopted  to  raise  the 
Revenue. — Compositions  for  Knighthood. — For- 
est Laws. — Monopolies. — Ship-money — Exten- 
sion of  it  to  inland  Places.— -Hampden's  Refbsal 
to  pay. — ^Aiguments  on  die  Case^— Proclamsr 
tions. — Various  arbitrary  Proceedings. — Star 
Chamber  Jurisdiction. — Punishments  inflicted 
by  it. — Cases  of  Bishop  Williams,  Prynne,  «Scc. 
— ^Laud,  his  Character. — Lord  Strafford. — Cor- 
respondence between  these  two<-*Condnct  of 
Laud  in  the  Church  Prosecution  of  ruritans. — 
Favor  shown  to  Catbolics^-Tendency  to  their 
Religion. — Expectations  entertained  by  them. — 
Mission  of  Panzani. — ^Intrigue  of  Bishop  Mon- 
tagu with  him.  —  Chillingworth.  —  Hales.  — 
Character  of  Clarendon's  Writings. — Animad- 
▼enions  on  his  Account  of  this  Period. — Scots 
Troubles,  and  Distress  of  the  Goverument. — 
Parliament  of  April,  1640. — Council  of  York. — 
Convocation  of  Long  Parliament 

The  dissolution  of  a  Parliament  was  al- 
Deoianttioa  wajs  to  the  prerogative  what  the 
itft«Mhe"'  disperaioQ  of  cloada  is  to  the  sun. 
diswlotisB.  As  if  in  mockery  of  the  traosient 
obstmction,  it  shone  forth  as  splendid  and 
scorching  as  before.  Even  after  the  exer- 
tions of  the  most  popular  and  intrepid  House 
of  Commons  that  had  ever  met,  and  after 

*»i^^^^^— ^^^^■'^^-^^i^^.™^— ^^^.^^.^^■■^".^^■^■■^— ^•"^■i^^^iM^B^"^^^^— ^-..i^-i^^-i— ^■^■^-■^^^^-^^"^i^""^.* 

the  warmth  and  vivarity  «i  tliose  meetings." — 
V)l  i.,  p.  8,  edit.  1824. 


the  most  important  statute  that  had  been 
passed  for  some  hundred  years,  Cfaarlrs 
found  himself  in  an  Instant  unshackled  bv 

• 

his  law  or  his  word — once  more  that  abso- 
lute king,  for  whom  his  sycophants  bad 
preached  and  pleaded,  as  if  awakened  from 
a  fearful  dream  of  sounds  and  sights  that 
such  monarchs  hate  to  endure,  to  the  foS 
enjoyment  of  an  unrestrained  prerogatire. 
He  announced  his  intentions  of  government 
for  the  future  in  a  long  declaration  of  the 
causes  of  the  late  dissolution  of  Parilameot, 
which,  though  not  without  the  usual  prom- 
bes  to  maintain  the  laws  and  liberties  of 
the  people,  gave  evident  hints  that  his  owr 
interpretation  of  them  must  be  humbly  ac- 
quiesced in.*  This  was  followed  up  by  a 
proclamation  that  ho  *' should  account  it 
presumption  for  any  to  prescribe  a  time  to 
him  for  Parliament,  ^e  calling,  continuing, 
or  dissolving  of  which  was  always  in  his 
own  power ;  and  he  should  be  more  inc&n- 
able  to  meet  Parliament  again,  when  his 
people  should  see  more  clearly  into  hit  in* 

*  " It  bath  so  happened,"  be  says,  "liytbe da- 
obedient  and  seditious  carriage  of  tfaoee  said  B- 


affected  persons  of  the  House  of  Commons,  that 
and  our  regal  authority  and  commandment  lav« 
been  so  highly  contemned  as  our  kingly  oflfee  can 
not  bear,  nor  any  former  age  can  parmlleL'-  B.v 

mer,  zIXm  30. 
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tents  mod  actioofl,  fvhen  such  m  hv?e  bred 
this  iaterraptioQ  shall  have  received  their 
coDdign  punishment*"  He  afterward  de- 
clares that  he  should  "  not  overcharge  his 
subjects  by  any  more  burdens,  but  satisfy 
nimself  with  those  duties  that  were  receiv- 
ed by  his  father,  which  he  neither  could 
nor  would  dispense  with,  but  should  esteem 
them  unworthy  of  his  protection  who  should 
deny  them.*'* 

The  king  next  turned  his  mind,  according 
Pn^MCQtioM  ^  ^  ^^^  ^^  ^^  father's  prac- 
!/if  ^*°f  ^*^  tice,  to  take  vengeance  on  those 
condnet  itt  who  had  been  most  active  in  their 
p«uain«at.  opposition  to  him.  A  few  days 
afler  the  dissolution,  Sir  John  Eliot,  Hollts, 
Selden,  Long,  Strode,  and  other  eminent 
members  of  the  Commons,  were  commit- 
ted, some  to  the  Tower,  some  to  the  King's 
Bench,  and  their  papers  seized.  Upon  su- 
ing for  their  habeas  corpus,  a  return  was 
made  that  they  were  detained  for  notaUe 
contempts,  and  for  sturring  up  sedition,  al- 
leged in  a  wan-ant  under  the  king's  sign 
inanaal.  Their  counsel  argued  against  the 
sufficiency  of  this  return,  as  well  on  the 
principles  and  precedents  employed  in  the 
former  case  of  Sir  Thomas  Darnel  and  his 
colleagues,  as  on  the  late  explicit  confirma- 
tion of  them  in  the  Petition  of  Right.  The 
king's  counsel  endeavored,  by  evading  the 
Huthority  of  that  enactment,  to  set  up  anew 
that  alarming  pretense  to  a  power  of  arbi- 
traiy  imprisonment,  which  the  late  Paiiia- 
inent  had  meant  to  silence  fi>rever.  **A 
petition  in  Parliament,"  said  the  Attorney- 
general  Heath,  **  is  no  law,  yetlt  is  for  the 
honor  and  dignity  of  the  king  to  observe  it 
faithfully :  but  it  is  the  duty  of  the  people 
oot  to  stretch  it  beyond  the  words  and  in- 
tention of  the  king.  And  no  other  con- 
structiou  can  be  made  of  the  petition,  than 
that  it  is  a  confirmation  of  the  ancient  liber- 
ties  and  rights  of  the  subjects :  so  that  now 
the  case  remains  in  the  same  quality  and  de- 
gree as  it  was  before  the  petition."  Thus, 
by  dint  of  a  sophism  which  turned  into  rid- 
icule the  whole  proceedings  of  the  late  Par- 
liament, he  pretended  to  recite  afresh  the 
authorities  on  which  he  had  formerly  re- 
lief, in  order  to  prove  that  one  conunitted 
by  the  command  of  the  king  or  privy  coun- 
cil is  not  baikible.  The  judges,  timid  and 
servla,  y  ot  desirous  to  keep  some  measures 
*  Rynier,  xix.,  G3. 
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with  their  own  conscitncos,  or  looking  for- 
ward to  liie  wrath  of  future  Parliaments, 
wrote  what  Whit?elock  calls  **  a  humble  arid 
stout  letter"  to  tiie  king,  that  they  were 
bound  to  ban  the  prisoriers,  but  recfdested 
that  he  would  send  bis  direction  to  do  so.* 
The  gentlemen  in  custody  were,  on  this  in* 
timation,  removed  to  the  Tower ;  and  the 
king,  in  a  letter  to  the  court,  refVised  per 
mission  for  them  to'appear  on  the  day  when 
judgment  was  to  be  given.  Their  restraint 
was  thus  protracted  through  die  long  vaca- 
tion, toward  the  close  of  which,  Charles, 
sending  for  two  of  the  judges,  told  them  he 
was  c(mtent  the  prisoners  should  be  bailed, 
notwithstanding  their  obstinacy  in  refusing 
to  present  a  petition,  declaring  their  sorrow 
for  having  offended  him.  In  the  ensuing 
Michaelmas  term,  accordingly,  they  were 
brou^t  before  the  court,  and  ordered  not 
only  to  find  bail  for  the  present  charge,  but 
sureties  for  their  good  behavior.  On  refus- 
ing to  comply  with  this  requisition,  they . 
were  remanded  to  custody. 

The  attorney-general,  dropping  tlie 
charge  against  the  rest,  exhibited  an  infor- 
mation against  Sir  John  Eliot  for  words  ut- 
tered in  the  House,  namely,  That  the  coun 
cil  and  judges  had  conspired  to  trample  nn  - 
der  foot  the  liberties  of  the  subject ;  and 
against  Mr.  Denzil  HoUis  and  Mr.  Valen* 
tine  for  a  tumult  on  the  last  day  of  the  ses* 
sion,  when  the  speaker  having  attempted 
to  adjourn  the  House  by  the  king's  com- 
mand, had  been  forcibly  held  down  in  the 
chair  by  some  of  the  members  while  a  re- 
monstrance was  voted.  They  pleaded  to 
the  court*s  jurisdiction,  because  their  offens- 
es were  supposed  to  be  committed  in  Par- 
liament, and  consequently  not  punidbable 
in  any  other  place.  This  brought  forward 
the  great  question  of  privilege,  on  the  de- 
termination of  which  the  pow9i>  of  the 
House  of  Commons,  and,  consequently,  the 
character  of  the  English  Constitution,  seem- 
ed evidently  to  depend. 

""*"Whitelock's  Memorialfl.  p.  14.  Whitclock'. 
father  was  ooe  of  the  jadgei  of  the  King's  BencK 
hii  son  takes  paina  to  excalpate  him  from  the 
charge  of  too  much  compliance,  and  laoceeded  ao 
well  with  the  Long  Parliament,  that  when  t^ej 
voted  Chief-Jfiatice  Hyde  and  Jostice  Jones  gQi«t? 
of  delay  in  not  bailing  these  gentlemen,  they  Tdted 
also  that  Croke  and  Whitelock  were  not  guilty  d 
it  The  proceedings,  as  we  now  read  them,  hard 
ly  warrant  this  favorable  dittinctian.>-Pari.  Hist. 
ii.,  e69,  876. 
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Freedom  of  speech,  being  applied  in  the 
nature  of  a  repreaentative  assembly  called 
t«  present  grievances  and  suggest  reme- 
dies, eould  not  stand  in  need  of  any  special 
law  or  privilege  to  support  it;  bat  it  was 
also  sancdoned  by  positive  authority.  The 
speaker  demands  it  at  the  beginning  of  ev- 
ery  Parliament  among  the  standing  privi- 
leges of  the  House ;  and  it  had  received  a 
sort  of  confirmation  from  the  Legislature 
by  an  act  passed,  in  the  fourth  year  of  Hen- 
ry VIII.,  on  occasion  of  one  Strode,  who 
had  been  prosecuted  and  imprisoned  in  the 
Stannary  Court  for  proposing  in  Parliament 
some  regulations,  for  the  tinners  in  Corn- 
wall ;  which  annuls  all  that  had  been  done, 
or  might  hereafter  be  done,  toward  Strode, 
for  any  matter  relating  to  the  Parliament, 
in  words  so  strong  as  to  form,  in  the  opin- 
ion of  many  lawyers,  a  general  enactment. 
The  judges,  however,  held,  on  the  question 
being  privately  sent  to  them  by  the  king, 
that  the  statute  concerning  Strode  was  a 
particular  act  of  Parliament,  extending  only 
to  him  and  those  who  had  joined  with  him 
to  prefer  a  bill  to  the  Commons  concerning 
tinners;  but  that,  although  the  act  were 
private  and  extended  to  them  alone,  yet  it 
was  no  more  than  all  other  Parliament-men, 
by  privilege  of  the  House,  ought  to  have — 
namely,  freedom  of  speech  concerning  mat- 
ters there  debated.* 

It  appeared  by  a  constant  series  of  prace- 
dents,  the  counsel  for  Eliot  and  his  friends 
argued,  that  the  liberties  and  privileges  of 
Parliament  could  only  be  determined  there- 
in, and  not  by  any  inferior  court ;  that  the 
judges  had  often  declined  to  give  their  opin- 
ions on  such  subjects,  alleging  that  they 
were  beyond  their  jurisdiction;  that  the 
words  imputed  to  Eliot  were  in  the  nature 
of  an  accusation  of  persons  in  power  which 
the  Commons  had  an  undoubted  right  to 
prefer ;  that  no  one  would  venture  to  com- 
plain of  grievances  in  Parliament,  if  he 
should  be  subjected  to  punishment  at  the 
discretion  of  an  inferior  tribunal;  that  what- 
ever iostat»''eB  had  occurred  of  punishing 
the  alleged  offenses  of  members  after  a  dis- 

*  Strode't  act  is  printed  in  Hatsell's  Precedents, 
vuL  i,  p.  80,  and  in  leveral  other  books,  u  well  u 
m  tiw  great  edition  of  Btatates  of  the  Realm.  It 
it  worded,  like  many  of  our  andent  laws,  so  con- 
fasedly  as  to  make  its  application  uncertain ;  but 
it  ratlier  appears  to  me  not  to  have  been  intended 
as  a  public  art 


soliition  wsre  but  acts  of  power,  ivhieb  m 
attonapt  had  hitherto  been  made  to  laoctiM , 
itnally,  that  the  offenses  imputed  mijB;ht  m 
punished  in  a  future  Pariiament 

The  attorney-general  replied  to  the  kst 
point,  that  the  king  was  not  bound  to  mr. 
for  another  Pariiament;  and,  moreover,  tk 
the  House  of  Commons  was  act  a  conitof 
justice,  nor  had  any  power  to  pre  coed  crinh 
inally,  except  by  imprisoning  its  Bwn  mem- 
bers. He  admitted  that  the  judges  hd 
sometimes  declined  to  give  their  judgmeoi 
upon  matters  of  privilege,  but  contended  tin 
such  cases  had  happened  during  the  sesnoii 
of  Parliament,  and  that  it  did  not  follow  kt 
that  an  offense  committed  in  the  Hoc!c 
might  be  questioiied  after  a  dissdotioD. 
He  set  aside  the  application  of  Strode^s  ase 
as  being  a  special  act  of  Pai'Iiament,  vA 
dwelt  on  the  precedent  of  an  infbnnslioD 
preferred  in  the  reign  of  Maiy  against  cer 
tain  raembors  for  absenting  tfaemselresftwi 
their  dnty  in  Parliament,  which,  thoa^  H 
never  camo  to  a  conclusion,  was  not  dispct- 
ed  on  the  ground  of  right. 

The  court  were  unanimous  in  boldii^ 
that  they  had  jurisdiction,  though  the  aBs; 
ed  offenses  were  committed  in  Parliameol 
and  that  the  defendants  were  bound  to  v\ 
swor.  The  privileges  of  Parliament  i^ 
not  extend,  one  of  them  said,  to  breaebr? 
of  the  peace,  which  was  the  present  cue: 
and  all  offenses  against  the  crown,  siud  ss 
other,  were  punishable  in  the  Cooit  ci 
King's  Bench.  On  the  parties  refosing  tc 
pat  in  any  other  plea,  judgment  was  pf» 
that  they  sliould  be  imprisoned  during  ^ 
king*s  pleasure,  and  not  released  wrtboiti 
giving  surety  for  good  behavior,  and  naiac: 
submission;  that  Eliot,  as  ibe  greatest «- 
fender  and  ringleader,  should  be  6oed  » 
<£2000,  HoUis  and  Valentiue  to  a  saa^ 
amount.* 

Eliot,  the  most  distinguished  leaderof tli' 
popular  party,  died  in  the  Tower  withw^ 
yielding  to  the  submission  Acquired.  lo  ^ 
Long  Pariiament,  the  Cokumoos  came  tf 
several  votes  on  the  illeghiity  of  all  thff> 
proceedings,  both  as  to  ine  delay  in  p^' 
ing  their  habea<»  rfvrpus,  aud  the  overroj©? 
their  plea  to  the  j  jrisdiction  of  the  Kinft* 
Bench.  But  the  subject  was  revived ap*;'! 
in  a  more  distant  and  mure  titmquil  jierm- 
In  the  year  1667,  the  OotuUiOos  resol**^' 

•  Stale  Trials  vol  'it  f  rjn  RMbw«»rtb 
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that  the  act  of  4  Hen.  VITI.  concerning 
Strode  was  a  genei-al  law,  ^*  extending  to 
indemnify  all  and  every  the  members  of 
both  Houses  of  Parliament,  in  all  Pjirlia- 
cnents,  for  and  touching  any  bills,  speaking, 
reasoning,  or  declaring  of  any  matter  or  mat- 
tors  in  and  concerning  the  Parliament  to  be 
commmied  and  treated  of,  and  is  a  declara- 
tOTy  law  of  the  ancient  and  necessary  rights 
and  privileges  of  Parliament"  They  re- 
solved, also,  that  the  judgment  given  5  Car. 
I.  against  Sir  John  Eliot,  Denzil  Hollis, 
and  Benjamin  Valentine  is  an  illegal  judg- 
ment, and  against  the  freedom  and  privilege 
of  Parliament.  To  these  resolutions  the 
Lords  gave  their  concurrence ;  and  Hollis, 
then  become  a  peer,  having  brought  the 
record  of  the  King's  Bench  by  ^viit  of  error 
before  them,  they  solemnly  reversed  the 
ludgment.*  An  important  decision  with 
respect  to  our  Constitutional  law,  which  has 
established  beyond  controversy  the  great 
privilege  of  unlimited  freedom  of  speech  in 
Paiiiaiiient ;  unlimited,  I  mean,  by  any  au- 
thority except  that  by  which  the  House  it- 
self ought  always  to  restrain  indecent  and 
ii«)rderly  language  in  its  members.  It 
ions  not,  however,  appear  to  be  a  necessary 
consequence  from  the  Reversal  of  this  judg- 
ment, that  no  actions  committed  in  the  House 
by  any  of  its  members  are  punishable  in  a 
conrt  of  law.  The  argument  in  behalf  of 
flollis  and  Valentine  goes,  indeed,  to  this 
longtfi ;  but  it  was  admitted  in  the  debate 
on  the  subject  in  1667,  that  their  plea  to  the 
jurisdiction  of  the  King*s  Bench  could  not 
have  been  supported  as  to  the  imputed  riot 
in  detaining  the  speaker  in  the  chair,  though 
the  judgment  was  erroneous  in  extending 
to  words  spoken  in  Parliament;  and  it  is 
obvioiis  that  the  House  could  inflict  no  ad- 
equate punishment  in  the  possible  case  of 
treascm  or  felony  committed  within  its  walls, 
nor,  if  its  power  of  imprisonment  be  limited 
to  the  session,  in  that  of  many  smaller  of- 
Tenses. 

The  customs  on  imported  merchandises 
were  now  rigorously  enforced. f 


Cbmmhtn  gut  f^Q  \gxe  discussions  in  Par- 
pay  cot-    lament,  and  the  growing  disposi- 


tion to  probe  the  legality  of  all 

Cs  of  the  crown,  rendered  the  merchants 

txBore    disooiitented  than  ever.     Richard 

dunnbers,  ha:vTng  refused  to  pay  any  fnr- 

*  HatfleD,  p.  212,  242.  t  Roshwoitb. 


ther  duty  for  a  bale  of  silks  than  might  be 
required  by  law,  was  summoned  before 
the  privy-council.  In  the  presence  of  that 
board  he  was  provoked  to  exclaim,  that  in 
no  part  of  the  world,  not  even  in  Turkey, 
were  the  merchants  so  screwed  and  wrung 
as  in  ISngland.  For  these  hasty  words  an 
informatiom  was  preferred  against  him  in 
the  Star  Chamber ;  and  the  court,  being  of 
opinion  that  the  words  were  intended  to 
make  the  people  believe  that  his  majesty's 
happy  government  might  be  termed  Turk- 
ish tyranny,'  manifested  their  laudable  ab- 
horrence of  such  tyi*anny  by  sentencing 
him  to  pay  a  fine  of  <£2000,  and  to  make  a 
humble  submission.  Chambers,  a  sturdy 
Puritan,  absolutely  refused  to  subscribe  the 
form  of  submission  tendered  to  him,  and 
was,  of  course,  committed  to  prison ;  but 
the  Court  of  King^s  Bench  admitted  him  to 
bail  on  a  habeas  corpus,  for  which,  as  White- 
lock  tells  us,  they  were  reprimanded  by  the 
council.* 

There  were  several  instances,  besides 
this  just  mentioned,  wherein  the  commend* 
judges  manifested  a  more  cour-  We  behavutr 
ageous  spirit  than  they  were  able  t>m«  uTstan- 
constantly  to  preserve;  and  the  ^** 
odium  under  which  their  memory  labors  for 
a  servile  compliance  with  the  court,  espe- 
cially in  the  case  of  ship-money,  renders  it 
but  an  act  of  justice  to  record  those  testi- 
monies they  occasionally  gave  of  a  nobler 
sense  of  duty.  They  unanimously  declar- 
ed, when  Charles  expressed  a  desire  that 
Felton,  the  assassm  of  the  Duke  of  Buck- 
ingham, might  be  put  to  the  n&ck  in  order 
to  make  him  discover  his  accomplices,  that 
the  low  of  England  did  not  allow  the  u^e 
of  torture*  This  is  a  remarkable  proof  tJiat, 
amid  aU  the  aibitraiy  principles  and  arbitra- 
ry measures  of  the  time,  a  truer  sense  of 
the  invtolabiiity  of  law  had  begun  to  prevail, 
and  that  the  free  Constitution  of  England 
was  working  off  the  impurities  with  which 
violence  had  stained  it;  for  though  it  be 
most  certain  that  the  law  never  recognized 
the  use  of  torture,  there  had  been  many 
instances  of  its  employment,  and  even  with- 

«  KoBhworth.  State  Trials,  iiL,  373.  Whito 
lock,  p.  12.  Cbambem  applied  several  times  Im 
redress  fc9  die  Long  Parliament  on  account  of  this 
and  subsequent  injories,  bat  seems  to  have  been 
craeUy  neglected,  whUe  they  were  voting  lai^e 
sams  to  those  who  had  suffered  mach  less,  and  fa( 
died  in  poverty. 
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ia  a  few  jears.*  In  this  pubbc  osseitioo 
of  its  illegality,  the  judges  conferred  an  em- 
inent service  on  their  countiy,  and  doubt- 
less saved  the  king  and  his  councU  much 
additional  guilt  and  infamy  which  they 
would  have  incurred  in  the  course  of  their 
career.  They  declared  about  the  same 
time,  on  a  reference  ;o  them  concerning 
certam  disrespectful  words  alleged  to  have 
been  spoken  by  one  Pine  against  the  king, 
that  no  words  can  of  themselves  amount  to 
treason  within  the  statute  of  Edward  Ill.f 
They  resolved,  some  years  after,  that 
Prynne  s,  Burton*s,  and  Bastwick^s  libels 
against  the  bishops  were  no  treason.}  Id 
their  old  controversy  with  the  ecclesiastical 
jurisdiction,  they  were  inflexibly  tenacious. 
An  action  having  been  brought  against  some 
members  of  the  High  Commission  Court 

*  I  bftve  remarked  in  ionner  pasaagei  that  the 
rack  was  much  employedi  especially  against  Bo- 
man  Catholics,  under  Elizabeth.  Those  accased 
of  the  ganpowder  conspiracy  were  also  severely 
tortorod ;  and  others  in  the  reign  of  James.  Coke, 
in  the  Coontess  of  Shrewsbury's  case,  1613,  State 
Trials,  ii.,  1773,  mentions  it  as  a  privilege  of  the 
nobility,  that  "their  bodies  are  not  subject  to  tor- 
tare  in  catts&  criminis  lesass  majestatis."  Yet,  in 
his  third  Institute,  p.  35,  he  says,  the  rack  in  the 
Tower  was  brought  in  by  die  Duke  of  Exeter, 
under  Henry  VL^.tod  is,  therefore,  familiarly  call- 
ed the  Duke  of  Exeter's  daughter ;  and  after  quot- 
ing Fortescue  to  prove  the  practice  illegal,  con- 
cludes, "There  is  no  law  to  warrant  tortures  in 
this  land,  nor  can  they  be  justified  by  any  pse- 
soriptkin,  being  so  lately  broagfat  in."  Bacon  ob- 
serves, in  a  tract  written  in  1603,  "  In  the  highest 
cases  of  treason,  torture  is  used  for  discoveiy,  and 
not  for  evidence,"  i.,  ud3.  See,  also,  Miss  Aikin's 
Memoirs  of  James  L,  IL,  158. 

[This  subject  has  been  learnedly  elucidated  by 
Mr.  Janline,  ia  his  "  Reading  on  the  Use  of  Toiture 
in  the  Crimina  Law  of  EngUnd,"  1837.  The  his- 
torical facts  sre  very  well  brought  together  in  this 
essay ;  but  I  can  not  agree  with  this  highly  intel- 
ligent author  in  considering  the  use  of  torture  as 
having  been  "lawful  as  an  act  of  prerogative, 
daongh  not  so  by  the  oommon  and  statute  law,"  p. 
59  The  whole  tenor  of  my  own  views  of  the  Con- 
stitution, as  developed  in  this  and  in  former  works, 
forbids  my  acquiescence  in  a  theory,  which  does, 
as  it  seems  to  me,  go  the  full  length  of  justifying, 
in  a  legal  sense,  the  violent  proceedings  of  the 
crown  under  all  the  Plantagenets,  Tudors,  and 
Stuarts.    184$.] 

t  State  Trials,  iii.,  359.  This  was  a  very  im- 
poctant  determination,  and  put  an  end  to  such  ty- 
rannical persecution  of  Eoman  CathcUcs  for  bare 
expressions  of  opinion  as  had  been  used  under 
Elbeabeth  and  James. 

t  Roshworth (abridgod), ii.,  053  Str ifTords L ct- 
Icrs,  ii..  74. 


for  false  imprisonment,  the  king,  oa  Lii  d' 
remonstrance,  sent  a  message  to  desire  that 
the  suit  might  not  proceed  till  he  should 
have  conversed  with  the  j  udges.  The  chisi 
justice  made  answer  that  thej  were  boood 
by  their  oaths  not  to  delay  the  course  of 
justice ;  and  afler  a  contention  befora  the 
privy -council,  the  comniissionoi's  wcra  com- 
pelled to  plead.* 

Such  instances  of  firmness  serve  lO  si 
tenuate  those  unhappy  deficiencies  which 
are  more  notorious  in  histoiy.  Had  ths 
judges  been  as  numerous  and  indepeodeDt 
as  those  of  the  Parliament  of  Paris,  they 
would  not  probably  have  been  wanting  io 
equal  vigor ;  but,  holding  their  offices  at  the 
king^s  will,  and  exposed  to  the  displeasure 
of  his  councU  whenever- they  opposed  bo; 
check  to  the  prerogative,  they  held  a  vacil- 
lating course,  which  made  them  oboouooi 
to  those  who  sought  for  despotic  power, 
while  it  forfeited  the  esteem  of  the  oatioo. 

In  pursuance  of  the  system  m.  ?pted  bj 
Charleses  ministers,  they  had  re-   .      ^ 
course  to  exactions,  some  odious  «i  to  ivm 
and  obsolete,  some  of  veiy  ques-  '***  ""^'^ 


tionable  legality  i  and  others  clear-  f^'V^^' 
ly  against  law.  Of  the  former 
class  may  be  reckoned  the  compositions  fu 
not  taking  the  orddr  of  knighthood.  Tka 
early  kings  of  England,  Henry  III.  va^ 
Edward  I.,  very  little  in  the  spirit  of  chiv- 
alry, had  introduced  the  practice  of  sum 
moning  their  military  tenants,  holding  <£^ 
per  annum,  to  receive  knighthood  at  their 
hands.  Those  who  declined  tliis  hooor 
were  permitted  to  redeem  their  abseoce 
by  a  moderate  fine.f  Elizabeth  ones  in 
her  reign,  and  James,  had  availed  thea- 
selves  of  this  ancient  right;  but  the  chang 
.  *"\Vhitek)ck,  16.  Kennet,  63.  We  find  in  Ky 
mer,  xix.,  279,  a  commission,  dated  May  6, 1(31. 
enabling^  the  privy-ooancil  at  all  times  to  ooae. 
**  to  hear  and  examine  all  differences  which  ifat3 
arise  betwixt  any  of  oar  oonrts  of  justice,  espedil- 
ly  between  the  civil  and  ecdesiastical  juiidi^ 
tions,"  &a  This  was,  in  all  probability,  oonm^e' 
by  Land,  or  some  of  those  who  did  not  favor  the 
oommon  law.  Bat  I  do  not  find  that  any  thingvu 
done  onder  this  commission,  which,  I  need  banfl; 
say,  was  as  illegal  as  most  of  the  king's  other  p(» 
ceedings. 

.  t  9  Inst,  5D3.  ^  The  regolations  contained  intb* 
statnte  de  militibas,  1  Ed.  II.,  thob|fa  appareotlj 
a  temporary  law,  seem'to  have  beenaBsideradby 
Coke  as  permanently  binding.  Yet  in^i^ff'''^ 
the  estate  reqniriog  knighthoodr  or  a  co^*"** 
fiir  it,  is  fixed  at  JC20  per  anuam. 


V 


/ 


Cha.  I.— 16S9-40.] 


FROM  HEXllY  VII.  TO  GEORGE  H 


24a 


m  tihe  value  of  money  rendered  it  far  more 
oppressive  than  formerly,  tboagb  limited  to 
fte  holders  of  c£40  per  annum  in  military 
tenure.    Commissioners  were  now  appoint- 
ed to  compound  with  those  who  had  neg- 
lected some  years  before  to  obey  the  procla- 
mation, summoning  them  to  receive  knight- 
hood at  the  king's  coronation.*     In  p&rtic- 
alar  instances,  very  severe  fines  are  record- 
ed to  have  been  imposed  upon  defaulters, 
|«robably  from  some  poDtical  resentment,  f 
Still  greater  dissatisfaction  attended  the 
king*s  attempt  to  revive  the  an- 
cient laws  of  the  forests  ;  those 
laws  of  which,  in  elder  times,  so  many  com- 
plaints had  been  heard,  exacting  money  by 
means  of  pretensions  which  long  disuse  had 
rendered  dubious,  and  showing  himself  to 
^hose  who  lived  on  the  borders  of  those  do- 
nalos  in  the  hatefal  light  of  a  litigious  and 
encroaching  neighbor.    The  Earl  of  Hol- 
land held  a  court  almost  every  3^ear,  as 
chief-justice  in  eyre,  for  the  recoveiy  of 
rhe  lung's  forestal  rights,  which  made  great 
havoc  "With  private  property.     No  prescrip- 
tion could  be  pleaded  ngninst  the  k'ing*s  title, 
which  was  to  be  found,  indeed,  by  the  in- 
•|nest  of  a  jury,  but  under  tlie  direction  of 
a  veiy  partial  tribunal.     The  royal  forests 
in  Essex  were  so  enlarged  that  they  were 
hyperfoofically  said  to  include  the  whole 
c»nnQr.t    The  Earl  of  Southampton  was 
nearly  ruined  by  a  decision  that  stripped 
tiim  of  his  estate  near  the  New  Forest. § 
'Rie  boundaries  of  Rockingham  forest  were 
ncreased  from  six  miles  to  sixty,  and  enor- 
anoos  fines  imposed  on  the  trespassers.  Lord 
Satisbniy  being  amerced  yi  o£20,000.  Lord 

%Vestmoreland  in  <£19,000,  Sir  Christopher 

■      i»  III  ..I.— ....  --■■. 

*  According  to  a  speech  of  Mr.  Hyde  in  the 

Long  Ptrliament,  not  only  military  tenants,  bat  all 

otfaerSp   sad  even  lefseei  and  merchants,  were 

sfuamooed  before  the  council  on  this  aocoant. — 

Pari.  Hist.,  it.,  948.    This  was  evidently  illegal, 

c*«peciBlly  if  Ae  Statatom  de  militihns  was  in 

force,  wbidi  by  express  words  exempts  them.    See 

Mr.  Blob's  History  of  British  Xmpire,  ii.,  293. 

'l*here  is  still  some  dilBcalty  abont  Uiis,  which  I 

<ran  not  clear  np,  nor  comprehend  why  the  title,  if 

iZ  ooald  be  had  for  asking,  was  so  continaally  de- 

crtined,  unless  it  were,  as  Mr.  B.  hints,  tliat  the  fees 

of  knighthood  greetly  exceeded  the  composition. 

fexhaps  none  who  crnld  not  prove  their  gentility 

v9'ere  admitted  to  the  hones,  tboagh  the  fine  was 

o'Xtorted  firom  them.    It  is  said  that  the  king  got 

jCtOOfiOOhy  this  resource. — ^Macanlay,  ii.,  107. 

i^  f  Biubworth  Abr.,  ii.,  10^. 

c«s^'    *  StrmffonVi  Letters,  i.,  335.     $  Id.,  p.  463,  4C7. 
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Hatton  in  dC12,000.*     It  is  pi-ohable  iJiat 
much  of  these  was  remitted. 

A  greater  profit  was  derived  from  a  still 
more  pernicious  and  indefensible 
measure,  the  establishment  of  a 
chartered  company,  with  exclusive  privile- 
ges of  making  soap.  The  recent  statute 
against  monopolies  seemed  to  secure  the 
public  against  this  species  of  grievance. 
Noy,  however,  the  attorney -general,  a  law* 
yer  of  uncommon  eminence,  and  lately  a 
strenuous  asserter  of  popular  rights  in  the 
House  of  Commons,  devised  this  project, 
by  which  he  probably  meant  to  evade  the 
letter  of  the  law,  since  every  manufacturer 
was  permitted  to  become  a  member  of  the 
company.  They  agreed  to  pay  eight 
pounds  for  overy  ton  of  soap  made,  as  well 
as  oC  10,000  for  their  charter*  For  this 
tliey  were  empowered  to  appoint  search- 
ers, and  exoi'cise  a  soit  of  inquisition  over 
the  trade.  Those  dealers  who  resisted 
their  interference  were  severely  fined,  on 
informations  in  the  Star  Chamber.  Some 
years  afterward,  however,  the  king  receiv 
ed  money  from  a  new  corporation  of  soap 
makers,  aud  revoked  the  patent  of  the  fur 

mer.f 

This  precedent  was  followed  in  the  erec- 
tion of  a  similar  company  of  starch-makers, 
and  in  a  great  vai'iety  of  other  grants,  which 
may  be  traced  in  Rymer'g  FoBdera,  and  in 
the  proceedings  of  the  Long  Parliament; 
till  monopolies,  in  transgression  or  evasion 
of  the  late  statute,  became  as  common  as 
they  had  been  under  James, or  Elizabeth. 
The  king,  by  a  proclamation  at  York  in 
1639,  beginning  to  feel  the  necessity  of  di» 
minishing  the  publio  odium*  revoked  all 
these  grants.t  He  annulled,  at  the  same 
time,  a  number  of  commissions  that  had 
been  issued  in  order  to  obtain  money  by 
compounding  with  offenders  against  penal 

"  Strafford's  Letters,  ii.,  117.  It  is  well  known 
that  Charles  made  Richmond  Paik  by  means  of  de- 
priving many  proprietors  not  only  of  common  rights, 
but  of  their  freehold  lands. — Clarendon,  i.,  176.  !• 
is  not  clear  that  they  were  ever  compensated ;  but 
I  think  this  probable,  as  the  matter  excited  no 
great  clamor  in  the  hoog  Parliament.  And  Uiere 
is  in  Eymer,  xz.,  585,  a  commission  to  C9ttington. 
and  others,  directing  them  to  compound  with  the 
owners  of  lands  within  tlid  intended  inclosurea. 
Dec.  Id,  1634. 

t  Kennet,  64.  Eashworth  Abridg.,  ii,  13^. 
Strafibrd's  Letters,  i.,  446.  Eymer  xix..  823 
Laud's  Diary,  51.  t  Bymer  xx..  3W. 
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vtatntes.  The  catologne  of  these,  as  well 
us  of  the  mooopolies,  is  very  curious.  The 
former  were,  in  truth,  rather  vexatious  than 
illegal,  and  sustained  by  precedents  in  what 
were  called  the  golden  ages  of  Elizabeth 
and  James,  though  at  all  times  the  source 
of  great  and  just  discontent.  /^ 
The  name  of  Noj  has  acquired  an  unhap- 
py celebrity  by  a  far  more  famous 
invention,  which  promised  to  re- 
alize the  most  sanguine  hopes  that  could 
have  been  formed  of  carrying  on  the  govera- 
ment  for  an  indefinite  length  of  time  with- 
out the  assistance  of  Parliament.  Shaking 
off  the  dust  of  ages  from  parchments  in  the 
Tower,  this  man  of  venal  diligence  and  pros- 
tituted learning  discovered  that  the  sea-ports 
and  even  maritime  counties  had  in  early 
times  been  sometimes  called  upon  to  fur- 
nish ships  for  the  public  service ;  nay,  there 
were  instances  of  a  similar  demand  upon 
some  inland  places.  Noy  himself  died  al- 
most immediately  afterward.  Notwith- 
standing his  apostasy  from  the  public  cause, 
it  is  just  to  remark  that  we  have  no  right 
to  impute  to  him  the  more  extensive  and 
more  unprecedented  scheme  of  ship-money 
is  a  general  tax,  which  was  affcerward  car- 
ried into  execution ;  but  it  sprang  by  natu- 
ral consequence  from  the  former  measure, 
according  to  the  invariable  course  of  en- 
croachment, which  those  who  have  once 
bent  the  bws  to  their  wiO  ever  continue  to 
pursue.  The  first  writ  issued  from  the 
council  in  October,  1634.  It  was  directed 
to  the  magistrates  of  London  and  other 
sea-port  towns.  Reciting  the  depredations 
lately  committed  by  pirates,  and  slightly  ad- 
verting to  the  dangers  imminent  in  a  season 
of  general  war  on  the  Continent,  it  enjoins 
them  to  provide  a  certain  number  of  ships 
of  war  of  a  prescribed  tonnage  and  equi- 
page, empowering  them  also  to  assess  all 
the  inhabitants  for  a  contribution  toward 
this  armament  according  to  (heir  substance. 
The  citizens  of  London  humbly  remonsti-a- 
ted  that  they  conceived  themselves  exempt, 
by  sundiy  charters  and  acts  of  Parljamentf 
from  bearing  snoh  a  charge.  Bat  the  coun- 
cil peremptorily  compelled  their  submission ; 
and  the  murmurs  of  inferior  towns  were 
stOl  more  easily  suppressed.  ,  This  is  said 
to  have  cost  the  city  of  London  f£35,000.* 

*  Kenzket,  74,  75.    Straflbrd  Letters,  i.,  3581 
dome  petty  sea-ports  in  Sussex  refosed  to  pay 


There  wanted  not  reasons  in  the  cabiael 
of  Charles  for  placing  the  navy  at  this  tioM 
on  a  respectable  footing.  Algerine  piratet 
had  become  bold  enough  to  infest  the  Chso- 
ncl ;  and  what  was  of  more  serious  import- 
aoce,  the  Dutch  were  rapidly  acquiriDgi 
maritime  preponderance,  which  excited  a 
natural  jealousy,  both  for  our  commerce, 
and  the  honor  of  our  flag.  This  commer- 
cial rivalry  conspired  with  a  far  more  pow- 
erful motive  at  court,  an  abhorrence  of  ev- 
eiy  thing  Republican  or  Calvinistic,  to  make 
our  course  of  policy  toward  HoUnnd  oot 
only  unfriendly,  but  insidious  and  inimical 
in  the  highest  degree.  A  seeret  treaty  ii 
extant,  signed  in  1631,  by  which  Cfaariei 
engaged  to  assist  the  King  of  Spain  in  the 
conquest  of  that  great  Protestant  commoa- 
wealth,  retaining  the  isles  of  Zealand  as  thu 
price  of  his  co-operation.* 

Yet,  with  preposterous  inconsisto  cj  as 
well  as  Ul  faith,  the'  two  characteriaiics  of 
all  this  unhappy  princess  foreign  policytwe 
find  him  in  the  next  year  cany'mg  on  a 
negotiation  with  a  disaflfected  party  ia  the 
Netherlands,  in  some  sti-ange  expectato 
of  obtaining  the  sovereignty  on  their  eepe* 
ration  from  Spain.  Loi-d  Cottington  be- 
titiyed  this  iutrigue  (of  which  one  whoia 
we  should  little  expect  to  find  in  these  patlu 
of  conspiracy,  Peter  Paul  Rubens,  waa  the 
negotiator)  to  the  court  of  Madrid.f  It 
was,  in  fiict,  an  unpardonable  and  unpro- 
voked breach  of  faith  on  the  king's  part, 
and  accounts  for  the  inditferonce,  to  aay  na 
more,  which  that  government  always  ahoW' 
ed  to  his  misfortunes.  Charles,  whose  do- 
mestic position  rendered  a  pacific  system  ai>- 
solutely  necessai'yf'busled  hinaself,  far  mora 
than  common  history  has  recorded,  witli 
the  affairs  of  Europe.  He  was  engaged  in 
a  tedious  and  unavailing  negotiatioa  witli 
both  bi-anches  of  the  house  of  AustriafeftpB* 
cially  with  the  court  of  Madrid,  for  the  res- 
ship-money  ;  bat,  finding  that  the  sheriff  ba^  "^ 
tbority  to  distrain  on  them,  snhmitted.  The  dep» 
ty-lieatenants  of  DeTonshire  wrote  to  the  coao(9 
in  behalf  of  some  towns  a  few  miles  distut  frtia 
the  sea,  that  they  might  be  spared  fvora  this  ui. 
saying  it  was  a  novelty.  Bat  they  were  8aBui>» 
ed  to  London  for  this,  and  received  a  repniau" 
for  their  interference. — Id.,  372. 

*  Clarendon  State  Papers,  i,  49,  and  ii..  Append' 
p.  xxvi. 

t  This  carions  intri^^o,  before  nnlmown.  I  ^ 
lieve,  to  history,  was  brought  to  li^bt  by  I« 
Hordwicke. — State.  Popers,  ii.,  51. 
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t'ttqtian  of  the  Falatiiuite.    Be  took  a  much 
greater  interest  than  his  father  had  dooe  in 
the  Ibrtunea  of  his  sbter  and  her  family ; 
bat,  like  his  father,  ho  fell  into  the  delusion 
that  the  cabinet  of  Madrid,  for  whom  be 
covld  effect  bat  little,  or  that  of  Vienna,  to 
tvhom  ho  could  offer  nothing,  would  so  far 
realise  the  cheap  professions  of  friendship 
they  ware  always  making,  as  to  aacrilice  a 
cooqnest  wherein  the  preponderance  of  the 
house  of  Austria  and  the  Catholic  religion 
in   Qermany  was    so  deeply  concerned. 
They  drew  him  on,  accordingly,  through 
the   labyrinths  of  d^omacy,  assisted,  no 
doubt,  lij  that  party  in  his  council,  composed 
at  this  time  of  Lord  Cotfington,  Secretary 
Wiodebank,  and  some  others,  who  hod  al- 
ways &Tored  Spanish  connections.*    It  ap* 
pean  that  the  fleet  raised  in  1634  was  in- 
tended, according  to  an  agreement  entered 
into  with  Spain,  to  restrain  the  Dutch  from 
fishing  ia  the  English  seas ;  nay,  even,  as  op- 
portunities should  arise,  to  co-operate  bos* 
tilely  with  that  of  Spain  .f    After  abovo  two 
yean  spent  in  theae  negotiations,  Charles 
diaoovered  that  the  house  of  Austria  wore 
docMTiog  him;  and,  still  keeping  in  view 
the  restoration  of  his  nephew  to  the  elect- 
ordL   Agioity  and  territories,  entered  into 
stricter  relations  with  France;  a  policy 
which  might  be  deemed  congenial  to  the 

*  Sea  Clarendon  State  Papers,  i.,  490,  for  a  proof 
of  the  manner  in  which,  through  the  Hispano-popish 
party  in  the  cabinet,  the  house  of  Anstria  hoped  to 
dope  and  iiiffb"»KM'  Charies. 

t  ClaseBdoD  Slate  Papem,  i^  IQ9,  et  post.    Five 

English  ahipa  oat  of  twenty  were  to  be  at  the 

eharg^e  of  the  King  of  Spain.    Besides  this  agree- 

fflent,  according  to  which  the  English  were  only 

bound  (D  protect  the  ships  of  dpain  within  their 

own  seas,  or  the  Umits  claimed  as  inch,  there  were 

certain  secret  articles,  signed  Dec.  16, 1634,  by  one 

of  which  Charles  bound  himself,  in  case  the  Dutch 

should  not  make  restitution  of  some  Spanish  ves- 

sela  taken  by  them  within  the  English  seas,  to  sst- 

iafy  the  oonrt  of  Spain  himself  oot  of  ships  and 

goods  beloagiiig  to  the  Dutch ;  and  by  the  second, 

to  gire  secret  inatmetions  to  the  commanders  of 

his  abips,  that  when  those  of  Spain  and  Flanders 

ahotild  enooonter  their  enemies  at  open  sea,  far 

from  his  coasts  and  limits,  they  shoold  assist  them 

T  ovarHoatcbed,  and  should  give  the  like  help  to 

the  prizes  which  Cbey  shoold  meet,  taken  by  the 

Dotcb,  that  they  might  be  freed  and  set  at  liberty ; 

taking  some  oanrenient  pretext  to  jastify  it,  that 

the  Hollanders  might  not  hold  it  an  act  cf  hostility. 

Rot  no  part  of  tliia  treaty  was  to  take  effect  till 

tbo  impenal  ban  npon  the  Elector  Palatine  should 

Vc  renaoved.-— Id^  '•  \d. 


qaeen*8  inclinations,  anc*  recommended  by 
her  party  in  his  council,  tbo  Earl  of  Holland, 
Sir  Henry  Vane,  and  perhaps  by  the  Eaiis 
of  Northomberland  and  Arundel.     In  the 
first  impulse  of  indignation  at  the  duplicity 
of  Spain,  the  king  yielded  so  far  to  their 
counsels  as  to  meditate  a  declaration  of  war 
against  that  power.*    But  his  own  cooler 
judgment,  or  the  strong  dissuasions  of  Stiaf- 
ford,  who  saw  that  external  peace  was  an 
indispensable  condition  for  the  security  of 
despotism,  f  put  an  end  to  so  imprudent  a 
project,  though  he  preserved,  to  the  very 
meeting  of  the  Long  Parliament,  an  inti- 
mate connection  with  Franco,  and  even 
continued  to  carry  on  negotiations,  tedious 
and  in8incei*e,  for  an  offensive  alliance.t 
Yet  he  still  made,  from  time  to  time,  simi- 
lar overtures  to  Spain  ;§  and  this  unsteadi- 
ness, or  rather  duplicity,  which  could  not 
easily  be  concealed  from  two  cabinets  emi- 
oont  for  their  secret  intelligence,  rendered 
both  of  them  his  enemies,  and  the  instru 
ments,  as  there  is  much  roason  to  bclievo, 
of  some  of  his  greatest  calamities.     It  is 
well  known  that  the   Scots   Covenanters 
were  in  close  connection  with  Kicholieii ; 
and  many  circumstances  rendor  it  probable 
that  the  Irish  rebellion  was  countenanced 
and  instigated  both  by  him  and  by  Spain. 
This  desire  of  being  at  least  prepared  fpr 

*  Clarendon  State  Papers,  i.,  721,  761. 

t  Strafbrd  Papers,  ii.,  52,  53,  60,X>6.  Biehelien 
sent  D'Estrades  to  London  in  1637,  aocordiog  to 
P^re  Oiieans,  to  secure  the  neutrality  of  England 
in  case  of  bis  attacking  the  maritime  towns  of 
Flanders  conjointly  with  the  Dntch.  Bat  the  am* 
bassador  was  received  haas^htily,  and  the  neutral* 
ity  refused ;  which  put  an  end  to  the  scheme,  and 
so  irritated  Eicheliea,  that  he  sent  a  priest  named 
Chamberlain  to  Edinburgh  the  same  year,  in  order 
to  foment  tzQubles  in  Scotland. — R£vol.  d'Anglet, 
ill.,  42.  This  is  confirmed  by  D'Estrades  himself. 
See  note  in  Sidney  Papers,  ii.,  447,  and  Harris's 
Life  of  Charles,  189 ;  also,  Lingard,  x.,  60.  The 
connection  of  the  Scotch  leaders  with  Ricfaeltea  m 
1639  is  matter  of  notorious  hiatoi^.  It  has  lately 
been  confirmed  and  illustrated  by  an  important 
note  in  Mazare,  Hist,  de  la  Rdvolution  en  1688,  il., 
402.  It  appears  by  the  above-mentioned  note  of 
M.'Maziire,  that  the  celebrated  letter  of  the  Sooteh 
lorda,  addressed  "  Au  Roy/'  was  really  aeat^  and 
is  extant  There  aeemt  reason  to  think  that  Hen- 
rietta joined  the  Austrian  faction  about  1&39,  her 
mother  being  then  in  England,  and  very  hostile  to 
Richelieu.  This  is  in  some  degree  corroborated 
by  a  passage  In  a  letter  of  Lady  Gaiiisle.~*8idne> 
Papcrsi  ii.t  614*  X  Sidney  Papers  ii,  61U 

$  Clarendon  State  Papers,  h.,  16. 
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Extennoa  ot  WOT,  AS  Well  as  the  geoonil  SJi- 
ISS/^hi?"  *«m  of  stretching  the  preroga- 
i«Dd  j»iaoet.  tive  beyond  all  limits,  suggested 
AD  extension  of  the  former  writs  fi'om  the 
sea-ports  to  the  whole  kingdom.  Finch, 
chief  justice  of  the  Common  Pleas,  has  the 
honor  of  this  improvement  on  Noy's  scheme. 
He  was  a  man  of  Uttle  leaniing  or  respect- 
ability, a  servile  tool  of  the  despotic  cabal, 
who,  as  speaker  of  the  last  Paiiiament,  had, 
in  obedience  to  a  command  from  the  king 
to  adjourn,  refused  to  pat  the  question  upon 
a  remonstiance  moved  in  the  House.  By 
the  new  writs  for  ship-money,  properly  so 
denominated,  since  the  former  had  only  de- 
manded the  actual  equipment  of  vessels,  for 
which  inland  counties  were  of  course  JiiW^- 
ed  to  compound,  the  sheriffs  were  directod 
to  assess  every  land-holder  and  other  io* 
habitant  according  to  their  judgment  of  Ihs 
means,  and  to  enforce  the  payment  by  di»- 
tress.* 

This  extraordinary  demand  startled  e^  (  n 
those  who  had  hitherto  sided  with  the  r^.trt. 
Some  symptoms  of  opposition  were  shciwn 
in  different  places,  and  actions  were  firorght 
against  those  who  had  collected  the  money. 
Bat  the  greater  part  yielded. to  an  over- 
l>earing  power,  exercised  with  such  rigor 
that  no  one  in  this  king's  reign,  who  had 
ventured  on  the  humblest  remonstrance 
against  any  illegal  act,  had  escaped  without 
punishment.  Indolent  and  improvident  men 
satisfied  themselves  that  the  impoaition  was 
not  very  heavy,  and  might  not  be  repeated. 
Some  were  content  to  hope  that  their  con- 
tribution, however  unduly  exacted,  would 
be  faithfully  applied  to  public  ends.  Oth- 
ers were  overborne  by  ibe  authority  of  pre- 
tended precedents,  and  could  not  yet  be- 
lieve that  the  sworn  j  udges  of  the  law  would 
pervert  it  to  its  own  destruction.  The  min- 
isters prudently  resolved  to  secure,  not  the 
law,  but  its  interpreters  on  their  side.  The 
judges  of  assize  were  directed  to  inculcate 
on  their  circuits  the  necessary  obligation  of 
forwarding  the  king*s  service  by  complying 
with  his  writ.  But,  as  the  measure  grew 
more  obnoxious,  apd  strong  doubts  of  its  le- 
gality came  more  to  prevail,  it  was  thought 
expedient  to  publish  an  extra-judicial  opin- 
ion of  the  twelve  judges,  taken  at  the  king^s 
speeial  command,  according  to  the  pemi- 
eious  custom  of  that  age.  They  gave  it  as 
*  flee  the  iiutnictioni  in  Rashworth,  ii..  214. 


their  unanimous  opinion,  that  ''iriieatlic 
good  and'  safety  of  the  kingdom  in  geMn' 
is  concerned,  and  the  whole  kiDgdoin  iii 
danger,  his  majesty  might,  by  writ  ooder 
the  great  seal,  conunand  all  his  subJecU,  il 
their  charge,  to  provide  and  famish  siuh 
number  of  ships,  with  men,  munitioo,uid 
victuals,  and  for  such  time  as  he  siioald 
think  fit,  for  the  defense  and  safegoanl  of 
the  kingdom ;  and  that  by  law  he  night 
compel  the  doing  thereof^  in  case  of  refoal 
or  refractoriness ;  and  that  he  was  the  ido 
judge  both  of  the  danger,  and  when  inl 
how  the  same  was  to  be  prevented  lUMi 
avoided.** 

This  premature  declaration  of  the  jodgei, 
which  was  publicly  read  by  the  Lord-keep- 
er Coventry  in  the  Star  Chamber,  did  not 
prevent  a  few  intrepid  persons  from  briog- 
ing  the  question  solemnly  before  them,  tiiit 
the  liberties  of  their  country  might  at  htA 
not  perish  silently,  nor  those  who  bad  be- 
trayed them  avoid  the  responsibility  of  a 
public  avowal  of  their  shame.  The  6rst 
thatresisted  was  the  gallant  Richard  Chao- 
bers,  who  brought  an  action  ag^unst  the 
lord-mayor  for  imprisoning  him  on  acceaot 
of  his  refusal  to  pay  bis  assessment  od  tin 
former  writ.  The  magistitite  pleaded  tiw 
writ  as  a  special  justification ;  when  Berk- 
ley, one  of  the  judges  of  the  King*8  Beodk 
declared  that  there  was  a  rule  of  law  and 
a  rule  of  government  f  that  many  things 
which  could  not  bo  done  by  the  first  mlsi 
might  be  done  by  the  other,  and  wooid  not 
sufifer  counsel  to  argue  against  the  lawfial- 
ness  of  ship  money  .♦  The  next  were  Lord 
Say  and  Mr.  Hampden,  both  of  whom  ap- 
pealed to  the  justice  of  their  conntiy;  ^ 
the  famous  decision  which  has  made  the  lit- 
ter so  illustrious,  put  an  end  to  all  attempCi 
at  obtaining  redress  by  course  cflsw- 

Hampden,  it  seems  hardly  necessaij  ti 
mention,  was  a  gentleman  of  good  H^q^ 
estate  in  Buckmghamshire,  whose  n(wi^ 
assessment  to  the  contribution  for  '*^' 
ship-money   demanded   from    his  coaoty 
amounted  only  to  twenty  shillings. f   Thi 

*  Rashworth,  253.  l%e  same  judge  decM 
ftfterwan],  in  a  charge  to  Ae  grand  jncy  of  Yvi 
that  ahip-oiODey  was  an  inaeparable  lover  of  ib0 
crown,  glancing  at  Hatton  and  Cnika  for  tfaair^ 
position  to  it — Id.,  267. 

f  Aa  it  il  impoesiblo  to  rocondle  tba  triiiof 
amoont  of  diis  denHmd  with  Hampden's  koo*" 
ettate.  tiie  tax  beinjr  proboblv  not  rnueb  I !« t  a' 
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cause,  though  properly  belonging  to  the 
Court  of  Exchequer,  was  heard,  on  account 
of  its  magnitude,  before  all  the  judges  in  the 
Exchequer  Chamber.*  The  precise  ques- 
tion, «o  far  as  related  to  Mr.  Hampden,  was, 
WhMher  the  king  had  a  right,  on  his  own 
allegation  of  public  danger,  to  require  an  in- 
land county  to  furnish  ships,  or  a  prescribed 
sum  of  money  by  way  of  commutation,  for 
the  defense  of  the  kingdom  7  It  was  ar- 
gued by  St.  John  and  Holbome  in  behalf 
of  Hampden,  and  by  the  Solicitor-general 
Littleton  and  the  Attorney-general  Banks 
for  the  crown,  t 

The  law  and  Constitution  of  England,  the 
Ar^DMois  former  maintained,  had  provided 
tm  cIm  mm.  j^  various  ways  for  the  public  safe- 
ty and  protection  against  enemies.  First, 
there  were  the  military  tenures,  which 
bound  great  part  of  the  kingdom  to  a  stipu- 
lated service  at  the  charge  of  tlie  possess- 
ors. The  cinque  ports  also,  and  several 
other  towns,  some  of  them  not  maritime, 
held  by  a  tenure  analogous  to  this,  and  were 
bound  to  fiirnish  a  quota  of  ships  or  men,  as 
the  condition  of  their  possessions  and  privi- 
eges.  These,  for  the  most  part,  are  re- 
corded In  Domesday  Book,  though  now,  in 
general,  grown  obsolete.  Next  to  this  spe- 
cific service,  our  Constitution  had  bestowed 
on  the  sovereign  his  certain  revenues,  the 
fruits  of  tenure,  the  profits  of  his  various 

sixpence  ia  the  poond/it  htm  been  ooojectored  tb«l 
hif  property  was  parpcMely  rated  low.  Bat  it  is 
hard  to  perceive  any  motive  for  this  indulgence , 
and  it  teems  more  likely  that  a  nominal  sum  wna 
fixed  upon,  in  order  to  try  the  qveatioo ;  or  that  it 
warn  only  aaseased  on  a  part  of  hia  estate. 

[Laid  Nugent  has  pablished  a  fac-simile  of  the 
return  made  by  the  aMeason  of  ship-money  for  the 
pariah  of  Great  Kimble,  wherein  Mr.  Hampden  is 
set  down  for  31«.  6<2.,  and  is  retmned,  with  many 
ocbersy  as  lefiifliag  to  pay. — ^Memoin  of  Hampden 
and  hia  Times,  voL  i.,  p.  830.  Bat  the  suit  in  the 
Excheqner  was  not  on  account  of  this  demand,  hot 
for  1M>«.,  as  stated  in  the  text,  dae  ibr  property  sit- 
uate in  the  parish  of  Stoke  Mandovile.  This  ex- 
plains {be  smallness  of  the  sum  immediately  in 
qoeatkn;  It  was  assessed  only  on  a  portion  of 
Hampden's  lands.    1845.] 

*  There  seems  to  have  been  something  nnasual, 
'.fxnot  irregular,  in  this  part  of  the  proceeding.  The 
jarooa  of  the  Exchequer  called  in  the  otherjadges, 
not  only  by  way  of  advice,  bat  (Urection,  as  the 
chief  banio  d0dare8.--State  Trials,'  15203.  And  a 
pfoof  of  this  is,  that  the  Goart  ^  Bxcheqaer  being 
equally  divided,  no  jadgment  coold  have  been  giv- 
en hy  the  barons  alone. 
*  8tate  Trials,  ill.,  8t»-lS9  2 


minor  prerogatives ;  whatever,  in  short,  he 
held  in  right  of  his  crown,  was  applicable, 
80  far  as  it  couM  be  extended,  to  the  public 
use.  It  bestowed  on  him,  moreover,  azid 
perhaps  with  more  special  application  f* 
maritime  purposes,  the  customs  on  impor 
tation  of  merchandise.  These,  indeed,  had 
been  recently  augmented  far  beyond  ancient 
usage.  "For  these  modem  impositions,** 
says  St.  John,  *•  of  the  legality  thereof  1 
intend  not  to  speak ;  for  in  case  his  majesty 
may  impose  upon  merchandise  what  hhn- 
se!f  plenaeth,  there  wiD  be  less  cause  to  tax 
the  inland  counties ;  and  in  case  he  can  not 
do  it,  it  will  be  strongly  presumed  that  he 
can  much  less  tax  them.*^ 

But  as  the  ordinaiy  revenues  might  ptDvo 
quite  unequal  to  great  exigencies,  the  Con 
stitution  has  provided  another  means,  as 
ample  and  sufficient  as  it  is  lawful  and  reg- 
ular. Parliamentary  supply.  To  this  the 
kings  of  England  have  in  all  times  had  re- 
course ;  yet  princes  are  not  apt  to  ask  as  a 
concession  what  they  might  demand  of 
right.  The  frequent  loans  and  benevolen 
ces  which  they  have  required,  though  not 
always  defensible  by  law,  are  additional 
proofe  that  they  possessed  no  general  right 
of  taxation.  •  To  borrow  on  promise  of  re- 
payment— ^to  solicit,  as  it  were,  alms  from 
their  subjects,  is  not  the  practice  of  so^cr 
eigns  whose  prerogatives  entitle  them  to 
exact  money.  Those  loans  had  sometime? 
been  repaid,  expressly  to  discharge  the 
king's  conscience.  And  a  very  arbitrary 
prince,  Henry  VIII.,  had  obtained  acta  of 
Parliament  to  release  him  from  the  obliga- 
tion of  repayment. 

These  merely  probable  reasonings  pre 
pare  the  way  for  that  conclusive  and  irre- 
sistible argument  that  was  founded  on  stat- 
ute law.  Passing  slightly  over  the  charter 
of  the  Conqueror,  that  his  subjects  shall  hold 
their  lands  free  from  all  unjust  tallage,  and 
the  clause  in  John's  Magna  Charta,  that  no 
aid  or  scutage  should  be  assessed  but  by 
consent  of  the  great  council  (a  provision  not 
repeated  in  that  of  Henry  III.),  the  advo- 
cates of  Hampden  relied  on  the  25  Edw.  I., 
commonly  called  the  Confirmatio  Charta- 
rum,  which  forever  abrogated  all  taxation 
without  consent  of  Parliament;  and  thif 
statute  itself,  they  endeavored  to  prove,  was 
grounded  on  requisitions  very  like  the  pres- 
ent, for  tie  custody  of  the  sci,  which  Ed 
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wai*a  had  issued  the  year  before.  Ileoce 
It  was  evident  that  the  saving  contamed  in 
that  act  for  the  accustomed  aids  and  prizes 
could  oot  possibly  be  intended,  as  the  oppo- 
site counsel  would  suggest,  to  preserve  svch 
exactions  as  ship-mouey/but  reJateu  j}  txie 
established  feudal  aids,  and  td  the  aociont 
customs  on  merchandise.  They  dwelt  less, 
however  (probably  through  fear  of  having 
this  exception  turned  against  them),  on  this 
important  statute  than  on  one  of  more  ce- 
lebiity,  but  of  very  equivocal  genuineness, 
denominated  Pa  '\al\^o  pon  Concedendo. 
which  is  nearly  in  the  same  words  as  the 
Confirmatio  Chartarum,  with  tlie  omission 
of  the  above-mentioned  saying.  .More  than 
one  law,  enacted  under  Edwai-d  III.,  reas- 
serts the  necessity  of  Pai'liamentary  con- 
sent to  taxation.  It  was,  indeed,  the  sub- 
ject of  frequent  remonstrance  in  that  reign, 
and  the  king  often  infringed  this  right.  But 
the  pei;^everance  of  the  Commons  was  suc- 
cessful, and  ultimately  rendered  the  prac- 
tice conformable  to  the  law.  In  the  second 
year  of  Richard  II.,  the  realm  being  in  im- 
minent danger  of  invasion,  the  privy-council 
convoked  an  assembly  of  peers  and  other 
great  men,  probably  with  a  view  to  avoid 
the  summoning  of  a  Parliament.  This  as- 
sembly lent  their  own  money,  but  declared 
that  they  could  not  provide  a  remedy  with- 
out charging  the  Commons,  which  could 
not  be  done  out  of  Parliament,  advising  that 
one  should  be  speedily  summoned.  This 
precedent  was  the  more  impottant,  as  it 
tended  to  obviate  that  ailment  from  peril 
and  necessity,  on  which  the  defenders  of 
ship-money  were  wont  to  rely.  But  they 
met  that  specious  plea  more  directly. 
They  admitted  that  a  paramount  overruling 
necessity  silences  the  voice  of  law ;  that  in 
actual  invasion,  or  its  immediate  prospect, 
the  rights  of  private  men  must  yield  to  the 
safety  of  the  whole ;  that  not  only  the  sov- 
ereign, but  each  man  in  respectof  his  neigh- 
bor, might  do  many  things  absolutely  illegal 
at  other  seasons ;  and  this  served  to  distin- 
guish tlie  present  case  from  some  strong 
acts  of  prerogative  exerted  by  Elizabeth  in 
1588,  when  the  liberties  and  religion  of  the 
people  were  in  the  most  apparent  jeopardy. 
But  here  there  was  no  overwhelming  dan- 
ger ;  the  nation  was  at  peace  with  all  the 
world :  could  the  piracies  of  Turkish  cor- 
lairs,  or  Aven  tho  insolence  of  rival  neigh- 


bors, be  reckoned  among  those  instant  per- 
ils for  which  a  Parliament  wouU  provide  tM 
late? 

To  the  precedents  alleged  on  the  other 
side,  it  was  replied,  that  no  one  of  tbem 
met  the  case  of  an  inland  county ;  that  sucb 
as  were  before  the  25  Edw.  I.  were  suf- 
ficiently repelled  by  that  statute,  sacb  u 
occurred  under  Edward  III.  by  the  hter 
statutes,  and  by  the  remonstrances  of  Par- 
liament during  his  reign ;  and  there  were 
but  very  few  afterward.  But  that,  in  i 
matter  of  statute  law,  they  ought  not  tp 
be  governed  by  precedents,  even  if  sacb 
could  be  adduced.  Before  the  latter  end  of 
Edward  I.'s  reign,  St.  John  observes,  '*AII 
things  concerning  the  king's  prerogstire 
and  the  subject*s  liberties  were  upon  un- 
certainties." **  The  govemroent,"  says 
Holborne  truly,  *'  was  more  of  force  don 
law.**  And  this  is  unquestionably  applica- 
ble, in  a  less  degi*ee,  to  many  later  ages. 

Lastly,  the  Petition  of  Kight,  that  nobte 
legacy  of  a  slandered  Parliament,  reciting 
and  confinning  the  ancient  statutes,  bad  es- 
tablished that  no  man  thereafter  be  com- 
pelled to  make  or  yield  any  gift,  loan,  be- 
nevolence, tax,  or  such  like  charge,  without 
common  consent  by  act  of  Parliament. 
This  latest  and  most  complete  recognitioB 
must  sweep  away  all  contrary  precedent, 
and  could  not,  without  a  glaring  violation  of 
its  obvious  meaning,  be  stretched  into  an 
admission  of  ship-money. 

The  king*s  counsel,  in  answer  to  these 
arguments,  appealed  to  that  series  of  recordi 
which  the  diligence  of  Noy  had  collected. 
By  far  the  greater  part  of  these  were  com- 
missions of  anny.  But  several,  even  of 
those  addressed  to  inland  to^'us  (and,  if 
there  were  no  service  by  tenure  in  ti:« 
case,  it  does  not  seem  easy  to  distiD^oirb 
these  in  principle  from  counties),  bore  a 
very  strong  analogy  to  the  present.  They 
were,  however,  in  early  times.  No  suffi- 
cient answer  could  be  offered  to  the  stat- 
utes that  had  prohibited  unparfiamoDt»7 
taxation.  The  attempts  made  to  elude 
their  force  were  utterly  ineftectual,  w 
those  who  are  acquainted  with  their  em- 
phatic language  may  well  conceive.  But 
the  council  of  Charies  the  First,  and  the 
hirelings  who  ate  their  bread,  disdained  to 
rest  their  claim  of  ship  money  (big  ns  it  ^v« 
with  other  and  still  more  novel  schemes^  on 


COA.  L<-1JBSJ9-40.1 


FaOM  HSN&Y  VU.  TO  OJBOBaB  O. 


251 


obscure  records,  or  on  enTito  aboat  the 
roeaDiDg  of  statutes.  They  resorted  rath- 
er to  the  fsTorite  topic  of  the  times*  the  in- 
trinsic, absolute  authority  of  the  kiug.  This 
the  Attoroej-^eneral  Banks  placed  in  the 
very  front  of  his  argument.  "  This  pow- 
er," says  he,  '*  is  innate  in  the  person  of  an 
absolute  king,  and  in  the  persona  of  the 
kings  of  England.  All  magistracy  it  is  of 
nature,  and  obedience  and  subjection  it  is 
of  nature.  This  power  is  not  any  ways 
derived  from  the  people,  but  reserved  unto 
the  king  when  positive  laws  first  began. 
For  ttie  King  of  England,  he  is  an  absolute 
monarch ;.  nothing  can  be  given  to  an  abso« 
lute  prince  but  what  is  inherent  in  his  per- 
son. He  can  do  no  wrong.  He  is  the  sole 
judge,  and  we  ought  not  to  question  him. 
\Vhere  the  law  trusts,  we  ought  not  to  dis- 
trust. The  acts  of  Parliament,"  ho  ob- 
served, *'  contained  no  express  words  to 
take  away  so  high  a  prerogative ;  and  the 
king's  prerogative,  even  ii^  lesser  matters, 
is  always  saved,  wherever  express  words 
io  not  restrain  it." 

But  this  last  argument  appearing  too  mod- 
est for  some  of  the  judges  who  pronounced 
sentence  in  this  cause,  they  denied  the 
power  of  Parliament  to  limit  the  high  pre- 
rogatives of  the  crown.    '*  This  imposition 
without  Parliament,"  says  Justice  Craw- 
ley, *'  appertains  to  the  king  originally,  and 
to  the  successor  ipso  facto,  if  he  be  a  sov- 
ereign in  right  of  his  sovereignty  from  the 
crown.     You  can  not  have  a  king  without 
these  royal  rights,  no,  not  by  act  of  Parlia- 
ment."    "Where    Mr    Uolbome,"    says 
Justice  Berkley,  **  supposed  a  fundamental 
policy  in  the  creation  of  the  frame  of  this 
kingdom,  that  in  case  the  monarch  of  Eng- 
land should  be  inclined  to  exact  from  his 
sabjects  at  his  pleasure,  he  should  be  re- 
strained, for  that  he  could  have  nothing 
from  them  but  upon  a  common  consent  in 
Paifiameat ;  he  is  utteriy  mistaken  herein. 
The  law  knows  no  such  king-yoking  policy. 
Tbe  law  is  itself  an  old  and  trusty  servant 
of  the  king's ;  it  is  his  instrument  or  means 
which  he  usetli  to  govcra  his  people  by :  I 
never  read  nor  heard  that  lex  was  rex ;  but 
it  is  common  and  most  true  tliat  rex  is  lex." 
VemoD,  another  judge,  gave  his  opinion  in 
f^y^  -words  x  **  That  the  kuig,  pro  bono  pub- 
lico, may  charge  his  subjects  for  tbe  safety 
mod  defense  of  the  kingdom,  notwithstand- 


ing any  act  of  Parliament,  and  that  &  stat 
ute  derogatory  fnoa  the  {nerogative  dotb 
not  bind  the  king ;  and  the  kiog  may  dis- 
peuse  with  any  law  in  cases  of  necessity." 
Finch,  the  adviser  of  the  ship-moneyi  was 
not  backward  to  employ  the  same  argument 
in  its  behalf.  *^  No  act  of  Parliament"  ha 
told  them,  "  could  bar  a  king  of  his  regality, 
as  that  no  land  should  hold  of  him,  or  bar 
him  of  the  allegiance  of  his  subjects  or  the 
relative  on  his  part,  as  trust  and  power  to 
defend  his  people ;  therefore  acts  of  Pai'lia 
ment  to  take  away  his  royal  power  in  the 
defense  of  his  kingdom  are  void ;  they  are 
void  acts  of  Parliament  to  bind  the  king  not 
to  command  the  subjects,  Xheir  persons, 
and  goods,  and  I  say,  their  money  too,  for 
no  acts  of  Pailiament  make  any  ditrerence." 

Seven  of  the  twelve  judges,  namely, 
Finch,  chief  justice  of  the  Common  Plea3« 
Jones,  Berkley,  Vernon,  Crawley,  Trevor, 
and  Weston,  gave  judgment  for  the  crown. 
Brampston,  chief  justice  of  the  Kiog*a 
Bench,  and  Davenpoit,  chief  baron  of  the 
Exchequer,  ^pronounced  for  Hampden,  but 
on  technical  reasons,  and  adhering  to  the 
majority  on  the  principal  question.  Den*' 
ham,  another  judge  of  the  same  court,  be* 
ing  extremely  ill,  gave  a  short  written  judg- 
ment in  favor  of  Hampden;  but  Justices 
Croke  and  Hutton,  men  of  considerable 
reputation  and  experience,  displayed  a  most 
praiseworthy  intrepidity  in  denying,  with- 
out the  smtdlest  qualiftcution,  the  alleged 
prerogative  of  the  crown  and  the  lawful- 
ness of  the  writ  for  ship-money.  They 
had  unfortunately  signed,  along  with  the 
other  judges,  the  above-mentioned  opinion 
in  favor  of  the  right.  For  this  they  made 
the  best  apology  they  could,  that  their  voice 
was  concluded  by  the  majority ;  but,  in  ^ 
truth,  it  was  the  ultimate  success  that 
sometimes  attends  a  stroggle  between  con- 
science and  self-interest  or  timidity.* 

The  length  to  which  this  important  cause 
was  protracted,  six  months  having  elapsed 

*  Croke,  whoso  conduct  on  the  bench  in  other 
political  qaestioQS  was  not  witliont  hlemish,  had 
resolved  to  give  jadgment  for  the  king,  but  was 
withheld  by  his  wife,  who  implored  him  not  to 
sacrifice  his  conscience  for  fear  of  any  danger  or 
prejadice  to  his  family,  being  content  to  saffcr  any 
misery  w^ith  him,  racier  than  to  be  an  occasion  tag 
him  to  violate  his  integrity. — ^^^''hitclock,  p.  25. 
Of  snch  high-minded  an<*  inflexible  women  oof 
British  history  prodaccs  mary  examples. 
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from  the  opening  speech  of  Mr.  Hampden^s 
counsel  to  the  final  jadgment,  was  of  infi- 
nite disservice  to  the  crown.  Dnring  this 
long  period,  every  man's  attention  was  di- 
rected to  tiie  Exchequer  Chamber.  The 
i»nvinctng  arguments  of  St.  John  and  Hol- 
bome,  but  still  more  the  division  on  the 
bench,  increased  their  natural  repugnance 
to  so  unusual  and  dangerous  a  prerogative.* 
Those  who  had  trusted  to  the  faith  of  the 
judges  were  undeceived  by  the  honest  re- 
pentance of  some,  and  looked  with  indigna- 
tion on  so  prostituted  a  crew.  That  re- 
spect for  courts  of  justice,  which  the  happy 
structure  of  oar  judicial  administration  has 
in  general  kept  inviolate,  was  exchanged  for 
distrust,  contempt,  and  desire  of  vengeance. 
They  heard  the  speeches  of  some  of  the 
judges  with  more  displeasure  than  even 
their  final  decision.  Ship-money  was  held 
lawful  by  Finch  and  several  other  judges, 
not  on  the  authority  of  precedents,  which 
must,  in  the*r  nature,  have  some  bounds,  but 
on  princt]'l9s  subversive  of  any  property  or 
privilege  in  the  subject.  Those  paramount 
rights  of  monarchy,  to  which  they  appealed 
to-dfiy  in  justification  of  ship-money,  might 
iD-iDorrow  serve  to  supersede  other  laws, 
mod  maintain  new  exertions  of  despotic  pow- 
er. It  was  manifest,  by  the  whole  strain 
of  the  court  lawyers,  that  no  limitations  on 
the  king's  authority  could  exist  but  by  the 
king's  sufferance.  This  alarming  tenet, 
long  bruited  among  the  churchmen  and 
courtiers,  now  resounded  in  the  baUs  of 
justice.  But  ship-money,  in  consequence, 
was  paid  with  far  less  regularity  and  more 
reluctance  than  before. f  The  discontent 
that  had  been  tolerably  smothered,  was  now 
displayed  in  every  connty ;  and  though  the 


*  Land  writes  to  Lord  Wentworth,  tliat  Croke 
»«d  Hatton  bad  both  gooe  against  the  king  very 
pearly.  **  The  aocideiita  which  have  (bUowed  upon 
It  already  are  thef  e :  First,  the  foctioii  are  grown 
veiy  bold.  Secondly,  the  king's  moneys  come  in 
a  great  deal  more  slowly  tiian  they  did  in  former 
yean,  and  that  to  a  veiy  considerable  sum.  .  Third* 
If,  it  pats  thoagfata  into  wise  and  moderate  men's 
hemiM,  which  were  better  out ;  fi>r  they  think  if  the 
judges,  which  are  behind,  do  not  their  parts  both 
exceeding  well  and  thoroughly,  it  may  mach  dis> 
temper  this  eztraordinaiy  and  great  service." — 
Btrafibrd  Letters,  li.,  170. 

t  It  is  notoriously  known  that  pressure  was 
home  with  mach  more  chcerfalness  before  the 
judgment  for  the  king  than  ever  it  was  after. — 
Clarendon,  p.  192. 


council  did  not  flinch  in  the  least  from  ex 
acting  payment,  nor  wiffingly  remit  any  put 
of  its  rigor  toward  the  uncomplying,  it  wm 
impossible  either  to  punish  the  great  body 
of  the  country  gentlemen  and  citizeDS,ortc 
restrain  their  murmurs  by  a  few  examples. 
Whether  in  consequence  of  this  unwilfiog- 
ness,  or  for  other  reasons,  die  revenne  lev- 
ied in  difllbront  years  under  the  head  of  ship- 
money  is  more  fluctuating  than  we  shonld 
expect  from  a  fixed  assessment,  but  mtjbe 
reckoned  at  an  average  sum  of  <f  200,000.* 

It  wouki  doubtless  be  unfair  to  pass  »  k- 
vere  censure  on  the  government  fjtda» 
of  Charles  the  First  for  transgros-  **^ 
sions  of  law,  which  a  long  course  of  prece- 
dents might  render  dubioua,  or  at  leart  ex- 
tenuate. But  this  common  apdogy  forhs 
administration,  on  which  the  artful  defense 
of  Hume  is  almost  entirely  grounded,  most 
be  admitted  cautiously,  and  not  until  we 
have  well  considered  how  6r  such  prece- 
dents could  be  brought  to  support  it  Ths 
is  particularly  applicable  to  his  proclaim- 
tions.  I  have  already  pointed  out  the  com- 
parative novelty  of  these  unconstitntknil 
ordinances,  and  their  great  increase  under 
James.  They  had  not  been  fully  acquies- 
ced in;  the  Cummons  had  remons^vt^ 
against  their  abuse ;  and  Ooke,  with  otbe: 
judges,  had  endeavored  to  flx  limits  to  their 
autiiority,  very  far  within  that  whidi  they 
arrogated.  It  can  hardly,  therefore,  be  sad 
that  Charleses  council  were  ignorant  of  then 
illegality ;  nor  is  th)9  case  at  afl  parallel  to 
that  of  general  warrants,  or  any  similar  ir- 
regularity into  which  an  honest  govenmect 
may  inadvertently  be  led.  They  serre  it 
least  to  display  the  practical  state  of  the 
Constitution,  and  the  necessity  of  an  SQtin^ 
reform  in  its  spirit. 

The  proclamations  of  Charleses  reigo  arc 
far  more  numei'ous  than  those  of  vuiomu- 
his  father.  They  imply  a  pre-  wimrF*" 
rogative  of  intermeddling  with  all  ••*^^ 
matters  of  trade,  prohibiting  or  putting  or- 
der restraint  the  importation  of  various  ar- 
ticles, and  the  home  growth  of  others,  or 
establishing  regulations  for  manu&ctnivs-t 
Prices  of  several  minor  articles  were  ht^ 
by  proclamation,  and  in  one  instance  thii 

*  BashwQrth  Atar.,  ii^  341.  dareadoDr  StaK 
Papers.  1,1)00.  It  is  laid  by  Heylin  that  the  derGf 
wore  much  spared  in  tlic  assessment  of  ship-iDaDe]f 
—■Life  of  Laud,  302.  f  Rymcr  passiia 
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was  exteDded  to  f  oultiy^  batter,  and  coak.* 
The  king  declares  by  a  proclamation  that 
he  had  incorporated  all  tradesmen  and  artifi- 
cers within  London  and  three  miles  round) 
so  that  no  person  might  set  up  any  trade 
without  having  served  a  seven  years'  ap- 
prenticeship, and  without  admission  into 
such  corporation.!  He  prohibits,  in  like 
manner,  any  one  from  using  the  trade  of  a 
maltster,  or  that  of  a  brewer,  without  ad- 
mission into  the  corporations  of  maltsters  or 
brewers  erected  for  every  county4  I  know 
not  whether  these  projects  were  in  any  de- 
c:ree  founded  on  the  alleged  pretext  of  cor- 
recting abuses,  or  were  solely  designed  to 
raise  money  by  means  of  these  corporations. 
We  find,  however,  a  revocation  of  the  re- 
straint on  nuilting  and  brewing  soon  afler. 
The  illegality  of  these  proclamations  is  most 
unquestionable. 

The  rapid  increase  of  London  continued 
to  disquiet  the  court.  It  was  the  sti'ong- 
bold  of  political  and  religious  disaffection. 
Hence  the  prohibitions  of  erecting  new 
houses,  which  had  begun  under  Elizabeth, 
were  continually  repeated.§  They  had, 
indeed,  some  laudable  objects  in  view ;  to 
render  the  city  more  healthy,  cleanly,  and 
magnificent,  and  by  prescribing  the  general 
use  of  brick  instead  of  wood,  as  well  as  by 
improving  the  width  and  regularity  of  the 
Bti'eets,  to  afford  the  best  security  against 
fires,  and  against  those  epidemical  diseases 
which  visited  the  metropolis  with  unusual 
seventy  in  the  earlier  years  of  this  reign. 
The  most  jealous  censor  of  royal  encroach- 
ments will  hardly  object  to  Uie  proclama- 
tions enforcing  certain  regulations  of  police 
in  some  of  those  alarming  seasons. 

It  is  probable,  from  the  increase  which 
we  know  to  have  taken  place  in  London 
during  this  reign,  that  licenses  for  building 

*  Id^  xix.,  513.  It  may  be  corioQi  to  mention 
aomc  of  these.  Hie  best  tarkey  wu  to  be  fold  at 
As,  6d. ;  the  best  goose  at  3«.  4^ ;  the  best  pallet, 
1  f.  6d.\  three  eggs  for  a  pemiy ;  fresb  butter  at  5d. 
in  summer,  md  6d.  in  "w inter.    TbLi  was  in  1634. 

t  Id.,  XX.,  113.  t  Id.,  157. 

$  Bjrmer,xviii.,33,  et  alibi.  A  oommissioo  was 
f^rmnt&l  to  the  Sari  of  Anmdel  and  others.  May  30, 
1625,  to  inqoire  what  houses,  shops,  &c.,  had  been 
boiJt  lor  ten  years  past,  especially  since  the  last 
pnsclamatioo,  and  to  commit  the  oflTenders.  It  re- 
cites the  care  of  Eli2abeth  and  James  to  have  the 
7ity  huilt  iML  uniform  manner  with  brick,  and  also 
lo  clear  it  from  undcr-tenmts  and  base  people  vih? 
Bre  bv  begging  and  stea'ing.— Id.,  xviil.,  D7 


were  easily  obtained.  The  sane  supposi- 
tion is  applicable  to  another  class  of  procla^ 
mation,  enjoining  all  persons  who  had  resi- 
dences in  the  country  to  quit  the  capital  and 
repair  to  them.*  Yet,  that  these  were  not 
always  a  dead  letter,  appears  from  an  in* 
formation  exhibited  in  the  Star  Chamber 
against  seven  lords,  sixty  knights,  and  one 
hundred  esquires,  besides  mauy  ladies,  for 
disobeying  the  king^s  proclamation,  either 
by  continuing  in  London,  or  returning  to  n 
after  a  short  absence. f  .  The  result  of  thin 
prosecution,  which  was  probably  only  in- 
tended to  keep  them  in  check,  does  not  ap- 
pear. No  proclamation  could  stand  in  need 
of  support  from  law,  while  this  arbitrary 
tribunal  assumed  a  right  of  punishing  mis- 
demeanors. It  would  have  been  a  danger- 
ous aggravation  of  any  delinquent's  offense 
to  have  questioned  the  authority  of  a  proc- 
lamation, or  the  jurisdiction  of  the  council. 

The  security  of  freehold  rights  had  been 
the  peculiar  boast  of  the  English  law.  The 
very  statute  of  Henry  VIIL,  which  has 
been  held  up  to  so  much  infamy,  while  it 
gave  the  force  of  law  to  his  proclamations, 
interposed  its  barrier  in  defense  of  the  sub- 
ject's property.  The  name  of  freeholder, 
handed  down  with  religious  honor  from  an 
age  when  it  conveyed  distinct  privileges, 
and,  as  it  were,  a  sort  of  popular  nobility, 
protected  the  poorest  man  against  the 
crown's  and  the  lord's  rapacity.  He  at 
least  was  recognized  as  the  liber  homo  of 
Magna  Charta,  who  could  not  be  disseised 
of  his  tenements  and  franchises.  His  house 
was  his  castle,  which  the  law  respected, 
and  which  the  king  dared  not  enter.  Even 
the  public  good  must  give  way  to  his  obsti- 
nacy ;  nor  had  the  Legislature  itself  as  yet 
compelled  any  man  to  part  with  his  lands 
for  a  compensation  which  he  was  loth  to 
accept.  .  The  council  and  Star  Chambei 
had  very  rarely  presumed  to  meddle  with 
his  right ;  never,  perhaps,  where  it  was  ac* 
knowledged  and  ancient.  But  now  this 
reverence  of  the  common  law  for  the  sa- 
credness  of  real  property  was  derided  by 
thoee  who  revered  nothing  as  sacred  but 
the  interests  of  the  Church  and  crown. 
The  privy-council,  on  a  suggestion  that  the 
demolition  of  some  houses  and  shops  in  the 
vicinity  of  St.  Paul's  wonkl  show  the  Ca* 
thedral  to  more  advantage,  directed  that  the 

*  Bymcr,  xix.,  375.    t  Rushwonh  Abr.,  ii,  23* 
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owners  should  receive  such  satisfaction  as 
should  seem  reasonable ;  or,  on  dieir  refu- 
sal, the  sheriiT  was  reqmred  to  see  the  build- 
ings pulled  down,  '*  it  not  being  thought  fit 
the  obstinacy  of  those  persons  should  hin- 
der so  considerable  a  work/**  By  another 
order  of  council,  scarcely  icss  oppressive 
and  illegal,  all  shops  in  Cheapside  and  Lom- 
Dard-street,  except  those  of  goldsmiths,  were 
directed  to  be  shut  up,  that  the  avenue  to 
St.  PanPs  might  appear  more  splendid ; 
and  the  mayor  and  aldermen  were  repeat- 
edly threatened  for  remissness  in  executing 
this  mandate  of  tyranny,  f 

In  the  great  plantation  of  Ulster  by  James, 
tHe  city  of  London  had  received  a  grant  of 
extensive  lands  in  the  county  of  Deny,  on 
certain  conditions  prescribed  in  their  char- 
ter. The  settlement  became  flourishing, 
and  enriched  the  city ;  but  the  wealth  of 
London  was  always  invidious  to  the  crown, 
as  well  as  to  the  needy  courtiers.  On  an 
information  filed  in  the  Star  Chamber  for 
certain  alleged  breaches  of  their  charter,  it 
was  not  only  adjudged  to  be  foifeited  to  the 
king,  but  a  fine  of  ^70,000  was  imposed  on 
the  city.  They  paid  this  enormous  mulct, 
but  were  kept  out  of  their  lands  till  restored 
oy  the  Long  Parliament.!  In  this  proceed- 
ing Charles  forgot  his  duty  enough  to  take 
a  very  active  share,  personally  exciting  the 
court  to  give  sentence  for  himself.§  Is  it 
then  to  be  a  matter  of  surprise  or  i-eproach, 
that  the  citizens  of  London  refused  him  as- 
sistance in  the  Scottish  war,  and  through 
the  ensuing  times  of  confusion  harbored  an 
imphcabie  resentment  against  a  sovereign 
who  had  so  deeply  injured  them  ? 

We  may  advert  in  this  place  to  some  otli- 

*  Bxuhworth  Abr.,  ii.,  79.  f  Id.,  p.  313. 

X  B^sbworth  Abr.,  iii,  123.  Wbitelock,  p.  35. 
Stndford  Letters,  L,  974.  et  tlibi.  Bee  what  Clar- 
endOD  says,  p.  fi03  (ii.,  151,  edit  ISM).  The  aee- 
ond  of  these  teUa  .«s  that  the  city  offered  to  boild 
fix  the  king  a  palace  in  St  James'a  Park  by  way 
of  compositioD,  which  was  refaaed.  If  thii  be  trae, 
it  mast  allude  to  the  palace  already  projected  by 
bim,  the  magnHioeiit  designs  fer  which  by  Inigo 
Jones  are  well  known.  Had  tiiey  been  exeeated, 
the  matropoUs  would  have  possessed  a  splendid 
moDiunent  of  Palladian  architectare,  and  the  re- 
proach ■ometixnes  thrown  on  England,  of  wanting 
a  fit  mansion  for  its  monarchs,  woald  have  been 
pi  evented.  Bat  iSie  Bxchequer  of  Charles  I.  had 
never  been  in  aitch  a  state  as  to  render  it  at  nil 
probable  that  he  conld  undertake  so  costly  a  work. 

I  Strafford  Letters,  i..  340. 


er  Stretches  of  power,  which  no  one  can 
pretend  to  justify,  though  in  general  they 
seem  to  have  escaped  notice  amid  the  enor- 
mous mass  of  national  grievances.  A  com- 
mission was  issued  in  1635,  to  the  recorder 
of  London  and  others,  to  examine  all  per 
sons  going  beyond  seas,  and  tender  to  then 
an  oath  of  the  most  inquisitorial  nnture.' 
Certain  privy-counselors  were  empowere. 
to  enter  the  House  of  Sir  Robert  Cotton, 
and  search  his  books,  records,  and  papers, 
setting  down  such  as  ought  to  belong  to  the 
crown. f  This  renders  probable  wh«twe 
find  in  a  writer  who  had  the  best  means  of 
information,  that  Secretary  Windebank,  by 
virtue  of  an  order  of  council,  entered  Sii 
Edward  Cokeys  house  while  he  lay  on  Ki 
death-bed,  and  took  away  his  manoscrlpti 
together  with  his  Inst  will,  which  vas  nev- 
er returned  to  his  family. t  The  H!?li 
Commission  Court  were  enabled,  by  tfce 
king^s  **  supreme  power  ecclesiastical,'^  to 
examine  such  as  were  charged  with  offeoi- 
es  cognizable  by  them  on  oath,  which  nianj 
had  declined  to  take,  according  to  the  knoivT 
maxims  of  English  law.§ 

It  would  be  improper  to  notice  as  iHefiJ 
or  irregular  the  practice  of  granting  dispen- 
sations in  particular  instances,  either  frfoi 
general  acts  of  Parliament  or  the  local  stat- 
utes of  colleges.  Such  a  prerogative,  ai 
least  in  the  former  case,  was  founded  on 
long  usage  and  judicial  recognition.  Charles, 
however,  transgressed  its  admitted  boaodi 
rics  when  he  empowered  others  to  dispell' 
with  them  as  there  might  be  occasion. 
Thus,  in  a  commission  to  the  presideot  loo 
council  of  the  North,  directing  them  to  com- 
pound with  recusants,  he  in  effect  suspeo^^ 
the  statute  which  provides  that  no  rec«s»Bl 
shall  have  a  lease  of  diat  portion  of  his  ^ 
which  the  law  sequestered  to  the  king  s  v» 
during  his  recusancy ;  a  clause  in  this  pr 
ent  enabfing  the  commissioners  to  ff^ 
such  leases,  notwithstanding  any  law  or 
statute  to  the  contraxy.  This  seenos  to  ^ 
beyond  the  admitted  limits  of  the  &s^ 
ing  prerogative.  II 

The  levies  of  tonnage  and  poundage  with 
out  authority  of  Parliament ;  the  exactioo 

•  Rymer,  xix.,  699.  t  Id..  IM 

I  Roger  Coke's  Detection  of  the  Court  of  Enf 
land,  i.,  309.    He  was  Sir  Edward's  grand-swi 
$  Brymer,  xx.,  190. 
H  Id.,  xix.,  740.    Bee  alM.  69. 
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of  monopolies ;  the  extenision  of  the  fbrests ; 
die  arbitmiy  restrainta  of  pix)cltfnmtiotis ; 
«bo?e  all,  the  general  exaction  of  dfiip-mon? 
ey,  form  the  principal  articles  of  charge 
■gainst  the  government  of 'Charles,  so  far 
as  relates  to  its  inroads  on  the  8ubject*s 
property.    These  were  maintained  by  a 
vigilant  and  nnsparing  exercise  of  jurisdic- 
tion in  the  Court  of  Star  Chamber.    I  have , 
in  another  chapter,  traced  the  revival  of  this 
great  tribunal,  probably  under  Henry  VIII., 
in  at  least  as  fornridable  a  shape  as  before 
the  now-neglected  statutes  of  Edward  III. 
and  Richard  II.,  which  had  placed  barriers 
in  its  way.    It  was  the  great  weapon  of  ex- 
ecutive power  under  Elizabeth  and  James ; 
ndr  can  we  reproach  the  present  reign  with 
innovation  in  tiiis  respect,  though  in  no  for- 
mer period  had  the  proceedings  of  this  court 
been  accompanied  with  so  much  violence 
and  tyranny.    But  this  will  requii*e  some 
fuller  explication. ' 

I  hardly  need  remind  the  render  that  the 
Star  ChnmUr  jurisdiction  of  the  ancient  Con- 
jariadieium.  cilium  regis  ordiuarium,  or  Court 
of  Star  Chamber,  continued  to  be  exercised, 
more  or  less  frequently,  notwithstanding  the 
various  statutes  enacted  to  repress  it ;  and 
that  it  neither  was  supported  by  the  act 
erecting  a  new  court  in  die  third  of  Henry 
VII.,  Dor  originated  at  that  time.  The  rec- 
ords show  the  Star  Chamber  to  have  taken 
cognisance  both  of  civil  suits  and  of  ofienses 
throughout  the  time  of  the  Tudors.  But 
precedents  of  usurped  power  can  not  estab- 
lish a  legal  authority  m  defiance  of  the  ac- 
knowledged law.  It  appears  that  the  law- 
yers did  not  admit  any  jurisdiction  in  the 
council,  except  so  far  as  the  statute  of  Hen- 
ry VII.  was  supposed  to  have  given  it 
**  The  famous  Plowden  put  his  hand  to  a 
demurrer  to  a  bifl,*'  says  Hudson,  ^*  because 
the  matter  was  not  within  the  statute ;  and, 
nlthoogh  it  was  dien  overruled,  yet  Mr. 
Sergeant  Richardson,  thirty  years  after,  fell 
again  upon  the  same  rock,  and  was  sharply 
i*ebuked  for  it.*'*     Tho  chancellor,  who  was 

*  Hadson*ft  Treatise  of  the  Coart  of  Star  Chnm- 
hor,  p.  51.  Tins  valoable  work,  written  about  tho 
end  of  Jajces's  reiqn,  ifl  published  in  Collectanea 
JaHdIca,  vol.  ii.  There  is  more  than  one  mana- 
c^:Hpt  of  it  in  the  British  Mnsenm. 

In  another  treatise,  written  by  a  clerk  of  the 
CoQBcil  about  1590  (Hargrave  MSS.,  ccxvi.,  195), 
the  author  says:  "There  was  a  time  when  there 
iprrw  a  coutrove'.vy  between  the  Star  Chambe** 


the  standing  president  of  the  Court  of  Star 
Chamber,  would  always  find  pretenses  to 
elude  the  existing  statutes,  and  justify  tho 
usurpation  of  this  tribunal. 

The  civil  jurisdiction  claimed  and  exerted 
by  the  Star  Chamber  was  only  in  particular 
cases,  as  disputes  between  alien  merchants 
and  Englishmen,  questions  of  prize  or  un- 
lawful detention  of  ships,  and,  in  gen^^ntl, 
such  as  now  belong  to  ^e  Court  of  Admi- 
ralty ;  some  testamentary  matters,  in  order 
to  prevent  appeals  to  Rome,  which  might 
have  been  brought  from  the  ecclesiastical 
cotu-ts;  suits  between  corporations,  '*of 
whichy'*  says  Hudson,  **  I  dare  undertake 
to  show  above  a  hundred  in  the  reigns  of 
Henry  VII.  and  Henry  VIII.,  or  some- 
times 1>etween  men  of  great  power  and  in- 
terest, which  could  not  be  tried  with  fair- 
ness by  the  common  law  ;"•  for  the  corrup- 
tion of  sheriflfs  and  juries  furnished  an  apol- 
ogy for  the  irregular,  but  necessary,  inter- 
ference of  a  controlling  authority.  The  an- 
cient remedy,  by  means  of  attaint,  which 
renders  a  jury  responsible  for  an  unjust 


and  the  King's  Bench  for  their  jarisdiction  in  a 
cause  of  peijaiy  concerning  tithes,  Sir  Ntcbolas 
Bacon,  that  moat  grare  and  worthy  counselor,  then 
being  lord-keeper  of  the  great  seal,  and  Sir  Robert 
Catlyn,  knisrht,  then  lord-chief-justice  of  tlie  bench. 
To  the  deciding  thereof  were  called  by  the  piamtiST 
and  defendant  a  great  number  of  the  learned  coun> 
selors  of  the  law :  they  wore  called  into  the  inner 
Star  Chamber  after  dinner,  where  before  the  lords 
of  tlio  council  they  argued  the  cause  on  both  sides 
but  could  not  find  the  court  of  greater  antiquity  by 
all  their  books  tlian  Henry  VII.  and  Richard  III. 
On  tills  I  fell  in  cogitation  how  to  find  some  further 
knowledge  thereof."  He  proceeds  to  infcrm  us. 
that  by  search  into  records  he  traced  its  jurisdic* 
tion  much  higher.  This  shows,  however,  the  doubts 
entertained  of  its  jurisdiction  in  the  queen's  time. 
This  writer,  extolling  the  court  highly,  admits  that 
"  some  of  late  hare  daeaied  it  to  be  new,  and  pot 
tlie  same  in  print>  to  the  blefoish  of  its  beaatjful 
antttpiity."  He  then  discusses  the  questioa  (for 
such  it  seems  it  was)  whether  any  peer,  tliough 
not  of  the  council,  might  sit  In  the  Star  Chamber 
and  decides  in  the  negative.  "  A«.  9*o.  of  her  maj 
esty,  *  he  Says,  in  the  ease  of  the  Eari '.  t  Hertford, 
"  th»  re  were  assembled  a  great  cumber  of  the  no> 
ble  \  arons  of  this  realm,  not  being  of  the  cocinciL 
wh3  offered  there  to  sit;  but  at  that  time  it  wac 
declared  unto  them  by  the  lord-keeper  that  they 
were  to  give  place,  and  so  they  did,  and  divers  of 
them  tarried  the  hearing  of  the  cause  at  the  bar." 

This  note  ought  to  have  been  inserted  in  Chap* 
ter  I.,  where  tho  antiquity  of  thn  Star  Chamber  !s 
mentioned,  but  was  accidcntollv  overlooked. 

■  P.  5^. 
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r^^itiict,  \^  as  almost  gone  into  disuse,  and, 
depeoding  on  the  integ];ity  of  a  second  jury, 
out  always  easy  to  be  obtained ;  so  that  in 
many  parts  of  the  kingdom,  and  especially 
in  Wales,  it  was  impossible  to  find  a  jury 
who  would  return  a  verdict  against  a  man 
of  good  family,  either  in  a  civil  or  criminal 
yjit)ceeding. 

The  statutes,  however,  restraining  the 
council's  jurisdiction,  and  the  strong  prapos- 
session  of  the  people  as  to  the  sacredness 
of  freehold  rights,  made  the  Star  Chamber 
cautious  of  determining  questions  of  inher- 
itance, which  th^y  commonly  remitted  to 
the  judges;  and  fi-om.the  early  part  of 
t^lizabeth's  reign  they  took  a  du'ect  cogni- 
sance of  any  civil  suits  less  frequently  than 
before,  partly,  I  suppose,  from  the  increas- 
ed business  of  the  Court  of  Chancery  and 
the  Admii:alty  Couit,  which  took  away 
much  wherein  they  had  been  wont  to  med- 
dle, partly  from  their  own  occupation  as  a 
couit  of  criminal  judicatui'e,  which  became 
more  conspicuous  as  the  other  went  into 
disuse.*  .  This  criminal  jurisdiction  is  that 
which  rendered  the  Star  Chamber  so  potent 
and  so  odious  an  auxiliary  of  a  despotic  ad 
i'  inistration. 

The  offenses  principally  cognizable  in  this 
court  were  forgery,  perjury,  riot,  mainte- 
nance, fraud,  libel,  and  conspiracy,  f  But^ 
besides  these,  eveiy  misdemeanor  came 
within  the  proper  scope  of  its  inquiry; 
those  especially  of  public  impoitance,  and 
for  which  the  law,  as  then  underetood,  had 
provided  no  sufficient  punishment ;  for  the 
judges  interpreted  the  law  in  early  times 
with  too  great  nanx>wne88  and  timidity ; 
defects  which,  on  the  one  hand,  raised  iip 
the  overruling  authority  of  the  Court  of 
Chancery  as  the  necessary  means  of  ra- 
dress  to  the  civil  suitor  who  found  the  gates 
of  justice  baiTed  against  him  by  technical 
pedantiy,  and  on  the  other,  brought  this 
usurpation  and  tyranny  of  tlie  Star  Cham- 
ber upon  the  kingdom  by  an  absurd  scru- 
pulosity about  punishing  manifest  offenses 

*  P.  63.  Lord  Bacon  observes,  tlmt  the  coancil 
lu  hii  time  did  not  meddle  with  meum  and  iuum 
ts  fonnerly,  and  that  aoch  canses  ooght  not  to  be 
entertained.— VoL  L,  720 ;  toL  ii.,  208.  "  The  king," 
be  saya,  "  shoold  be  sometimea  preaent,  yet  not  too 
often.*'  James  was  too  often  present,  and  took  one 
well-known  criminal  proceeding,  that  agoinat  Sir 
Tliomas  Lake  and  his  family,  entirely  iQto  lus  own 
bands.  *  ?.  83. 


against  the  public  good.  Tlius  cArrapdon, 
breach  of  trusty  and  malfeasance  ia  pubbc 
affairs,  or  attempts  to  commit  felony,  seeip 
to  have  been  reckoned  not  indictable  at 
common  law,  and  came,  in  consequence, 
under  the  cognizance  of  the  Star  Chain, 
ber.*  In  other  cases  its  jurisdiction  wa% 
merely  concurrent;  but  the  greater  cer- 
tainty of  conviction,  and  the  greater  severi- 
ty of  punishment,  rendered  it  incomparably 
more  formidable  than  the  ordinary  benches 
of  justice.  The  law  of  libel  grew  up  in  th» 
unwholesome  atmosphere,  and  was  molded 
by  the  plastic  hands  of  successive  judges 
and  attorneys-general.  Prosecutions  of 
this  kind,  according  to  Hudson,  began  to  bt 
more  frequent  from  the  last  years  of  £^- 
abeth,  when  Coke  was  attomey-geaeral ; 
and  it  is  easy  to  conjecture  what  kind  of 
interpretation  they  received.  To  hear  a 
libel  sung  or  read,  says  that  writer,  and  to 
laugh  at  it,  and  make  merriment  ^with  it, 
has  ever  been  held  a  publication  in  hw. 
The  gross  error  that  it  is  not  a  hbel  if  it  be 
true,  has  long  since,  he  adds,  been  exploded 
out  of  this  court,  f 

Among  the  exertions  of  authority  pi  a* 
tised  in  the  Star  Chamber  which  no  posi 
tive  law  could  be  brought  to  warrant,  he 
enumerates  "  punishments  of  breach  uf 
proclamations  before  they  have  the  strength 
of  an  act  of  Parliament ;  which  this  court 
hath  stretched  as  fiu*  as  ever  any  act  of  Par 
liament  did.  As  in  the  4lst  of  Elisabeth. 
buildera  of  houses  in  London  were  aentea 
ced,  and  their  houses  ordered  to  be  puHrJ 
down,  and  the  materiab  to  bo  distributed  to 
the  benefit  of  the  parish  where  the  build- 
ing was ;  which  disposition  of  the  goods 
soundeth  as  a  great  extremity,  and  beyond 
the  waiTant  of  our  laws ;  and  yet,  auielr. 
very  necessary,  if  any  thing  would  deter 
men  from  that  homble  mischief  of  incres«* 
ing  that  head  which  ia  swoln  to  a  great 
hugeness  already.'*} 


•  P.  108.  t  P.  loo,  left 

X  P.  107.  The  following  case  in  tlie  qneeQ'i 
reign  goes  a  great  way :  An  information  was  pre- 
ferred in  the  Star  Chamber  against  Griffin  and  ss- 
other  for  erecting  a  tenement  in  Hog  Lane,  vbk^ 
he  divided  into  several  rooms,  wherein  were  ia- 
habitingtwo  poor  tenants,  tliat  only  lived  and  were 
maintained  by  the  relief  of  their  ucigfahcMV,  9cip 
The  attorney-general,  and  also  the  lord-ma3-ar  ami 
aldermen,  prayed  some  condign  punishment  o« 
I  Griffin  and  the  other,  and  that  the  coart  wor  U  ba 
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'ilio  mode  of  prooeis  waB  tonetkiiiM  of  a 
mittuamrynvLtan;  the  aceiiMd  ponon  being 
private]^  exanuDed,  and  his  exnminalioa 
read  in  the  eoort,  if  he  waa  thought  to  hare 
confeaaed  anfficient  to  deaoire  aentencOt  it 
w«a  iiniDediately  awarded  without  any  fom« 
al  trial  or  written  process.  Bnt  the  more 
regular  eourse  was  by  information  filed  at 
tha  anit  of  the  attorney-general,  or  in  cer- 
tun  cases,  of  a  private  relator.  The  party 
waa  brought  before  the  court  by  writ  of 
aubpoana ;  and  having  given  bond,  widi  sm^ 
tiea,  not  to  depart  without  leave,  was  to  put 
in  his  answer  upon  oath,  as  well  to  the  mat- 
tera  eontained  in  the  mformation,  as  to  spe- 
cM  hiterrogatories.  Witnesses  were  ex- 
amined upon  inteirogatories,  and  their  dep- 
oeitiona  read  in  court.  The  course  of  pro- 
ceeding, on  the  whole,  seems  to  have  near- 
ly resembled  dut  of  the  Chancery.* 

It  waa  held  competent  for  the  court  to 
PanUhmmu  acQudgo  any  punishment  short  of 
J;:^^''^  death.  Fine  and  hnprisonment 
Churiwr.  were  of  course  the  most  usual. 
The  pillory,  whipping,  branding,  and  cut- 
ting off  the  ears,  grew  into  use  by  degrees. 
In  the  reign  of  Henry  VIL  and  Henry 
VIII.,  we  are  told  by  Hudson,  tlie  fines 
were  not  so  ruinous  as  they  have  been 
since,  which  he  ascribes  to  the  number  of 
tuahopa  who  sat  in  the  court,  and  inclined 
to  mercy;  ^*and  I  can  well  remember,'*  he 
says,  ^  that  the  most  reverend  Archbishop 
Wbitgift  did  ever  constantly  maintain  the 
liberty  of  the  free  Charter,  tiiat  men  ought 
to  be  fined,  salvo  contonemento.    But  they 

pleased  to  set  down  aod  decree  lomo  general  order 
in  this  and  other  like  cases  of  new  baildiDg  and 
JiviaioD  of  tenements ;  wbereapon  the  court,  gen- 
oraUy  conaideriDg  tbe  great  growing  evils  and  in- 
cflnreniaiifias  that  oootinoally  breed  aod  happen  hy 
this  new  erected  boilding  and  divisiona  made  and 
divided  contrary  to  her  majesty's  said  proclama- 
tion, commit  the  offenders  to  the  Fleet,  and  A1.0 
them  £90  each ;  bat  considering  that  if  the  houses 
be  polled  down,  other  habitations  must  be  found, 
did  not,  as  requested,  order  this  to  be  done  for  the 
present,  but  that  the  tenants  should  continue  for 
their  Uvea  without  payment  of  rent,  and  the  land* 
Inrrd  is  directed  not  to  molest  them,  and  after  the 
death  or  depsrtore  of  the  tenants  the  houses  to  be 
l>a]led  <kiw&— HarL  II8S.,  K.  299,  fol.  7. 

^  Mari.  M68.,  p.  143,  dte.  It  appears  that  the 
rcnirt  of  Star  Chamber  could  not  sentence  to  pun- 
i«tnnent  on  tha  deposition  of  an  eye-witness 
'Ctoshw.  Abr.,  iL,  114):  a  rule  which  did  not  pre- 
%  eat  their  receiving  tiie  oaost  impefect  and  incce- 
«tasive  testimony. 

K 


hare  been  of  late  Imposed  according  to  the 
natmre  of  the  offense,  and  not  the  estate  of 
the  person*  The  shitish  punishment  of 
whipping,"  he  proceeds  to  obseme,  '^was 
not  introduced  till  a  great  man  of  the  com- 
mon Uiw,  and  otherwiae  a  worthy  justice, 
forgot  Ihs  place  of  session,  and  brought  it  in 
this  place  too  much  in  nse."*  It  would  bo 
difficult  to  find  precedents  for  the  aggrava- 
ted crnelties  inflicted  on  Leighton,  Lil- 
bnme,  and  others ;  but  instances  of  cutting 
off  the  ears  may  be  found  under  Elizabeth. f 
The  reproach,  therefore,  of  arbitrary  and 
illegal  jurisdiction  does  not  whoDy  fkll  on 
the  government  of  Charles.  They  found 
themselres  in  possession  of  this  almost  un- 
liraited  authority.  But  doubtless,  as  far  as 
the  history  of  proceedings  in  the  Star 
Chamber  are  recorded,  they  seem  much 
more  numerous  and  violent  in  the  preseni 
reign  than  in  the  two  preceding.  Rush- 
worth  has  preserved  a  copious  selectior 
of  cases  determined  before  this  tribunal 
They  consist  principally  of  misdemeanors, 
rather  of  an  aggravated  nature,  such  as  dis- 
turbances of  the  public  pence,  assaults  ac- 
companied with  a  good  deal  of  r  olence. 
conspiracies,  and  libels.  The  necessity, 
however,  for  such  a  paramount  court  to 
restnun  the  excesses  of  powerful  men  no 
longer  existed,  since  it  can  hardly  be  doubt- 
ed that  the  common  administration  of 'the 
Imw  was  sufficient  to  give  redress  in  the 
time  of  Charles  the  First,  though  we  cer- 
tainly do  find  several  instances  of  violence 
and  outrage  by  men  of  a  superior  station  in 
life,  which  speak  unfavorably  for  the  state 
of  manners  in  the  kingdom.     But  the  ob- 

*  P.  3tt,  234.  Instead  of  "  the  slavish  punish- 
ment of  whipping."  the  printed  book  has  "the 
slavish  speech  of  whisporittg/'  which  of  course  en- 
tirely alters  the  sense,  or,  rather,  makes  nonsense. 
I  have  followed  a  MS.  in  the  Museum  (Hai^;raTe, 
vol  S50),  which  agrees  with  the  abstract  of  this 
treatise  hy  Rushworth,  ii.,  348. 

t  VaBenger,  author  of  sedMoos  libels,  was  sen- 
tenced in  the  queen's  reign  to  stand  twice  in  the 
pillory,  and  lose  both  his  ears. — Harl.  MSS.,  626^ 
foL  373.  60,  also,  the  conspirators  who  accused 
Archbishop  Bandys  of  adultery. — ^Id.,  376.  And 
Mr.  Pound,  a  Roman  Catholic  gentleman,  who  had 
suflferad  much  before  for  his  religion,  was  sentenced 
by  that  court,  in  1603,  to  k)se  both  his  ears,  lo  be 
fined  XlOOO.  and  imprisoned  for  life,  unless  he  de- 
clared who  instigated  him  to  charge  Sergeant  Phil> 
ips  widi  injustice  in  condemning  a  neighbor  tit  hb 
%>  death.—Wiuwood,  ii.,  36. 
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ject  of  dmw'iDg  eo  large  a  number  of  crim- 
inal casea  into  the  Star  Chamber  aeema  to 
haFe  been  twofold:  fiivt,  to  inure  men's 
minds  to  an  anthority  more  immediatelj 
connected  with  the  crown  than  the  ordi- 
nary* courts  of  law,  and  leas  tied  down  to 
any  rules  of  pleading  or  evidence ;  second- 
ly,  t(t  eke  out  a  scanty  revenue  by  penalties 
and  forfeitures.  Abft^lutely  regardless  of 
the  provision  of  the  Great  Charter,  that  no 
roan  shall  be  amerced  even  to  the  full  ex- 
tent of  his  means,  the  counselors  of  the 
Star  Chamber  inflicted  such  fines  as  no 
court  of  justice,  even  in  the  present  redur 
ced  value  of  money,  would  think  of  impoe- 
og.  Little  objection,  indeed,  seems  to  lie, 
in  a  free  country,  and  with  a  well-regulated 
administration  of  justice,  against  the  impo- 
sition of  weighty  pecuniary  penalties,  due 
consideration  being  had  of  the  offense  and 
the  criminal.  But,  adjudged  by  such  a  tri- 
bunal as  the  Star  Chamber,  where  those 
who  inflicted  the  punishment  reaped  the 
gain,  and  sat,  like  famished  birds  of  prey, 
with  keen  eyes  and  bended  talons,  eager  to 
•upply  for  a  moment,  by  some  wretches 
tuin,  the  craving  emptiness  of  the  Excheq- 
uer, this  scheme  of  enormous  penalties 
became  more  dangerous  and  subversive  of 
justice,  though  not  mora  odious,  than  cor- 
poreal punishment.  A  gentleman  of  the 
nam^  of  AUington  was  fined  €£12,000  for 
mariying  his  oiece.  One,  who  had  sent  a 
challenge  to  the  Earl  of  Northumberland, 
was  fined  <£5000 ;  another,  for  saying  the 
Karl  of  Suflblk  was  a  base  lord,  <£4000  to 
him,  and  a  like  sum  to  the  king.  Sir  David 
Forbes,  for  opprobrious  words  against  Lord 
Wentworth,  incurred  o£6000  to  the  king, 
and  oC3000  to  the  party.  On  some  soap- 
boilers, who  had  not  complied  with  the  req- 
uisitions of  the  newly-incorporated  com- 
pany, mulcts  were  imposed  of  06 1 500  and 
c£1000.  One  man  was  fined  and  set  in  the 
pillory  for  engrossing  corn,  though  he  only 
kept  what  grew  on  his  own  land,  asking 
more  in  a  season  of  dearth  thab  the  over- 
seen of  the  poor  thou^t  proper  to  give.* 
Some  arbitrary  regulations  with  raspect  to 
prices  may  be  excused  by  a  well-intention- 
ed, though  mistaken  policy.  The  charges 
of  inns  and  taverns  were  fixed  by  the  judg- 

*  The  scarcity  moit  have  been  very  great  this 
sessoD  (1631),  for  be  refased  £2  IBs,  for  the  quarter 
ofrvn— Rashwnrrb.  ii..  110. 


es  t  bnt  even  in  those  a  coirupt  motive  wiu 
sonieliiE.es  Uended.   The  company  of  vim- 
nen,  or  victuaiers,'  having  refased  to  pay  a 
demand  of  the  lord-treasurer,  one  penny  a 
quart  for  all  wine  drank  in  their  houses,  tfa^i 
Star  Chamber,  without  information  filed  or 
defense  made,  interdictod  them  fitnn  sott- 
ing or  dressing  victuals  till  they  submitted 
to  pay  forty  shillings  for  each  tun  of  wine 
to  the  king.*     It  is  evident  that  the  atroog 
interest  of  the  court  in  these  fines  must  ddi 
only  have  had  a  tendency  to  aggraTate  the 
punishn^ent,  but  to  induce  sentences  of  con- 
demnation on  inadequate  proof.     Fnmial 
that  remains  of  proceedings  in  the  Star 
Chamber,  they  seem  to  have  been  very 
frequently  as  iniquitous  as  tiiey  were  se- 
vere.    In  many  celebrated  instances,  tbe 
accused  party  suffered  less  on  the  score  of 
any  imputed  offense  than  for  having  provok- 
ed the  malice  of  a  powerful  adverMuy,  or 
for  notorious  dissatisfaction  wiA  the  exist- 
ing government.    Thus  Williams,  ^^^  ^ 
bishop  of  Lincoln,  once  lord-keep-  ^^*^ 
or,  the  favorite  of  King  James,  the      '   *^ 
possessor  for  a  season  of  the  power  fhsl 
was  turned  iigttnst  him,  experienced  the 
rancoi'ous  and  ungrateful  malignity  of  Laud, 
who,  having  been  bix>ught  forward  by  Will- 
iams into  the  fnvor  of  the  court,  not  onhf 
supplanted  by  his  intrigues,  and  incensed 
the  king's  mind  against  his  benefactor,  boi 
harassed  his  retirement  by  repeated  perse- 
cutions, f     It  will  sufficiently  iflnstmte  the 
spirit  of  these  times  to  mention  that  tbs 
sole  offense  imputed  to  the  Bishop  Cif  Lio- 
coln  in  the  last  information  against  him  io 
the  Star  Chamber  was,  that  he  had  receiv- 
ed certain  letters  from  one  Osbaldistonv  mas- 
tor  of  Westminster  school,*  wherein  some 
contemptuous  nickname  was  used  to  deoote 
Laud.t     It  did  not  appear  that  Williams 
had  ever  divulged  these  lettei*s ;  but  it 


*  Rashwortli,  ii.j  340.  Qamrd.  tbe  oonMpm^ 
ent  of  Wentworth,  wh<i  seat  him  sU  LoDdos  aewt. 
writes  aboat  this :  "  The  attaney«gener«l  hath  seiS 
to  all  tavema  to  prohibit  them  todieaa  meat;  aome- 
what  was  required  of  them*  a  halfpenny  a  (joait  be 
French  wine,  and  c  peony  for  sack  and  other  richer 
winei,  for  tbe  king :  the  gentlemen  vintnem  gn-w 
sallen,  and  woald  not  give  it,  00  they  an  all  w«D 
enoagh  aerved."-*Strafrord  Letters,  i.,  507. 

t  Haoket's  Life  of  WiUiama.  Hoshwordi  Afar , 
ii.,  ni5,  et  post    Brodie,  ii.,  303. 

X  Osbaldiston  swore  tliat  he  did  not  mesa  Laud 
an  undoubted  perjury. 
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held  that  die  coccealmeDt  of  &  iibelotis  let- 
ter was  a  high  misdemeanor.  WiHiams 
was  therefore  adjudged  to  pay  ^5000  to 
the  king,  and  «363000  to  the  ai^bkhop,  to  be 
impriaoned  duriog  pleasure,  and  to  make  a 
siubminioD ;  Osbaldnton  to  pa  j  a  still  heav- 
ier fine,  to  be  deprived  of  all  his  benefices, 
to  be  imprisoned  and  make  submission; 
andt  moareover,  to  stand  in  the  pillory  before 
his  sehool  in  Dean's-yaitl,  with  his  ears 
nailed  to  it.  This  man  had  the  good  for- 
tune to  conceal  himself;  but  the  Bishop  of 
Lincohit  refusing  to  make  the  required  apcrf- 
ogy,  lay  about  three  years  in  the  Tower, 
till  released  at  the  beginning  of  the  Long 
Parliament. 

It  might  detain  me  too  long  to  dwell  par- 
ticularly on  the  punishments  inflicted  by  the 
Court  of  Star  Chamber  in  this  reign.  Such 
histoiians  as  have  not  written  in  order  to 
palliate  the  tyranny  of  Charies,  and  espe- 
cially Rushwoith,  will  furnish  abundant  de- 
tails, with  all  those  circumstanced  that  por- 
tray the  barbarous  and  tyrannical  spirit  of 
those  who  composed  that  tribunal.  Two 
or  three  instances  are  so  celebittted  that  I 
can  not  pass  them  over.  Leighton,  a  Scots 
divine,  having  published  an  angry  libel 
ag&hnst  the  hierarchy,  was  sentenced  to  be 
puUiely  whipped  at  Westminster  and  set 
in  the  pilloiy,  to  have  one  side  of  his  nose 
sfit,  one  ear  cut  off,  and  one  s:de  of  his 
cheek  branded  with  a  hot  iron ;  to  have  the 
whole  of  this  repeated  the  next  week  at 
Cheapride,  and  to  suffer  perpetual  impris- 
onment in  the  Fleet*  Lilbume,  for  dis- 
persing pamphlets  against  the  bishops,  was 
whipped  from  the  Fleet  Prison  to  West- 
miDater,  there  set  in  the  pillory,  and  treat- 
CaMof  ^  afterward  with  great  cruelQr.f 
^n^^^'  Prynne,  a  lawyer  of  uncommon  eru- 
dition and  a  zealous  Puritan,  had  printed  a 
bulky  votome,  called  Histrioroastix,  full  of 
inveetrves  against  the  theater,  which  he 
sustained  by  a  profusion  of  learning.  In 
the  course  of  this,  he  adverted  to  the  ap- 
pearance of  courtesans  on  the  Koman  stage, 

*  Mr  Brodie  (Hiit.  of  Brifc.  Emp.,  vol  ii.,  p.  309) 
observcfl,  tlimt  be  can  not  find  in  Leighton'i  book 
(wbicb  I  have  never  seen)  the  passage  constantly 
brought  fcrwaid  by  Laud's  npobgists,  wherein  he 
ijs  supposed  to  have  recommended  the  asaassinar 
tioa.  of  the  bishops.  He  admits,  indeed,  as  does 
Harris,  that  the  hook  was  violent  bat  what  can 
l>e  aaid  of  the  punishment  T 

^  n^sliwoith     8ute  Trials. 


and  by  a  satirieal  reference  in  his  indeit 
seemed  to  range  all  female  actors  in  th<s 
class.*  The  queen,  unfortunately,  six  weeks 
after  the  publication  of  Prynne's  book,  had 
performed  a  part  in  a  mask  at  court.  This 
passage  was  accordingly  dragged  to  Kght  by 
the  malice  of  Peter  HeyKn,  a  chaplain  of 
Laud,  on  whom  the  archbishop  devolved 
the  burden  of  reading  this  heavy  volume  in 
order  to  detect  its  offenses.  Heylin,  a  big- 
oted enemy  of  every  thing  Puritanical,  and 
not  scrupulous  as  to  veracity,  may  be  sus- 
pected of  having  aggravated,'  if'  not  misrep 
resented,  the  tendency  of  a  book  much  more 
tiresome  than  seditious.  Prynne,  however, 
was  already  obnoxious,  and  the  StarChanv- 
ber .adjudged  him  to  stand  twice  in  the  pi^ 
knry,  to  be  branded  in  the  forehead,  to  lose 
both  his  ears,  to  pay  a  fine  of  (£5000,  and 
to  suffer  perpetuai  imprisonment.  The 
dogged  Puritan  employed  the  leisure  of  a 
jail  in  writing  a  fresh  Hbel  against  the  hie- 
rarchy. For  this,  with  two  other  delin- 
quents of  the  same  class.  Burton  a  divine, 
and  Bastwick  a  physickm,  he  stood  again  at 
the  bar  of  that  terrible  tribunal.  Their  de- 
meanor was  what  the  court  deemed  intol- 
erably contumacious,  arising,  in  fact,  from 
the  despair  of  men  who  knew  that  no  hu- 
miliation would  procure  tliem  'iUercy.f 
Prynne  lost  the  remainder  of  his  ears  in 
the  pillory;  and  the  punishment  was  in- 
flicted on  them  all  with  extreme  and'de 
signed  cruelty,  which  they  endured,  as  mar 
tyrs  alvrays  endure  suffering,  so  heroically 
as  to  excite  a  deep  impression  of  sympathy 

*Id.  Wbitelock,  p.  16.  Harris's  Life  of  Charles, 
p.  S62.  The  nnfbrtnnate  words  in  the  index, 
"Women  actora  notorious  whores/'  oost  Prynne 
half  his  ears ;  the  remainder  he  saved  by  the  hang- 
man's mercy  for  a  second  harvest.  When  he  was 
brought  again  before  the  Star  Chamber,  some  of 
the  lords  turned  up  his  hair,  and  expressed  great  iu- 
dignatioo  that  his  ears  bad  not  been  better  cropped 
—State  Trials.  717.  The  most  brutal  and  servile 
of  these  coartiers  se^ms  to  have  been  the  Earl  of 
Dorset,  thongh  Clarendon  speaks  well  of  him.  He 
was  also  impudently  corrupt,  declaring  that  he 
thought  it  no  crime  for  a  courtier  Uiat  lives  at  a 
great  expense  in  his  attendance,  to  receive  a  re- 
ward to  get  a  business  done  by  a  great  man  in  fa- 
vor.— Rush.  Abr.,  ii.,  246.  It  is  to  be  observed  that 
the  Star  Chamber  tribunal  was  almost  as  infamous 
for  its  partiality  and  corruption  as  its  cruelty.  See 
proofs  of  this  in  the  same  work,  p.  241. 

t  The  intimidation  was  so  great;  that  no  coxmsol 
dared  to  sign  Prynno'i  plea ;  yet  the  court  refused 
to  receive  it  without  such  signature. — Kiiahwcrtfab 
ii..  277.    Strafford  Letters,  ii..  74. 
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•nd  reficrntoieiit  in  tbe  anembled  multi- 
tude.^ Thej  were  sentenoed  to  perpetusl 
oofilmement  in  distuit  prisons.  But  their 
depaftnK  from  LoDdon,  and  tlmr  reception 
on  the.roadi  were  masked  bj  signal  expres- 
sions of  popular  regard ;  and  tbeir  friends 
resorting  te  thorn  even  in  Lannoeston, 
Chester,  and  Carnarvon  Castles,  whither 
thej  were  sent,  an  order  of  couneil  was 
made  to  transport  them  to  the  isles  of  the 
Channel.  It  was  the  very  first  act  of  the 
Long  Parliament  to  restore  these  victims 
of  tyranny  to  their  families.  Punishments 
by  mutilation,  though  not  quite  unknown  to 
the  Eng^sh  law,  had  been  of  rare  ooeur- 
rence;  and  thus  inflicted  on  men  whose 
station  appeared  to  render  the  ignominy  of 
whipping  and  branding  more  intolerable, 
they  produced  much  the  same  effect  as  the 
still  greater  cruelties  of  Mary's- reign,  in 
exciting  a  detestation  for  that  ecclesiastical 
dominion  which  protected  itself  by  means 
so  atrocious. 

The  person  on  whom  public  hatred  chief- 
C!iiiract«T  ly  fell,  and  who  proved,  in  a  far 
oi  Laud,  more  eminent  degree  than  any  oth- 
er individual,  the  evil  genius  of  this  unhappy 
sovereign,  was  Laud.  His  talent8»  though 
enabling  him  to  acquire  a  large  portion  of 
theological  leivmng,  seem  to  have  been  by 
no  means  considerable.  There  can  not  be 
a  more  contemptible  work  than  his  Diary  ;f 
and  his  letters  to  Strafford  display  some 
smartness,  but  no  great  capacity.  He  man- 
aged, indeed,  his  own  defense,  when  im- 
peached, with  some  ability;  but  on  such 
occasions  ordinary  men  are  apt  to  put  forth 
a  remarkaUe  readiness  and  energy.  L  aud*s 
inherent  ambition  had  impelled  him  to  court 
the  favor  of  Buckingham,  of  Williams,  and 
of  both  tlie  kings  under  whom  he  lived,  tiO 
he  rose  to  the  see  of  Canterbuiy  on  Ab- 
bot's death,  in  1 633.  No  one  can  deny  that 
he  was  a  generous  patron  of  letters,  and  as 
warm  in  friendship  as  ia  enmity.  But  he 
had  placed  before  his  eyes  the  oggrandize- 

ment,  first  of  the  Church,  and  next  of  the 

^  .  , 

*  Id.,  85.  Rosbw.,  29S.  State  Trials.  Ctaron- 
4oD,  vrho  speaka  in  a  very  anbecoming  manner  of 
this  fenteDce,  admits  tiiat  it  excited  general  dtsap- 
probation. — P.  73. 

t  [Tbis  bas  lately  been  republished  at  Oxford, 
1839,  under  the  title,  "Autobiography  of  Arch- 
bishop Iiaud/'  with  a  preface,  sufficiently  charac- 
teristic of  its  celebrated  editor,  who  has  sd^ined 
U>e  **Acft  of  his  Martyrdom."] 


royal  prerogative,  as  his  end  and  aim  in  ev- 
eiy  action.  Though  not  literally  destitniv 
of  religion,  it  was  so  subordinate  to  woddiy 
interest,  and  so  blended  in  his  mind  widi 
the  impure  aUoy  of  temporal  prkle,  that  be 
became  an  intolerant  persecutor  of  the  Po- 
rilan  clergy,  not  from  bigotry,  which  fai  id 
usual  sense  he  never  displayed,  but  systo* 
malic  policy.  And  being  subject,  as  faii 
friends  caU  it,  to  some  infirmities  of  tem- 
per, that  is,  ch(^ric  vindictive,  harsh,  and 
even  cruel  to  a  great  degree,  he  not  oiilj 
took  a  prominent  share  in  the  severities  of 
the  Star  Chamber,  but,  as  his  correspond- 
ence shows,  perpetually  lamented  that  he 
was  restrained  from  going  further  leog^ths.* 
Laud's  extraordinary  favor  with  the  kii^ 
throu^  which  he  became  a  prime  adviaei 
in  mattere  of  state,  rendered  him  secreti} 
obnoxious  to  most  of  the  council,  jettloas,  ai 
minbters  must  alwiqrs  be,  of  a  churduiiao*! 
overweening  ascendency.  His  fauha,  sod 
even  his  virtues,  contributed  to  this  odium; 
for,  being  exempt  from  the  thirst  of  lucre, 
and,  though  in  the  less  mature  state  of  his 
fortunes,  a  subtle  intriguer,  haring  become 
frank  through  heat  of  temper  and  BeH-um- 
fidence,  he  discountenanced  all  schemes  ts 
serve  the  private  interest  of  ooortieiB  at  ih# 
expense  of  his  master's  exhausted  Uneesniy, 
and  went  right  onward  to  his  object,  lbs 
exaltation  of  the  Church  and  crown.  Ha 
aggravated  the  invidiousness  of  his  ovm  sit 
uation,  and  gave  an  astonishing  proof  of  hn 
influence,  by  placing  Juxon,  bishop  of  I«oii> 
don,  a  creature  of  his  own,  in  the  greatest 
of  all  posts,  that  of  lord-high»treBsurer. 
Though  Williams  had  lately  been  lord- 
keeper  of  the  seal,  it  seemed  more  prepos- 
terous to  place  the  treasurer's  staff  in  the 
hands  of  a  churchman,  and  of  one  so  fittle 

*  Land's  character  is  jastly  and  fairly  dra^m  hj 
May,  neither  in  the  coane  carieatare  st^  of 
Piynae,  nor  with  the  ahadrdly  flattering  ftmak  ti 
ClarendoD.    "  The  Archbishop  of  Canteriiaiy  wai 
a  main  ag^ent  in  this  fatal  work ;  a  man  T%ilna 
enoagh,  of  an  active,  or,  rather,  of  a  restless  mind . 
more  ambitioat  to  nndettake  than  politic  to  cserrj 
on ;  of  a  disposition  too  fierce  and  cruel  for  his  coat. 
which  notwithstanding^  he  was  so  far  from  oooceal 
ing  in  a  subtle  way,  that  he  increased  die  eury  ci 
k  by  insolence.    He  had  few  vulgar  and  prlTaU 
vices,  as  being  neither  taxed  of  covetoaaneaa,  m 
temperance,  ncHr  incontinence ;  and,  in  a  word,  m  mas 
not  altogether  so  bad  in  his  personal  character,  m 
unfit  for  the  state  of  England."— Ilhtory  of  Parita 
ment,  )^.' 
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disUngwhed  even  in  his  own  profeasioD, 
that  the  archbishop  displayed  his  oontempt 
of  the  rest  of  the  coonci],  especially  Cotting- 
ton,  who  aspired  to  it,  by  such  a  recom- 
meodation.^  He  had  previously  procured 
the  office  of  secretaiy  of  stale  for  Winde- 
bank.  But,  though  overawed  by  the  king's 
infatuated  partiahly,  the  fiietion  adverse  lo 
Lauil.were  sometunes  aUe  to  gratify  their 
dislike^  or  to  oianifest  their  greater  discre- 

*  Th«  fcOowiag  entiy  sppasn  in  Ltod'f  Divy 
(March  6,  1636):  ''Sunday,  WilUam  Juxon,  VxA- 
bishop  of  LondoD,  made  lord-higb-trcatorerof  Eng- 
land: no  charchman  bad  it  siiice  Henry  VII.'s 
time.  I  pnj  God  bleu  bim  to  cany  it  so  that  the 
Cfaaieh  may  have  iKmor,  and  tho  king  and  the  state 
aervice  and  ocntentment  by  it.  And  now,  if  the 
Church  will  not  bold  tbemselvei  np  ander  Qod.  I 
can  do  no  more." 

Those  who  were  far  from  Paritanism  could  not 
digest  this  stratum  elevation.  James  Howell  writes 
to  Wentwofth  c  "  Tkie  news  that  keeps  greatest 
noise  here  at  this  preseoty  is  that  tiiere  is  a  new 
lord-treasorer ;  and  it  is  news  indeed,  it  being  now 
twice  time  out  of  mind  since  the  white  robe  and 
the  white  staJF  marched  together;  we  begin  to 
live  here  fa  the  chnrch  triumphant;  and  there 
wants  bat  oae  more  to  keep  the  king's  conscience, 
which  is  more  proper  for  a  charchman  than  his 
coin,  to  make  it  a  triumvirate." — Stra£  Letters, 
i.,  522.  Qarrard,  another  correspondent,  expresses 
his  snrpfise,  and  thinks  BtraSbrd  himself,  or  Cot- 
iingtwiy  wgidd  have  done  better,  p.  583.  And  after- 
want.  vcL  ii-i  p.  %  "  The  deigy  are  so  high  here 
•iooe  the  Joining  of  -the  white  sleeves  with  the 
w  hite  staff,  that  there  is  much,  talk  of  having  as 
secretaiy  a  bishop,  Dr.  Wren,  bishop  of  Norwich, 
and  as  chancelkyr  of  the  Exchequer,  Dr.  Bancroft, 
bioixyp  of  Oxfind ;  bat  tiiis  eomes  only  from  the 
yonns  ivy  of  tiie  ciflvsy  •  little  credit  is  given  to  it» 
bat  it  is  observed  they  swsrm  mightily  sboot  the 
ocrort."  The  tone  of  these  letters  shows  that  the 
writer  sospected  that  Wentworth  would  not  be 
well  pleased  at  seeing  a  churohman  set  over  his 
head ;  bat  in  several  of  his  own  letters  he  posi> 
lively  declares  his  aversion  to  the  office, 'and  pep- 
hapa  with  sincerity.  Ambition  was  less  predomi- 
nant in  bis  mind  than  pride^  and  impatience  of  op- 
position. He  knew  that  as  lord- treasurer  he  woahi 
he  perpetaally  thwarted  and  andermined  by  Cot- 
tingtoa  and  others  of  the  coaneU.  They,  on  the 
ocher  band,  most  have  dreaded  that  aodi  a  ool- 
leagae  migfat  become  their  master.  Land  himsell; 
in  bis  oofTCspcmdenoe  with  StraiBxd,  never  tiiiows 
out  tho  least  hint  of  a  wish  tiiat  he  shoold  aooceed 
"yVenttm,  which  woakl  have  interfered  with  his 
c«wii  views. 

It  most  be  added  that  Joxon  redeemed  the 
iii'TaiHf'  of  his  appointment  by  an  unblemished 
pnbily,  and  gave  so  Uttle  offense  in  tfaia  invidioas 
greatness,  that  the  Long  Parliament  aevar  attaokF 
od  bios,  and  he  remained  in  his  palace  at  Falham 
witboot  molesUtion  till  1647. 


tion,  by  opposbag  obrades  cd  his  impettioifr 
apirit. 

or  these  hnpeditneats,  which  a  rash  arid 
ardent  nnaa  calls  hikewarmness,  in-  j^^j 
doieoce,  and  timidity,  he  frequent^  stramiwi  | 

]y  eomplaiDs  in  his  eorrespondence  with  the 
lovd-depnty  of  Ir^and-^that  Lord  Went- 
worth, so  much  better  known  by  the  title  of 
Eari  of  Straflbrd,  which  be  only  obtained 
tho  year  before  his  death,  that  we  may 
give  it  him  by  antieipation,  whose  donbtful 
fiime  and  memorable  end  have  made  him 
nearly  the  most  coospieaons  character  of  a 
reign  so  fertile  in  recoDecttons.     Straflford 
had  in  his  early  years  sought  tho^e  local 
dignities  to  whieh  his  ambition  probably 
was  at  that  time  limited,  the  representation 
of  the  connty  of  York  and  the  post  of  cns-y^juJwC  ^ 
tew  rotokirom.  throogh  tihe  usnid  channel  ^/y^^Ajt^, 
courtfavor.    Slig|hied  by  the  Duke  of  Bock-       4T«^* 
ingham,  and  mortified  at  the  preference^  ^^'"f*^ 
shown  to  the  head  of  a  rivid  family.  Sir  K^"^^^^  * 
John  SaviOe,  he  began  to  quit  the  cautious  " 
and  middle  course  he  had  pursued  in  Par- 
liament, and  was  reckoned  among  the  oppos- 
ers  of  the  admiaistratfon  after  the  accession 
of  Charles.*    He  was  one  of  those  who 
were  made  sherifis  of  then*  counties  in  or-> 
der  to  exclude  diem  from  the  Parliament  of 
1626.    This  inspired  so  much  resentment, 
that  he  signaliaed  himself  as  a  reftiser  of 
the  arfoitrory  loan  exacted  the  next  year, 
and  was  committed,  in  consequence,  to  pris- 
on.   He  came  to  the  third  Parliament  with 
a  determination  to  make  the  court  sensible 

*  Straffi>rd*s  Letters,  i..  33,  &e.  The  letters  of 
Wentworth  in  this  period  of  his  life  show  a  good 
deal  of  ambition  and  resentment,  bttt  no  great  por- 
tion of  public  spirit.  This  collection  of  the  Straf- 
ford letters  fonns  a  very  important  portion  of  onr 
historical  docaments.  Heme  had  looked  at  tiiem 
very  soperficially,  and  qootes  them  bat  twice. 
They  fanished  materials  to  Harris  and  Macaolay ; 
bat  the  first  is  little  read  ft  present,  and  the  sec- 
ond not  at  all.  In  a  recent  and  deservedly  popolar 
pablicatioD,  Macdiaimid's  Lives  of  British  States- 
aen»  the  work  of  a  yoang  man  of  letters,  who  did 
not  live  to  stnig^ki  tfaroagii  the  distresses  of  tiiat 
profession,  the  diaracter  of  Straflbrd  is  drawn  from 
the  best  authorities,  and  with  abaadant,  perhaps 
excessive  candor.  Ifr.  Brodie  has  well  poiuted 
oat  that  he  has  obtained  more  credit  for  the  early 
period  of  his  Pariiamentary  life  timn  he  deserves, 
l^  being  oonfoanded  with  Mr.  Wentworth,  mem< 
ber  for  Oxford*  v«L  ii.,  p.  949.  Rnshworth  has 
even  aseribed  to  Sir  Thomas  Wentworth  the 
speeches  of  tiua  lia  Wentworth  in  the  seoond 
Pariiauent  of  CSiarie%  from  wludi  it  is  notoriont 
tliat  tlie  fonner  had  been  exchided. 
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.of  his  iiower,  ai d  poMibly  with  some  real 
seal  for  the  liberties  of  his  country;  but 
•patriotism  unhappily,  in  his  self-interested 
and  ambitious  mind,  was  the  seed  sown 
among  thorns.  He  had  never  lost  sight  of 
his  hopes  from  the  court ;  even  a  temponi- 
cy  reconciliation  with  Buckingham  had  been 
ieifected  in  1627,  which  the  favorite's  levity 
•soon  broke ;  and  he  kept  up  a  close  connec- 
tion with  the  treasurer  Weston.  Always 
jealous  of  a  rival,  he  contracted  a  dislike  for 
Sir  John  Eliot,  and  might  suspect  that  he 
was  likely  to  be  anticipated  by  that  more 
distinguished  patriot  in  royal  favors.*  The 
hour  of  Wentworth*s  gk>iy  was  when 
Charles  assented  to  the  Petition  of  Right, 
in  obtaining  which,  and  in  overcoming  the 
king^s  chicane  and  the  hesitation  of  the 
Lords,  he  had  been  pre-eminently  conspic- 
uous. From  this  moment  he  started  aside 
from  the  path  of  true  honor ;  and  being  sud- 
denly elevated  to  the  peerage  and  a  great 
post,  the  presidency  of  the  council  of  the 
North,  commenced  a  splendki  but  baleful 
.career,  that  terminated  at  the  scaffold. f  Af- 
ter this  fatal  apostasy  he  not  only  lost  all 
solicitude  about  those  liberties  which  the 
Petition  of  Right  had  been  designed  to  se- 
cure, but  became  their,  deadliest  and  roost 
shameless  enemy. 
•    The  council  of  the  North  was  erected  by 

*  Hacket  telli  ns,  in  his  elegant  style,  that  **  Sir 
John  Eliot  of  the  west,  and  Sir  Thomas  Went- 
wortb  of  the  north,  both  in  the  prime  of  their 
9ie  and  wiu.  both  conapicooas  far  able  speakers, 
dashed  so  often  in  the  Hoose,  and  cudgeled  one 
apotber  with  such  strong  oontradiqtious,  that  it 
g|^ew  from  an  emnlatkni  between  them  to  an  en- 
mity. The  Lord>trea«arer  W^ton  picked  out  the 
northern  cock.  Sir  Thomas,  to  make  him  the  king's 
creataror  and  set  him  upon  the  first  atep  of  bis 
rising,  which  was  wormwood  in  the  taste  of  Eliot, 
who  revenged  himself  npon  the  king  in  the  bill  of 
toj^nage,  and  then  fell  upon  the  treasurer,  and  de- 
claimed against  him,  that  be  was  the  author  of  all 
tl).e  evils  under  which  the  kingdom  was  oppressed." 
He  proceeds  to  inform  us,  that  Bishop  WiUiams 
o0ered  to  bring  Eliot  over,  for  which  Wentworth 
never  forgave  him. — ^Life  of  WiUiamf,  p.  82.  The 
magnanimous  ibrtitode  of  EUot  forbids  us  to  give 
credit  to  any  surmise  unfavorable,  to  bis  glory,  upon 
such  indifferent  authority ;  but  several  passages  in 
Wenlworth's  letters  to  Land  abow  his  mslice  to- 
w^ird  one  who  had  perished  in  the  great  cause 
which  be  had  so  basely  forsaken. 

t  Wentworth.was  brought  9ver  beibro  the.  as- 
sassioation  of  Backingbam,  His  patent  in  Bymer 
bears  date  22d  July,  1698,  a  month  previous  to  that 
ev)Dt. 
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Henry  VIII.  after  the  snppresaioii  of  ttw 
great  insurrectioo  of  1536.  It  had  a  cnm> 
inal  jurisdiction  in  Yorkshire  and  the  fcrar 
more  northern  -counties  as  to  riots,  conspira' 
cies,  and  acts  of  ▼ioleoce.  It  had  also,  by 
its  original  commission,  a  jurladictwn  in  tM 
suits,  where  either  of  the  parties  were  too 
poor  to  bear  the  expenses  of  a  procasa  at 
common  law,  in  which  case  the  oonoe'J 
might  determine,  as  it  seems,  in  a  snrnma 
ry  manner,  and  according  to  equity.  Bm 
this  latter  authority  had  been  held  illegal  by 
the  judges  under  Elisabeth.*  In  fact,  the 
hiwfulness  of  this  tribunal  in  any  respect 
was,  to  say  the  least,  highly  problenottticaL 
It  was  regulated  by  instractions  issued  fron 
time  to  time  under  the  great  seal.  Went- 
worth spared  no  pains  to  enlarge  the  juris- 
diction  of  his  court.  A  commission  issued 
in  1632,  empowering  the  council  of  the 
North  to  hear  and  determine  all  oi^eaaes, 
misdemeanors,  suits,  debates,  controversies, 
demands,  causes,  things,  and  matters  'what- 
soever therein  contained,  within  certain  pre- 
cincts, namely,  from  the  Hnmber  to  the 
Scots  frontier.  They  were  spedeHy  ap- 
pointed to  hear  and  determine  div«era  of 
fenses,  according  to  the  course  of  the  Stai 
Chamber,  whether  provided  for  by  act  of 
Parliament  or  not ;  to  hear  complaiDta  ac 
cording  to  the  rules  of  the  Court  of  Chan 
eery,  and  stay  proceedings  at  commoo  kn 
by  injunction;  to  attach  {jersona  by  their 
sergeant  in  any  pait  of  the  reahu.f 

These  inordinate  powers,  the  nnttritim 
and  procuring  of  which,  especially  by  a  per- 
son  so  well  versed  in  the  laws  and  Coositi- 
tution,  appears  to  be  of  itself  a  sufficient 
ground  for  impeachment,  were  abuaed  by 
Strafford  to  gratify  his  own  pride,  aa  weU 
as  to  ioTtimidate  the  oppoaers  of  aitNtm-y 
measures.  Proofs  of  this  occur  in  the  pros- 
ecution of  Sir  David  Foulis,  in  that  of  Mr. 
Bellasis,  in  that  of  Mr.  Maleverer,  for  the 
circumstances  of  which  I  refer  the  reader 
to  more  detailed  histoiy.t 

*  Foonb  Inat,  o.  49.  Bee,  also^  13  Reposta.  1L 
t  Rymer,  six.,  0.  Uashworth,  ii,  197. 
(  Baahworth.  Straflbid's  Trial,  Ac  Brodie.u^ 
319.  Btraff.  Letters,  l,  145.  In  a  letter  Id  Lcni 
Doncaster,  pMsaia^  for  a  severe  sentence  en  Poaiia, 
who  bad  been  gnilty  of  eome  ^lespect  to  himenlf 
as  pmasideat  of  tl^  North,  Wentwoith  afaowv  bb 
abhorrence  of  liberty  witli  all  the  bittemeaa  ef  a 
renegado ;  and  orgee  tlie  "  eeasooable  oonw^i^  • 
hnmor  and  liberty  I  find  leign  in  diese  parte,  of 
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Witbcwt  resigaiog  hia  presidency  of  tUe 
uovtliem  fooncU,  Wentworth  was  treoa- 
pluited  m  1633  to  a  still  more  exteosire 
spbens  as  lord-depaQr  of  Ireia&d.    This 
was  the  great  scene  ob  which  he  played  his 
part ;  it  was  here  that  he  fbood  abundaot 
acope  for  his  commanding  energy  and  im- 
penooa  passions.    The  RicheUeu  of  that 
ieJandt  he  made  it  wealthier  in  the  midst  of 
exactMKis,  and,  one  might  almost  say,  hap- 
pier in  the  midst  of  oppressions.    He  curb- 
ed aobordinate  tyranny,  but  his  own  left  a 
sting  behind  it  that  soon  spread  a  deadly 
p<Mson  over  Ireland.    Bat  of  his  merits  and 
his  injustice  toward  that  nation  I  shall  find  a 
better  occasion  to  speak.    Two  well-known 
iostaoces  of  his  despotic  conduct  in  respect 
to  sinj^e  persons  may  just  be  mentioned : 
the  deprivation  and  imprisonment  of  the 
Lord -chancellor  Loftns  for  not  obeying  an 
order  of  the  priry^council  to  make  such  a 
settlement  as  they  prescribed  on  his  son's 
iiMuniage — a  stretch  of  interference  with 
private  concerns  which  was  aggrayated  by 
the  suspected  familiarity  of  the  lord-deputy 
with  the  lady  who  was  to  reap  advantage 
from  it* — and,  secondly,  the  sentence  of 
death  passed  by  a  council  of  war  on  Lord 
Mountnorris,  in  Strafford's  presence,  and 
evidently  at  his  instigation,  on  account  of 
some  very  slight  expressions  which  he  had 
used  in  private  society.    Though  it  was 
nevor  the  deputy's  intention  to  execute  this 
judgment  of  his  slaves,  but  to  humiliate 
and  trample  upon  Mountnorris,  the  violence 
and  kidecency  of  his  conduct  in  it,  his  long 
persecution  cii  the  unfortunate  prisoner  af- 
ter the  sentence,  and  his  glorying  in  the  act 
yt  an  times,  and  even  on  his  own  trial,  are 

observing  a  saperior  oommsod  do  faitber  than  tfaey 
like  theimelves,  and  of  qneatioBiiigr  nj  profit  of 
tbe  ctown,  called  open  by  hia  mi^aty'a  miniaten, 
vrhich  miafat  enable  it  to  anbiiat  of  itaelf»  witboot 
beix^  aeoeaaitatod  to  accept  of  aucb  oonditiona  aa 
otfacTB  might  easily  think  to  impoae  upon  it"  Sept., 
;«38^-8omen  Tracto,  iv.,  198. 

*  Baabworth  Abr.,  iii.,  85.    daretidon,  i.,  390 

(l8dS).    The  original  editon  left  out  some  worda, 

«r^bioli  bwugbt  this  borne  to  Straflbid.    And  if  the 

cmme  was  aa  there  feema  every  reason  to  beliere, 

J  vroald  aak  thoae  who  talk  of  thia  man's  innooenoe, 

whether  in  any  civiliaed  coantry  a  more  ostngeoaa 

^ece  of  tyranny  haa  been  oommittod  by  a  govera- 

ae  Chan  to  compel  a  nobleman  of  the  higheat  ata- 

iloo  to  change  the  dispoaitioo  of  hia  private  estate, 

beesLose  tfiat  goremor  carried  on  an  adnlfeenma  in- 

teceoarae  with  the  daoghter-in-law  of  the  penton 

«rlKini  he  treated  thna  tmperional/  T 


irrefragable  proofe  of  sacK  vindictive  bitter- 
ness as  ought,  if  there  were  nothing  ebo, 
to  prevent  any  good  man  from  honoring  his 
memory.* 

The  hmighty  and  impetuous  primate 
found  a  congenial  spirit  in  the  CarnajNiiHi- 
kird-deputy.  They  unbosom  to  uiTd'^ir*'' 
each  e^er,  in  their  private  let-  straffurd. 
tera,  tiieir  ardent  thirst  to  promote  the 
king^s  service  by  measures  of  more  ebel*gy 
than  they  were  permitted  to  exercise.  Do 
we  think  the  adroioastnition  of  Charles  dur- 
ing the  interval  of  Parliaments  rash  and  vio- 
lent? They  tell  us  it  was  over-cautious 
and  slow.  Do  we  revolt  from  the  severities 
of  the  Star  Chamber?  To  Laadand  Straf- 
ford they  seemed  the  feebleness  <^  excess- 
ive lenity.  Do  we  cast  on  the  crown  law- 
yers the  reproach  of  having  betrayed  their 
country's  liberties?  We  may  find  liiat, 
with  their  utmost  seivility,  they  fell  fur  be- 
hind the  expectations  of  the  court,  and  their 
scruples  were  reckoned  the  chief  shackles 
on  the  half-emancipated  prerogative. 

The  ^stem  which  Laud  was  longing  to 
pursue  in  England,  and  which  Strafford  ap- 
proved, is  frequently  hinted  at  by  the  word 

oreugh.  **  For  the  state,*'  says  he,  *'  in- 
deed, my  lord,  I  am  for  thorough ;  for  I  see 
that  bodi  thick  and  thin  stays  somebody, 
where  I  conceive  it  should  not,  and  it  is  im- 
possible to  go  thorough  alone.''t  "  I  am 
very  glad*'  (in  another  letter)  **  to  read  your 

*  Clarendon  Papers,  i.,  449,  543,  594.  Kosb* 
worth  Abridg.,  lit.,  43.  Clar.  Hist.,  i.  386  (1826). 
Straffixd  Letters,  L,  497,  et  post  This  proceeding 
•gainst  Lord  Moantnorria  excited  madi  dissatis- 
iSuition  in  Elngland,  those  of  the  oooncil  who  dia< 
liked  Strafford  making  it  a  pretext  to  ioTeigh 
against  his  arrogance.  Bat  the  king,  invariably 
on  the  severe  and  arbitrary  side,  justified  the  meas- 
nre,  which  sileneed  the  eoartiers,  p.  51S.  Be  it 
added  that  the  virtoooa  Chariei  took  a  bribe  of 
XSOOO  for  bestowing  Monntnorris's  office  en  Bur 
Adam  Loftns,  not  oat  of  distress  throagh  the  pa^ 
simony  of  Parliament,  bat  to  purchase  an  estate  in 
Scotland.— Id.,  511. 

Home,  In  extennating  the  condoct  of  Straffbrd 
as  to  Mountnorris  s  trial,  says,  that,  "aen»ib*e  of 
the  iniquity  of  the  tentenee^  he  procored  bis  majes> 
ty's  free  pardon  to  Moantnorris."  There  is  not 
the  slightest  evidence  to  warrant  the  words  in 
italics;  on  the  contrary,  he  always  jnstifled  the 
sentence,  and  had  most  manifestly  procured  it 
The  king,  in  return  to  a  moving  petition  of  Lady 
Monntnoms,  permitted  his  rekase  fiom  ooniine 
ment,  "on  making  such  a  subndaaion  as  my  lorri 
deputy  shall  approve." 

t  Strafibrd  Letters,  vol.  i,  11]L 
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kNudship  so  resolute,  aod  more  to  hear  yon 
effirm  that  the  footing  of  them  that  go  thor- 
cmgh  for  our  master's  service  is  not  npon 
fee,  as  it  hath  been.  But  you  are  withal 
iqxm  60  many  ifs,  that  by  their  help  you 
may  preserve  any  man  upon  ice,  be  it  never 
so  slippery.  As  first,  if  the  common  law- 
yers may  be  contained  within  their  ancient 
and  sober  bounds ;.  if  the  word  thorough  be 
not  left  out,  as  I  am  certain  it  is ;  if  we 
grow  not  faint ;  if  we  ourselves  be  not  in 
fault ;  if  we  come  not  to  a  peccatum  ex  te 
Israel ;  if  others  will  do  their  parts  as  thor- 
oog^y  as  you  promise  for  yourself,  and 
justly  conceive  of  me.  Now  I^  pray,  with 
so  many  and  such  i£9  as  these,  what  may 
not  be  done,  and  in  a  brave  and  noble  way? 
But  can  you  tell  when  these  ifs  will  meet, 
or  be  brought  together?  Howsoever,  I  am 
resolved  to  go  on  steadily  in  the  way  which 
you  have  formerly  seen  me  go ;  so  that  (to 
put  in  one  if  too)  if  any  thing  fail  of  my 
hearty  desires  for  the  king  and  the  Church's 
service,  the  fault  shall  not  be  mine."*  **  As 
for  my  marginal  note"  (he  writes  in  anoth- 
er place),  '^  I  see  you  dpcipbered  it  well" 
(they  frequently  corresponded  in  cipher), 
'*  and  I  see  you  make  use  of  it  too ;  do  so 
still,  thorough  and  thorough.  O  that  I 
were  where  I  might  go  so  too!  but  I  am 
shackled  between  delays  and  uncertainties ; 
you  have  a  great  deal  of  honor  here  for 
your  proceedings;  go  on  a  God*s  name." 
**  I  have  done,"  he  says  some  years  after- 
ward, "  with  expecting  of  thorough  on  this 
«ide."t 

it  is  evident  that  the  remissness  of  those 
with  whom  he  was  joined  in  the  adminis- 
tration, in  not  adopting  or  enforcing  suffi- 
ciently energetic  measures,  is  the  subject 
of  the  archbishop's  complaint.  Neither  he 
nor  Strafford  loved  the  treasurer  Weston, 
nor  Lord  Cottington,  both  of  whom  had  a 
considerable  weight  in  the  council.  But  it 
is  more  difficult  to  perceive  in  what  respects 
the  thorough  system  was  disregarded.  He 
can  not  allude  to  the  Church,  which  he  ab- 
solutely governed  through  the  High  Com- 
mission Court.     The  inadequate   punish- 

Btraffixd  L«tten,  voL  i.,  p.  155. 
1  Btnfford  Letten,  vol.  L,  p.  329.  In  other  letters 
tliey  oompUdn  of  what  they  etll  the  Lady  Mora, 
which  leema  to  be  a  cant  word  for  tin  inefflcieat 
syitem  of  the  rest  of  the  coonciJ,  nnlesf  it  is  a  per- 
sonal nickname  for  Weston. 


Aaents,  as  he  thought  them,  imposed  on  ttM 
refractory,  fonp/>d  a  part,  but  not  the  wlurie, 
of  his  grievance.     It  appears  to  me  that  the 
great  aim  of  these  two  persons  was  to  ef- 
fisct  the  sttbjngatioB  of  tho  common  kw 
yers.     Some  sort  of  tenderness  for  those 
coustitntiona]  privileges,  so  indtssoluMy  in-^ 
terwoven  with  the  laws  they  administered, 
adhered  to  the  judges,  e^en  while  tiiey 
made  great  sacrifices  of  their  integrity  ai 
the  instigation  of  the  crown.     In  the  case 
of  habeas  corpus,  in  that  of  ship-moaej, 
we  find  many  of  them  display  a  kind  of 
half-compliance,  a  reservation,  a  diatinction, 
an  anxiety  to  rest  on  precedents,  'which, 
though  it  did  not  save  their  credit  writh  the 
pubbc,  impaired  it  at  court.    On  some  more 
fortunate  occasions,  as  we  have  seen,  they 
even  manifested  a  good  deal  of  fimmess  is 
resisting  what  was  urged  on  them.     Chief- 
ly, however,  in  matter  of  prohibitions  isBs- 
ing  from  the  ecclesiastical  courts,  they  were 
uniformly  tenacious  of  their  jniisdktiao. 
Nothing  could  expose  them  more  U>  Laiid's 
ill  wiD.     I  should  not  deem  it  improfaaU^ 
that  he  had  formed,  or  radier  adopted  fremi 
the  canonists,  a  plan,  not  only  of  renderiiHg 
the  spiritual  jurisdiction  independent,  bai;' 
of  extending  it  to  all  civil  causes,  unlessj 
perhaps,  in  questions  of  freehold.*  ^ 

*  The  bishops,  before  the  Keformatiosi^  iasne^ 
process  from  their  courts  in  their  own  nsnrw.  Br 
the  statute  of  1  £dw.  VI.,  c  2,  all  ecdesaistatical 
jnrisdiction  is  declared  to  be  immediately  traux  (ha 
crown ;  and  it  is  directed  Chat  penona  exeicisiag 
it  shall  ose  the  king's  anns  in  their  seal,  aoad  as 
other.  This  was  repealed  under  Maiy;  bat  her 
act  is  itself  repealed  by  iJac.  L,  0.25,  $48.  This 
seems  to  revive  the  act  of  Edward.  The  spir&Bil 
courts,  however,  continued  to  issne  pnxseaa  in  the 
bishop's  name  and  with  his  seal  On  aonae  difi- 
oalty  being  made  oonceming  this,  it  was  refemd 
by  the  Star  Chamber  to  the  twelve  judges  whs 
gave  it  ander  tiieir  bands  that  the  statate  of  Sd- 
ward  was  repealed,  and  that  the  practioe  of  the 
ecclesiastical  couts  in  this  respect  was  agireealiie 
tolaw.— Neal.  589.  Kennet,  99.  Bosh.  Abr^  iii. 
34».  Wlutolock  says,  p.  S9>  that  the  MAaps  aS 
denial  diat  they  held  their  joiisdictioa  finoa  the 
king,  for  which  they  were  liable  to  heavy  peaal* 
ties.  This  qaestion  is  of  little  oonseqaenoe  ;  for  it 
18  still  trsfi  that  eodesiasticai  jonadictaoap  aooaid- 
ing  to  dia  law,  ewiaaatos  from  tiie  crown;  nor  does 
any  thing  taraonthe  issuing  of  proceas  in  the  bU>- 
op's  name,  any  more  than  on  the  holdiag 
baron  in  the  nam^  of  the  kiid.  In  IrelaadL 
I  ant  mistaken,  the  king'a  name  is  osad  in 
siastica]  proceedings.  Lsod,  in  faia  famoof 
in  the  Star  Chamber  1#  17.  atkd  a^aia  on  his 
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The  presnmption  of  eoimnoii  bwyera, 
and  the  difficulties  they  threw  in  the  way 
of  the  Church  and  crown,  are  freqnent 
themes  with  the  two  correspondents.  **  The 
Chnrch,"  says  Land,  **  is  so  bound  up  in 
tlie  forms  of  the  common  Jaw,  that  it  is  not 
^possible  for  me  or  for  any  man  to  do  that 
good  which  he  would,  or  is  bound  to  do; 
for  your  lordship  sees,  no  man  clearer,  that 
they  which  have  gotten  so  much  power  in 
and  over  the  Church  will  not  let  go  their 
hold ;  they  have  indeed  fangs  with  a  wit^ 
ness,  whatsoever  I  was  once  said  in  a  pas- 
sion to  have."*  Strafford  replies :  **  I  know 
no  reason  but  you  may  as  well  rule  the 
common  lawyers  in  England  as  I,  poor  bea- 
dle, do  here ;  and  yet  that  I  do,  and  win  do, 
in  all  that  concerns  my  master,  at  the  perD 
of  my  head.  I  am  confident  that  the  king, 
being  pleased  to  set  himself  in  the  busi- 
ness, is  able,  by  his  wisdom  and  ministers, 
to  carry  any  just  and  honorable  action 
through  all  imaginary  opposition,  for  real 
there  can  be  none ;  that  to  start  aside  for 
such  panic  fears,  ftntastic  apparitions  as  a 
Prynne  or  an  Eliot  shall  set  up,  were  the 
meanest  folly  in  the  whole  world ;  that  the 
iobts  of  til©  crown  being  taken  off,  you  mny 
govern  as  you  please ;  and  most  resolute  I 
nni  that  work  may  be  done  without  bor- 
i*oi!ving  any  help  forth  of  the  king's  lodgings, 
and  that  it  is  as  downright  a  peccatum  ex 

asserts  episcopal  jarisdiction  (except  what  is  called 
in  &tco  oontentioflo)  to  be  of  divine  right ;  a  doctrine 
uot  easily  reconciiable  with  ths  crown's  supremacy 
over  ail  causes  under  the  statate  of  SUsabetb» 
sinee  any  spiritual  censure  may  be  aDnnUed  by  a 
lay  tribunal,  the  commission  of  delegates ;  and  how 
tills  can  be  compatible  wi^i  a  divine  aathority  in 
the  biabop  to  pronounce  it,  seems  not  easy  to  prove. 
Laud,  I  have  no  doubt,  would  have  put  an  end  to 
this  badge  of  sabordiBatioD  to  the  ciown.  The 
jodgem  in  QawdrefB  case,  5  Reports,  held  a  very 
different  language ;  nor  would  Elizabeth  have 
borne  this  assumption  of  the  prelates  as  tamely  as 
Charles,  hi  his  poor-spirited  bigotry,  seems  to  have 
done.  Stflfingfleet,  though  be  disputes  at  great 
lengdi  the  doctrine  of  Lord  Coke,  in  his  fifth  Re- 
port^ as  to  the  extent  of  the  royal  supremacy  be- 
rore  Ao  first  of  Elizabeth,  fully  admits  that  since 
ihe  statute  of  that  year,  the  authority  for  keeping 
coarts,  in  whose  name  soever  they  may  be  held,  is 
derived  fiom  the  Uflg.— Vol.  Sii.,  768,  778. 

Tills  arrogant  oontempt  of  the  Iswyens  manifest- 
ed by  Land  and  his  faction  of  priests  led  to  the  ruin 
of  the  great  churchmen  and  of  the  Church  itself— 
by  the  hands,  chiefly,  of  that  powerful  body  they 
had  hwolted,  as  Clarendon  has  justly  remarkedi 
^  Soraflb  d  Letters,  vol.  i.,  p.  111. 


te  Israel  as  ever  was,  if  all  this  be  not  ef- 
fected with  speed  and  ease.*'*  StrafiTord's 
indignation  at  the  lawyera  breaks  out  on 
other  occasions.  In  writing  to  Lord  Cot- 
tington,  he  complains  of  a  judge  of  assiza 
who  had  refused  to  receive  the  king*s  tn- 
stmctions.  to  the  council  of  the  Noith  in 
evidence,  and  beseeches  that  he  may  be 
charged  with  this  great  DHsdemeanor  be- 
fore the  council-board.  *^I  confess,*'  he 
says,  ^*  I  disdain  to  see  the  gownmen  in  this 
sort  hang  their  noses  over  tlie  flowers  of 
the  crown."f  It  was  his  endeavm*  in  Ire- 
land,  as  well  as  in  Yorkshire,  to  obtain  the 
right  of  determining  dvil  suits.  **  I  find," 
he  says,  **  that  my  Lord  Falkland  was  re- 
strained by  proclamation  not  to  meddle  in 
any  cause  between  party  and  party,  which 
did  certainly  lessen  his  power  extremely : 
I  know  very  well  the  crnnmon  lawyers  will 
be  passionately  against  it,  who  are  wont  to 
put  such  a  prejudice  upon  all  other  profes- 
sions, as  if  none  were  to  be  trusted  or  capa- 
ble to  administer  justice  but  themselves; 
yet  how  well  this  suits  with  monarchy, 
when  they  monopolize  all  to  be  governed 
by  their  year  boolui,  you  in  England  have  a 
costly  experience ;  and  I  am  sure  his  maj- 
esty's absolute  power  is  not  weaker  in  this 
kingdom,  where  hitherto  the  deputy  and 
council-board  have  had  a  stroke  with  them."t 
The  king  indulged  him  in  this,  with  a  re- 
striction as  to  matters  of  inheritance. 

The  cruelties  exercised  on  Prynne  and 
his  associates  have  generally  been  reckoned 
among  the  great  reproaches  of  the  primate. 
It  has  sometimes  been  insinuated  that  they 
were  rather  the  acts  of  other  counsetora 
than  his  own.  But  his  letters,  as  too  often 
occurs,  belie  this  charitable  excuse.  He 
expresses  in  them  no  sort  of  humane  senti- 
ment toward  these  unfortunate  men,  but 
the  utmost  indignation  at  the  oscitancy  of 
those  in  power,  which  connived  at  the  pub- 
lic demonstrations  of  sympathy.  **  A  little 
more  quickness,"  he  says,  **  in  the  govern- 
ment would  cure  this  itch  of  libeling.  But 
what  can  you  think  of  thorough  when  there 
shall  be  such  slips  in  business  of  conse- 
quence ?  What  say  yi  a  to  it,  that  Prynne 
and  his  fellows  should  be  suflered  to  talk 
what  they  pleased  while  they  stood  in  the 
pillory,  and  win  acdaoiations  from  the  peo* 

•  Strafibrd  Letters,  vol.  1.,  p.  173. 
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pie,  dec.?  By-  that  which  I  have  above 
written,  your  lordihip  will  see  that  the  Tri- 
umviri wiU  be  fiir  enough  from  being  kept 
dark  It  is  true  that,  when  this  business  is 
spoken  of,  some  men  speak  as  jour  lordship 
whites,  that  it  concerns  the  king  and  govern- 
inent  more  than  me ;  but  when  any  thing 
somes  to  be  acted  against  them,  be  it  but 
the  execution  of  a  sentence,  in  which  lies 
the  honor  and  safety  of  all  justice,  yet  thera 
is  little  or  nothing  done,  nor  shall  I  ever  live 
to  see  it  otherwise/** 

The  lord-deputy  fully  concun'cd  in  this 
theory  of  vigorous  government.  They  reas* 
oned  on  such  subjects  as  Cardinal  Granville 
and  the  Duke  of  Alva  had  reasoned  befoi^ 
them.  '*A  prince,**  he  says  in  answer, 
**  that  loseth  the  force  and  example  of  his 
punishments,  loseth  withal  the  greatest  pait 
of  his  dominion.  If  the  eyes  of  the  Trium- 
viri be  not  sealed  so  close  as  they  ought, 
they  mny  perahance  spy  us  out  a  shrewd 
turn  when  we  least  expect  it.  I  fear  we 
are  hugely  mistaken,  and  misapply  our  char- 
ity thus  pitying  of  them,  where  wo  should 
Indeed  much  rather  pity  ourselves.  It  is 
strange  indeed,**  he  observes  in  another 
place,  **  to  see  the  phrensy  which  possess- 
eth  the  vu]ji;ar  nowadays,  and  that  the  just 
displeasure  and  chastisement  of  a  state 
should  produce  greater  estimation,  cay, 
reverence,  to  persons  of  no  consideration 
either  for  life  or  learning,  than  the  greatest 
and  highest  trust  and  employments  shall  be 
able  to  procure  for  others  of  unspotted  con- 
versation, of  most  eminent  virtues  and  deep- 
est knowledge :  a  grievous  and  overspread- 
ing leprosy !  but  where  you  mention  a  rem- 
edy, sure  it  is  not  fitted  for  the  hand  of  ev- 
ery physician ;  the  cure,  under  God,  must 
be  wrought  by  one  ^sculapius  alone,  and 
that,  in  my  weak  judgment,  to  be  effected 
rather  by  corrosives  than  lenitives ;  less  than 
thorough  will  not  overcome  it ;  there  is  a 
cancerous  malignity  in  it  whkh  must  be 
cut  forth,  which  long  since  rejected  all  other 
means,  and  therefore  to  God  and  him  I  leave 
it.»'t 

The  honorable  reputation  that  Straflbrd 
bad  earned  before  his  apostasy  stood  princi- 
pally on  two  grounds :  his  refusal  to  comply 
with  a  requisition  of  money  without  consent 
of  Pariiament,  and  his  exertbns  in  the  Pe* 
titiop  of  Right,  wh'feh  dechred  every  such 
•  RCrsfibrd  Lett.  »•  -..  .^  .  WH).       t  Id^  p.  136. 


exaction  to  be  contrary  to  law.     If  any 
therefore,  be  inclined  to  pallinte  his  arbitm 
ry  proceedii^  and  principles  in  die  execv- 
tive  admiuistratioii,  Ids  virtue  will  be  broaght 
to  a  test  in  the  business  o£  ship-money. 
If  he  shall  be  found  to  have  given  counte- 
nance and  support  .to  that  measure,  tfaere^ 
must  be  an  end  of  aU  pretense  to  integrity 
or  patriotism.     But  of  this  there  are  deci- 
sive proofs.     He  not  only  made  every  ex- 
ertion to  enforce  its  payment  in  Yorkshire 
during  the  years  1639  and  1640,  for  which 
the  peculiar  dangers  of  that  time  might  fur- 
nish some  apology,  but  long  before,  in  bis 
correspondence  with  Laud,  speaks  Uius  of 
Mr.  Hampden,  deploring,  it  seems,  the  sq- 
pineness  that  had  permitted  him  to  disputr 
the  crown's  claim  with  impunity.     *•  Mr. 
Hampden  is  a  great  brother  [i.  e.,  a  Puri- 
tan], and  the  very  genius  of  that  peofJe 
leads  them  always  to  oppose,  as  well  clviCr 
as  ecclesiastically,  all  that  ever  authority  or- 
dains for  them ;  but  in  good  &ith,  were  thev 
right  served,  they  should  be  whipt  home 
into  their  right  wits,  and  much  beholdeD 
they  should  be  to  any  one  that  would  thor- 
oughly take  pains  with  them  in  that  kind.*** 
**  In  truth  I  still  wish,  and  take  it  also  to  be 
a  very  charitable  one,  Mr.  H.  and  others  to 
his  likeness  were  well  whipt  into   their 
right  senses ;  if  that  the  rod  be  so  used  ss 
that  it  smarts  not,  I  am  the  moi'e  sorry .**f 
Hutton,  one  of  the  judges  who  had  been 
against  the  crown  in  this  case,  having  some 
small  favor  to  ask  of  Strafford,  takes  occa- 
sion in  his  letter  to  enter  on  the  subfect  of 
ship-money,  mentioning  his  own  opinioB  id 
such  a  manner  as  to  give  the  least  possiUe 
offense,  and  with  all  qualifications  in  favor 
of  the  crown;   commending  even   Lonl 
Finch's  argument  on  the  other  side.$    T^e 
lord-deputy,  answering  his  letter  after  nuxfa 
delay,  says,  "  I  must  confess,  in  a  btniness 
of  so  mighty  importance,  I  shall  the  less  re- 
gard the  forms  of  pleading,  and  do  conceive, 
as  it  seems  my  Lord  Finch  pressed,  that 
the  power  of  levies  offerees  at  sea  and  bud 
for  the  veiy ,  not  feigned,  relief  and  safety 
of  the  public,  is  a  property  of  sovereignty, 
as,  were  the  crown  willing,  it  could  not  di- 
vest it  thereof:  Salus  populi  supreoaa  lex ; 
nay,  in  cases  of  extremity,  even  aboTe 
of  Parliament,*'  &c. 

*  Strafford  Letters,  vol.  ti .  p  t  JS 
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It  can  not  be  forgotteD  that  the  loan  of 
1626,  far  refusing  which  Wentworth  l:ad 
sulfered  imprisonment,  had  been  demand- 
ed io  a  season  of  ineomparab]y  greater  difli- 
cnlty  than  that  when  ship-money  was  lev- 
ied :  at  the  one  time  war  had  been  declared 
against  both  France  and  Spain,  at  the  other 
the  poUic  tranquillity  was  hardly  interrupt- 
ed by  some  bickerings  with  Holland.     In 
avowing,  therefore,  the  king*s  right  to  levy 
money  in  cases  of  exigency,  and  to  be  the  sole 
Judge  of  that  exigency,  he  uttered  a  shame- 
less condemnation  of  his  former  virtues; 
bat,  lest  any  doubt  should  remain  of  his 
perfect  alienation  from  all  principles  of  lim- 
ited monarchy,  I  shall  produce  still  more 
conclusive  proofs.    He  was  strongly  and 
wisely  against  the  war  with  Spain,  into 
which  Charles's  resentment  at  Gnding  him- 
self the  dupe  of  that  power  in  the  business 
of  the  Palatinate  nearly  hurried  him  in 
1637.    At  this  time  Straiibrd  laid  before 
the  king  a  paper  of  ccmsiderations  dissuading 
him  from  this  course,  and  pointing  out  par- 
ticalariy  his  want  of  regular  troops.*    **  It 
is  phuD,  indeed,"  he  says,  ^*  that  the  opinion 
delivered  by  the  judges,  declaring  the  law- 
f ukieas  of  Uie  assessment  for  the  shipping, 
is  the  greatest  service  that  profession  hath 
dooe  the  crown  in  my  time ;  but,  unless  his 
majesty  hath  the  like  power  declared  to 
raise  a  land  army  upon  the  same  exigent  of 
state,  the  crown  seems  to  me  to  stand  but 
upon  one  leg  at  home,  to  be  considerable 
but  by  halves  to  foreign  powers.    Yet  this 
sure,  methinks,  convinces  a  power  for  the 
sovereign  to  raise  payments  for  land  forces, 
and  consequently  submits  to  his  wisdom  and 
orduiaoce  the  transporting  of  the  money  or 
men  into  foreign  states.     Seeing,  then,  that 
this  piece,  well  fortified,  forever  vindicates 
the  royaler  at  home  from  under  the  condi- 
tioos  and  restnunts  of  subjects,  renders  us 
also  abroad  even  to  the  greatest  kings  the 
tnoat  considerable  monarchy  in  Christen- 
dom;.  aeeing,  again,  this  is  a  business  to  be 
attempted  and  won  from  the  subject  in  time 
of  peace  only,  and  the  people  first  accus- 
tom^ to  these  levies,  when  th#y  may  be 
called  npon,  as  by  way  of  prevention  for 
our   ftttaie  safety,  and  keep  his  majesty 
thereby  also  moderator  of  the  peace  of 
Obristendom,  rather  than  upon  the  bleeding 

wil  of  an  instant  and  active  war;  I  beseech 

. ^-" 

*  Strafford  Letters,  vol.  iL»  p.  60 


you,  what  piety  to  attiances  vs  there  that 
should  di^'ert  a  great  and  wtfio  king  forth  of 
a  path  which  leads  so  maoifeAtly,  so  direct- 
ly, to  the  establishing  his  own  thix»ne,  ami 
the  secure  and  independent  seating  of  him- 
self and  posterity  in  wealth,  strength,  and 
glory,  far  above  any  their  progenitors,  verily 
in  such  a  condition  as  there  were  no  more 
hereafter  to  be  wished  them  in  this  world 
but  that  they  would  be  very  exact  in  their 
care  for  the  just  and  moderate  govei*nment 
of  their  people,  which  might  minister  back 
to  them  again  the  plenties  and  comforts  of 
life,  that  they  would  be  most  searching 
and  severe  in  punishing  the  oppressions  and 
wrongs  of  their  subjects,  as  weU  in  the  case 
of  the  public  magistrate  as  of  private  per- 
sons, and  lastly  to  be  utterly  resolved  to  ex- 
ercise this  power  only  for  public  and  neces- 
sary uses ;  to  spare  them  as  much  and  ott 
en  as  were  possible ;  and  that  they  never 
be  wantonly  vitiated  or  misapplied  to  any 
privote  pleasure  or  person  whatsoever? 
This  being,  indeed,  the  very  only  means  to 
preserve,  as  may  be  said,  the  chastity  of 
these  levies,  and  to  recommend  their  beau 
ty  so  far  forth  to  the  subject,  as  being  thus 
disposed,  it  is  to  be  justly  hoped  they  will 
never  grudge  the  parting  with  their  mon 
eys 

*^  Perhaps  it  may  be  asked,  whera  shall 
so  great  a  sum  be  had?  My  answer  is, 
procure  it  from  the  subjects  of  England, 
and  profitably  for  them  too.  By  this  means 
preventing  the  raising  upon  them  a  land  ar- 
my for  defense  of  the  kingdom,  which  would 
be  by  many  degrees  more  chargeable ;  and 
hereby  also  insensibly  gain  a  precedent,  and 
settle  an  authority  and  right  in  the  crown 
to  levies  of  that  nature,  which  thread  draws 
after  it  many  huge  and  great  advantages^ 
more  proper  to  be  thought  on  at  some  other 
seasons  than  now.*' 

It  is,  however,  remarkable  that,  with  all 
Strafford's  endeavors  to  render  the  king  ab- 
solute, he  did  not  intend  to  abolish  the  use 
of  Pariiaments.  This  was  apparently  the 
aim  of  Charles ;  but,  whether  from  remains 
of  attachment  to  the  ancient  forms  of  liber- 
ty surviving  amid  his  hatred  of  the  real  es 
sence,  or  from  the  knowledge  that  a  well- 
governed  Parliament  is  the  best  engine  foi 
extracting  money  from  the  people,  this  able 
minister  entertained  very  different  views. 
He  urged,  accordingly,  tho  coovo'^ation  oi 
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one  in  Ireland,  pledging  himself  for  the  ex- 
periment's success.  And  in  a  letter  to  a 
hieiid,  after  praising  all  that  had  been  done 
in  it,  "  Happy  it  were,"  he  proceeds,  "  if 
we  might  live  to  see  the  like  in  England,  ev- 
ery thing  in  its  season ;  but  in  some  cases  it 
is  as  necessaiy  there  be  a  time  to  forget,  as 
in  others  to  learn ;  and  howbeit  the  peccant 
(if  I  may  without  offense  so  term  it)  humor 
be  not  yet  wholly  purged  forth,  yet  do  I 
conceive  it  in  the  way,  and  that  once  rightly 
corrected  and  prepared,  we  may  hope  for  a 
Parliament  of  a  sound  constitution  indeed ; 
but  this  must  be  the  work  of  time,  and  of 
his  majesty's  excellent  wisdom;  and  this 
time  it  becomes  us  all  to  pray  for  and  wait 
for,  and  when  God  sends  it,  to  make  the 
right  use  of  it."* 

These  sentiments  appear  honorable  and 
constitutional.  But  let  it  not  be  hastily 
conceived  that  Strafford  was  a  friend  to  the 
necessary  and  ancient  privileges  of  those 
assemblies  to  which  he  owed  his  rise.  A 
Parliament  was  looked  upon  by  him  as  a 
mere  instrument  of  the  prerogative.  Hence 
he  was  strongly  against  permitting  any  mu- 
tual understanding  among  its  members,  by 
which  they  might  form  themselves  into  par- 
ties, and  acquire  strength  and  confidence  by 
previous  concert.  **  As  for  restraining  any 
private  meetings  either  before  or  during  Par- 
liament, saving  only  publicly  in  the  House, 
I  fuliy  rest  in  the  same  opinion,  and  shall  be 
very  watchful  and  attentive  therein,  as  a 
means  which  may  rid  us  of  a  great  trouble, 
and  prevent  many  stones  of  offense,  which 
otherwise  might,  by  malignant  spii'its,  be 
cast  in  among  U8;"t  and,  acting  on  this 
principle,  he  kept  a  watch  on  the  Irish  Par- 
liament, to  prevent  those  intrigues  which 
t^  experience  in  England  had  taught  him 
to  be  the  indispensable  means  of  obtaining  a 
control  over  the  crown.  Thus  fettered  and 
kept  in  awe,  no  one  presuming  to  take  a 
lead  in  debate  from  uncertainty  of  support, 
Parfiaments  would  have  become  such  mock- 
eries of  their  venerable  name  as  the  joint 
contempt  of  the  court  and  nation  must  soon 
have  annihilated.  Yet  so  difficult  is  it  to 
preserve  this  dominion  over  any  represent- 
ative body,  that  the  king  judged  far  more 
discreetly  than  Strafford  in  desiring  to  dis- 
pense entirely  with  their  attendance. 

*  Strafford  Letters,  vol.  i.,  p.  490. 
^  Ibid..  D.  246.    8oo»  also,  p.  370. 


The  passages  which  I  have  thus  fauqgely 
quoted  will,  I  trus^  leave  no  doubt  in  any 
reader*8  mind  that  the  Earl  of  Stimfford  was 
party  in  a  conspiracy  to  subvert  the  fond*' 
mental  laws  and  libeities  of  his  cooatry, 
for  here  are  not,  as  on  his  trial,  acciioatioiii 
of  words  spoken  in  heat*  uncertain  as  to 
proof,  and  of  ambiguous  interpretatAon ;  nor 
of  actions  variously  reported,  and  capoble  oi 
some  explanation ;  but  the  sincere  anbosom* 
ing  of  the  heart  in  letters  never  deaigoed  to 
come  to  hght.  And  if  we  reflect  upon  this 
man^s  cool-blooded  apostasy  on  the  first  hiTB 
to  his  ambition,  and  on  his  splendid  abilities, 
which  enhanced  the  guilt  of  that  deaertioB, 
we  must  feel  some  indication  at  tboaa  whs 
have  palliated  all  his  iniquitiea,  and  eves 
ennobled  his  memory  with  the  attribates  of 
patriot  heroism.  Great  he  surely  was,  noee 
that  epithet  can  never  be  denied  widioot 
paradox  to  so  much  comprehension  of  mind, 
such  ardor  and  energy,  such  cootage  and 
eloquence ;  those  commanding  qoalitiee  of 
soul,  which,  impressed  upon  his  dark  and 
stem  countenance,  struck  his  cotempofariss 
with  mingled  awe  and  h^e,  and  atiU  live  in 
the  unfading  colors  of  Vandyck**  Bat  it 
may  be  reckoned  as  a  sufficient  gironnd  ibr 
distrusting  any  one*s  attachment  to  ths 
English  Constitution,  that  he  reveres  the 
name  of  the  Earl  of  Strafford. 

It  was  perfectly  consonant  to   Land's 
temper  and  princif^es  of  govern-  cbadoct  «r 
ment  to  extirpate,  as  far  as  in  Lradiath* 
him  lay,  the  lurking  seeds  of  dis-  ccntaon  of 
alfection  to  the  Anglican  Church ;  ^■"•*^ 


but  the  course  he  followed  could  in 
have  no  other  tendency  than  to  give  thsai 
nourishment.  His  predecesM^r  AUbot  had 
perhaps  connived  to  a  limited  extent  at 
some  uTogularities  of  discifdine  in  the  Pd- 
ritanical  clergy,  judging  not  ahsud^  ite 
their  scruples  at  a  few  ceremueies*  which 
had  been  aggravated  by  a  vexatiosiB  rigqr, 
would  die  away  by  degree*,  and  yield  ts 
that  centripetal  force,  that  moral 
toward  uniformity  and  obedience 
which  Providence  has  rendered  ooe  of  the 

*  The  unlavorable  physic^nomy  of  Sfarafibcd  is 
noticed  by  writers  of  that  time.— Sosaens  Tnctti 
ir.,  S31.  It  did  xu>t  prevont  him  frooi  betog  ad- 
mired  by  the  fair  sex,  especially  at  his  trial*  where 
May  says,  they  were  all  on  his  aide,  llie  por 
traits  by  Yandyck  at  Wentworth  and  Petwostt 
are  well  known;  the  latter  appears  emincssUf 
'  characteristic. 
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great  preMnratites  of  poUtioal  society.  His 
hatred  to  popery  and  seal  for  Cahrinisni, 
which  nndonbtedly  were  narrow  aod  intol- 
ennt,  as  weQ  as  his  avowed  disapprolmtioD 
of  those  chnrchmen  who  preached  up  arbi- 
tmry  power,  gained  for  this  prelate  the  fa- 
vor of  die  party  denominated  Puritan.  In 
all  these  respects,  no  man  could  be  more 
opposed  to  Abbot  than  his  successor.  Be- 
sides reviving  the  prosecutions  for  non-con- 
formity in  their  utmost  strictness,  wherein 
many  of  the  other  bishops  vied  with  their 
primate,  he  most  injudiciously,  not  to  say 
wickedly,  endeavored,  by  innovations  of  his 
own,  and  by  exciting  alarms  in  the  suscep- 
tible consdeaoes  of  pious  men,^to  raise  up 
new  victims  whom  he  mrght  oppress. 
Those  who  made  any  difficulty  about  his 
DOTel  ceremonies,  or  even  who  preached 
on  the  Calvinistic  side,  were  harassed  by 
the  High  Commission  Court  as  if  they  had 
been  actual  schismatics.*  The  most  obnox- 
ious, if  not  the  most  mdefensible,  of  these 
prosecutions  were  for  refusing  to  read  what 
was  cafled  the  Book  of  Sports;  namely,  a 
prodamation,  or,  rather,  a  renewal  of  that 
issued  m  Aa  late  reign,  that  certain  feasts 
or  'wakes  m^|ht  be  kept,  and  a  great  variety 
9f  pastimes  used,  on  Sundays  after  evening 
service. f    This  was  reckoned,  as  I  have 


*  See  die  ctMt  of  Woikman,  Peter  Smart,  &ix, 
m  the  oodDmoafaiitoiies:  Riuhwonh,  R^ia,  Neal, 
Ifacaalft/,  Biodie,  and  even  Home,  on  one  eide, 
and  fiir  what  can  be  aaid  on  the  other.  Collier,  and 
Laod'a  own  defense  on  hii  trial  A  number  of 
peraoDj,  doabtleai  inclining^  to  the  Puritan  aide* 
bad  ndaad  a  lum  of  taoaey  to  boy  np  impropria^ 
tjotu^  wbich  tiiey  veafeed  in  tniateea  far  die  pnr> 
poae  of  sapporting  leotaram ;  a  daaa  of  ministeni 
to  ^rfaom  Laod  waa  Tory  avene.  He  cansed  the 
partiea  to  be  aommoned  before  the  Star  Chamber, 
where  their  aworiation  was  diaaohred,  and  the  im- 
ptopriatkma  already  potchased  were  eonfiscated 
to  the  cnnnk^Bashiirarth  Abr^  ii.,  17.  Nea2»  L, 
056.  , 

t  This  originated  in  an  order  made  at  the  Som* 

erset  asaises  by  Cfaiefjustico  Richardson,  at  the 

request  of  the  jnstices  of  peace,  for  snppressing 

tfaeee  feaata,  which  had  fed  to  maoh  diaenier  and 

pto^iaaeiMas.    Laod  made  the  privy-ooaneii  re* 

pTore  die  judge,  and  dbect  him  to  reiroke  the  or* 

der^-— Kennet,  p.  71.    Bashw.  Abr.,  ii,  166^    Hey* 

Jin  eeys,  the  gentlemen  of  the  ooonty  were  againat 

Bidieniaon's  order,  which  ia  one  of  his  habitaal 

fiUaeboodSd — See  Bnshw.  Abr.,  iL,  167.    I  mast 

add,  however,  that  the  ptodamation  was  perfecdy 

leg«],  end  aeooiding  to  die  spirit  of  the  late  ad, 

1  Car.  X..  c.  1,  for  the  observance  of  the  Lord's  day. 

If  bee  been  rather  misrepresented  by  those  who 


already  observed,  one  of  the  teats  of  Puii 
tanism.  .But,  whatever  superstition  there 
might  be  in  that  party's  Judaical  observance 
of  the  day  they  called  the  Sabbath,  it  was 
in  itself  preposterous,  and  tyrannical  in  its 
intention,  to  enforoe  the  reading  in  church- 
es  of  this  license,  or  rather  reconunenda* 
tion,  of  festivity.  The  precise  clergy  re 
fused  in  general  to  comply  with  the  requt«- 
sition,  and  were  suspended  or  deprived  in 
consequence.  Thirty  of  them  were  ex 
commnnicated  in  the  single  diocese  of  Nor- 
wich ;  but  as  that  part  of  England  was  rath- 
er Gonspicuonsly  Puritanical,  and  the  bish- 
op, one  Wren,  was  the  worst  on  the  bench, 
it  is  highly  probable  that  the  general  aver- 
age fell  short  of  this.* 

Besides  the  advantage  of  detecting  a  la 
tent  bias  in  the  clergy,  it  is  probable  that  the 
High  Church  prelates  had  a  politic  end  in 
the  Book  of  Sports.  The  morose,  gloomy 
spirit  of  Puritanism  was  naturally  odious  to 
the  young  and  to  men  of  joyous  tempers. 
The  comedies  of  that  age  are  full  of  sneerf 
at  its  formality.  It  was  natural  to  think 
that,  by  enlisting  the  common  propensities 
of  manlund  to  amusement  on  the  side  of  the 
Estalflished  Church,  they  might  raise  a  di- 
version against  that  fanatical  spirit  which 
can  hardly  long  continue  to  be  the  prevail- 
ing temperament  of  a  nation.  The  Church 
of  Rome,  from  which  no  ecclesiastical  states 
man  would  disdain  to  take  a  lesson,  had  foi 
many  ages  perceived,  and  acted  upon  tho 
principle,  that  it  is  the  policy  of  govern 
ments  to  encourage  a  love  of  pastime  and 
recreation  in  the  people,  both  because  it 
keeps  them  from  speculating  on  religions 
and  political  matters*  and  because  it  renders 
them  more  cheerful,  aod  less  sensible  to  the 
evils  of  thoir  condition ;  and  it  may  be  t^ 
marked  by  the  way,  tbal  the  opposite  ny* 
tern,  so  long  pursued  in  this  country,  wheth- 
er from  a  Puritanical  spuit,  or  from  the 
wantonness  of  petty  auti^rity,  has  no  such 
grounds  of  policy  to  reconunend  it.  Thus 
much,  at  least,  is  certain,  that  when  die 


have  not  attended  to  its  limitatioos,  as  Neal  and 
Mr.  Brodie.  Dr.  Lingoid,  ix.,  423,  has  stated  the 
matter  righdy. 

*  Meal,  560.  Rnshinjitfa  Abr.,  ii.,  166.  Collier, 
7M.  Heylin's  Life  of  Laud,  341,  eoa  The  last 
writer  extennates  the  persecation  by  Wren;  bat 
it  is  evident  by  his  own  aocoont  that  no  suspension 
or  oensore  was  taken  off  till  die  party  sQiifanned 
and  read  die  declaration. 
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Puritan  i)arly  employod  their  authority  in 
proscribing  all  diverBions,  in  enforcing  ail 
the  Jewish  rigor  about  the  Sabbath,  and 
gave  that  reputsiYe  air  of  austerity  to  the 
face  of  England  of  which  so  many  singabr 
iilustrations  are  recorded,  they  rendered 
their  own  yoke. intolerable  to  the  youthful 
and  gay ;  nor  did  any  other  cause,  perhaps, 
so  materially  contribute  to  bring  about  the 
Restoration.  But  mankind  love  sport  as 
little  as  pmyer  by  compulsion ;  and  the  im- 
mediate effect  of  the  king's  declaration  was 
to  produce  a  far  more  scrupulous  abstinence 
from  diversions  on  Sundays  than  had  been 
practiced  before. 

The  resolution  so  evidently  taken  by  the 
court,  to  admit  of  no  half  conformity  in  re* 
ligion,  especially  after  Laud  had  obtained 
an  unlimited  sway  over  the  king's  mind, 
convinced  the  Puritans  that  England  could 
no  longer  aflbrd  them  an  asylum.  The 
state  of  Europe  was  not  such  as  to  encour- 
age their  emigration,  though  many  were 
well  received  in  HoUand ;  but,  turning  their 
eyes  to  the  newly-discovered  regions  be- 
yond the  Atlantic  Ocean,  they  saw  a  secure 
place  of  refuge  from  present  tyranny,  and  a 
boundless  prospect  for  future  hope.  They 
obtained  from  the  crown  the  charter  of 
Massachusetts  Bay  in  1G29.  About  three 
hundred  and  fifty  persons,  chiefly  or  whol- 
ly of  the  Independent  sect,  sailed  with  the 
first  fleet.  So  many  followed  in  the  sub- 
sequent years,  that  these  New  England  set- 
tlements have  been  supposed  to  have  drawn 
ne«ur  half  a  million  of  money  from  the  moth- 
er-co7intry  before  the  civil  wars.*  Men  of 
ft  higher  rank  than  the  first  cotonists,  and 
now  become  hopeless  alike  of  the  civil  and 
religious  liberties  of  England — men  of  ca- 
pacious and  commanding  minds,  formed  to 
be. the  legislators  and  generals  of  an  infant 
republic — the  wise  and  cautious  Lord  Say, 
the  acknowledged  chief  of  the  Independent 
sect — ^the  brave,  open,  and  enthusiastic  Lord 
Brooke — Sir  Arthur  Hazlerig — Hampden, 
ashamed  of  a  country  for  whose  rights  he 
had  fought  alone — Cromwell,  panting  with 
energies  that  he  could  neither  control  nor 
explain,  and  whose  unconquerable  firo  was 
still  wrapped  in  smoke  to  every  eye  but 
that  of  his  kmsman  Hampden,  were  pre- 
paring to  embark  for  America,  when  Laud, 

*  Ned,  p.  54a     I  do  not  luow  how  lie  makei 
s  computation. 


for  his  own  and  his  master's  curso,  procur- 
ed an  order  of  council  to  stop  their  departr 
ure.*  Besides  the  reflections  which  socfa 
an  instance  of  destructive  infiituation  must 
suggest,  there  are  two  things  not  nnwefithy 
to  be  romarked :  first,  that  these  chiefs  of 
the  Puritan  sect,  far  from  entertaining  those 
schemes  of  overturning  the  government  ai 
home  that  had  been  imputed  to  them,  look- 
ed only  in  1636  to  escape  from  immwea 
tyranny ;  and,  secondly,  that  the  views  of 
the  archbishop  wero  not  so  much  to  rendet 
the  Church  and  crown  secure  from  the  st- 
tempts  of  disaffected  men,  as  to  gratify  f 
malignant  humor  by  persecuting  them. 

These  s^ero  proceedkigs  of  the  court 
and  hierarohy  became  more  odi-  p.vt,r«]Mf«B 
ous  on  account  of  their  suspected  *?  c^fcotea. 
leanmg,  or,  at  least,  notorious  m-  their  nbf 
dulgence,  toward  popery.  With  **** 
somp  fluctuations,  according  to  circurastaa- 
ces  or  changes  of  influence  in  the  coooci 
the  policy  of  Charies  was  to  wiok  at  tbs 
domestic  exercise  of  the  Catholic  reUgioo. 
and  to  admit  its  professors  to  pay  conxpoa- 
tions  for  recusancy  which  were  not  rego- 
larly  enforeed.f  The  Catholics  wiBinglj 
submitted  to  this  mitigated  rigor,  io  the  san- 

*  A  proclamation*  dated  May  1,  163d,  recitiDe 
that  the  king  was  informed  that  many  penwcs 
went  yearly  to  New  England  in  order  to  be  out  t^ 
the  reach  of  eccleiiaitical  aathority,  mmunnM 
that  no  ooe  ■hall  pasi  witfaoai  m  license,  and  a  t9- 
timooial  of  oooformi^  fttua  the  minister  ai  fata  par 
isb. — liymer,  xz.,  283.  Land,  in  a  letter  to  Gtiat' 
ford,  ii.,  169,  complain!  of  men  rtmning^  to  Ife-ar 
England,  when  therb  wai  a  want  of  tfaem  in  Ire- 
land. And  why  did  they  to,  but  that  may  tnA- 
leas  wildernetti  seemed  better  than  his  owa  or  ka 
fliend'f  tyranny  f  In  this  letter  he  lamems  tiut 
he  is  left  alone  in  the  euyiona  and  tfaomy  part  cf 
the  worlc,  and  has  no  enoonragement. 

t  In  diirteen  years,  ending  with  1640,  bat  £4(» 
was  leried  on  recusants  by  process  from  tbe  Ex- 
chequer, aooording  to  Coaaanons'  Joonala,  1  ]>ec^ 
1640.    Bat  it  c^p  not  be  denied  that  they  paid  ooe 
siderable  sams  hy  way  of  oomipositioD,  t*««^35*  leas, 
probably,  than  in  former  times. — Lingard,  ix.,  4Si 
dca,  note  O.    VTeBton  is  said  by  Clarendon  to  have 
offended  the  Catholics  by  enforcing  peoakieB  to 
raise  the  reveune.    One  priest  only  w.as  exemfted 
for  religion  before  the  meeting  of  the  hoag  Pm£a 
meat— 'Batler,  iv.,  97.    Asid  thoogfa,  for  the  sake 
of  appearance,  proclamations  for  arresting  piUsli 
and  rocusanta  sometimes  came  forth,  they  ^rere  al 
ways  discharged  in  A  abort  time.    The  nomber 
panioned  in  the  first  sixteen  yeaii  of  Ibe  hins  i* 
said  to  have  amoanted,  in  twenty-Dine  ctmumiem 
only,  to  1  USTO-o-Neal,  604.    ClatendoD.  U  961.  cm- 
firms  the  systematic  tndvl^nre  shown  to  O 
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gnjoe  expectatioEi  jf  far  more  prosperons 

ExpeeUt^oDi  ^•y*'     ^  ®**®^  ^  COUTM,  DOt  Cen- 

entcitainad    Bure  this  part  of  hit  adimnistra* 
^y  **»*«•       taon.    Nor  can  wo  say  that  the 
cormWaoce  at  the  resort  of  Catholica  to  the 
qiieon*s  chapel  in  Somemet  House,  though 
they  used  it  with  much  osteutation,  and  so 
na  to  gi?e  excessive  scandal,  was  any  more 
than  a  just  sense  of  toleration  would  have 
dictated.^     Unfortunately,  the  prosecution 
of  other  sectaries  renders  it  difficult  to  as- 
cribe such  a  liberal  principle  to  the  council 
of  Charies  the  Furst.    It  was  evidently  true, 
what  the  nation  saw  with  alarm,  that  a 
proneness  to  fiiYor  the  professors  of  this 
religion,  and  to  a  considerable^ degree  the 
religion  itself,  was  at  the  bottoni  of  a  con- 
duet  8o  inconsistent  with  their  system  of 
government.     The  king  had  been  persuad- 
ed, in  1635,  through  the  influence  of  the 
queen,  and  probably  of  Laud,f  to  receive 
privately,  as  an  accredited  agent  from  the 
MiMioB  of  court  of  Rome,,  a  secular  priest, 
Panzaai.    named  Panzani,  whose  ostensible 
instructions  were  to  effect  a  reconciliation 
of  some  violent  diflerences  that  had  long 
subsisted  between  the  secular  and  regular 
clei^  of  his  communion.    The  chief  mo- 
tive, however,  of  Charles  was,  as  I  believe, 
so  far  to  conciliate  the  pope  as  to  induce 
him  to  withdraw  his  opposition  to  the  oath 
of  allegiance,  which  had  long  placed  the 
Catholic  laity  in  a  very  invidious  condition, 
and  widened  a  breach  which  his  majesty 
had  some  hopes  of  closing.    For  this  pur- 
pose, he  offered  any  reasonable  explanation 
wbich  might  leave  the  oath  free  from  the 
slightest  appearance  of  infringing  the  papal 
KUpremacy.    But  it  was  not  the  policy  of 
Rome  to  make  any  concession,  or  even  en- 
ter into  any  treaty,  that  might  tend  to  im- 

_        ,  ,  -  —  — ' ' — — • — ■  — — ^- ^-. — - — ~-.- 

item,  which  Dr.  Lingard  seems,  reloctaotly  and  by 

fiTeoce,  to  admit 

«  Strafford  Letters,  i.,  503,  524 ;  ii..  2,  57. 

t  Heylin,  S86.    The  very  day  of  Abbot's  death, 

mxt  ofl<er  of  a  cazdinal's  bat  was  made  to  Land,  as 
lie  tells  OS  in  his  Diaiy,  "  by  one  that  avowed  abil* 
ity  to  perform  it."    This  was  repeated  some  days 
aitcrvr  mrd,  Aof  .  4th  and  I7tb,  1633.    It  seems  very 
•]ae«tiooable  whether  this  came  fifom  aolbority. 
Tbe  new  primate  made  a  tiraoge  answer  to  the 
Hrst   ^application,  which  might  well  enooorage  a 
necoaid  ;  certainly  not  what  might  have  been  ex- 
pected from  a  steady  Protestant    If  we  did  not 
re«d  tbifl  in  his  own  Diary,  we  shoold  not  believe 
it.     TIm^  offer,  at  least  proves  that  he  was  snppos- 
md  <*flp^^  ^  acceding  to  it. 


paur  her  temporal  autihority.  It  was  better 
for  her  pride  and  ambition  that  the  English 
Catholics  should  continue  to  hew  wood  and 
draw  water,  their  bodies  the  law's  shives, 
and  their  souls  her  own,  than,  by  benorainj^ 
the  willing  subjects  of  a  Protestant  sover- 
eign, that  they  should  lose  that  sense  of  de* 
pendency  and  habitual  deference  to  her 
commands  in  all  worldly  matters,  which 
states  wherein  then*  faith  stood  established 
had  ceased  to  display.  She  gave,  there- 
fore, no  encouragement  to  the  proposed 
exf^nations  of  the  oath  of  allegiance,  and 
even  instructed  her  nuncio  Con,  who  suc- 
ceeded Panzani,  to  check  the  precipitance 
of  the  £n§^ish  Catholics  in  contributing  men 
and  money  toward  the  army  raised  against 
Scotland  in  1639.*  There  might,  indeed, 
be  some  reasonable  suspicion  that  the  court 
did  not  play  quite  fiurly  with  this  body,  and 
was  more  eager  to  extort  what  it  could  from 
their  hopes  than  to  make  any  substnntini 
return. 

The  fiiTor  of  the  administration,  as  well 
as  the  antipathy  that  every  Parliament  had 
displayed  toward  them,  not  unnaturally  ren- 
dered the  Catholics,  for  the  most  part,  as- 
sorters   of  the   king's  arbitrary   power,  f 

*  Clarendon  State  Papers,  ii.,  44.  It  is  always 
important  to  distingnish  dates.  By  the  year  1639, 
the  conrt  6f  Rome  had  seen  the  fallacy  of  those 
hopes  she  had  previoosly  been'  led  to  entertain, 
that  the  king  and  Church  of  England  would  return 
to  her  fold.  This  might  exasperate  her  against 
him,  as  it  certainly  did  against  Laud;  besides 
which,  I  should  suspect  the  influence  of  Spain  in 
the  conclave. 

t  Pioofr  of  this  abound  in  the  fint  volume  of  the 
collection  just  quoted,  as  well  as  in  other  books. 
The  Catholics  were  not,  indeed,  unanimous  in  tlie 
view  they  took  of  the  king's  prerogative,  which 
became  of  importance  in  the  controversy  as  to  the 
oath  of  idlegiance,  one  party  maintaining  that' the 
king  had  a  right  to  pot  bis  own  explanatkm  onthnl 
oatli,  which  was  more  to  be  regarded  than  the 
sense  of  Parliament,  while  another  denied  that 
they  could  conscientiously  admit  the  king's  inter- 
pretation against  what  Miey  knew  to  have  been  « 
the  intention  of  the  Legislature  who  imposed  it. 
A  Mr.  Courtney,  who  had  written  on  the  latter 
side,  was  imprisoned  in  the.  Tower  on  pretext  of 
recusancy,  but  really  for  having  promulgated  so 
obnoxious  an  opinion.*— P.  858,  et  alibi.  Memoirs 
of  Panzam.  p.  1 40. '  The  Jesuits  were  mnch  against 
the  cath,  and,  from  whatever  caose,  threw  all.  the 
obstacles  they  ooold  in  the  way  of  a  good  nnd(«b 
standing  between  the  king  and  the  pope.  One 
reason  was  their  apprehension  that  an  article  of 
tha  ireaty  woald  be  the  appointment  of  a  Catholic 
bishop  in  England;  a  matter  aboat  which  the 
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Thin  again  locraased  the  popular  prejudiee. 
But  nothing  excited  00  much  alarm  as  the 
perpetual  conversioDa  to  their  faith.  These 
had  not  been  quite  unusual  in  any  age  since 
the  Reformation,  though  the  balance  had 
been  very  much  inclined  to  the  opposite  side. 
They  became,  however,  under  Charles,  the 
news  of  every  day ;  Protestant  clergymen 
n  seveitil  instances,  but  especially  women 
of  rank,  becoming  proselytes  to  a  religion 
io  seductive  to  the  timid  reason  and  suscep- 
tible ima^nation  of  that  sex.  They  whose 
minds  have  never  strayed  into  the  wilder- 
0088  of  doubt,  vainly  deride  such  as  sought 
out  the  beaten  path  their  fathers  had  trod- 
den in  M  times ;  they  whose  temperament 
gives  little  play  to  the  fiincy  and  sentiment, 
want  power  to  comprehend  the  charm  of 
superstitious  illusions,  the  satisfaction  of 
the  conscience  in  the  performance  of  posi- 
tive rites,  especially  with  privation  or  suf- 
fering, the  victorious  self-gratolation  of  &ith 
in  its  triumph  over  reason,  tlie  romantic 
tenderness  that  loves  to  rely  on  female  pro- 
tection, the  graceful  associations  of  devotion 
with  all  that  the  sense  or  the  imagination 
:an  require — ^the  splendid  vestment,  the 
fragrant  censer,  the  sweet  sounds  of  choral 
harmony,  and  the  sculptured  form  that  an 
intense  piety  half  endows  with  life.  These 
springs  were  touched,  as  the  variety  of  hu- 
man character  might  require,  by  the  skillful 
hands  of  Romish  priests,  chiefly  Jesuits, 
whose  numbers  in  England  were  about 
250,*  concealed  under  a  lay  garb,  and  com- 
bining the  courteous  mannero  of  gentlemen 
with  a  refined  experience  of  mankind,  and 
a  logic  in  whose  lal^yrinths  the  most  practi- 
cal reasoner  was  perplexed.  Against  these 
fascinating  wiles  the  Puritans  opposed  oth- 
er weapons  from  the  same  armory  of  hu- 
man nature ;  they  awakened  the  pride  of 
reason,  the  stern  obstinacy  of  dispute,  the 
names,  so  soothing  to  the  ear,  of  free  inqui- 
ry and  private  judgment.  They  inspired 
an  abhorrence  of  the  adverse .  party  that 
served  as  a  barrier  against  insidious  ap- 
proaches.   But  for  different  principles  ac- 


nembert  of  tliat  Chnrbh  hare  beeo  qnarreliDg^  ev- 
er since  the  reign  of  Elizabeth,  bot  too  trifling  for 
oor  notice  in  this  place.  More  than  half  Pansani's 
Meaioiri  relate  to  it 

*  Memoin  of  Pansani»  p.  ftOT.  Thif  is  a  state- 
ment by  Father  Leander ;  in  another  place,  p.  140, 
they  are  reckoned  at  380.  There  were  aboat  180 
ithsi  reg<xlan,  and  5  or  800  secular  priests. 


tuated  the  prevafling  party  iu  the  Churcb 
of  England.  A  change  had  for  some  yean 
been  wrought  in  its  tenets,  and  still  more  in 
its  sentiments,  which,  while  it  Immght  the 
whole  body  into  a  sort  of  af^r  jximation  to 
Rome,  made  many  individuds  shoot,  as  t 
were,  from  their  own  sphere,  on  comiai 
within  the  stronger  attraction  of  another. 

The  charge  of  inclining  toward  popeiy, 
brought  by  one  of  our  religious  paitan 
against  Laud  and  his  colleagues  with  invid- 
ious exaggeration,  has  been  too  indignaotlj 
denied  by  another.  Much,  indeed,  wiU  de- 
pend on  the  definition  of  that  dbnoxioaa 
word,  which  one  may  restrain  to  an  ac- 
knowledgment of  the  snprema^  in  faitii 
and  discipluie  of  the  Roman  See,  while  an- 
other comprehends  in  it  all  those  tenets 
which  were  rejected  as  corruptions  of 
Christianity  at  the  Reformation,  and  a  third 
may  extend  it  to  the  ceremonies  and  ecde- 
siastical  observances  whidi  were  set  aide 
at  the  same  time.  In  this  last  ond  most 
enlarged  sense,  which  the  vnlgar  naturslh 
adopted,  it  is  notorious  that  all  the  innova- 
tions of  the  school  of  Laud  were  so  maov 

m 

approaehea,  in  the  exterior  worship  of  tlie 
Church,  to^he  Roman  model.  Pictures 
were  set  up  or  repaired ;  the  coDimunioD- 
table  took  the  name  of  an  altar ;  it  wv 
sometimes  made  of  stone ;  obeisances  were 
made  to  it;  the  crucifix  was  sovnetiiD^ 
placed  upon  it ;  the  dress  of  the  officiatiog 
priests  became  more  gaudy ;  churches  were 
consecrated  with  strange  and  raystkai  ps- 
geantry.*  These  petty  superstitions,  wh^i 
would  of  themselves  have  disgusted  a  natkn 
accustomed  to  despise  as  well  as  nbhor  the 
pompous  rites  of  the  Catholics,  became 
more  alarming  from  the  evident  bias  of  some 
leading  chm'chmen  to  parts  of  the  Romiri) 
theology.  The  doctrine  of  a  real  presence. 
distinguishable  only  by  vagueness  of  defim 
tion  from  that  of  the  Church  of  Ronae,  wsf 
generally  hold.f     Montagu,  bishop  of  Chi- 

*  Keonet,  73.    Harrii's  Life  of  Gbwrlea.  SV- 
Collier,  779.    Brodie,  ii.,  5KM,  note.    Neat  p.  S;^ 
Ac.    Land,  in  his  defense  at  his  trial,  denee  or 
extenuates  some  of  the  chains.    There  im,  hov> 
ever,  foil  proof  of  all  that  I  bare  said  in  my  text 
The  tamoas  eonseerfttioQ  of  St.  Catharine's  Creed 
Chnroh  in  1631  it  aaeetioned  by  Rnrfiwortiw  W^ei- 
wood,  and  others.    Land  said  ia  his  defense  tint 
he  borvovred  the  eeremonies  firatn  Aadreira.  wlw 
had  Iband  them  in  some  old  litnvigy. 

t  In  Bishop  Andrews's  answer  to  BeSc 
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idiiester,  already  so  compiciKnu.  and  jusUy 
leekimed  tiie  chief  of  the  RomanisiDg  fac- 
tion, went  a  connderable  lengili  toward  ad- 
mitting die  invocatioD  of  sahits ;  prayers  for 
the  deadf  which  lead  natoraBy  to  the  tenet 
cif  pnrgatoiy,  were  ▼indicated  by  many ;  b 
fact>  there  was  hardly  any  distinctiYo  opin- 
too  of  the  Church  of  Rome  which  had  not 
its  abettors  among  the  bishops,  or  those  who 
wrote  under  their  patronage.  The  practice 
of  anricidar  confession,  which  an  aspiring 
eiergy  must  so  deeply  regret,  was  frequent- 
ly inculcated  as  a  duty;  and  Laud  gave  just 
oifoDse  by  a  public  declaration,  that  in  the 
disposal  cnf  benefices,  he  should,  in  equal  de- 
grees of  merit,  prefer  single  before  married 
priests.*    They  incurred  scarcely  less  odi- 

fae  says,  PrBsentiara  credimos  non  minns  qaam  vob 
▼eram ;  de  modo  ymsentim  nil  temerc  defioimas. 
And  woaa  afterward:  Nobis  vobiscxun  de  objecto 
conrenit,  de  modo  lis  onmif  est  De  hoc  est,  fide 
SnaoA  tenemns  quod  ait;  de  boo  modo  est,  at  sit 
Per,  siTe  In,  sive  Cam,  avre  Svh,  sive  TraJnf ,  nol- 
lam  inibi  verbom  est  I  qaote  from  Caaaaboa's 
Epistles,  p.  393.  This  is,  reduced  to  plain  terms : 
We  fiilly  agree  with  yoa  tliat  Christ's  body  is  ac- 
\aaOy  present  in  the  sacramental  elements,  in  the 
aaane  ■ease  as  yoo,  oae  the  word ;  bat  ve  see  no 
cause  far  detennining  the  precise  mode,  whether 
by  transubstantiation  or  otherwise. 

The  doctrine  of  the  Chnrch  of  England,  as  evi- 
denced by  its  leading  ecclesiastics,  underwent  a 
9hmage  in  the  reign  of  James,  tliroagh  Andrews, 
Cnsaabon,  and  othen,  who  deferred  wholly  to  an- 
tiqiuity.  In  fact,  as  I  have  elsewhere  observed, 
there  can  be  bat  two  opinions,  neglecting  subordi- 
nate differences,  on  this  famoas  controversy.  It  is 
rlear  to  those  who  hare  attended  to  the  subject, 
tfaaft  tiie  Anglican  Refbntters  did  not  hold  a  local 
preseooe  of  Christ's  human  body  in  the  consecra- 
ted bread  itselC  independent  of  the  communicant, 
or,  as  the  technical  phrase  was,  extra  usnm ;  and 
it  is  also  clear  that  the  divines  of  the  latter  school 
did  sow  This  qaestion  is  rendered  intricate  at  first 
nght,  partly  by  the  strong  figurative  language 
which  the  eaily  Refimners  employed  in  order  to 
nvotd  shocking  the  prejodices  of  the  people,  and 
partly  by  the  incautioas  and  even  absurd  use  of 
^e  word  rtal  prtsenee  to  mean  real  abtenee^  which 
M  ^''^"ff"^?'*  with  modem  theologians. 

[The  phrase  "  real  presence"  is  never,  I  believe, 
aaed  by  oor  writets  of  the  16tfa  age  but  as  synon- 
ymoos  wiA  ooiporea],  and  oonseqaently  is  oondem- 
ced  by  tfaem.  Cranmer  calk  it,  "  that  enor  of  the 
real  presence,"  i,  Izxv.  Jewel  diallenges  his  ad- 
reraaiy  to  produce  any  anthority  for  those  words 
fram  the  fathers.  I  do  not  know  when  it  came  in- 
lo  oae ;  probably  onder  James,  or,  it  may  be,  rath- 
•r  eartier.l 

*  Heylin's  Life  of  Land,  p.  91S.  He  probably 
*aabibed  this,  like  many  other  of  his  prejudices, 
fguBk    Bishop  Andrews,  whose   epitaph  in  the 
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am  by  their  dislike  cf  the  Calviuislic  sys- 
tem, and  by  what  ardedt  men*  (ioostrued 
into  a  dereliction  of  the  Protestant  cause, 
a  more  reasonable  and  less  dangerous  theo 
rf  00  the  nature  and  reward  of  human  i^ir- 
toe  than  that  which  the  fanatical  and  pre- 
sumptnons  spirit  of  Luther  had  hold  forth 
as  the  most  fundamental  princiiile  of  lii 
Reformation. 

It  must  be  confessed  that  these  English 
theologians  were  less  favorable  to  the  papal 
supremacy  than  to  most  oth^r  distinguish- 
ing  tenets  of  the  Catholic  Church.  Yet 
even  this  they  were  inclined  to  admit  in  a 
considerable  degree,  as  a  matter  of  positive, 
though  not  divine  institution,  content  to  make 
the  doctrine  and  discipline  of  the  fifth  cen- 
tury the  rule  of  theur  bastard  reform.  An 
extreme  reverence  for  what  they  called  the 
primitive  Church  had  been  the  source  of 
their  errors.  The  first  Refonners  had  paid 
little  regard  to  that  authority.  But  as  learn- 
ing, by  which  was  then  meant  an  acquaint- 
ance with  ecclesiastical  anti*^uity,  grew 
more  genend  in  the  Church,  it  gradoa.y 
insp'nred  more  respect  for  itself;  and  men^s 
judgment  in  matters  of  religion  came  to  be 
measured  by  the  quantity  of  their  erudi- 
tion.* The  sentence  of  the  early  writer^, 
including  the  fifUi  and  perhaps  sixth  centos- 
ries,  if  it  did  not  pass  for  infallible,  was  of 
prodigious  weight  in  contit>yerRy.  No  one 
in  the  English  Church  seems  to  have  con 
tributed  so  much  toward  this  rehipse  into 
superstition  as  Andrews,  bishop  of  Win- 
chester, a  man  of  eminent  learning  in  this 
kind,  who  may  be  reckoned  the  founder  of 
the  school  wherein  Laud  was  the  most 
prominent  disciple,  f 

Church  of  Bt.  SsTioKs  in  Sofathwark  speaks  of  him 
as  having  received  a  superior  reward  in  heaven  ou 
aocoant  of  bis  celibacy ;  ooslebs  migravit  ad  anreo- 
1am  ccslestem. — Biog.  Britannica.  Aureola,  a 
word  of  no  classical  authority,  means,  in  the  style 
of  popish  divinity,  which  the  author  of  this  epitaph 
tiioaght  fit  to  employ,  tiie  crown  of  vhqginity. — See 
Da  Cange,  in  voe. 

*  See  Life  of  Hammond,  in  Wordsworth's  Be- 
cles.  Biography,  vol.  v.,  343.  It  had  been  usual  to 
study  divinity  in  compendiums,  chiefly  drawn  np 
in  the  sixteenth  century.  King  James  was  a 
great  favorer  of  antiquity,  and  prescribed  the  study 
of  tile  fathers  in  his  Instructions  to  the  Universi- 
ties in  1616. 

t  Andrews  gave  scandal  in  the  qaeen's  reign  by 
preaching  at  coart,  "  that  contrition,  withoat  coo- 
fessioD  and  absolation.  and  deeds  worthy  of  repent 
ance,  was  not  lufficient:  that  the  ministers  had 
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A  characteristic  tenet  of  this  party  was, 
as  I  have,  already  observed,  that  episcopal 
goveri^ment  was  indispensably  requisite  to 
a  Christian  Church.*  Hence  they  treated 
the  Presbyterians  with  insolence  abroad, 
and  severity  at  home.  A  brief  to  be  read 
in  churches  for  the  sufferers  in  the  Palati- 
nate having  been  prepared,  wherein  they 
were  sfiid  to  profess  the  same  religion  as 
ourselves.  Laud  insisted  on  this  being  struck 
out.f  The  Dutch  and  Walloon  churches 
in  England,  which  had  subsisted  since  the 
Reformation,  and  which  various  motives  of 
policy  had  led  Elizabeth  to  protect,  were 
harassed  by  the  pnmate  and  other  bishops 
for  their  want  of  c6nformity  to  the  Anglican 
ritual. t  The  English  ambassador,  instead 
of  frequenting  the  Huguenot  church  at 
Charenton,  as  had  been  the  former  prac- 
tice, was  instructed  to  disclaim  all  fraterni- 
ty with  their  sect,  and  set  up  in  his  own 
chapel  the  obnoxious  altar  and  the  other  in- 
novations of  the  hierarchy.  §     These  impol- 

the  two  keys  of  power  and  knowledge  delivered 
unto  diem ;  that  whofle  iins  soever  they  remitted 
apon  earth,  shoald  be  remitted  in  heaven.  The 
ooart  is  fall  of  it,  for  such  doctrine  was  not  nsaally 
Uaght  there."— Sidney  Letters,  ii ,  183.  Harring- 
ton  also  consxircs  him  for  an  attempt  to  bring  in 
aoricnlar  confession.  KngaB  Antique,  ii.,  192.  In 
his  own  writings  against  Perron,  he  tlirows  away 
a  great  part  of  what  have  always  been  considered 
llie  Protestant  doctrines. 

*  Hall,  bishop  of  £xetGr,  a  very  considerable 
person,  wrote  a  treatise  on  the  Bivine  Institution 
of  Episcopacy,  which,  according  to  an  analysis 
given  by  Heyiin  and  others  of  its  leading  poaitioiis, 
is  so  moch  in  the  teeth  of  Hooker's  Bcclesiaitical 
Polity,  that  it  might  pass  for  an  answer  to  it.  Yet 
it  did  not  quite  come  up  to  the  primate's  standard, 
who  mado  him  alter  some  passages  which  looked 
too  like  concessions. — Heylin's  Life  of  Land,  374. 
Collier,  789.  One  of  his  offenses  was  the  asserting 
the  pope  to  be  anti-Christ,  which  displeased  the 
king  as  well  as  primate,  though  it  had  been  ortho- 
«lox  nnder  James. 

t  Collier,  764     Neal,  582.    Heyiin  288. 

t  Collier,  753.    Heyiin.  S60. 

$  Clarendon,  iii.,  366.  State  Papers,  L,  338. 
"  Lord  Scndamore,  the  English  ambassador,  set  ap 
an  altar.  &c.,  in  the  L andean  style.  His  soocess- 
'«*,  Lord  Leicester,  spoke  to  the  archbishop  ahoat 
going  to  Charenton ;  and  telling  him  Lord  Bcnda- 
raore  did  never  go  thither.  Laud  answered,  '  He  is 
the  wiser.'  Leicester  requested  his  advice  what 
he  shoald  do.  in  order  to  sift  his  disposition,  being 
himself  resolved  how  to  behave  in  tl.at  matter. 
Bat  the  other  woaid  only  say  that  he  left  it  to  his 
discretion.  Leicester  says  he  had  many  reasons 
to  think  that  for  his  going  to  Charenton  the  arcli- 
bishop  did  hi*n  all  the  ill  ofllr:AS  he  could  to  the 


itic  and  insolent  proceedings  gave  tlie  iiM> 
eign  Protestants  a  hatred  of  Chariea,  wliicli 
they  reUuned  through  all  his  miafortiiiieB. 
This  alienation  from  the  foreign  chmncb 
es  of  the  Reformed  persuasion  had  scasve 
ly  so  important  an  effect  in  begettang  a 
predilection  for  that  of  Rome,  as  the  lan- 
guage frequently  held  about  the  Anglioui 
separation.  It  became  usual  for  our  church- 
men to  lament  the  precipitancy  with  whidi 
the  Reformation  had  been  coodnct»d,  and 
to  inveigh  against  its  principal  instrumoDts. 
The  Catholic  writers  had  long  descanted  oa 
the  lust  and  violence  of  Henry,  the  pretend- 
ed licentiousness  of  Anne  Boleyn,  the  la 
pacity  of  Cromwell»  the  pliancy  of  Gran 
mer ;  sometimes  with  great  truth,  but  whh 
much  of  invidious  misrepresentation.  These 
topics,  which  have  no  kind  of  operation  on 
men  accustomed  to  sound  reasoning,  pro- 
duce an  unfailing  effect  on  ordioaiy  minds. 
Nothing  incucred  more  censure  than  tlte 
dissolution  of  the  monastic  orde»,  or  at  least 
the  alienatioi^of  thetr  endowments ;  acts  ac- 
companied, ns  we  must  all  admit,  with  great 
rapacity  and  injustice,  but  which  the  new 
school  branded  with  the  name  of  sacrilege. 
Spelman,  an  antiquary  of  eminent  leeramg, 
was  led  by  bigotry  or  subserviency  to  com- 
pose a  wretched  tract  called  the  Histosy  of 
Sacrilege,  with  a  view  to  confirm  tho  vul- 
gar superstition  that  thex>068ession  of  estates 


king,  representing  him  as  a  Poritan,  and 
qaeotly,  in  his  method,  an  enemy  to  monarcliicsl 
government,  tboagh  he  had  not  been  very  kiifed  be-' 
fore.  The  said  archhisbop,  he  adds»  woold  not 
countenance  Blondel's  book  against  the  uawped 
power  of  the  pope." — Blencowe's  Sidney  Papery 
261. 

"  To  tliink  well  of  the  Reformed  religioa,*'  cays 
Northomberland  in  1640,  '*  is  eooagh  to  aaake  the 
archbisliop  au  enemy ;  and  tboogh  be  can  not  iat 
shame  do  it  in  public,  yet  in  private  he  "wSl  do 
Leicester  all  the  mischief  he  can." — CoUi<2s'«  Ski- 
ney  Papers,  ii.,  623. 

Such  was  the  opinion  entertained  oC  Land  h^ 
tliose  who  could  not  reasonably  be  called Pvnfcasia 
except  by  such  as  made  that  word  a  aynDnym  kr 
Protestant.    It  would  be  easy  to  add  other  pioofii 
The  prosecution  in  the  Star  Chamber  againat  8hcr 
field,  recorder  of  Salisbury,  for  destrcying  momam  aa 
persdtious  pictures  in  a  church,  led  bo  a  display  U 
the  aversion  many  of  the  council  entertained  fix 
popery,  and  their  jealousy  of  the  arohbiahop's  Itiaa. 
They  were  witli  difficult  facought  to 
Sherfield,  and  passed  a  sentence  at  last 
like  those  to  which  they  were  accustomed. — ^R«sii> 
worth.    State  Trials.    Hume  auareproseBts   Hw 
case. 
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alienated  from  the  Chmxh  entailed  a  sure 
cune  CD  the  usurper's  posterity.  There 
is  some  reason  to  suspect  that  the  king  en- 
tertained a  project  of  restoring  all  impro- 
priated hereditaments  to  the  Church. 

It  k  alleged  bj  one  who  had  much  access 
to  Lfand,  that  his  object  in  these  accommo- 
dationt  was  to  draw  over  tiie  more  moder- 
ate Romanists  to  the  English  Church,  by 
Jdrtenuating  the  differences  of  her  faith,  and 
rendering  her  worship  more  palatable  to 
their  prejudices.*  There  was,  however, 
good  reason  to  suspect,  from  the  same  writ- 
er* s  account,  that  some  leading  ecclesiastics 
entertained  schemes  of  a  complete  reun- 
ion ;f  and  later  discoveries  have  abundantly 
confirmed  this  suspicion.  Such  schemes 
have  doubtless  been  in  the  minds  of  men 
not  inclined  to  offer  every  sacrifice ;  and 
during  this  very  period  Grotins  was  exert- 
ing his  talents  (whether  judiclonsly  or  oth- 
^rwise  we  need  not  inquire)  to  make  some 
sort  of  reconciliation  sad  compromise  ap- 
pear practicaUe.t  But  we  now  know  that 
the  Tiews  of  a  party  in  the  English  Church 
w^ere  much  more  extensive,  and  went  al- 
most to  an  entnre  dereliction  of  the  Protes- 
tant doctrine. 

The  Catholics  did  not  fail  to  anticipate 
tlie  naost  fiivoraole  consequences  from  this 
lorn  in  the  Churoh.  The  Clarendon  State 
Papera,  and  many  other  documents,  contain 
remaricable  proofs  of  their  sanguine  and 
not  unreasonable  hopes.  Weston,  the  lord- 
treasurer,  and  Cotdngton,  were  already  in 
secret  of  their  persuasion,  though  the  for- 
mer did  not  take  much  pains  to  promote 
their  interests.  No  one,  however,  showed 
ebem  such  decided  favor  as  Secretary 
Windebank,  through  whose  hands  a  corre- 
spofideiice  was  carried  on  with  the  court 
ff  Rome  by  some  of  its  agents.§     They 

*  HeyUn'a  Life  of  Land,  390. 
i  Id.,  388.    The  paxcage  in  very  remarkable,  bat 
tcx>  kmg  to  be  extracted  in  a  work  not  directly  ec- 
clesiaatieaL    It  is  ratber  ambigooas ;  but  the  Me- 
wioirs  ef  Paasani  afford  the  kej. 

f  [I  aboold  now  tbink  lesa  favorably  of  Grotins, 
1^  sQSpect  that  he  wonld  nltimotely  have  made 
■acriiice.    See  Hist  of  Literature  of  ISth, 
]  0ch,  and  ITtfa  centories,  vol  iii.,  p.  58  (Brst  edi* 

axon).     1M5.1 

A    ne  Bpanuh  ambasiador  applies  to  Winde- 

l,0XiK»  1033-  to  b&Te  a  case  of  books  restored  that 

Hrn^   ieen  carried  from  the  cnstom-honse  to  Arch- 

l^pfsop  Abbot    "Now  he  is  dead,  I  make  this  de- 

gm^mr»^  Qp<">  bis  effects  and  Ubraiy,  that  they  may 


exult  in  tlie  i>eacefal  and  flourishing  slate 
of  their  religion  in  England  as  compared 
with  former  times.  The  recusants,  they 
write,  weVe  not  molested ;  and  if  their  coin 
positions  were  enforced,  it  was  rather  from 
the  king*s  want  of  monoy  than  any  desire 
to  injure  their  religion.  Their  rites  were 
freely  exercised  in  the  queen^s  chapel  and 
those  of  ambassadors,  and,  more  privately, 
in  the  houses  of  the  rich.  The  Church  of 
England  was  no  longer  exasperated  against 
them ;  if  there  was  ever  any  prosecution, 
it  was  to  screen  the  king  from  the  reproach 
of  the  Puritans.  They  drew  a  flattering 
picture  of  the  resipiscence  of  the  Anglican 
party,  who  are  come  to  acknowledge  the 
truth  in  some  articles,  and  differ  in  others 
rather  verbally  than  in  substance,  or  in  points 
not  fundamental ;  who  hold  all  other  Prot- 
estants to  be  schismatical,  and  confess  the 
primacy  of  the  Holy  See,  regretting  the 
separation  already  made,  and  wishing  for 
reunion;  who  profess  to  pay  implicit  re- 
spect to  the  fathers,  and  can  best  be  assail- 
ed on  that  side.* 

These  letters  contain,  no  doubt,  a  pnrthil 
representation ;  that  is,  they  impute  to  the 
Anglican  clergy  in  general  what  was  only 
true  of  a  certain  number.  Their  aim  was 
to  inspire  the  court  of  Rome  with  more  fa- 
vorable views  of  that  of  England,  and  thus 
to  pave  the  way  for  a  permission  of  the  oat]i 
of  allegiance,  at  least  with  some  modification 
of  its  terms.  Such  flattering  tales  naturally 
excited  the  hopes  of  the  Vatican,  and  con- 
tributed to  the  mission  of  Panzani,  who  was 
instiiicted  to  feel  the  pulse  of  the  nation, 
and  communicate  more  unbiased  informa- 
tion to  his  court  than  could  be  expected 
from  the  English  priests.  IJe  confirmed, 
by  his  letters,  the  general  truth  of  the  for- 
mer statements  as  to  the  tendency  of  the 
Anglican  Chureh,  and  the  favorable  dispo- 
sitions of  the  court.  The  king  received 
htm  secretly,  but  with  much  courtesy ;  the 
queen  and  the  Catholic  ministers,  Cottlng- 
ton  and  Wlndebank,  with  unreserved  confi- 
dence. It  required  all  the  adroitness  of  an 
Italian  emissary  from  the  subtlest  of  courts 

be  restored  to  me ;  as  his  majesty's  order  at  tlmt 
time  was  ineffectnal,  as  well  as  its  appearing  that 
there  was  nothing  contraband  or  prohibited."  A 
list  of  these  books  follows,  and  is  curious.  Tlicy 
consisted  of  English  prpish  tracts  by  wholesale,  in- 
tended, of  course,  for  circulation. — Clar.  State  Pa- 
pers, 66.  *  Clarendon  6ute  Papers,  197.  ko. 
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to  meet  their  demoDStrations  of  friendship 
without  too  much  committing  his  employ- 
ers. Nor  did  Panzani  altogether  satisfy  the 
pope,  or  at  least  his  minister,  Cardinal  Bar- 
berini,  in  this  respect.* 

*  Id.,  349.  The  Memoirs  of  Panzanu  after  for- 
nisbing  some  materiaLi  to  Dodd's  Church  History, 
were  pablisbed  by  Mr.  Berington  in  1794.  They 
are,  however,  become  scarce,  and  have  not  been 
much  quoted.  It  is  plain  that  they  were  not  his 
own  work,  bat  written  by  some  dependent,  or  per- 
son in  his  confidence.  Their  troth,  as  well  as  au- 
thenticity, appears  to  me  quite  beyond  controver- 
sy; they  coincide,  in  a  remarkable  manner,  with 
all  our  other  infiNrmation ;  the  names  and  local  de- 
tails are  paiticularly  accurate  for  the  work  of  a 
foreigner;  in  short,  they  contain  no  one  fact  of  any 
consequence  which  there  is  reason  to  distrust 
Some  account  of  them  may  be  found  in  Buder^s 
Engl.  Cath.,  vol.  iv. 

A  small  tract,  entitled  "The  Pope's  Nuncio/' 
printed  in  1643,  and  said  to  be  founded  on  the  in- 
formation of  the  Venetian  ambassador,  is,  as  I  con- 
ceive, derived  in  some  direct  or  indirect  manner 
from  these  memoirs.  It  is  republished  in  the  Som- 
ers  Tracts,  vol.  ir. 

Mr.  Butler  has  published,  for  the  first  time,  a 
long  and  important  extract  from  Panzani's  own  re- 
port to  the  pope  concerning  the  state  of  the  Cath- 
olic religion  in  England. — ^Mem.  of  Catholics,  iv.,  55. 
He  reckons  them  at  150,000 ;  many  of  them,  how- 
ever,  continuing  so  outwardly  to  live  as  not  to  be 
known  for  such,  among  whom  are  many  of  the  first 
nobility.  From  them  the  neighboring  Catholics 
have  no  means  of  hearing  mass  or  going  to  the  sacra- 
ments. Others,  more  bold,  give  opportunity,  more  or 
less,  to  their  poorer  neighbors  to  practice  their  duty. 
Besides  these,  there  are  others,  who,  apprehensive 
of  losing  their  property  or  places,  live  in  appear- 
ance as  Protestants,  take  the  oaths  of  supremacy 
and  allegiance,  fireqaent  the  churches,  and  speak 
occasionally  against  Catholics ;  yet  in  their  hearts 
are  such,  and  sometimes  keep  priests  in  their 
houses,  that  they  may  not  be  without  help,  if  nec- 
essary. Among  them  he  includes  some  of  the  first 
nobility,  secular  and  ecclesiastical,  and  many  of 
every  rank.  While  be  was  in  London,  almost  aU 
the  nobility  who  died,  though  reputed  Protestants, 
died  Catholics.  The  bishops  are  Protestants,  ex- 
cept four,  Duibam,  Salisbury,  Rochester,  and  Ox- 
ford, who  are  Puritans.  The  latter  are  most  nu- 
merous among  the  people,  and  are  more  hated  by 
moderate  Protestants  than  are  the  Catholics.  A 
great  change  is  apparent  in  books  and  sermons 
compared  with  former  times ;  auricular  confession 
praised,  images  well  spoken  of,  and  altars.  The 
pope  is  owned  as  patriarch  of  the  West;  and 
wishes  are  expressed  for  reunion.  The  queen  has 
a  public  chapel  besides  her  private  ond,  where 
service  is  celebrated  with  much  pomp;  also  the 
ambassadors;  and  there  are  others  in  London. 
The  laws  against  recusants  are  much  relaxed; 
though  sometimes  the  king,  being  in  want  of  mon- 
99,  takes  one  third  of  their  incomes  by  way  of  com- 


During  the  residence  of  Panzani  id  Enj 
land,  an  extraordinary  negotiation  was  eoro- 
menced  for  the  reconciliation  of  the  Church 
of  England  with  that  of  Rome ;  and  as  thk 
fact,  though  unquestionable,  is  very  tittia 
known,  I  may  not  be  thought  to  digress  io 
taking  particular  notice  of  it.    Windebank 
and  Lord  Cottington  were  the  first  Daorexi 
in  that  business,  both  calUng  themaeifes  to 
Panzani  Catholics,  as  in  fact  they  were,  bat 
claiming  all  those  concessions  from  the  See 
of  Rome  which  had  been  sometioies  held 
out  in    the   preceding  century.      Bishop 
Montagu  soon  made  himself  a  incrigiiear 
party,  and  had  several  interviews  ^^^^^ 
with  Panzani.    He  professed  the  Pumii. 
strongest  desire  for  a  union,  and  added,  that 
he  was  satisfied  both  the  archbishopst  dif 
Bishop  of  London,  and  several  others  of 
that  order,  besides  many  of  the  inferior 
clergy,  were  prepared  to  acknowledge  the 
spiritual  supremacy  of  the  Holy  See,diere 
being  no  method  pf  ending  oontroversies  bot 
by  recm-ring  to  some  center  of  eccleaiasticsl 
unity.    For  himself,  he  knew  no  tenet  of 
the  Roman  Church  to  which  he  would  not 
subscribe,  unless  it  were  that  of  transab- 
stantiation,  though  he  had  som^  sci  vples  u 
to  communion  in  one  kind.    But  a  congress 
of  moderate  and  learned  men,  chosen  od 
each  side,  might  reduce  the  dispotad  points 
into  small  compass,  and  confer  upon  Uiem. 
This  overture  being  communicated  ta 
Rome  by  its  agent,  was,  of  course,  too 
tempting  to  be  disregarded,  though  toe  am- 
biguous to  be  snatched  at.    The   reaiuoD 

position.  The  Catholics  are  yet  molested  fay  the  p«r* 
snivants,  who  enter  their  houses  in  seairh  ofphesa 
or  sacred  vessels ;  and  dxragfa  tfais  evfl  was  aoc 
mocb  felt  while  he  was  in  London,  thej-  might  be 
aet  at  work  at  any  time.  He  detenniaed.  there- 
fore, to  obtain,  if  possible,  a  general  order  firom  tbe 
king  to  restrain  the  porsnivants ;  and  the  bosloesf 
was  pat  into  the  hands  of  some  ooonaelan^  hut  not 
settled  at  his  departure.  The  oath  of  aOegiaBce 
divided  the  ecclesiastics,  die  mu^  put  refosinc 
to  take  it.  After  a  good  deal  abovt  the  appdnc* 
ment  of  a  Catholic  bishop  in  England,  he  mentinni 
Father  Davenport  or  Saacta  Clara's  book*  eatiM 
Dens,  Natnra,  Qratia,  with  which  the  king,  hi 
says,  had  been  pleased,  and  was  therefore  dis^ 
pointed  at  finding  it  pnt  in  the  Index  Bxporgiio 
rias  at  Bome.  This  hock,  which  made  much  dosm 
at  the  time,  was  an  attempt  to  ahow  tbe  oompati 
bility  of  the  Anglican  doctrines  with  thoee  of  tbi 
Catholic  Church ;  tlie  usual  tridc  of  popish  iitfriga 
ers. — See  an  abstract  of  it  i  a  Stil  jngfleef  ■  VTorks 
voL  v.,  p    76. 
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of  Engfamd  to  the  CatboUc  Church,  in  itself 
ft  most  important  advantage,  might,  at  that 
particular  juncture,  during  the  dubious 
struggle  of  the  Protestant  religion  in  Ger- 
many, and  its  still  more  precarious  condition 
in  France,  very  probably  reduce  its  adhe- 
rents throughout  Europe  to  a  proscribed 
tnd  persecuted  sect.  Panzani  was  there- 
fore instructed  to  flatter  Montagu's  vanity, 
to  manifest  a  great  desire  for  reconciliation, 
but  not  to  favor  any  discussion  of  controvert- 
ed points,  which  had  always  proved  fruit- 
less, and  which  could  not  be  admitted  till 
the  supreme  authority, of  the  Holy  See  was 
recognized.  As  to  all  usages  founded  on 
positive  bw,  which  might  be  disagreeable 
to  the  English  nation,  they  should  receive 
as  much  mitigation  as  the  case  would  bear. 
This,  of  course,  alluded  to  the  three  great 
points  of  discipline,  or  ecclesiastical  institu- 
tion— the  celibacy  of  the  clergy,  the  exclu- 
sion of  the  laitjc  from  the  euchai'istical  cup, 
and  the  Latin  liturgy. 

In  the  course  of  the  bishop's  subsequent 
iaterviews,  he  again  mentioned  his  willing- 
ness to  acknowledge  the  pope*s  supremacy, 
and  assured  Panzani  that  the  archbishop 
viras  entirely  of  his  mind,  but  with  a  great 
mixture  of  fear  and  caution.*  Three  bish- 
ops only,  Morton,  Hall,  and  Davenant,  were 
obstinately  bent  agaiust  the  Church  of 
Home ;  the  rest  might  be  counted  moder- 
ate, f  The  agent,  however,  took  care  to 
obtain  from  another  quarter  a  more  partic- 
ular account  of  each  bishop's  disposition, 
and  transmitted  to  Rome  a  repoit,  which 

*  If  we  may  believe  Beylin,  the  qaeen  prevail- 
ed OB  Land  to  ve  faia  infloence  with  the  king  that 
Fazucani  migfat  oome  to  London,  ]»x>miatng  to  be 
his  friend. — Life  of  Land,  286. 

t  P.  S46.    It  may  seem  extraordinary  that  be 

did  not  mention  WilHama ;  bat  I  presame  he  took 

that  political  hithop'B  zeal  to  be  inaincere.    Will- 

iama  had  been,  while  in  power,  a  great  favorer 

of  the  toleration  of  papiata.    If,  indeed,  a  afcory  told 

of  him,  on  Endymion  Porter's  authority,  in  a  late 

-vrork.  l>e  tme,  he  waa  at  that  time  anfflciently  in- 

crlined  to  hare  accepted  a  cardinal'a  hat,  and  made 

fxxtereat  ftr  it— Blencowe'a  Sidney  Papera,  p.  £62. 

One  biahop,  Qoodman  of  Glonceater,  waa  nndonbt- 

m^J  a  Roman  Catiiolic,  and  died  in  that  common- 

icnu.    He  refased  for  a  Ioog^  time  to  aubacribe  the 

C9XM009  ot  1640,  on  acooont  of  one  that  contained  a 

r^amncfalaoii  of  popety,  bnt  yielded  at  length  for 

leer  of  aoaponaion,  and  charged  Montagu  with  hav- 

iasf  instigated  bia  refnaal,  though  he  anbacribed 

lilmaeK  "-Ji^alaon,  i..  371.     Roahw.  Abr^  ilL,  168. 

CoO^jf  '^'V*     Lv^'a  dfifenae  on  bia  triaL 


does  not  appear.  Monttigx  dkipjayed  a 
roost  unguarded  warmth  in  a  1  this  treaty ; 
notwithstanding  which,  Panzani  suspected 
him  of  still  entertiuniog  some  notions  in- 
compatible with  the  Catholic  doctrine.  He 
behaved  with  much  greater  discretion  than 
the  bishop;  justly,  I  suppose,  distrusting 
the  influence  of  a  man  who  showed  so  little 
capacity  for  a  business  of  the  utmost  deh* 
cacy.  It  appears  almost  certain  that  Bf  on- 
tagu  made  too  free  with  the  name  of  tha 
archbishop,  and  probably  of  many  others; 
and  it  is  well  worthy  of  remark,  that  the 
popish  party  did  not  entertain  any  sanguine 
hopes  of  the  king's  conversion.  They  ex- 
pected, doubtless,  that,  by  gaining  over  the 
hierarchy,  they  should  induce  hhn  to  fol- 
low ;  but  he  had  evidently  given  no  reason 
to  imagine  that  he  would  precede.  A  few 
casual  words,  not,  perhaps,  exactly  report- 
ed, might  sometimes  elate  their  hopes,  but 
can  not  excite  in  us,  who  are  better,  able  to 
judge  than  his  ootemporaries,  any  reason- 
able suspicion  of  his  constancy.  Yet  it  is 
not  impossible  that  he  might  at  one  time 
conceive  a  union  to  be  more  pi'acticable  than 
it  really  was.* 

t  Henrietta  Maria,  in  her  commumcation  U 
Madame  de  MotteviUe,  baa  the  following  passage 
which  ia  not  nndeaerving  of  notice  though  she 
may. have  been  deceived:  "Le  Roi  Jacques  .  . 
composa  denx  livrea  pour  la  defense  de  la  fansae 
religion  d'Angleterre,  et  fit  r^ponse  d  ceuz  que  le 
Cardinal  da  Perron  dcrivit  centre  lai.  En  defend- 
ant le  menaonge,  il  con^nt  de  Vamonr  pour  la  ver- 
ity, et  aonbaita  de  ae  retirer  de  Texrenr.  Ce  fat 
en  Toalant  aocorder  lea  deax  religiooa,  la  n6tre  et 
la  sienne ;  maia  il  monmt  avant  qae  d'executer  cc 
louahle  dessein.  Le  Roi  Charles  Stuard,  son  ills, 
qaand  H  vint  d  la  coaronne,  se  troava  presque  dana 
lea  m^mea  aentimena.  II  avoit  anprds  de  lai  1' Arch- 
ev^qne  de  Cantorberi,  qni,  dana  aon  ciaar  ^tant 
tres-bon  Catholiqne,  inapira  an  roi  aon  maitre  on 
grand  d^sir  de  r^tablir  la  liturgie,  croyant  que  a'il 
poavoit  arriver  &  ce  point,  il  y  auroit  si  pea  de 
diffiSrence  de  la  fi>i  ordiodoxe  d  la  lenr,  qa'il  seroit 
ais^  pea  d  pen  d*y  conduire  le  roi.  Poor  travail- 
ler  d  ce  grand  onvrage,  qae  ne  paroiasoit  an  roi 
d'Angletcrre  que  le  rdtablissement  parfait  de  la 
liturgie,  et  qui  eat  le  senl  dessein  qui  ait  ^te  dans 
le  coaor  de  ce  prince,  I'Arcbeyeqne  de  Cantorberi 
lai  conseilla  de  commencer  par  I'Ecosse,  comme 
plus  3oign6e  da  coaor  da  royaome ;  lai  disant,  que 
lear  remaement  aeroit  moina  d  craindre.  Le  roi, 
avant  que  de  partir,  voalant  envoyer  cette  liturgie 
en  TEcosae,  Tapporta  on  aoir  dana  la  chambre  de 
la  reine,  et  la  pria  de  lire  ce  livre,  lai  disant,  qa'il 
aeroit  bien  aiae  qn'elle  le  vit,  afin  qn'eUe  aut  com- 
bien  Ua  approchoient  de  cr^ance." — ^M^m.  de  Motte- 
ville,  i.,  842.    A  well-informed  wnter,  howevei 
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The  coin  t  jf  Rome,  however,  omitted  no 
token  of  civility  or  good  will  to  conciliate 
our  king's  favor.  Besides  expressions  of 
paternal  kindness  which  Urban  lavished  on 
him,  Cardinal  Barberini  gratified  his  well- 
known  taste  by  a  present  of  pictures. 
Charles  showed  a  due  sense  of  these  court- 
esies. The  prosecutions  of  recusants  were 
absolutely  stopped,  by  cashiering  the  ptir- 
suivants  who  had  been  employed  in  the 
odious  office  of  detecting  them.  It  was  ar- 
ranged that  reciprocal  diplomatic  relations 
should  be  established,  and,  consequently, 
that  an  English  agent  should  constantly  re- 
side at  the  court  of  Rome,  by  the  nominal 
appointment  of  the  queen,  but  empowered 
to  conduct  the  various  negotiations  in  hand. 
Through  the  first  person  who  held  this  sta- 
tion, a  gentleman  of  the  name  of  Hamilton, 
tlie  king  made  an  overture  on  a  matter  very 
near  to  his  heart,  the  restitution  of  the  Pa- 
latinate. I  have  no  doubt  that  the  whole  of 
his  imprudent  tampering  with  Rome  had 
been  considerably  influenced  by  this  chi- 
merical hope ;  but  it  was  apparent  to  every 
man  of  less  unsound  judgment  than  Charles, 
that,  except  the  young  elector  would  re- 
nounce the  Protestant  faith,  he  could  ex- 
pect nothing  from  the  intercession  of  the 
pope. 

After  the  first  preliminaries,  which  she 
could  not  refuse  to  enter  upon,  the  couit  of 
Rome  displayed  no  eagerness  for  a  treaty 
which  it  found,  on  more  exact  information, 
to  be  embarrassed  with  greater  difficulties 
than  its  new  aUies  had  confessed.*  Wheth- 
er this  subject  continued  to  be  discussed 
during  the  mission  of  Con,  who  succeeded 
Panzani,  is  hard  to  determine,  because  the 
tatter's  memoirs,  our  unquestionable  author- 
ity for  what  has  been  above  related,  cease 
to  afford  us  light;  but  as  Con  was  a  very 


says  Charles  was  a  Protestant,  and  never  liked  tbe 
Catholic  religioo.^P.  Orleans,  Rivolut  d'Anglet, 
iii.,  35.  He  says  the  same  of  Laud,  bat  refers  to 
Vittorio  Siri  for  an  opposite  story. 

*  Cardinal  Barberini  wrote  word  to  Panzani, 
that  the  proposal  of  Windebank,  that  the  Church 
of  Home  should  sacrifice  oommmiion  in  one  kind, 
Uie  celibacy  of  the  clergy,  &c..  would  never  please ; 
that  the  English  onght  to  look  back  on  the  breach 
they  had  made,  and  their  motives  for  it,  and  that 
Uie  whole  world  was  against  them  on  the  firat-men- 
tioned  points,  p.  173.  This  is  exactly  what  any 
one  might  predict  who  knew  the  long  discassions 
on  tbe  subject  with  Austria  and  France  at  the 
time  of  the  Council  of  Trent 


active  intriguer  for  h!s  .ourt,  it  is  by  oo 
means  unlikely  that  he  proceeded  in  the 
same  kind  of  parley  with  Montaga  and 
Windebank ;  yet  whatever  might  puss  be- 
tween them  was  intended  rather  with  u 
view  to  the  general  interests  of  the  Roman 
Church,  than  to  promote  a  reconciliatioo 
with  that  of  England,  as  a  separate  con- 
tracting party.  The  former  has  displayeJ 
so  systematic  a  policy  to  make  no  conces- 
sion to  the  Reformers,  either  in  matters  of 
belief,  wherein,  since  the  Council  of  Trent, 
she  could  in  fact  do  nothing,  or  even,  as  fkr 
as  possible,  in  points  of  discipline,  as  to 
which  she  judged,  perhaps  rightly,  that  her 
authority  would  be  impaired  by  the  prece- 
dent of  concession  without  any  proportion 
ate  advantage :  so  unvarying  in  all  eases  has 
been  her  determination  to  yield  nothing  ex- 
cept tlirough  absolute  foi-ce,  and  to  elude 
force  itself  by  every  subtlety,  that  il  ',s  as- 
tonishing how  honest  men  en  the  opposite 
side  (men,  that  is,  who  seriously  intended 
to  preserve  any  portion  of  their  avowed  ten- 
ets) could  ever  contemplate  the  posalbilitj^ 
of  reconciliation.  Upon  the  present  coca 
sion,  she  manifested  some  alarm  at  the 
boasted  approximation  of  the  Anglicans. 
The  attraction  of  bodies  is  reciprocal ;  and 
the  English  Catholics  might,  with  so  much 
temporal  interest  in  the  scale,  be  impelled 
more  rapidly  toward  the  Established  Church 
than  that  church  toward  them.  *^  Advise 
the  clergy,"  say  the  instructions  to  tlie  nua- 
cio  in  1639,  **  to  desist  fi'om  that  foolisli,  nay, 
rather  illiterate  and  childish,  custom  of  dis- 
tinction in  the  Protestant  and  Puritan  doc- 
trine ;  and  especially  this  error  n  so  much 
the  greater,  when  diey  undertake  to  prove 
that  Protestantism  is  a  degree  nearer  to  tba 
Catholic  faith  than  the  other ;  for  since  borb 
of  them  be  without  tlie  verge  of  the  Cfaurcb, 
it  is  needless  hypocrisy  to  speak  of  it,  yea, 
It  begets  more  malice  than  it  is  woTlb/^* 

This  exceeding  boldness  of  the  Catholic 
party,  and  their  success  in  cooversioDS, 
which  were,  in  fact,  less  remarkaUe  for 
tlieir  number  than  for  the  condition  of  the 
persons,  roused  the  primate  himself  b>  some 
apprehension.  He  pi'eferred  a  formal  com- 
plaint to  the  king  in  council  against  the  re- 
sort of  papists  to  the  queen*s  chapel,  and 

*  *'  Begets  more  malice"  is  obscure — peifaapa  it 
means  "irritates  the  Poritans  more." — Cbir.  Pa 
pers,  ii.,  44. 
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Cbe  iDscJeDce  of  some  active  zesldts  about 
VUe  court.*  Heorietta,  who  bad  courted 
his  fnendahip,  and  probably  rebed  oo  his 
connivaoce,  if  not  support,  seems  never  to 
havo  forgiven  this  unexpected  attack.  Laud 
gave  another  testimony  of  his  unabated  hos- 
tility to  popery  by  repubUshing  with  addi- 
tions his  celebrated  conference  with  the 
Jesuit  Fisher,  a  work  reckoned  the  great 
monument  of  his  learning  and  controversial 
acumen.  This  conference  had  taken  place 
many  years  before,  at  the  desire  and  in  the 
presence  of  the  Countess  of  Buckingham, 
the  duko*s  mother.  Those  who  are  con- 
versant with  Utenuy  and  ecclesiastical  anec- 
dote must  be  aware  that  nothing  was  more 
usual  in  the  seventeenth  century  than  such 
single  combats  under  the  eye  of  some  fair 
lady,  whose  religious  fieuth  was  to  depend 
upon  the  victory.  The  wily  and  polished 
Jesuits  had  great  advantages  in  these  duels, 
which  almost  always,  I  believe,  ended  in 
their  favor.  After  fatiguing  their  gentle  ar- 
bitress  for  a  time  with  the  tedious  fencing  of 
text  and  citation,  till  she  felt  her  own  inabil« 
ity  to  award  the  palm,  they  came,  with  her 
prejudices  already  engaged,  to  the  necessity 
of  an  infallible  judge ;  and  as  their  adversa- 
ries of  the  English.  Church  had  generaUy 
left  themselves  vulnerable  on  this  side,  there 
wras  little  <Ufficulty  in  obtaining  success. 

•  Heylin,  p.  338.  Laad'«  Diarj',  Oct,  1637. 
Stf'affi>rd  Letters,  i.,  426.  Garrard,  a  dependent 
friend  whom  Strafford  retained,  ai  was  nsaal  with 
great  men,  to  oommniiicate  the  newi  of  the  courts 
Creqaently  descants  on  the  eaeessive  boldness  of 
tho  papists.  "  Land,"  he  says,  vol  ii.,  p.  74, "  does 
bU  he  can  to  beat  down  the  general  fear  conceived 
of  bringing  on  popery."  So  in  p.  165,  and  many 
other  places. 

It  is  manifest,  by  a  letter  of  Land  to  Strsiibrd  in 
1638t  that  he  was  not  satisfied  with  the  systemat- 
ic connivance  at  recusancy. — ^Id.,  171.  The  expla- 
nation of  the  ardibishop's  condact  with  respect  to 
tiie  Roman  Catholics  seems  to  be,  that,  with  a  view 
of  gaining  them  over  to  his  own  half-way  Protes- 
tamtism,  and  also  of  ingratiating  himself  with  die 
qaeen,  he  had  for  a  time  gone  along  with  the  tide, 
till  be  fgnnd  there  was  a  real  danger  of  being  car- 
ded further  tfian  he  intended.  This  accounts  for 
the  well-kDown  story  told  by  Evelyn,  that  the  JeiB- 
aiCs  at  Borne  spoke  of  hhn  as  their  bitterest  ene- 
my.  He  is  reported  to  have  said  that  they  and 
the  Poritaos  were  the  chief  obstacles  to  a  reunion 
of  the  churches.  There  is  an  obscure  story  of  a 
plot  carried  on  by  the  pope's  legate  Con  and  the 
Englisb  Jesuits  against  Laud,  and  detected  in  1640 
by^e  Andrew  Habemfield,  which  some  have 
treated  as  a  mere  fiction. — Bnshworth,  iii.,  So9. 


Irifce  Hector  in  the  spciils  of  Patroclus.  our 
clergy  had  assumed  to  themselves  the  ce- 
lestial armor  of  authority,  but  found  that, 
however  it  might  intunidate  the  multitude, 
it  fitted  them  too  ill  to  repel  the  spear  thai 
had  been  wrought  in  the  same  furcaco.  A 
writer  of  this  school  in  the  age  of  Charles 
the  First,  and  incomparably  superior  to  any 
of  the  chorclunen  belonging  to  it  in  the 
brightness  and  (H*iginidity  of  his  genius.  Sir 
Thomas  Browne,  whose  varied  talents 
wanted  nothing  but  the  ciKitrolling  suprem- 
acy of  good  sense  to  place  him  in  the  high- 
est rank  of  our  literature,  will  furnish  a  bet- 
ter  instance  of  the  prevailing  bias  than  mere- 
ly theological  writings.  He  united  a  roost 
acute  and  skeptical  understanding  with 
sUrong  devotional  sensibility,  the  tempera- 
ment so  conspicuous  in  Pascal  and  Johnson, 
and  which  has  a  peculiar  tendency  to  seek 
the  repose  of  implicit  faith.  **  Where  the 
Scripture  is  silent,'*  says  Browne  in  his 
Keligio  Medici,  "the  Church  is  my  text; 
whero  it  speaks,  'tis  but  my  comment.'* 
That  Jesuit  must  have  been  a  disgrace  to 
his  order  who  would  have  asked  uiore  than 
such  a  concession  to  secure  a  proselyte— 
the  right  of  interpreting  whatever  was  writ- 
ten, and  of  supplying  whatever  was  not. 

At  this  time,  however,  appearad  one  man 
in  the  field  of  religious  detnte,  who  chinin«<. 
struck  out  from  that  insidious  track,  ^^^• 
of  whk:h  his  own  experience  had  shown 
him  the  perils.  Chilliogworth,  on  whom 
nature  had  bestowed  something  like  the 
same  constitutional  temperament  as  that  to 
which  I  have  just  adveyted,  except  that  the 
reasoning  power  havbg  a  greater  mastery, 
his  religions  sensibility  rather  gave  earn- 
estness to  his  love  of  truth  than  tenacity  to 
his  prejudices,  had  been  induced,  like  so 
many  others,  to  pass  over  to  the  Roman 
Church.  The  act  of  transition,  it  may  be 
observed,  from  a  system  of  tenets  wherein 
men  had  been  educated,  was  in  itself  a  vig- 
orous exercise  of  free  specuhition,  and  might 
be  termed  the  suicide  of  private  judgment. 
But  in  Chillingworth's  restless  mind  theie 
was  an  inextinguishable  skepticism  that  no 
opiates  could  subdue ;  yet  a  skepticism  of 
that  species  which  belongs  to  a  vigorous,  not 
that  which  denotes  a  feeUe  understanding. 
Dissatisfied  with  his  new  opinions,  of  which 
he  had  never  been  really  convinced,  he 
panted  to  breathe  the  freer  air  of  Protes 
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tantism,  and  after  a  long  and  aaxioiis  invet- 
tigatioD,  returned  to  the  En^ish  Chnreh. 
He  well  redeemed  any  cenaure  that  might 
have  been  thrown  on  him,  by  his  great  woi-k 
in  answer  to  the  Jesuit  Knott,  entitled  The 
Religion  of  Protestants  a  Safe  Way  to  Sal- 
vation. In  the  course  of  his  reflections  he 
had  perceived  the  insecurity  of  resting  the 
Reformation  on  any  but  its  original  basis, 
the  independency  of  private  opinion.  This, 
too,  he  asserted  with  a  fearlessness  and 
consistency  hitherto  little  known,  even  with- 
in the  Protestant  pale ;  combining  it  with 
another  principle,  which  the  zeal  of  the 
early  Reformers  had  rendei*ed  them  unable 
to  perceive,  and  for  want  of  which  the  ad- 
veraary  had  perpetually  discomfited  them, 
namely,  that  the  errors  of  conscientions 
men  do  not  forfeit  the  favor  of  God.  This 
endeavor  to  mitigate  the  dread  of  forming 
mistaken  judgments  in  religion  runs  through 
the  whole  work  of  Chillingworth,  and  marks 
him  as  the  founder,  in  this  country,  of  what 
has  been  called  the  latitudSnarian  school  of 
theology.  In  this  view,  which  has  practi- 
^y  been  the  most  important  one  of  the 
controversy,  it  may  pass  for  an  anticipated 
reply  to  the  roost  brilliant  performance  on 
the  opposite  side,  the  History  of  the  Varia- 
tions of  Protestant  Churches;  and  those 
who,  from  a  delight  in  the  display  of  human 
intellect,  or  from  more  serious  motives  of 
inquiry,  are  led  to  these  two  master-pieces, 
will  have  seen,  perhaps,  the  utmost  strength 
that  either  party,  in  the  great  schism  of 
Christendom,  has  been  able  to  put  forth. 

This  celebrated  work,  which  gained  its 
author  the  epithet  of  immortal,  is  now,  I 
suspect,  little  studied  even  by  the  clergy. 
It  is,  no  doubt,  somewhat  tedious,  when 
read  continuously,  from  the  frequent  recur- 
rence of  the  same  strain  of  reasoning,  and 
from  his  method  of  following,  sentence  by 
sentence,  the  steps  of  his  opponent;  a 
method  which,  while  it  presents  on  imme- 
diate advantage  to  controveraial  writers,  as 
it  heightens  thehr  reputation  at  the  expense 
of  theur  adversary,  is  apt  to  render  them 
very  tiresome  to  posterity.  But  the  close- 
ness and  precision  of  his  logic,  which  this 
mode  of  incessant  grapfding  with  his  antag- 
otuat  served  to  display,  are  so  admirable — 
periiaps,  indeed,  hardly  rivaled  in  any  book 
beyond  the  limits  of  strict  science— that  the 
«^Jdy  of  Chillingworth  might  tend  to  chas- 


tise the  verbose  and  indefinite  declamatioi: 
so  characteristic  of  the  present  day.    Hh 
style,  though  by  no  means  elegant  or  iras^- 
inative,  has  much  of  a  nervous  energy  tfait 
rises  into  eloquence.    He  is  chiefly,  how- 
ever, valuable  for  a  true  liberality  and  tol* 
erance ;  far  removed  from  indifiference,  as 
may  well  be  thought  of  one  whose  life  was 
consumed  in  searshing  for  truth,  but  dia- 
metricaUy  adverse   to   those   pretensMMn 
which  seem  of  late  years  to  have  keen  rs- 
gaining  ground  among  the  AngUcan  divinei. 
The  latitudinarian  principles  of  Ch3io^ 
worth  appear  to  have  been  confirmed 
by  his  intorcourse  with  a  man,  of 
whose  capacity  his  cotomporaries  eate^ 
tained  so  high  an  admiration,  that  he  ac- 
quired the  distinctive  appeDation  of  the 
Ever-memorable  John  Hales.     This  lesti- 
many  of  so  many  enlightened  men  is  not  ts 
be  disregarded,  even  if  we  should  be  of 
opinion  that  the  writings  of  Hales,  thoa^ 
abounding  with  marks  of  an  unsfaacklsd 
mind,  do  not  quite  come  up  to  the  proaws 
of  his  name.    He  had,  as  well  as  Chiliio^ 
worth,  borrowed  from  Leyden,  perhaps  a 
little  from  Racow,  a  tone  of  thinking  upoa 
some  doctrinal  pohits  as  yet  nearly  un- 
known, and  therefore  highly  obnoxioDs  in 
En^and.    More  hardy  than  his  friend,  bs 
wrote  a  short  treatise  on  schism,  which 
tended,  in  pretty  blunt  and  unlimited  lan- 
guage, to  overthrow  the  scheme  of  authori- 
tative decisions  in  any  church,  pointing  at 
the  imposition  of  unnecessaiy  eeremonks 
and  articles  of  fiiith  as  at  once  the  cause 
and  the  apology  of  separation.     This  fair- 
ing been  circulated  in  manuscript,  came  to 
the  knowledge  of  Laud,  who  sent  for  Hales 
to  Lambeth,  and  questioned  him  «s  to  his 
opinions  on  that  matter.    Hales,    thongb 
willing  to  promise  that  he  would  not  pub- 
lish the  tract,  receded  not  a  jot  from  bis 
free  notions  of  ecclesiastical  power,  which 
he  again  advisedly  maintained  in  a  letter  to 
the  archbishop,  now  printed  amcsng  'tis 
works.    The  result  was  equally  hottoraUe 
to  both  parties ;  Laud  bestowing  a  canomr 
of  Windsor  on  Hales,  which,  after  so  bold 
an  avowal  of  his  opinion,  he  might  acce|i( 
without  the  slightest  reproach.    A  behav- 
ior so  liberal  forms  a  singular  contrast  to 
the  rest  of  this  prelate^s  history:  it  is  a 
proof,  no  doubt,  that  he  knew  how  to  set 
such  a  value  on  jo^eat  abilities  and  lAamipl 
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OS  to  forgive  much  that  woonded  h»  pride. 
But  besides  that  Hales  had  not  made  puh- 
Ijc  this  treatise  on  schismt  for  ^ich  I 
think  he  could  not  have  escaped  the  High 
Commission  Court,  he  was  known  by  Laud 
to  stand  far  aloof  from  the  Calvinistic  sec- 
taries, having  bng  since  embraced  in  their 
fuU  extCDt  the  principles  of  Episcopius,  and 
to  mix  no  alloy  of  political  faction  with  the 
phiksoj^cal  hardiness  of  his  speculations.* 

These  two  remarkable  omameats  of  the 
English  Church,  who  dwelt  apart  like  stars, 
to  use  the  fine  expression  of  a  living  poet, 
from  the  vulgsr  bigots  of  both  her  fiustions, 
were  accustomed  to  meet,  in  the  society  of 
some  other  eminent  persons,  at  the  house 
of  Lord  Falklandi  near  Burfoiil.  One  of 
those,  who,  then  in  a  ripe  and  learned 
youth,  became  afterward  so  coospwuoas  a 
name  in  our  annals  and  our  literature,  Mr. 
Hyde,  the  chosen  bosom-friend  of  his  host, 
has  dwelt  with  affectionate  remembmnce 
on  the  conversations  of  that  mansion.  His 
manrekms  talent  of  delineating  character,  a 
talent,  I  think,  onrivaled  by  any  writer 
(since,  combining  the  bold  outline  of  the 
ancient  historians  with  the  analytical  mi- 
nateness  of  De  Retz  and  St.  Simon,  it  pro- 
duces a  hj^er  effect  than  either),  is  never 
more  beautifully  displayed  thau  in  that  part 
of  the  memoirs  of  his  life  where  Falkland, 
Hales,  ChiUingworth,  and  the  rest  of  his 
early  friends  pass  over  the  scene. 

For  almost  thirty  ensuing  years,  Hyde 
Character  himself  becomes  the  companion 
i^]^m^  of  our  historical  reading.  Seven 
iagv.  folio  volumes  contain  his  History 
of  the  Kebellion,  his  Life,  and  the  Letters, 
of  which  a  large  portion  are  his  own.  We 
contract  an  intimacy  with  an  author  who 
has  poored  out  to  us  so  much  of  his  heart. 
Though  Lord.Clarendon*s  chief  work  seems 
to  me  not  quite  accurately  styled  a  history, 
belonging  rather  to  the  class  of  memou-s,! 

II  —    -  -    —  —     •       --■ 

*  Heylin,  in  his  Life  of  Land.  p.  340,  tells  this 
mtary,  as  if  Hales  iiad  recazited  hia  opinioni,  and 
ovmed  Lud'a  auperiori^  over  him  in  argament. 
TThia  is  Indicroof ,  conaidering  die  relative  abilities 
of  the  two  men ;  and  Halea'a  letter  to  the  arch* 
bishop,  whieh  ia  foil  as  bold  ai  Mi  treatise  on 
achisnoiy  prorea  that  HeyHn's  narrative  is  one  of  his 
mooy  wiUfid  falsehoods ;  finr,  by  making  himself  a 
trltziess  to  the  pretended  drcomstancea,  he  has 
precladed  the  ezcnae  of  error. 

t  It  appears  by  the  late  edition  at  Oxford  (1826) 
Atnt  iMord  ClarendoD  twice  altered  his  intention  as 
to  tfoa  intnre  of  hia  woik,  baving  originally  design- 


yet  the  Tery  reaaons  of  this  distin4.*tion, 
the  long  circumstantial  nmrrative  of  events 
wherein  he  was  engaged,  and  the  slight  no» 
tace  of  those  w&ch  he  only  learned  from 
others,  render  it  more  interesting,  if  not  mors 
authentic.    Conformably  to  human  feehngs, 

ed  to  write  the  history  of  his  time,  vrhicb  he 
changed  to  memorials  cmF  his  own  life,  and  again 
retomed  to  his  first  plan.  The  consequence  has 
been,  that  there  are  two  manoscripta  of  the  Histo- 
ry and  of  the  Life,  which  in  a  great  degree  are 
transcripts  one  from  the  other,  or  contain  the  same 
general  fact  with  variations.  That  part  of  the 
Life,  previoQS  to  1660,  which  ia  not  inserted  in  the 
History  of  the  Kebellion,  is  by  no  means  extensive. 
The  genuine  text  of  the  History  Iins  only  been 
pablished  in  1826.  A  story,  as  is  well  known,  ob- 
tained circulation  within  thirty  years  after  its  first 
appearance,  that  the  mannscript  had  been  materi- 
ally altered  or  interpolated.  This  was  positively 
denied,  and  supposed  to  be  wliclly  disproved.  It 
tnms  ont,  however,  that,  like  many  other  anec- 
dotes, it  had  a  considerable  basis  of  truth,  though 
with  various'  erroneous  additions,  and  probably 
wUIfol  misrepreaentatkma.  It  is  nevertheless  snr^ 
prising  that  the  worthy  editor  of  the  original  mai^ 
uscript  should  say  "that  the  genuineness  of  the 
work  has  rashly,  and  for  party  purposes,  been  call- 
ed  in  question,"  when  no  one,  I  believe,  has  ever 
disputed  its  gennineness;  and  the  anecdote  to 
which  I  have  aUnded,  and  to  which,  no  doubt,  be 
alludes,  has  been  by  his  own  industry  (and  many 
thanks  we  owe  him  for  it)  perfectly  confirmed  in 
substance ;  for  though  he  endeavors,  not  quite  nec- 
essarily, to  excuse  or  justify  the  original  editors 
(who  seem  to  have  been  Sprat  and  Aldrich,  with 
the  sanction,  probably,  of  Loids  Clarendon  and 
Rochester,  the  historian's  sons)  for  what  they  did, 
and  even  singularly  asserts  that  "  the  present  col- 
lation satisfactorily  proves  that  they  have  in  no 
one  instance  added,  suppressed,  or  altered  any  his- 
totioal  &ct"  (Advert,  to  edit  1886,  p.  v.),  yet  it  is 
certain  that,  besides  the  perpetoal  impertinence 
of  mending  the  style,  there  are  several  hundred 
variations  which  aiffect  the  sense,  introduced  from 
one  motive  or  another,  and  directly  contraiy  to  the 
laws  of  literary  integrity.  The  long  passages  in- 
serted in  the  appendixes  to  several  volumes  of  this 
edition  ooatain  surely  historical  facts  that  had  been 
suppressed ;  and,  even  with  respect  to  subordinate 
alterations,  made  for  tlie  purpose  of  softening  traits 
of  the  author's  angry  temper,  or  correcting  his  mis- 
takes, the  general  effect  of  taking  such  liberties 
with  a  wotk  is  to  give  it  an  nndne  credit  in  the 
eyes  of  the  public,  and  to  induce  men  to  believe 
matters  upon  the  writer's  testimony,  which  they 
would  not  have  done  so  readily  if  his  errors  had 
been  fairly  laid  before  them.  Clarendon,  indeed, 
is  so  strangely  loose  in  expression  as  well  as  in- 
oonrect  in  statement,  that  it  would  have  been  im- 
possible to  remove  his  faults  of  this  kind  without 
writing  again  half  the  history;  but  it  is  certain 
that  great  trouble  was  very  unduly  taken  to  licht 
en  their  impression  upon  the  worV 
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though  against  the  rules  of  hiatorical  com- 
posiDon,  it  bears  the  ooatinual  impress  of 
an  iateose  coacera  about  what  he  relates. 
This  depth  of  personal  interest,  united  fre- 
quently with  an  eloquence  of  the  heart  and 
imagination  that  struggles  through  an  involv- 
3d,  incorrect,  and  artificial  diction,  makes  it, 
me  would  imagine,  hardly  possible  for 
those  most  alien  from  his  sentiments  to 
rsod  his  writings  without  some  portion  of 
sympathy.  But  they  are,  on  this  account, 
not  a  little  dangerous  to  the  soundness  of 
our  historical  conclusions;  the  prejudices 
of  Clarendon,  and  his  negligence  as  to 
truth,  being  full  as  striking  as  his  excellen- 
ces, and  leading  him  not  only  into  many  er- 
roneous judgments,  bat  into  frequent  in- 
consistencies. 

These  inconsistencies  are  nowhere  so 
Animadvei^  apparent  as  in  the  fii-st  or  intro- 
MOM  on       ductory  book  of  his  history,  which 

Clarendon*!  -     *  ,     . 

•coiiuntof  professes  to  give  a  general  view 
tiiiB  period,  of  ^iiQ  ^^^  j,f  affairs  before  the 

meeting  of  the  Long  Parliament.  It  is 
certainly  the  most  defective  part  of  his 
work.  A  strange  mixture  of  honesty  and 
disingenuousness  pervades  all  he  has  writ- 
ten of  the  early  years  of  the  king's  reign ; 
retracting,  at  least  in  spirit,  in  almost  every 
page  what  has  been  said  in  the  last,  from  a 
constant  fear  that  he  may  have  admitted  so 
much  against  the  government  as  to  make 
his  readers  impute  too  little  blame  to  those 
who  opposed  it.  Thus,  after  freely  cen- 
suring the  exactions  of  the  crown,  whether 
on  the  score  of  obsolete  prerogative  or 
without  any  just  pretext  at  all,  especially 
that  of  ship-money,  and  confessing  that 
**  those  foundations  of  right,  by  which  men 
valued  their  security,  were  never,  to  the 
apprehension  and  understanding  of  wise 
men,  in  more  danger  of  being  destroyed,*' 
he  turns  to  dwell  on  the  prosperous  state 
of  the  kingdom  during  this  period,  **  enjoy- 
ing the  greatest  calm  and  the  fullest  meas- 
ure of  felicity  that  any  people  in  any  age 
for  so  long  time  together  have  been  blessed 
with,'*  till  he  works  himself  up  to  a  strange 
paradox,  that  **  many  wise  men  thought  it 
a  time  wherein  those  two  adjuncts,  which 
Nerva  was  deified  for  uniting,  Imperium  et 
Libertas,  were  as  well  reconciled  as  is  pos- 
sible." 

Such  wisdom  was  not,  it  seems,  the  at- 
tribute of  the  nation.     *^  TheKO  blessings,*' 


he  says,  ^*  could  bat  enable,  not  compel, » 
to  be  happy;  we  wanted  thai  aeoso,  ic- 
knowledgment,  and  value  of  our  own  h»o- 
piness  which  all  bat  we  had,  and  took  pai<H 
to  make,  when  we  conld  not  find,  onrsetn*^ 
miserable.  There  was,  in  troth,  a  stnuip 
absence  of  understanding  in  moat,  and  t 
sbange  perverseness  of  aoderstandiog  ii 
the  rest ;  the  couit  foU  of  excess,  Idleoe^ 
and  luxury ;  the  country  fuU  of  pride 
mutiny,  and  discontaot;  every  man  mon 
troubled  and  perplexed  at  that  they  csHei 
the  violation  of  die  law,  than  delighted  a 
pleased  with  the  observation  of  all  the  resf 
of  the  Charter;  never  imputing  the  ia 
crease  of  their  receipts,  revenue,  and  p^eo- 
ty  to  the  wisdom,  virtue,  and  merit  at  th«; 
crown,  but  objecting  every  small  impositioii 
to  the  exorbitancy  and  tyranny  of  the  foft- 
eniment." 

This  strange  passage  is  as  inconsisteut 
with  other  paxts  of  the  same  chapter,  ssd 
with  Hyde's  own  conduct  at  the  beginning 
of  the  Parliament,  as  it  is  with  all  reasoos* 
ble  notions  of  government  ;*  for  if  kings  smi 


*  May  thoi  aaswun,  by  a  wnt  of  prophetic  u- 
ticipatioD,  this  passage  of  Clsrendoo:  "Aaolkr 
sort  of  men,"  be  says  "  and  especially  lordi  vd 
gentlemen,  by  whom  the  pressmres  of  the  eortn 
ment  were  not  mnch  felt,  who  enjoyed  their  on 
plentifol  fortooes,  wiA  little  or  inaenaibk  detxiaeet 
looking  no  farther  than  their  present  safirty  tai 
prosperity,  and  the  yet  nndistorbed  peace  of  the 
nation,  while  other  kingdoms  were  embroiled  a 
calamities,  and  Qermany  sadly  wasted  by  a  sbtr? 
war,  did  nothing  bnt  appland  the  happinesi  d 
England,  and  called  those  nngratefol  factioas  spi^ 
its  who  complained  of  the  breach  of  laws  and  &ib- 
erties;  that  the  kingdom  abounded  with  wei^t^ 
plenty,  and  all  kinds  of  elegances  more  than  ever, 
that  it  was  for  tlie  honor  of  a  people  that  the  dqq- 
arch  sboald  live  splendidly,  and  not  be  carbed  at 
all  in  his  prerogative,  which  would  bring  him  iaiB 
greater  esteem  with  other  princes,  and  man  ens- 
ble  liim  to  prevail  in  treaties ;  that  what  they  sof 
fercd  by  monopolies  was  insensible,  and  do!  crieT- 
ous,  if  compared  with  other  states ;  that  the  Dake 
of  Tuscany  sat  heavier  npon  his  people  in  that 
very  kind ;  that  the  French  king  had  made  bis- 
self  an  absolate  lord,  and  quite  depressed  the  pow- 
er of  Parliaments,  which  bad  been  there  as  greit 
as  in  any  kingdom,  and  yet  that  France  flumishcA 
and  the  gentry  lived  well ;  that  the  Aastriaa  pris 
ces,  especially  in  Spain,  laid  heavy  bonleui  apcn 
their  subjects.    Thus  did  many  of  the   Kpflafc 
gentry,  by  way  of  comparison,  in  onlinarv  dis- 
course, plead  for  their  own  servitude. 

"The  courtiers  would  begin  to'^m^te  affa.iitt 
Parliaments,  in  their  ordiaaiy  disccSfase.  that  thtt 
were  cruel  to  those  whom  the  kjM^  Cavorad^  aad 
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fliioMten  may  plead  in  excose  for  viotatiog 
one  bw,  that  they  have  not  transgressed 
the  rest  (though  it  would  be  difficult  to 
name  any  violation  of  law  that  Charles  hod 
Qot  committed)— if  this  were  enough  to 
reconcile  their  subjects,  and  to  make  dissat- 
isfaction pass  for  a  want  or  perveraion  of 
understanding,  they  must  be  in  a  very  dif- 
ferent predicament  from  all  others  who  live 
within  the  pale  of  civil  society,  whose  obli- 
gation to  obey  its  discipline  is  held  to  be  en- 
tire and  universal.  By  this  great  writer's 
own  admissions,  the  decision  in  tho  case  of 
ship-money  had  shaken  eveiy  man's  secu- 
rity for  the  enjoyment  of  his  private  inherit- 
aoce.  Though  as  yet  not  weighty  enough 
to  be  actually  very  oppressive,  it  might, 
and,  according  to  the  experience  of  Eu- 
rope, undoubtedly  would,  become  such  by 
length  of  time  and  peaceable  submission. 

We  may  acknowledge  without  hesitation 
that  the  kingdom  had  grown  during  this  pe- 
riod into  remarkable  prosperity  and  afflu- 
ence. The  rents  of  land  were  very  con- 
siderably increaised,  and  large  tracts  redu- 
ced into  cultivation.  The  manufactming 
towns,  the  sea-poits,  became  more  popu- 
lous and  flourishing.  The  metropolis  in- 
creased in  size  with  a  rapidity  that  repeated 
proclamatioiis  against  new  buildings  could 
not  restrain.  The  country  houses  of  the 
superior  gentry  throughout  England  were 
built  on  a  scale  which  their  descendants, 
even  in  days  of  more  redundant  affluence, 
have  seldom  ventured  to  emulnto.  The 
kingdom  was  indebted  for  th:8  prosperity  to 
the  spirit  and  industry  of  the  people ;  to 
the  laws  which  secure  the  commons  from 
oppression,  and  which,  as  between  man  and 
man,  were  still  fairly  administered ;  to  the 

too  injorioai  to  bii  prerogative ;  that  the  late  Par- 
liament stood  upon  too  high  teraui  with  the  king, 
and  that  they  hoped  the  king  sboiild  never  need 
any  more  Parliamenta.     Some  of  tho  greatest 
•tatesmen  and  privy-coanaeloni  would  ordinarily 
Jangh  at  the  ancient  language  of  England,  when  the 
mrord  liberty  of  the  sabject  waa  named.    Bat  these 
gentlemen,  who  seemed  so  forward  in  taking  np 
Cheir  own  yoke,  were  but  a  small  part  of  the  na- 
tion (thoogh  a  number  considerable  enough  to  make 
a  refi>rmatioa  hard)  compared  with  those  gentle- 
ices  vrbo  were  sensible  of  their  birthrights  and  the 
true  interests  of  the  kingdom ;  on  which  side  the 
common  people  in  the  generality,  and  the  country 
ftveholders  stood,  who  would  rationally  argue  of 
their  own  rights,  and  those  oppressions  that  were 
them.''— Hist,  of  Pari.,  p.  12  (edit.  1812). 


Opening  of  fresh  channels  of  trade  in  the 
Eastern  and  Western  worlds  (rivulets,  in- 
deed, as  they  seem  to  us,  wlio  float  in  ths 
full  tide  of  modem  commerce,  yet/  at  thai 
time  no  slight  contributions  to  tho  stream 
of  public  wealth) ;  but,  above  all,  to  the  long 
tranquiBity  of  the  kingdom,  ignorant  of  the 
sufferings  of  domestic,  and  seldom  much 
affected  by  the  privaticms  of  foreign  war. 
It  was  the  natural  course  of  things,  that 
wealth  should  be  progressive  in  such  a  laud. 
Extreme  tyranny,  such  as  that  of  Spun  in 
the  Netherlands,  might,  no  doubt,  have 
turned  back  the  current.  A  less  violent, 
but  long-continued  despotism,  such  as  has 
existed  in  several  European  monarchies, 
would,  by  the  corruption  and  incapacity 
which  absolute  governments  engender,  have 
retarded  its  advance.  The  administration 
of  Charles  was  ceitainly  not  of  tho  former 
description ;  yet  it  would  have  been  an  ex- 
cess of  loyal  stupidity  in  the  nation  to  have 
attributed  their  riciies  to  the  wisdom  or 
virtue  of  the  court,  which  had  injured  tho 
freedom  of  trade  by  monopolies  and  arbitra 
ry  proclamations,  and  driven  away  industri 
ous  manufacturers  by  persecution. 

If  we  were  to  draw  our  knowledge  from 
no  other  book  than  Lord  Clarondon^s  His- 
toiy,  it  would  still  be  impossible  to  avoid  the 
inference  that  misconduct  on  tho  part  of  the 
crown,  and  more  especially  of  the  Church, 
was  the  chief,  if  not  the  sole,  cause  of  these 
prevailing  discontents.  At  the  time  when 
Laud  unhappily  became  Archbishop  of  Can- 
terbury, "  the  general  temper  and  humor  of 
the  kingdom,"  he  tells  us,  "  was  little  in- 
clined to  the  papist,  and  less  to  the  Punlan. 
There  were  some  late  taxes  and  imposi- 
tions mtroduced,  which  rather  angered  than 
grieved  the  people,  who  were  more  than 
repaired  by  the  quiet  peace  and  prosperity 
they  enjoyed;  and  the  murmurs  and  dis- 
content that  was,  appeared  to  be  against 
the  excess  of  power  exercised  by  the  crown, 
and  supported  by  the  judges  in  Westmin^ 
ster  Hall.  The  Church  was  not  repined 
at,  nor  the  least  inclination  to  alter  the  gov- 
emment  and  discipline  thereof,  or  to  change 
the  doctrine ;  nor  was  there,  at  that  time, 
any  considerable  number  of  persons,  of  any 
valuable  condition  throughout  the  kingdom, 
who  did  wish  either ;  and  the  cause  of  so 
prodigious  a  change  in  so  few  years  ofter 
was  too  visible  from  the  effects  "    This 
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cause,  he  is  compeUed  to  admit,  in  a  pass- 
age too  diffase  to  be  eztnictod,  was  the  pas- 
sionate and  imprudent  behavior  of  the  pri- 
mate. Can  there  be  a  stronger  proof  of  the 
personal  prepossessions  which  forever  dis- 
tort the  jndgment  of  this  author,  than  that 
he  should  blame  the  remissness  of  Abbot, 
who  lefk  things  in  so  happy  a  condition,  and 
assert  that  Laud  executed  the  trust  of  solely 
managing  ecclesiastical  affairs  **  infinitely  to 
tlie  service  and  benefit"  of  that  church 
which  he. brought  to  destruction?  Were 
it  altogether  true,  what  is,  doubtless,  much 
exaggerated,  that  in  1633  very  little  discon- 
tent at  the  measures  of  the  court  had  begun 
to  prevail,  it  would  be  utterly  inconsistent 
with  experience  and  observation  of  mankind 
to  ascribe  the  almost  universal  murmurs  of 
1639  to  any  other  cause  than  bad  govern- 
ment. But  Hyde,  attached  to  Laud  and 
devoted  to  the  king,  shrunk  from  the  con- 
clusion that  his  own  language  wouU  afford ; 
and  his  piety  made  him  seek  in  some  mys- 
terious influences  of  Heaven,  and  in  a  judi- 
cial infatuation  of  the  people,  for  the  causes 
of  those  troubles  which  the  fixed  and  uni- 
form dispensations  of  Providence  were  suf- 
ficient to  explain.* 

*  It  ii  corioas  to  contrast  the  inoonsistent  and 
feeble  apologies  for  the  prerogatiTe  we  read  In 
Clarendon's  History,  with  his  speech  before  the 
Lords,  on  impeaching  the  judges  for  their  decision 
in  the  case  of  ship-money.  In  this  he  speaks  very 
strongly  as  to  the  Ulegality  of  the  proceedings  of 
the  judges  in  Rolls  and  Vassal's  cases,  though  hi 
his  HUtory  he  endeavors  to  insinnate  that  the  king 
had  a  right  to  tonnage  and  poandage ;  he  inveighs 
also  against  the  decision  in  Bates's  case,  which  he 
vindicates  in  his  History. — Somen  Tracts,  iv.,  302. 
Indeed,  the  whole  speech  is  irreconcilable  with  the 
pktare  he  afterward  drew  of  the  prosperity  of 
Bngland,  and  of  the  onreasonableness  of  discontent. 

The  fact  is,  that  ^hen  he  sat  down  in  Jersey  to 
begin  his  History,  irritated,  disappointed,  afflicted 
at  all  that  had  passed  in  the  last  five  years,  he 
coaM  not  bring  bis  mind  back  to  die  state  in  which 
It  had  been  at  the  meeting  of  the  Long  Pariiamen^ 
and  belieTed  himself  to  have  partaken  for  less  in 
the  sense  of  abases  and  desire  of  redress  than  he 
had  really  done.  There  may,  however,  be  reason 
lo  snipect  that  he  had,  in  some  respects,  gone  far* 
ther  in  the  first  draught  of  his  Histoiy  than  appears 
at  present;  that  is,  I  conceive,  that  he  erased  him* 
self  some  passages  or  phrases  onfavorable  to  the 
ooart.  Let  the  reader  jadge  from  the  following 
sentence  in  a  letter  to  Nicholas  relating  to  his 
work, dated  Feb.  12, 1647 :  "I  will  offer  no  excuse 
for  the  entertaining  of  Con,  who  came  after  Panza> 
ni,  and  was  succeeded  by  Hosetti,  which  was  a 
business  of  so  much  folly,  or  worse,  that  I  have 


It  is  difficult  to  profloance  Low  nracfa 
longer  the  nation*fij  signal  forbear-  Seoutmb- 
ance  would  have  held  out,  if  the  {^'^^ 
Scots  had  not  precipitated  them-  gorenaiit 
selves  into  rebellion.  There  was  still  i 
confident  hope  that  ParliameDt  must  uos 
or  late  be  assembled ;  and  it  seemed  eqmliy 
impolitic  and  unconstitutional  to  seek  re- 
dress by  any  violent  means.  The  patriots, 
too,  had  just  cause  to  lament  the  ambitioa 
of  some  whom  the  court^s  favor  sobdued, 
and  the  levity  of  many  more  whom  itsna* 
ities  allured.  But  the  unexpected  soccess 
of  the  tumultuous  rising  at  Edinbaifb 
against  the  service-book  revealed  the  JiDpo* 
tenco  of  the  English  government.  Desti- 
tute of  money,  and  neither  daring  to  Bsk  it 
from  a  Parliament  nor  to  extort  it  by  uj 
fresh  demand  from  the  people,  they  hesits- 
ted  whether  to  employ  force  or  to  submit  to 
the  msurgents.  In  the  £  xcheqaer,  as  Lard 
Northumberland  wrote  to  Strafibrd,  then 
was  but  the  sum  of  4^6200 ;  with  all  tba 
means  that  could  be  devised,  not  abo^o 
<£!  10,000  could  be  raised;  the  magazioes 
were  all  unfurnished,  and  the  people  wen 
so  discontented  by  reasou  of  the  maltitalie 
of  projects  daily  imposed  upon  them,  tbtt 
he  saw  reason  to  fear  a  great  part  of  tbem 
would  be  readier  to  join  with  die  Scots 
than  to  draw  their  swords  in  the  liog^ 
service.*  "  The  discontents  at  hoDBe,"  1* 
observes  some  months  afterward,  "do nib- 
er  increase  than  lessen,  there  being  « 
course  taken  to  give  any  kind  of  satisw* 
tion.  The  king's  coffers  were  never  emp- 
tier than  at  this  time ;  and  to  us  tbatbi^^ 
the  honor  to  be  near  about  him,  no  ^J  ^ 
yet  known  how  he  will  find  means  eiti»T 
to  maintain  or  begin  a  war  without  the  be>p 
of  his  people."t      Strafford  himself  *s- 

mentioned  it  in  my  prolegomena  (of  those  <w«°^' 
pers  and  exorbitances  in  government  whio'  pre- 
pared the  people  to  submit  to  the  fi«7  rf*f  . 
liament)  as  an  offense  and  scandal  to  reUcvn,  lo 
the  same  degree  that  ship-money  wM  to  libe^' 
and  property."— State  Papers,  ii.,  336.  Batw^ 
we  tarn  to  the  passage  in  the  History  of  li»e  s^ 
bellion,  p.  268,  where  this  is  mentioned,  vc^ 
not  find  a  single  expression  reflecting  on  *^  f^v 
though  the  Catholics  themselves  are  ccnsQi***^ 
imprudence.  This  may  serve  to  acooont  if  *^ 
era!  of  Clarendon's  inconsistencies,  fcr  notbuig  i*^ 
ders  an  author  so  inconsistent  wiUi  himseu  tf  ^'^ 
rectii/ns  made  in  a  different  temper  ai  mind  "^ 
that  which  actuated  him  in  the  first  composio*"- 
•  Strafford  Letters,  ii.,  186.  t  Ii.  ^' 
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•aaded  a  war  in  such  circnmstiiDces,  though 
hardly  knowiog  what  other  course  to  ad- 
Tise.*  He  had  now  awaked  from  Ae 
dreams  of  mfatuated  arrogance,  to  stand 
appaDed  at  the  perils  of  his  sovereign  and 
his  own.  In  the  letters  that  passed  be- 
tween him  and  Land  after  the  Scots  troub- 
les had  broken  out,  we  ^ead  their  hardly- 
ft.  #  concealed  dismay,  and  glimpses  of  **tfae 
^^^<^wo-handed  engine  at  the  door."  Yet  pride 
(^  forbade  them  to  perceive  or  confess  the 
real  causes  of  this  portentous  state  of  af- 
fairs. They  fondly  laid  the  miscarriage  of 
the  business  of  Scotland  on  failure  in  the 
execution,  and  an  "  over-great  desire  to  do 
an  quiedy.*'f 

In  this  imminent  necessity,  the  king  had 
recourse  to  those  who  had  least  cause  to 
repine  at  his  administration.  The  Catholic 
gentry,  at  the  powerful  interference  of  their 
queen,  made  large  contributions  toward  the 
campaign  of  1639.  Many  of  them  volun- 
teered their  personal  serrice.  There  was, 
mdeed,  a  further  project,  so  secret  that  it  is 
not  mentioned,  I  believe,  till  vety  lately,  by 
any  historical  writer.  This  was  to  procure 
10,000  regular  troops  from  Flanders,  in  ex- 
change for  so  many  recruits  to  be  levied 
for  Spain  in  England  and  Ireland.  These 
troops  weie  to  be  for  six  months  in  the 
king's  pay.  Colonel  Gage,  a  Catholic,  and 
the  negotiator  of  this  treaty,  hints  lliat  the 
pope  would  probably  contribute  money,  if 
he  had  hopes  of  seeing  the  penal  laws  re- 
pealed; and  observes,  that  with  eruch  an 
army  the  king  might  both  subdue  the  Scots, 
and  at  the  same  time  keep  his  Parliament 
in  check,  so  as  to  make  them  come  to  his 

*  fltrtflbrd  Letters,  ii.,  191. 

t  Straffind Lettert,  ii.,  2S50.  "It  was  erer  dear 
in  inj  jadgBMDt,"  rayi  Strafford,  "that  the  bast- 
aeas  of  SootUnd*  so  well  laid,  to  pleaaing  to  God 
■ad  mmi,  bad  it  been  effected,  waa  miserably  lost 
m  tbe  execntioo  i  yet  oonld  never  have  so  fatally 
miacairied  if  there  had  not  been  a  faUnre  likewise 
in  tius  direction,  occasioned  either  by  over-great 
desirtts  to  do  aU  qoietly  withoqt  noise,  by  the  state 
of  the  boainess  misrepresented,  by  opportonities 
aad  seasons  slipped,  or  by  some  snch  like."  Laad 
■US wen  in  the  same  strain:  "Indeed,  my  lord, 
tbe  bosiness  of  Scotland,  I  can  be  bold  to  say  witb- 
oot  ▼anity.  was  well  laid,  and  was  a  great  service 
to  tbe  crown  as  well  as  to  God  himselC  And  that 
it  aboold  so  fotally  fail  in  the  execation  is  a  great 
bk>w  MS  wellr  to  the  power  as  honor  of  the  king," 
Ac.  He  lays  the  h  ame.  in  a  great  degree,  on  Lord 
Traqnair.— P.  264. 


conditions.*  The  treaty,  however,  was 
never  concluded.*  Spain  was  far  more  in- 
clined to  revenge  herself  for  the  bad  faith 
she  imputed  to  Charles,  than  to  lend  him 
any  assistance.  Hence,  when,  in  the  next 
year,  he  offered  to  declare  war  against  Hd- 
land,  as  soon  as  he  should  have  subdued 
the  Scots,  for  a  loan  of  1,200,000  crowna, 
the  Spanish  ambassador  haughtily  rejected 
the  proportion. f 

The  pacification,  as  it  was  tormed,  ot 
Berwick  in  the  summer  of  1639,  has  been 
represented  by  several  historians  as  a  meas- 
ure equally  ruinous  and  unaccountable. 
That  it  was  so  far  ruinous  as  it  formed  one 
link  in  the  chain  that  dragged  the  king  to 
destruction,  is  most  evident;  but  it  was  both 
inevitable  and  easy  of  explanation.  The 
treasury,  whatever  Clarendon  and  Hume 
may  have  said,  was  perfectly  bankruptt 
The  citiasens  of  London,  on  being  urged  by 
the  council  for  a  loan,  had  used  as  much 
evasion  as  they  dared.§  The  writs  for 
ship*money  were  executed  with  greater 
difficulty;  several  sheriffs  willingly  acqui- 
esced in  tbe  excuses  made  by  their  coun- 
ties. ||  Sir  Francis  Seymour,  brother  tc 
the  £arl  of  Hertford,  and  a  man,  like  hit 

*  Clarendon  State  Papers,  ii.,  19. 

t  Id.,  84,  and  Appendix,  xxvi. 

t  Home  says  that  Charles  had  an  accnnralated 
treasure  of  X200,000  at  this  time.  I  know  not  his 
authority  for  the  particular  sum;  but  Clarendon 
pretends  that  "  the  revenue  had  been  so  well  im 
proved  and  so  wisely  managed,  that  there  was 
money  in  the  Ezcbe^er  proportionable  for  the  mi« 
dertaking  any  noble  enterprise."  This  is,  at  the 
best,  strangely  hyperbolical;  but,  in  fact,  there 
was  an  absolute  want  of  every  thii^.  Bhip-mon- 
ey  would  have  been  a  still  more  crying  sin  than  it 
was,  if  the  produce  had  gone  beyond  the  demands 
of  the  state ;  nor  was  this  ever  imputed  to  tbe 
oonit.  This  is  one  of  Lord  Clarendon's  capita] 
mistakes ;  for  it  leads  him  to  speak  of  the  treaty 
of  Berwick  as  a  measure  tiiat  might  have  been 
avoided,  and  even,  in  one  place,  to  ascribe  it  to  the 
king's  excessive  lenity  and  aversion  to  shedding 
blood,  wherein  a  herd  of  snperiioial  writers  have 
followed  him. 

$  Clarendon  State  Papers,  ii..  46,  54.  Lest  it 
should  seem  extraordinary  that  I  sometimes  con* 
tradict  Lord  Clarendon  on  tiie  authority  of  his  own 
collection  of  papers,  it  may  be  necessaiy  to  ap* 
prise  the  reader  that  none  of  these,  anterior  to  the 
civil  war,  had  come  in  his  possession  till  he  had 
written  this  part  of  his  History. 

I  Tbe  grand  Jury  of  Northampton  presented 
ship-money  as  a  grievance.  But  the  privy-council 
wrote  to  tiie  sheriff  that  they  would  not  admit  his 
affected  excuses ;  and  if  he  neglected  to  execute 
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tn^other,  of  veiy  modQrate  principles,  abeo- 
lately  refused  to  pay  it,  though  warned  by 
the  council  to  beware  how  he  disputed  its 
legality.*  Many  of  the  Yorkshire  gentry, 
headed  by  Sir  M&i'maduke  Langdale,  com- 
bined to  refuse  its  payment,  f  It  was  im- 
possible to  rely  again  on  Catholic  subscrip- 
tions, which  the  court  of  Rome,  as  I  have 
mentioned  above,  instigated,  perhaps,  by 
^hat  of  Madrid,  had  already  tried  to  re- 
strain. The  Scots  were  endiusiastic,  near- 
ly unanimous,  and  entire  masters  of  their 
country.  The  English  nobUity,  in  general, 
detested  the  archbishop,  to  whose  passion 
they  ascribed  the  whole  mischief,  and  feared 
to  see  the  king  become  despotic  in  Scotland. 
If  the  terms  of  Charleses  treaty  with  his 
revolted  subjects  were  nnsatisikctory  and 
indefinite,  enormous  in  concession,  and  yet 
affording  a  pretext  for  new  encroachments, 
this  is  no  more  than  the  common  lot  of  the 
weaker  side. 

There  was  one  possible,  though  not,  un- 
4er  all  the  circumstances,  very  likely  meth- 
9d  of  obtaining  the  sinews  of  war — ^the  con- 
vocation of  Parliament.  This  many,  at 
least,  of  the  king*s  advisers  appear  to  have 
long  desired,  could  they  but  have  vanquish- 
ed his  obstinate  reluctance.  This  is  an  im- 
portant obseiTation  :  Charles,  and  he  per- 
haps alone,  unless  we  reckon  the  queen, 
seems  to  have  taken  a  resolution  of  super- 
seding absolutely  and  forever  the  legal 
Constitution  of  England.  The  judges,  the 
peers,  Lord  Strafford,  nay,  if  we  believe  his 
dying  speech,  the  primate  himself,  retained 
enough  of  respect  for  the  ancient  laws  to 
desire  that  Parliaments  should  be  summon- 
ed wheneyer  they  might  be  expected  to 
second  the  views  of  the  monarch.  They 
felt  that  the  new  scheme  of  governing  by 
proclamations  and  writs  of  ship-money  could 
not,  and  ought  not  to  be  permanent  in  Eng- 
land. The  king  reasoned  more  royally, 
and,  indeed,  much  better.  He  well  per- 
ceived that  it  was  vain  to  hope  for  another 
Paiiiament  so  constituted  as  those  under 
the  Tudors.    He  was  ashamed  (and  that 

Uio  writ,  a  qaick  and  exemplaiy  reparation  would 
**€  required  of  him. — Rashw.  Abr.,  iil.,  93. 

*  Rashw.  Abr.,  iii.^  47.  The  king  writes  in  the 
siargin  of  Windebank'i  letter,  informing  him  of 
Seymour's  refusal:  "You  must  needs  make  him 
BJi  example,  not  only  by  distress,  but,  if  it  be  pos- 
sible, an  inrormation  in  some  court,  as  Mr.  Attom- 
•V  shall  sdvise."  t  Btraflbrd  Letters,  ii^  308. 


pernicious  woman  at  his  side  would  Dotftil 
to  encourage  the  sentiment)  that  his  broth* 
ers  of  France  and  Spain  should  hare  ucbieT- 
ed  a  work  which  the  sovereign  of  Engiaod, 
though  called  an  absolute  king  by  his  comt- 
iers,  had  scarcely  begun.  AH  meotioQ, 
therefore,  of  calling  Parliament  grated  on 
his  ear.  The  declaration  published  at  tin 
dissolution  of  the  last,  that  he  should  ic- 
count  it  presumption  for  any  to  preacribe 
a  time  to  him  for  calling  Parliaments,  wis 
meant  to  extend  even  to  his  own  coiosel- 
ors.  He  rated  severely  Lord-keeper  Cw- 
entry  for  a  suggestion  of  this  kind.*  He 
came  with  much  reluctance  into  WeDt 
worth*s  proposal  of  summoning  one  in  Ire- 
land, though  the  superior  control  of  tbe 
crovm  over  Parliaments  in  that  kingdoui 
was  pointed  out  to  him.  **  The  king,"  says 
Cottington,  «'at  the  end  of  1638,  will  not 
hear  of  a  Parliament;  and  he  ii  told  by  a 
committee  of.  learned  men  that  there  is  do 
other  way."t  This  repugnance  to  meet 
his  people,  and  his  inability  to  cany  oq  the 
war  by  any  other  methods,  produced  tiie 
ignominious  pacification  at  Berwick.  Bat 
as  the  Scots,  grown  bolder  by  success,  \d 
after  this  treaty  almost  thrown  off  all  sob- 
jection,  and  the  renewal  of  the  war,orlo9 
of  the  sovereignty  over  that  kingdom,  ip- 
peared  necessary  alternatives,  overpowered 
by  the  concurrent  advice  of  his  coancil,io^ 
especially  of  Strafford,  he  issued  writs  for 
that  wliich  met  in  April,  1640.t  They  told 
him  that,  making  trial  once  more  of  the  lo- 
cient  and  ordinary  way,  he  would  leew  bii 
people  without  excuse  if  that  should  B 
and  have  wherewithal  to  justify  himself  lo 
God  and  the  world  if  he  should  be  forced 
contrary  to  his  inclinations  to  use  extnordi- 
naiy  means,  rather  than  through  the  pee^- 

*■  **  The  king  hath  so  rattled  my  k)rd4eeper.  ihtt 
he  is  now  the  most  pliaUe  man  ia  Bosk>^  *^ 
all  tboaghts  of  Parliamanta  are  quite  fft  of  hi* 
pate."— Cottington  to  Strafllbrd,  S9lb  Oct,  \^ 
vol.  i.,  p.  141. 

t  Vol.  ii.,  p.  246.  "So  by  thu  timc^"  »P  • 
powerful  writer,  "  all  tfaoagfata  of  ever  baviaf  > 
Parliament  again  was  qaite  banished;  so  "^ 
oppressions  had  been  set  on  foot,  so  many  ^^ 
actions  done,  that  the  only  way  to  jostify  tb^ ""' 
chiefs  already  done  was  to  do  tiiat  one  gnat^ 
to  take  away  the  means  which  wero  oHsiMd*" 
redress  them,  the  lawfhl  govemment  of  Ki^M 
by  Parliaments^— May,  Hist  of  ParKameol,P-^J- 

t  Sidney  Papers,  ii.  623.  Clarendon  P*'^ 
ii.  81. 
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idiness  of  some  fiustiout  spirit  to  suffer  his 
state  and  goveniment  to  be  lost.* 

It  has  been  imiTeTsaUy  admitted  that  the 
PBriiament  P(^lii^™^ii^^li>ch  met  oo  the  13th 
of  April,  of  April,  1640,  was  as  favorably 
disposed  towmrd  the  king's  service, 
and  as  fitUe  influenced  bj  their  manj 
wrongs,  as  any  man  of  ordinary  judgment 
could  expect  t  But  though  cautiously  ab- 
staining from  any  intemperance,  so  much 
as  to  reprove  a  member  for  calling  ship- 
money  an  abomination  (no  very  outrageous 
expression),  they  sufficiently  manifested  a 
determination  not  to  leave,  their  grievances 
unredressed.  Petitions  against  the  mani- 
fold abuses  in  Church  and  State  covered 

*  Id.  ibid.  The  atteotire  reader  will  not  fail 
to  obserre  that  thic  ia  the  identical  language  of 
the  famoas  advice  impatcd  to  Strafford,  though 
Died  on  another  occasion. 

t  May.  Clarendon.  The  latter  says,  upon  the 
diaaolotiaD  of  this  Pariiament :  "  It  ooidd  never  be 
hoped  that  lo  many  sober  and  diapaaaionate  men 
woold  ever  meet  again  in  that  place,  or  fewer  who 
bronght  iU  purposes  with  them."  TIiU,  like  bo 
many  other  passages  in  the  noble  historian,  is  cal- 
colated  rather  to  mislead  Ifte  reader.  All  the  prin- 
cipal meii  who  headed  the  popidar  party  In  the 
Long  Fariiament  were  members  of  this ;  and  the 
wbole  body,  so  far  as  their  snbseqaent  conduct 
shows,  was  not  at  all  constituted  of  different  ele- 
ments dT>m  the  rest ;  for  I  find,  by  comparison  of 
the  list  of  this  Parliament,  in  Nelson's  CoUections, 
with  that  of  the  Laag  PadiaoMnt*  in  the  Parlia- 
mentary History,  that  eightyi  at  most,  who  had 
not  sat  in  the  former,  took  the  Covenant ;  aod  that 
seventy-three,  in  the  same  circumstances,  sat  in 
the  king's  convention  at  Oxford.  The  difference, 
therefcre,  was  not  so  miaeh  in  the  men  as  in  the 
timea ;  the  bad  administration  and  bad  soccess  of 
1640,  aa  well  as  the  dissolation  of  the  Short  Parlia- 
mentj  having  greatly  aggravated  the  public  discon- 
tents. 

The  oonrt  had  never  angnred  well  of  tliis  PaiHa- 
meoS.    "  Tha  elections,"  as  Lord  Northomberland 
writea  to  Locd  Leicester  at  Paris  (Sidney  Papers, 
it,  641),  "  that  are  generally  made  of  knights  and 
burgesaea  in  this  kingdom,  give  ns  cause  to  fear 
that  the  Parliament  will  not  sit  long ;  for  such  as 
h«ve  dependence  upon  the  oonrt  are  in  divers  pla- 
ces rafaaed,a]id  Che  moatrefiradory  persoDS  chosen." 
There  are  some  strai^e  things  said  by  Claren- 
don of  the  ignorance  of  the  Commons  as  to  the  val* 
«e  of  twelve  sabsidies,  which  Home,  who  loves  to 
depreciate  the  knowledge  of  former  times,  tmplie* 
itiy  isopien.    But  they  oan  not  be  troe  of  that  en- 
ligfateaed  body,  whatever  blunders  one  or  two  in- 
diridoaU  might  commit.    The  rate  at  which  every 
sran's  estate  was  aaaessed  to  a  sabsidy  was  per- 
tc3ccly  notorioiia;  and  the  harden  of  twelve  sabsi- 
dies to  be  paid  in  three  years  was  more  than  the 
MMMTge  of  ship-money  they  had  been  enduring. 


theu*  table ;  Pym,  Rudyoi-d,  Waller,  Lord 
Digby,  and  others  more  conspicuous  after- 
ward, excited  them  by  rigorous  speeches ; 
they  appointed  a  committeo  to  confer  with 
the  Lords,  acceding  to  some  precedents  of 
the  hist  reign,  on  a  long  fist  of  grievances, 
divided  into  ecclesiastical  innovations,  in- 
fringements of  the  propriety  of  goods,  and 
breaches  of  the  privilege  of  Parliament. 
They  voted  a  request  of  the  Peers,  who, 
Clarendon  says,  were  more  entirely  at  the 
king^s  disposal,  that  they  would  begin  with 
the  business  of  supply,  and  not  proceed  to 
debate  on  grievances  tiU  afterward,  to  be  a 
high  breach  of  privilege.*  There  is  nbt 
the  smaUest  reason  to  doubt  that  they 
would  have  insisted  on  redress  in  aD  those 
particufatrs  with  at  least  as  much  zeal  as 
any  former  Parliament,  and  that  the  king, 
after  obtaining  his'  subsidies,  would  have 
put  an  end  to  their  remonstrances,  ns  he 
had  done  before.f  In  order  to  obtain  tlio 
supply  he  demanded,  namely,  twelve  subsi- 
dies to  be  paid  in  three  years,  which,  though 
unusual,  was  certainly  not  beyond  his  exi- 
gences, he  oflfered  to  release  his  claim  to 
ship-money  in  any  manner  they  should 
point  out.  But  this  the  Commons  indig- 
nantly repelled.  They  deemed  ship-mon- 
ey the  great  crime  of  his  administration 
and  the  judgment  against  Mr.  Hampden 
the  infamy  of  those  who  pronounced  it. 
Till  that  judgment  should  be  annulled  and 
those  judges  punished,  the  national  liber- 
ties must  be  as  precaiious  as  ever.  Even 
if  they  could  hear  of  a  compromise  with  so 
flagrant  a  breach  of  the  Constitution^  and 
of  purchasing  their  undoubted  rights,  the 
doctrine  asserted  in  Mr.  Hampden's  case 
by  the  crown  lawyers,  and  adopted  by  some 
of  the  judges,  rendered  all  stipulations  nu- 
gatory. The  ri^t  of  taxation  had  been 
claimed  as  an  absolute  prerogative  so  inhe- 
rent in  the  crown,  that  no  act  of  Parliament 
could  take  it  away.  All  former  statutes, 
down  to  the  Petition  of  Right,  had  been 
prostrated  at  the  foot  of  the  throne;  by 
what  new  compact  were  the  present  Par 
liament  to  give  a  sanctity  more  inviolable  to 
their  own? $ 

*  Joomals.    Pari.  Hist    Nalson.    Clarendon. 

t  The  king  bad  hog  before  said  that  "Parlia- 
ments are  like  cats ;  they  grow  corst  with  age." 

I  See  Mr.  Waller's  speech  on  Crawley's  iia 
peaclimeut.    Nalson,  ii.,  3S& 
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it  19  Ul  be  in  the  recoOection  of  my  read- 
ers, that  while  the  Commom  were  deliber- 
•ting  whether  to  pronufie  any  supply  before 
theredmss  of  grievaoces,  and  in  what  meas* 
lira,  Sir^  Henry  Vane,  the  secretar}  ,  told 
theifl  that  the  king  wonld  accept  nothing 
less  than  the  twelve  subsidies  he  had  re- 
quired ;  in  consequence  of  which,  the  Par- 
liament was  dissolved  next  day.  Claren- 
don, followed  by  soTeral  others,  has  imputed 
treachery  in  this  to  Vane,  and  told  us  that 
the  king  regretted  so  much  what  he  had 
done,  that  he  wished,  had  it  been  practica- 
ble, to  recall  the  Parliament  after  its  disso- 
lution. This  is  confirmed,  as  to  Vane,  by 
the  queen  herself,  in  that  interesting  narra- 
tive which  she  communicated  to  Madame 
de  MottevtDe.*    Were  it  not  for  such  au- 


*  Mem.  de  Mottcville,  i.,  238-27S.  P.  Orieani, 
B^v.  de  rAngleterre,  tome  liL,  says  the  same  of 
Vane ;  bat  his  testimony  may  resolve  itself  into 
the  fonner.  It  is  to  be  ot>served,  that  ship-money, 
which  the  king  offered  to  reUnqaisb,  bivaght  in 
JC200,000  a  year,  and  that  the  proposed  twelve  sab- 
sidies  would  have  amoonted,  at  most,  to  £840,000, 
to  be  paid  in  three  years.  Is  it  surprising,  tliat 
when  Uie  Honse  displayed  an  intention  not  to  grant 
tiie  whole  of  this,  as  appears  by  Clarendon's  own 
It  317,  the  king  and  his  adviaert  shoold  have  tfaoogbt 
it;Mtter  to  break  off  altogether  f  I  see  no  reason 
fi..'  impating  treachery  to  Vane,  even  if  he  did  not 
act  merely  by  the  king's  direction.  Clarendon 
fays  he  and  Herbert  penraaded  the  king  that  the 
HoQse  *  would  pass  such  a  vote  against  sbip-non- 
ey  as  would  blast  that  revenue  and  other  branch- 
es of  the  receipt,  which  others  believed  they  would 
not  have  the  confidence  to  have  attempted,  and 
very  few  that  they  wonld  have  had  the  credit  to 
have  compassed." — ^P.  S45.  The  word  they  is  as 
inaccurate  as  is  commonly  the  case  with  this  writ* 
er'a  language.  But  does  he  mean  that  the  House 
would  not  have  passed  a  vote  against  ship-money  T 
They  had  already  entered  on  the  subject,  and  sent 
for  records ;  and  he  admits  himself  that  they  were 
resolute  i^ainst  granting  subaidies  as  a  oonsidera^ 
tion  for  tiie  abandonment  of  tiiat  grievance.  Be- 
sides, Hyde  himself  not  only  inveighs  most  severe- 
ly in  his  History  against  ship-money,  but  was  him- 
self one  of  the  managers  of  the  impeachment 
against  six  Judges  for  their  conduct  in  regard  to  it; 
and  his  speech  before  the  House  of  Lords  cm  that 
occasion  is  extant — Roshw.  Abr.,  ii.,  477.  But 
this  is  merely  one  instance  offals  eternal  inconaisfe* 
tacy. 

''It  seems  that  the  Lord-lieutenant  of  Ireland 
wished  from  the  beginning  tllfitmatters  should  tlius 
be  driven  to  the  utmost ;  for  he  wished  the  king  to 
insist  on  a  grant  of  money  before  any  progress 
should  be  made  in  the  removal  of  the  abuses  which 
had  grown  up,  a  proceeding  at  variance  with  that 
sf  the  preceding  Patiiament.  No  less  did  he  vote 
for  the  violent  measure  of  demanding  twelve  sub- 


thorities,  seemingly  independent  of  eadi 
other,  yet  entirely  taUying,  I  should  bars 
deemed  it  more  probable  that  Vane,  with 
whom  the  Sdicitor-general  Herbert  hwl 
concurred,  acted  solely  by  the  king's  com- 
mand. Charies,  who  feared  and  hated  si 
Pariiaments,  bad  net  acquiesced  in  tbs 
scheme  of  calling  the  present  till  there  wm 
no  other  alternative ;  an  insufficient  supply 
wouU  have  left  him  in  a  more  difficult  sit- 
uation than  before  as  to  the  use  of  tfaoie 
extraordinary  means,  as  they  were  called, 
which  his  disposition  led  him  to  prefer, 
the  intention  to  assail  parts  of  lus  adminis- 
tration more  dear  to  him  than  ship-money, 
and  especially  the  ecclesiastical  ooveltiei. 
was  apparent.  Nor  can  we  easily  gira  him 
credit  for  this  alleged  regret  at  the  step  he 
had  taken,  when  we  read  the  declaration 
he  put  forth,  charging  the  Commons  with 
entering  on  examination  of  his  gOTemmsot 
in  an  insolent  and  audacious  manner,  trado- 
cing  his  administration  of  justice,  rendmog 
odious  his  officers  and  ministers  of  state, 
and  introducing  a  way  of  bargaining  sad 
contracting  with  the  king,  as  if  notfaicg 
ought  to  be  given  him  by  them  but  wbsi 
he  should  purchase,  either  by  qaitticg 
somewhat  of  his  royal  prerogative,  w  bj 
diminishing  and  lessening  his  revenue.* 
The  unconstitutional  practice  of  committiDi 
to  prison  some  of  the  most  prominent  meni' 
bers,  and  searching  theur  houses  for  papen, 
was  renewed :  and  having  bi-oken  loose 
again  from  the  restraints  of  law,  the  king'i 
sanguine  temper  looked  to  such  a  triumph 
over  the  Scots  in  the  coming  campa'^  v 
no  prudont  man  could  think  probable. 

This  dissolution  of  Parliament  in  May. 
1640,  appears  to  have  been  a  very  fatal  cri- 
sis for  the  king's  popularity.  Those  who. 
with  the  loyalty  natural  to  Engliri^meo,  ha^ 
willingly  ascribed  his  previous  misgovern* 
ment  to  evil  counsels,  could  not  any  longer 
avoid  perceiving  bis  mortal  antipathy  to  any 
Parliament  that  should  not  be  as  anbservi* 
ent  as  the  Cortes  of  Castile.  The  neces- 
sity of  some  great  change  became  the  com- 
mon theme.    ^*It  is  impossible,'*  says  Lord 

sidies,  onlj  five,  at  the  utmost,  having  beoi  pre 
vionsly  granted.  He  eiti»er  entertained  the  visrv 
of  thus  gaining  eoDsideratian  with  die  king;  or  of 
moving  him  to  an  alliance  with  the  Spaniards,  ia 
whose  confidence  he  is.*' — ^Montreail's  dispatcVef 
in  Raomer,  ii.,  338. 
*  Pari.  Hist    Roshwortb.    Nalaon 
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Northumberkiid,  at  that  time  a  courtier, 
**  that  things  can  long  continue  in  the  con- 
dition they  are  now  in ;  so  general  a  defec- 
tion in  this  kingdom  hath  not  been  known 
in  the  memory  of  any  !***    Several  of  those 
«rho  thought  most  deeply  on  public  affairs 
sow  entered  into  a  private  communication 
with  the  Scots  insurgents.    It  seems  prob- 
able, from  the  well-known  story  of  Lord 
SariUe's  forged  letter,  that  there  had  been 
veiy  httle  connection  of  this  kind  until  the 
present  summer  ;t  and  we  may  conjecture 
that  during  this  ominous  interval,  those  great 
projects,  which  were  displayed  in  the  next 
session,  acquired  consistence  and  ripeness 
by  secret  discussions  in  the  houses  of  the 
Earl  of  Bedford  and  Lord  Say.    The  king, 
meanwhile,  experienced  aggravated  misfor- 
tune and  ignominy  in  his  military  operations. 
Ship-money,  indeed,  was  enforced  with 
^^reater  rigor  than  before,  several  sheriffs 
ind  the  lord-mayor  of  London  being  prose- 
cuted in  the  Star  Chamber  for  neglecting  to 
levy  it.     Some  citizens  were  imprisoned 
G>r  refusing  a  loan.    A  new  imposition  was 
Ud  on  the  counties,  under  the  name  of  coet- 
and-conduct-money,  for  clothing  and  defray- 
ing the  traveling  charges  of  the  new  levies,  t 
A  state  of  actual  invasion,  the  Scots  having 
passed  the  Tweed,  might  excuse  some  of 
these  irregularities,  if  it  could  have  been 
An^tten  that  the  war  itself  was  produced 
by  the  king*s  impolicy,  and  if  the  nation  had 
not  been  prone  to  see  friends  and  deliver- 
ers radier  than  enemies  in  the  Scottish 
army.     They  were,  at  the  be^t,  indeed, 
troublesome  and  expensive  guests  to  the 
Dortfaeni  counties  which  they  occupied; 
but  the  cost  of  their  MBit  was  justly  laid  at 
the  king's  door.    Various  arbitrary  resour- 
ce* having  been  suggested  in  the  council, 
aod  abandoned  as  inefficient  and  impracti- 
cable, such  as  the  seizing  the  merchants' 
bulfioa  in  the  mint,  or  issuing  a  debased 
coia,  the  an  uippy  king  adopted  the  hopeless 

*  J«M  4,  1640.    Sidney  Papen,  117654^ 
t  ▲  late  writer  has  spoken  of  this  celebrated 
l«tter  as  resting  on  very  qaestionable  aatbority. — 
I«in£rard»  x.,  43.    It  is,  bowever,  mentioned  as  a 
kno^wn  fact  by  several  ootemporaxy  writers,  aod 
partJenlariy  by  the  Eari  of  Manchester,  in  his  nn- 
poblished  Memorials,  fiem  which  Nalson  has  made 
extracts;  and  who  oooJd  neither  be  mistaken,  nor 
have  any  apparent  motive,  in  this  private  narra- 
tive, to  deceive. — Nalson,  ii.,  427. 

t  liymer,  xx.,  432.    Rnshworth  Abr^  iii^  163, 
Ike.     N^alsoe,  L,  389,  lie.    Banmer,  ii.,  318. 
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scheme  of  convening  a  great  council  of  all 
the  peers  at  York,  as  the  only  al-  council  of 
temative  of  a  Parliament.*  It  was  ^"*^' 
foreseen  that  this  assembly  would  only  ad« 
vise  the  king  to  meet  his  people  in  a  legal 
way.  The  public  voice  could  no  longer  be 
suppressed.  The  citizens  of  London  pre- 
sented a  petition  to  the  king,  complaining 
of  grievances,  and  asking  for  a  Parliament. 
This  was  speedily  followed  by  one  signed 
by  twelve  peers  of  popular  character,  t 
The  loi"ds  assembled  at  York  ol-  c^yor»timi 
most  unanimously  concurred  in  ofiheLong 
the  same  advice,  to  which  tho  p»'^"»"'*"* 
king,  after  some  hesitation,  gave  his  assent. 
They  had  more  difficulty  in  bringing  about 
a  settlement  with  the  Scots :  the  Englisli 
army,  disaffected  and  undisciplined,  had  al- 
ready made  an  inglorious  retreat ;  and  even 
Strafford,  though  passionately  against  a 
treaty,  did  not  venture  to  advise  an  engage - 
ment.t  The  majority  of  the  peers,  how- 
ever, oven*uled  all  opposition;  and  in  the 
alarming  posture  of  his  affiiirs,  Charles  had 
no  resource  but  the  dishonoiiible  pacification 
of  Kipon.§    Antk:ipating  the  desertion  of 

*  Lord  Clarendon  soems  not  to  have  well  on- 
derstood  the  secret  of  this  Oreat  Council,  and  sup- 
poses it  to  have  been  suggested  by  those  wao 
wished  for  a  Pariiament,  whereas  tho  Hardwicke 
Fapen  show  the  oontraiy.— P.  116  and  118.  His 
notions  about  the  facility  of  composing  the  public 
discontent  are  strangely  mistaken.  "Witliout 
doubt,"  he  says,  "  that  fire  at  that  time,  which  did 
shortly  after  bom  the  whole  kingdom,  might  have 
been  covered  under  a  bnsbel."  But  the  whole  of 
this  introductory  book  of  his  History  abounds  with 
proois  that  he  had  partly  forgotten,  partly  never 
known,  the  state  of  England  before  the  opening 
of  the  Long  Pariiament.  In  fact,  the  disaiTection, 
or  at  least  discontent,  had  proceeded  so  far  in  1640. 
that  no  human  skill  could  hiive  averted  a  great 
part  of  the  consequence.  But  Clarendon's  par 
tiality  to  the  kiog^  and  to  some  of  his  advisers, 
leads  him  to  see  in  every  event  particular  causes, 
or  an  overruling  destiny,  rather  than  the  sure  oper* 
ation  of  impolicy  and  misgovemment 

t  These  were  Hertford.  Bedford,  Essex,  Wm- 
wick,  Paget  Wharton,  Say,  Brooke,  Kimbolton. 
Seville,  Mulgrave,  Bolingbroke.— Nalson,  436, 43t. 

t  This  appears  fWnn  the  minutes  of  the  council 
(Hardwieke  Papers),  and  contradicts  the  commoA 
opinion.  Lord  Conway's  disaster  at  Newbnm  was 
by  no  means  surprising;  the  English  troops,  who 
had  been  lately  pressed  into  service,  were  perfect- 
ly mutinous ;  some  regiments  had  risen  and  even 
murdered  their  ofBcers  on  the  road. — ^Hymer,  414, 
425. 

$  The  Hardwicke  State  Papers^  ii ,  168,  *c^ 
contain  much  interesting  informatiop  about  the 
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some  who  had  partaken  in  his  councils,  and 
conscious  tLat  others  would  more  stand  in 
need  of  his  support  than  be  capable  of  af- 


fording any,  he  awaitsed  in  fearful  suspeoM 
the  meeting  of  a  Parliament. 


CHAPTER  IX. 

PROM  TH£  M££TIXG  OF  TU£  LONG  PARLIAMENT  TO  THE  BBGINNING  OF  THI 

CIVIL  WAB. 

Choroct  er  of  Long  Parliament. — Its  lalatary  Meas- 
ures.— ^Triennial  BUL — Other  beneficial  Laws. — 
Observations. — ^Impeachment  of  Strafford. — Dis- 
CTission  of  its  Jastice. — Act  against  DIssolation 
of  Parliament  without  its  Consent. — Innovations 
meditated  in  the  Chnreh. — Sohism  in  the  Con* 
stitational  Party. — ^Remonstrance  of  November, 
1641.  —  Suspicions  of  the  King's  Sincerity. — 
duestion  of  the  Militia. — Historical  Sketch  of 
Military  Force  in  England. — Encroachments  of 
the  Parliament. — Nineteen  Propositions — Dis- 
cussion of  the  respectiyo  Claims  of  the  two  Par* 
ties  to  Support. — ^Faults  of  botli. 

Wc  are  now  arrived  at  that  niomeDtous 

Charactei  of  P®"®^  ^^  ®"*'  histoTy  which  no 
the  Long  Englishman  ever  regards  without 
PwhaaMrnt.  interest,  and  few  without  preju- 
dice; the  period  fi*om  which  the  factions 
of  modern  times  trace  their  divergence; 
which,  after  the  lapse  of  almost  two  centu- 
ries, still  calls  forth  the  warm  emotions  of 
party-spirit,  and  affords  a  test  of  political 
principles ;  at  that  famous  Parliament,  the 
theme  of  so  much  eulogy  and  of  so  much 
reproach ;  that  synod  of  inflexible  patriots 
with  some,  that  conclave  of  traitorous  rebels 
with  others ;  that  assembly,  we  may  more 
truly  say,  of  unequal  virtue  and  checkered 
fame,  which,  after  having  acquired  a  higher 
claim  to  our  gratitude,  and  effected  mora 
f«;r  our  libeities,  than  any  that  had  gone  be- 
fore or  that  has  followed,  ended  by  subvert- 
ing the  Constitution  it  had  strengthened, 
and  by  sinking  in  its  decrepitude,  and  amid 
public  contempt,  beneath  a  usurper  it  had 
luralotary  blindly  elevated  to  power.  It 
seems  agreeable  to  our  plan  firet 


'nouores. 


Cooocil  of  York.  Sec,  also,  the  Clarendon  Collec* 
cion  for  some  curious  letters,  with  marginal  notes 
^y  the  king.  In  one  of  those  he  says :  "  The  may- 
»r  BOW,  with  the  city,  are  to  be  flattered,  not 
O-.'eatened."— P.  123.  Wiodebank  writes  to  him 
iri  another  (Oct.  19,  1640),  that  the  clerk  of  the 
Lower  House  of  Parliament  had  come  to  demand 
the  joumaUbook  of  the  last  assembly  and  some  pe- 
titions, which,  hy  the  king's  cooomaod,  he  (Win- 
debank)  had  taken  into  hia  custody,  and  requests 
to  know  if  they  should  be  given  up.  Cb/rles 
writes  on  tbc  margif  "  Ay,  by  all  means.''— P.  IS, 


to  bring  together  those  admirable  prorisioni 
by  which  this  Parliament  restored  aod  eon* 
solidated  the  shattered  fabric  of  our  Coosti- 
iution,  before  we  advert  to  its  messorei  of 
more  equivocal  benefit  or  its  fatal  eirors; 
an  arrangement  not  very  remote  from  tfait 
of  mere  chronology,  since  the  former  wen 
chiefly  completed  within  the  first  nine 
months  of  its  sesskm,  before  ^e  king'^ 
journey  to  Scotland  in  the  summer  ot' 
1641. 

It  must,  I  think,  be  admitted  by  eveiy 
one  who  concurs  in  the  I'epreseotatioD  giv- 
en in  this  work,  and  especially  in  the  N 
chapter,  of  the  practical  state  of  oar  f^«n- 
ment,  that  some  new  securities  of  a  more 
powerful  efllicacy  than  any  which  the  oust- 
ing laws  held  forth  were  absolutely  iDdif 
pensable  for  the  preservation  of  En^ 
liberties  and  privileges.     These,  howeT(f 
sacred  in  name,  however  venerable  bypn*- 
scription,  had  beon  so  re]matedly  transgretf* 
ed,  that  to  obtain  then*  confirmatioo,  as  had 
been  done  in  the  Petition  of  Right,  andthtl 
as  the  price  of  large  subsidies,  would  bot 
expose  the  Commons  to  the  secret  derisioii 
of  the  court.     The  king  by  levying  abp 
money  in  contnivention  of  his  assent  to  ^ 
petition,  and  by  other  marks  of  insinceritr. 
had  given  too  just  cause  for  suspicion  tfatf< 
though  very  conscientious  in  his  yny^^ 
had  a  fund  of  casuistry  at  coromsod  tint 
would  al^'ays  release  him  fi-om  anyohlig*' 
tion  to  respect  the  laws.     Agidn,  to  pooiv 
delinquent  ministers  was  a  necessmy  pi^** 
of  justice ;  but  who  couk)  expect  that  svf 
such  retribution  wonkl  deter  ambitioat  aod 
intrepid  men  from  the  splendid  lares  ^ 
power  ?    Whoever,  therefore,  came  to  tl» 
Parliament  of  November,  1640,  with  eeriois 
and  steady  purposes  for  the  public  weftl 
and  most,  I  believe,  except  mere  coortieiii 
entertained  such  purposes  according  to  tbt 
measure  of  their  capacities  and  enerff^ 
must  have  looked  to  some  essential  chaogt 
in  the  balance  of  g'lvei-nment,  some  mv^^ 
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iot  Ihmtatioiis  of  royal  authority,  as  tlia  pri- 
mary object  of  fais  attendance.  ' 

Nothing  could  be  more  obvious  than  that 
the  excesses  of  the  late  unhappy  times  had 
chiefly  originated  in  the  long  intermission 
of  Paiiiaments.     No  kwyer  would  have 
dared  to  suggest  ship-money  with  the  ter- 
vors  of  a  House  of  Commons  beforo  his  eyes. 
Bui  the  king's  known  resolution  to  govern 
witliout  Parliaments  gave  bed  men  more 
confidence  of  impunity.     This  resolution 
was  not  likely  to  be  shaken  by  the  unpala- 
table chastisement  of  his  servants  and  re- 
dress of  abuses,  on  which  the  present  Par- 
liament was  about  to  enter.    A  statute  as 
old  as  the  reign  of  £dward  III.  had  already 
provided  that  Parliaments  should  be  held 
**  every  year,  or  of^ener,  if  need  be." *    But 
this  enactment  had  in  no  age  been  respected. 
It  was  certain  that  in  the  present  temper 
of  the  administration,  a  law  simply  enact- 
ing that  the  interval  between  ParlinmentA 
should  never  exceed  three  years,  would 
TrienBial  provo  wholly  ineffectusL     In  the 
^^**        famous  act,  therefore,  for  triennial 
Pariiaments,  the  first  fVuits  of  the  Com- 
noons'  bittdable  zsal  for  reformation,  such 
provisions  were  introduced  as  grated  harsh- 
ly on  the  ears  of  those  who  valued  the  rqy- 
a  prerogative  above  the  liberties  of  the  sub- 
ject, but  without  which  the  act  itself  might 
have  been  dispensed  with.    Every  Parlia- 
oient  was  to  be  ipso  facto  dissolved  at  the 
expiration  of  three  years  from  the  first  day 
of  its  session,  unless  actually  sitting  at  the 
time,  and  in  that  case,  at  its  first  adjourn- 
ment or  prorogation.     The  chancellor  or 
keeper  of  the  great  seal  was  to  be  sworn  to 
issue  writs  for  a  new  Pariiament  within 
three  years  from  the  dissolution  of  the  last, 
nnd^r  pain  of  disability  to  hoki  his  office, 
and  further  punishment ;  m  case  of  his  fail- 
ure to  comply  with  this  provision,  the  peers 
iKrere  enabled  and  enjoined  to  meet  at  West  • 
nunster,  and  to  issue  writs  to  the  sheriflfs ; 
the  aherififs  themselves,  shoukl  the  peers 
not  fulfitt  this  duty,  were  to  cause  elections 
to  be  duly  made ;  and  in  then:  default,  at  a 
prescribed  time  the   electors  themselves 
were  to  proceed  to  choose  their  representa- 

^  4  Edw.  3,  e.  14.  It  appean  by  the  JoarnalB, 
30tfa  Dec,  1640,  that  the  Triennial  Bill  was  origi- 
nally Ibr  tbe  yearly  lidding  of  Pariiamenfes.  It 
•eexm  to  have  been  altered  in  tbe  cocssittee  at 
.«»mt  we  find  the  title  ohanf^ed,  Jan.  It 


tives.  No  future  Pariiai  lentwas  t\>  be  dii^ 
solved  or  adjourned,  without  its  own  coii- 
sent,  in  less  than  fifty  days  from  the  opor^ 
ing  of  its  session.  It  is  more  reasonable  to 
doubt  whether  evon  these  f  revisions  would 
have  aflforded.an  adequate  security  for  the 
periodical  assembling  of  Pariiament,  wheth- 
er the  supine  and  couitier-like  character  of 
the  peers,  the  want  of  concert  and  energy 
in  the  electors  themselves,  would  not  have 
enabled  the  government  to  set  the  statute  at 
naught,  thflin  to  censure  them  as  derogato- 
ry to  the  reasonable  prerogative  and  dignity 
of  the  crown.  To  this  important  bill,  the 
king,  with  some  apparent  unwillingness, 
gave  his  assent*  It  effected,  indeed,  a 
strange  revolution  in  the  system  of  his  gov- 
ernment. The  nation  set  a  due  value  on 
this  admirable  statute,  the  passing  of  which 
they  welcomed  with  bonfires  and  overy 
mark  of  joy. 

Affer  laying  this  solid  foundation  for  the 
maintcnauce  of  such  laws  as  they  Beneficial 
m.glit  deem  necessary,  the  House  '*^'* 
of  Commons  proceeded  to  cut  away  tlie 
more  flagrant  and  recent  usurpations  of  the 
crown.  They  passed  a  bill  declaring  ship- 
money  illegal,  and  annulling  the  judgment 
of  the  Exchequer  Chamber  against  Mr. 
Hampden. t  They  put  an  end  to  another 
contested  pi^rogative.  which,  though  inca- 
pable of  vindication  on  any  legal  authority, 
had  more  suppoit  from  a  usage  of  fourscore 
years,  the  levying  of  customs  on  merchan- 
dise.  In  an  act  granting  the  king  tonnage 
and  poundage,  it  is  **  declared  and  enacted 
that  it  is,  and  hath  been  the  ancient  right  of 
the  subjects  of  this  realm,  that  no  subsidy, 
custom,  impost,  or  other  charge  whatsoev- 
er, ought,  jor  may  be  laid  or  imposed  upon 
any  merchandise  exported  or  imported  by 
subjects,  denjgens.  Of  nliena.  without  com- 
mon consent  in  Parliaraent."t  This  is  the 
lust  statute  that  has  been  found  necessary 

•  Pari.  Hiit.,  702,  717,    Stat.  13  Car.  I.,  c  1. 

t  C.  II. 

t  C.  8.  The  king  had  profeMed^  fn  Lord-keep* 
er  Finch's  tpeeoh  on  opening  the  Parliament  at 
April,  1610,  that  he  had  only  taken  tonnage  and 
poundage  de  facto,  widioat  claiming  it  aa  a  right, 
and  had  oaased  a  bill  to  be  prepared,  grauthig  it 
to  him  fimn  tbe  conmeocement  of  hia  reign.*— 
Pari  Hist.  538.  See  prefltce  to  Hai^grave**  Col- 
lection of  Law  Tracts,  p.  195,  and  Rymer,  zz..  Hi, 
for  what  Charles  did  with  retpeot  to  impoaitioas 
on  merchandise.  The  Long  Parilunent  callad  tbs 
*  *men  to  acooont. 
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to  restnin  the  crown  from  arbitraiy  taza- 
tion,  and  may  be  deemed  the  complement 
Off  tho«e  nomerous  proTisions  which  the 
▼trtue  of  ancient  timea  had  extorted  from 
the  first  and  third  £dwaTds. 

Yet  these  acts  were  hardly  so  indispens- 
able, nor  wrought  so  essential  a 
change  in  the  character  of  our 
monarchj,  as  that  which  abolished  the  Star 
Chamber.  Though  it  was  evident  how  lit- 
tle the  statute  of  Henry  VII.  could  bear  out 
that  overweening  power  it  had  since  arro- 
gated ;  though  the  statute-book  and  Parlia- 
mentary records  of  the  best  ages  were  href- 
ngable  testimonies  against  its  usurpations, 
yet  the  course  of  precedents  under  the  Tu- 
dor and  Stuart  fanulies  was  so  invariable 
that  nothing  more  was  at  first  Intended  than 
a  bill  to  regulate  that  tribunal.  A  sugges- 
tion, thrown  out,  as  Clarendon  informs  us, 
by  one  not  at  all  connected  with  the  more 
ardent  reformers,  led  to  the  substitution  of 
a  bill  for  taking  it  altogether  away.*  This 
abrogates  aU  exercise  of  jurisdiction,  prop^ 
eriy  so  called,  whether  of  a  civil  or  criminal 
nature,  by  the  privy-council,  as  well  as  the 
Star  Chamber.  The  power  of  examining 
and  committing  persons  chained  with  offens- 
es is  by  no  means  taken  away ;  but,  with 
a  retrospect  to  the  language  held  by  the 
judges  and  crown  lawyers  in  some  cases 
that  have  been  mentioned,  it  is  enacted, 
that  every  person  committed  by  the  coun- 
cil, or  any  of  them,  or  by  the  king^s  special 
command,  may  have  his  writ  of  habeas  cor- 
pus ;  in  the  return  to  which,  the  officer  in 
whose  custody  he  is  shall  certify  the  ^e 
cause  of  his  commitment,  which  the  court, 
from  whence  the  writ  has  issued,  shall 

*  16  Car.  I.,  c.  10.  The  aboKtion  of  the  Star 
Chamber  was  ilrat  moved,  March  Sdi,  1641,  by 
Lord  Andovery  in  the  Houe  of  I*ardi,  to  which  be 
had  been  called  by  writ.  Both  he  and  his  father, 
the  Earl  of  Berkahire,  were  zealoua  Boyalists  dar- 
ing  the  subsequent  war.— ParL  Hist,  722.  Bat 
he  is  not,  I  presame,  the  person  to  whom  Claren- 
don allodcs.  This  anthor  insinuates  that  the  act 
for  taking  away  the  Star  Chamber  passed  both 
Houses  ^tbout  sufficient  deliberation,  and  that  the 
peers  did  not  venture  to  make  any  opposition; 
whereas  there  were  two  conferences  between  the 
Houses  on  the  subject^  and  several  smeikdments 
and  prarisos  made  by  the  Lords*  sad  agreed  to  by 
the  Conmions«  ScsKe  any  bill,  during  this  ses- 
sion, received  so  mnoh  atteatioiL  The  king'made 
some  difficulty  about  assenting  to  the  bills  taking 
away  the  Star  Chamber  and  High  Commiaskm 
ooorts,  bnt  soon  gave  way.— ParL  Hist..  ^S? 


within  three  days  examine,  la  order  to  sef 
whether  the  cause  thus  certilied  appair  U 
be  just  and  legal  or  not,  and  do  ja»tice  w- 
c<»dingly  by  delivering,  WKog,  or  remand- 
ing the  party.  Thus  fell  the  grest  Comf 
of  Star  Chamber,  and  with  it  the  whole  ir 
regular  and  arbitrary  practice  of  g<yven 
ment,  that  had  for  several  ceatnries  v 
thwarted  the  operation  and  obscured  thi 
light  of  our  free  Constitution,  that  mmj 
have  been  prone  to  deny  the  existeDce  of 
those  liberties  which  they  found  so  oftei 
infnnged,  and  to  mistake  the  viokitioDi  of 
law  for  its  standard. 

With  the  Court  of  Star  Chamber  perisih 
ed  that  of  the  High  Commission,  aTooiign 
buth  of  tyranny,  but  perhaps  erao  nrare 
hatoful,  from  the  peculiar  irritaooooftbe 
times.  It  had  stretched  its  autfaoiity  \»- 
yond  the  tenor  of  the  act  of  Elizabeth  wiwre- 
by  it  had  been  created,  and  wludi  limit*  id 
competence  to  the  correction  of  ecdeaiutK- 
al  offenses  according  to  the  known  bonndi- 
ries  of  ecclesiastical  jurisdiction,  assuming > 
right  not  only  to  imprison,  but  to  fioe  ti>» 
hity,  which  was  generally  reckoned  iUepl' 
The  statute  repealing  that  of  EfisabetfatO 
der  which  the  High  Commissioa  w^ 
proceeds  to  take  away  from  the  eccle«a^ 
tical  courts  all  power  of  inflicting  temp«ii 
penalties,  in  terms  so  large,  and,  doabde*^ 
not  inadvertently  empbyed,  as  to  r«oder 
their  jurisdiction  nugatory.  This  pirt  « 
the  act  was  repealed  after  the  Refltaii|<0Ot 
and,  like  the  other  measures  of  that  tioe. 
with  little  care  to  prevent  the  recnneoce 
of  those  abuses  which  had  provoked  iu  ^ 
actments.f 

A  sii^e  clause  in  the  act  that  9iM»^ 
the  Star  Chamber  vras  aufficient  to  toiiibi- 
hte  the  arbitrary  jurisdiction  of  sevenl  oth- 
er irregular  tribunals,  grown  ontof  th^^ 
potio  temper  of  the  Tudor  dynasty-^ 
Court  of  the  President  and  Caoad^^^ 
North,  long  obnoKions  to  the  common  law* 
yers,  and  lately  the  sphere  of  StcaflM« 
tyrannical  arrogance  ;X  the  Cout  of  tb* 

•  Coke  has  strongly  aligned  the  illegiKtj  rf^ 
ing  and  imprisoning  hy  the  High  Oonuninin  ^ 
Inst^  3S4.  And  he  omitted  this  power  i^  *^ 
mission  he  drew,  "leaving  ns,"  says  ^i*'^  P 
iams,  "nothing  bat  the  old  xiuity  sword  of  ^ 
Chnroh,  esoommanication.'' — Cabala,,  p.  ^^  /^ 
was  taken  to  restore  this  antbority  in  the  reigB" 
Charles.  tl6CaT.Uc>^^ 

t  Hyde  distii«aished  liisMef f  as  chainaas  of  t^ 
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President  and  Council  of  Wales  and  the 
Welsh  Marehes,  which  had  pretendedt  as 
before  mentiooed,  to  a  jurisdiction  over  the 
adjacent  counties  of  Salop,  Worcester, 
Hereford,  and  Gkracester;  with  those  of 
the  dochy  of  Lancaster  and  <*fti*fHy  pah'inf 
of  ChsftfiL*  these,  under  varions  pretexts, 
had  usurped  so  extensive  a  oognisEance  as  to 
deprive  one  third  of  England  of  the  privileg- 
es of  the  common  law.  The  jurisdiction, 
however,  of  the  two  latter  courts  in  matters 
touching  the  king's  private  estate  has  not 
been  taken  away  by  the  statute*  Another 
act  a£forded  remedy  for  some  abuses  in  the 
ataannarv  ci^iirta  of .  Cornwall  and  Devon.* 
Others  retrenched  the  vexatious  preroga- 
tive of  purveyance,  and  took  away  that  of 
conapulsoiy  knighthood,  f  And  one  of  great- 
er importance  put  an  end  to  a  fruitful  souioe 
of  oppression  and  complaint,  by  determining 
forever  the  extent  of  royal  forests,  according 
to  their  boundaries  in  the  twentieth  year  of 
James,  annulling  all  the  perambulations  and 
inquests  by  which  they  had  subsequently 
been  enkiiged-t   / 

I  must  here  reckon,  nmong  the  boneficial 
acts  of  this  Parliament,  one  that  passed 
aonoe  months  afterward,  after  the  king's 
return  from  Scotland,  and  perhaps  the  only 
measure  of  that  second  period  on  which  we 
can  bestow  unmixed  comaModation.  The 
delays  and  uncertahities  of  raising  troops  by 
Toluntaiy  enlistment,  to  which  the  temper 
of  the  En^^ish  nation,  pacific  though  intrep- 
id, and  impatient  of  the  strict  control  of 
tnartid  law,  gave  small  encouragement,  had 
led  to  the  usage  of  prassiog  soldiers  for  serv- 
ice, whether  in  Ireland,  or  on  foreign  ex- 
pedifiona.  This  prerogative  seeming  dan- 
gerous and  oppressive,  as  well  as  of  dubious 
legality,  it  is  recited  in  the  preamble  of  an 
act  empowering  the  king  to  levy  troops  by 
this  compulsory  method  for  the  special  ex- 
igency of  the  Irish  rebellion,  that  **  by  the 
laws  of  this  realm,  none  of  his  majes^^s 
subjecti  ought  to  be  impressed  or  compell- 
^  to  go  out  of  his  country  to  serve  as  a 

coaunitlee  whidi  broogfat  in  the  bill  for  aboliBhing 
the  coott  of  York.  In  his  speech  on  prei  entlngf 
this  to  the  Locds,  he  sHades  to  the  tjrnumy  of 
Straiibid,  not  rudely,  bat  in  a  style  hardly  conritt- 
ent  with  that  of  his  Hiitoiy.— ParL  Hist,  766. 
The  editon  of  this,  boweveri  softened  a  little  what 
he  did  say  in  one  or  two  places ;  as  where  he  nses 
liie  word  tyramny,  in  speaking^  of  Lord  IConntnor- 
*   a  ISi        I  C.  19,  90.        t  C.  16. 


soMier  in  the  wars,  except  in  case  of  neces- 
sity of  the  sudden  coming  in  of  strange  en* 
emies  into  the  kingdom,  or  except  they  be 
otherwise  bound  by  the  tenure  of  dieir 
lands  or  possessions."*  The  king,  in  a 
speech  from  the  throne,  adverted  to  this 
bill  while  passing  through  the  Houses,  as  on 
inva«on  of  hie  prerc^ative.  This  notice  of 
a  Parliamentary  proceeding  the  Commons 
resented  as  a  breach  of  theur  privilege ;  and 
having  obtiuned  the  consent  of  the  Lords  to 
a  joint  remonstrance,  the  king,  who  was  in 
no  state  to  maintain  his  objeetion,  gave  his 
assent  to  the  bilL  In  the  reigns  of  Elisa- 
beth and  James,  we  have  seen  frequent  in- 
stances of  the  crown's  interference  as  to 
matters  debated  in  Parliament.  But  from 
the  time  of  the  Long  Pariiament,  the  law 
of  privilege,  in  this  respect^  has  stood  on  an 
unshaken  basis,  f 

These  are  the  principal  statutes  which 
we  owe  to  this  Parliament.  They  give 
occasion  to  two  remarks  of  no  slight  in)- 
portance.  In  the  first  place,  it  will  appear, 
on  comparing  them  with  our  ancient  laws 
and  history,  that  they  made  scarce  any  ma- 
terial change  in  our  Constitution  such  as  it 
had  been  established  and  reci^ized  under 
the  house  of  Plantagenet :  the  law  for  tri- 
ennial Pariiaments  even  receded  from  those 
unrepealed  provisions  of  the  reign  of  Ed- 
ward IIL,  that  they  should  be  assemble4 
annually.  The  Court  of  Star  Chamber,  if 
it  could  be  said  to  have  a  legal  jurisdiction 
at  all,  which  by  that  name  it  had  not,  traced 
it  only  to  the  Tudor  period ;  its  recent  ex- 
cesses were  diametrically  opposed  to  the 
existing  laws,  and  the  protestations  of  an- 
cient Parliaments.  The  Court  of  Ecclesi- 
astical Commission  was  an  offset  of  the 
royal  supremacy,  established  at  the  Refor- 
mation. The  impositions  on  merchandise 
were  both  pbunly  iUegal,  and  of  no  long 
usage.  That  of  ship-money  was  flagrant- 
ly, and  by  universal  confession,  a  strain  of 
arbitrary  power  without  pretext  of  right 
Thus,  in  by  fiur  the  greater  part  of  the  en- 
actments of  1641,  the  monarchy  lost  noth- 

•  CM. 

t  Joaniala»16thofDea  ParL  Hist,  966.  Nalsoa^ 
750.  It  is  ramaikable  that  Qarendoiv  who  is  sof  • 
fidently  Jealous  of  all  that  he  thoogbt  eaoioQck- 
ment  in  the  Commons,  does  not  censore  their  ex 
pHcit  assertion  of  this  privilege.  He  lays  titc 
blame  of  the  king's  interference  on  8t.  Jolm's  ad 
vice,  which  is  veiy  improbable. 
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mg  that  it  had  acciently  possessed,  and  the  I 
balance  of  oir  Constitution  might  seem! 
rather  to  have  been  restored  to  its  former 
equipoise  than  to  have  undergone  any  fresh 
change. 

But  those  common  liberties  of  England 
which  our  forefathers  had,  with  such  com- 
mendable perseverance,  extorted  from  the 
grasp  of  power,  though  by  no  means  so 
merely  theoretical  and  nugatoiy  in  effect  as 
some  would  insinuate,  were  yet  jrery  pre- 
carious in  the  best  periods,  neither  well 
defined,  nor  exempt  from  anomalous  ex- 
ceptions, or  from  occasional  infiingements. 
Some  of  them,  such  as  the  statute  for  an- 
nual sessions  of  Parliament,  had  gone  into 
disuse.  -  Those  that  were  most  evident 
could  not  be  enforced ;  and  the  new  tribu- 
nals that,  whether  by  law  or  usurpation, 
hod  reared  their  heads  over  the  people,  had 
made  almost  all  public  and  personal  rights 
dependent  on  their  arbitraiy  will.  It  was 
necessary,  therefore,  to  infuse  new  blood 
into  the  languid  frame,  and  so  to  renovate 
our  ancient  Constitution  that  the  present 
era  should  seem  almost  a  new  birth  of  lib- 
9rty.  Such  was  the  turn,  especially,  of 
those. provisions  which  placed  the  return  of 
Parliaments  at  fixed  intervals,  beyond  the 
power  of  the  crown  to  elude.  It  was  hoped 
that  by  their  means,  so  tong  as  a  sense  of 
public  spirit  should  exist  in  the  nation  (and 
beyond  that  time  it  is  vain  to  think  of  liber« 
ty),  no  prince,  however  able  and  ambitious, 
could  be  free  from  restraint  for  more  than 
three  years;  an  interval  too  short  for  the 
completion  of  arbitrary  projects,  and  which 
few  ministers  would  venture  to  empby  in 
such  a  manner  as  might  expose  them  to  the 
wrath  of  Parliament. 

It  is  to  be  observed,  in  the  second  place, 
that  by  theso  salutary  restrictions  and  some 
new  retrenchments  of  pernicious  or  abused 
prerogative,  the  Long  Parliament  formed 
our  Constitution  such  nearly  as  it  now  exists. 
Lan  t  of  groat  importance  were  doubtless 
enact  9d  in  subsequent  times,  particularly  at 
the  Kevolution ;  but  none  of  them,  perhaps, 
were  strictly  necessary  for  the  preservation 
of  our  civil  and  political  privileges ;  and  it  is 
rather  from  1641  than  any  other  epoch,  that 
we  may  date  their  full  legal  establishment. 
That  single  statute  which  abolished  the 
Star  Chanber,  gave  every  man  a  security 
whic  h  nc  other  enactments  could  have  af- 


forded, and  which  no  goverament  cooid  es* 
sentially  impair.  Though  the  reigns  of  thi 
two  latter  Stuarts,  accordingly,  are  jasdj 
obnoxious,  and  were  marked  by  soTeral  il- 
legal measures,  yet,  whether  we  considor 
the  number  and  magnitude  of  their  tnos* 
gressions  of  law,  or  the  practieal  oppreMoo 
of  their  government,  these  princes  fsllvei7 
short  of  the  despotism  that  had  been  exer 
cised  either  under  the  Tudors  or  tbe  m 
first  of  their  own  fiimily. 

From  this  survey  of  the  good  works  of 
the  Long  Parliament,  we  must  turn  our 
eyes  witii  equal  indifiTerence  to  the  oppo- 
site picture  of  its  errors  and  offenses;  fsulti 
which,  though  the  mischiefs  they  prodnced 
were  chiefly  temporary,  have  yet  serred  to 
obliterate  from  the  recollection  of  too  msoy 
the  permanent  blessings  we  have  ioheiited 
through  its  exertions.    In  reflectiog  on  tiw 
even  Is  which  so  soon  clouded  a  srece  of 
glory,  we  ought  to  learn  the  dangers  tlut 
attend  all  revolutionary  crises,  however  jus* 
tifiable  or  necessary ;  and  that,  even  when 
posterity  may  have  cause  to  rejoice  in  tbo 
ultimate  result,  the  existing  genenition  in 
seldom  compensated  for  their  present  lot 
of  tranquillity.     The  very  enemies  of  ths 
Parliament  confess  that  they  met  in  No- 
vember, 1640,  with  almost  uo mingled  £» 
for  the  public  good,  and  with  toyal  attach- 
ment to  the  crown.    They  were  the  cho- 
sen representatives  of  the  commons  of  Eo;* 
land,  in  an  age  more  eminent  for  steady  iw 
scrupulous  conscientiousness  in  private  Gie. 
than  any,  perhaps,  that  had  gone  before  ff 
has  followed ;  not  the  demagogues  or  i^ 
venturers  of  transient  popularity^  but  ne* 
well-bon  and  wealthy,  tiian  whom  theff 
conid,  perhaps,  never  be   assembled  ii^ 
hundred   more   adequate   to   redress  i-i* 
grievances  or  to  fix  the  laws  of  a  gitst » 
tion.     But  they  were  misled  by  the  ewes* 
of  two  passions,  both  just  and  natoiti  in  the 
ciroumstances  wherein  they  found  ^®tn- 
selves,  resentment  and  distrust";  psnionf 
eminently  contagious,  and  irresistible  wbei 
they  seize  on  the  zeal  and  crednlitj  of  i 
popular  assembly.    The  one  betrayed  thea 
into  a  measure  certainly  severe  and  >•> 
guinary,  and  in  the  eyes  of  posterity  e^ 
posed  to  greater  reproach  than  it  deserred, 
the  attainder  of  Lord  Strafford,  and  ttW* 
other  proceedings  of  too  much  violence ;  tbe 
other  gave  a  color  to  all  their  resohitiria 
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uod  aggrarated  rbenr  differeoce»  with  the 
kiog  .till  there  rvmaiPed  no  other  axbitrator 
bat  the  sword. 

Those  who  know  the  conduct  and  char- 
ifrpeMii-  acter  of  thi*  Eari  of  Strafibrd,  his 
ab*ise  of  power  in  the  North,  his 
far  more  outrageous  transgressions 
.n  Irebady  his  dangerous  influence  over  the 
king's  counsels,  can  not  hesitate  to  admit,  if, 
indeed,  they  profess  any  regard  to  the  Con- 
stittttioD  of  this  kingdom,  that  to  bring  so 
great  a  delinquent  to  justice  according  to 
the  known  process  of  law  vras  among  the 
primary  duties  of  the  new  Parliament.  It 
was  that  which  all,  with  scarce  an  ezcep- 
tioQ  but  among  his  own  creatures  (for  most 
of  the  court  were  openly  or  in  secret  his 
enemies*),  ardently  desired,  yet  which  the 
king's  favor  and  his  own  commanding  genius 
must  have  rendered  a  doubtful  enterprise. 
He  came  to  London,  not  uncooscions  of  the 
danger,  by  his  master's  direct  injunctions* 
The  first  days  of  the  session  were  critical ; 
and  any  vacillation  or  delay  in  tho  Com- 
mons might  probably  have  given  time  for 
some  strong  exertion  of  power  to  frustrate 
their  designs.  We  must  therefore  consid- 
er the  bold  suggestion  of  Pym,  to  carry  up 
to  the  Lords  an  impeachment  for  high  trea« 
son  against  Strafford,  not  only  as  a  master- 
stroke of  that  policy  which  is  fittest  for  rev- 
olutions, but  as  justifiable  by  the  circum- 
stances wherein  they  stood.  Nothing  short 
of  a  commitment  to  the  Tower  would  have 
broken  the  spell  that  so  many  years  of  ar- 
bitrary dominion  had  been  working.  It  was 
dissipated  in  the  instant  that  the  people  saw 
him  in  the  hands  of  the  usher  of  the  black 
rod ;  and  with  his  power  fell  also  that  of  his 
master;  so  that  Charies,  from  the  very 
hour  of  Strafford's  impeachment,  never 

*  "  A  greater  and  more  wuTenal  hatred,"  sayt 
Korthamberiand,  in  a  letter  to  Leicester,  Nov.  13, 
1640  (Sidney  Papers,  ii.,  663),  "was  never  con- 
tracted by  any  person  than  he  has  drawn  npon 
binaselt    He  is  not  at  all  d^eeted^  but  believes 
confideDtly  to  clear  himself  in  the  opinion  of  all 
equal  and  indifferent-minded  hearers^  when  he 
•ball  oome  to  make  his  defense.    The  king  is  in 
aiicfa  a  strait  that  I  do  not  know  how  he  will  pos* 
nibly  aroid,  withoat  endangering  the  loss  of  the 
■whole  kittgdoDv  ^o  giving  way  to  tfte  remoTo  of 
drven  persons,  as  well  as  other  things  diat  will  be 
demanded  by  the  Parliament.    After  they  have 
cione  questioning  some  of  the  great  ones,  they  in- 
tend to  endeavor  the  displaeing  of « ermyn,  New* 
itle,  and  Walter  Montagne." 


onee  ventured  to  resume  the  high  tote  of 
command  congenial  to  his  disposition,  or  te 
speak  to  the  Commons  but  as  oce  com- 
plaining of  a  superior  force.* 

*  Clarendon,  i.,  305.  No  one  opposed  the  res 
olation  to  impeach  the  lord  lieutenant  save  that 
Falkland  suggested  the  appointment  of  a  commit* 
tee,  as  more  saitaUe  to  the  gravity  of  tlieir  pro* 
ceedings.  Bat  Pym  frankly  answered  tliat  tliis 
would  min  all,  since  Strafford  would  dunltless  ob> 
tain  a  disBolntion  of  the  Parliament,  unless  they 
oonld  shut  him  oat  from  access  to  the  king. 

The  Letters  of  Robert  Baillie,  principal  of  the 
University  of  Glasgow  (two  volsn  Sdinborgh,  1775), 
abooud  with  curious  infunnatioa  as  to  this  period, 
and  for  several  subsequent  years.  BaiDie  was  one 
of  the  Scots  commissioners  deputed  to  London  at 
the  end  of  1640,  and  took  an  active  share  in  pro* 
modng  the  destmction  of  Episcopacy.  His  cor* 
respondence  breathes  all  the  narrow  and  ezclosive 
bigotiy  of  the  Presbyterian  school.  The  foUow- 
ing  passage  is  so  interesting,  that,  notwitbstand* 
ing  its  length,  it  may  find  a  place  here : 

**  The  Keatenant  of  Lrelandcame  but  on  Monday 
to  town  late,  on  Taesday  rested,  on  Wednesday 
came  to  Parliament,  bat  ere  night  be  was  caged 
Intolerable  pride  and  oppression  cries  to  Heaven 
for  a  vengeance.  The  Lower  Hoase  closed  theii 
doors ;  the  speaker  kept  the  keys  till  his  accusa- 
tion was  concladed.  Thereafter  Mr.  Pym  went 
ap,  with  a  number  at  his  back,  to  the  Highei 
House;  and  in  a  pretty  short  speech,  did,  jn  tka 
name  of  the  Lower  House,  and  in  the  name  of  the 
Ck)nmions  of  all  England,  accuse  Thomas,  earl  of 
Strafibrd,  lordJientenant  of  Ireland,  of  high  trea- 
son ;  and  required  his  person  to  be  arrested  till  pro- 
bation might  be  heard ;  so  Mr.  Pym  and  his  back 
were  removed.  The  Lords  began  to  coosolt  on 
that  strange  and  unexpected  motion.  The  word 
goes  in  haste  to  the  lord-lieutenant,  where  he  was 
with  the  king ;  with  speed  he  comes  to  the  House ; 
he  colls  radely  at  the  door  i  James  Maxwell,  keep- 
er of  tlie  black  rod,  opens ;  his  lordship,  with  a 
proud,  glooming  countenance,  makes  toward  his 
place  at  the  board  head,  but  at  once  many  bid  him 
void  the  Hoase ;  so  he  is  forced,  in  confusion,  to  go 
to  the  door  tiU  he  was  called.  After  consultation, 
being  called  in,  he  stands,  but  is  commanded  to 
kneel,  and  on  his  knees  to  hear  the  sentence.  Be- 
ing on  his  knees,  he  is  delivered  to  the  keeper  <^ 
the  black  rod,  to  be  prisoner  tiU  he  was  cleared  cf 
these  crimes  the  House  of  Commons  had  charged 
him  with.  He  offered  to  speak,  but  was  command 
ed  to  be  gone  withoat  a  word.  In  the  oator  room, 
James  Maxwell  required  him,  as  prisoner,  to  de- 
liver his  sword.  When  he  had  got  it,  he  cries 
with  a  toad  voice  for  his  man  to  carry  my  Iord-liea« 
tenant's  sword.  This  done,  he  mskes  throngh  a 
nomber  of  people  toward  his  coach ;  all  gasing,  no 
man  cappii^  to  htm,  befiare  whom,  that  morning, 
the  greatest  of  England  wonld  have  stood  disooiv- 
ered,  all  crying, '  What  is  the  matter  T'  He  said. 
'A  small  matter,  I  warrant  yon.'  They  replied* 
'Yes,  indeed,  high  treason  is  a  small  matter. 
Coming  to  the  place  where  he  expected  his  r4  ick 
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The  articles  of  Strafford's  impeachment 
Di*.ninion  of  relate  principally  to  his  conduct 
jcjiutiM.  ^  Ireland ;  for  though  he  had 
^gan  to  act  with  violence  in  the  Court  of 
York,  as  lord-president  of  the  North,  and 
Iras  charged  with  having  procured  a  com- 
mission investing  him  with  exorbitant  pow- 
er, yet  he  had  too  soon  left  that  sphere  of 
dominion  for  the  lieutenancy  of  Ireland  to 
give  any  wide  scope  for  prosecution ;  but 
in  Ireland  it  was  sufficient^  proved  that  he 
had  arrogated  an  authority  beyond  what  the 
crown  had  ever  lawfully  enjoyed,  and  even 
beyond  the  example  of  former  viceroys  of 
that  island,  where  the  disordered  state  of 
society,  the  frequency  of  rebellions,  and  the 
distance  from  all  control,  had  given  rise  to 
such  a  series  of  arbitrary  precedents  as 
would  have  almost  excused  an  ordinary 
stretch  of  power.*    Notwithstanding  this, 

'X  was  not  there ;  lo  he  behoved  to  retora  that 
same  way,  tftnragh  a  woiid  of  gmsing  pec^le. 
When  at  last  he  had  found  his  coach,  and  waa  en- 
tering, James  Maxwell  told  him,  '  Your  lordship  is 
my  prisoner,  and  mast  go  in  my  coach ;'  and  so  he 
behoved  to  do."— P.  217. 

*  The  trial  of  Strafibrd  is  best  to  be  road  in  Rash* 
worth  or  Nalson.  The  aooonnt  in  the  new  edition 
of  th^  State  Trials,  I  know  not  whence  taken,  is 
carioas,  as  coming  from  an  oye*witness,  thoagh 
very  partial  to  the  prisoner ;  hot  it  can  hardly  be 
so  accarate  as  the  others.  His  famoas  peroration 
was  printed  at  die  time  in  a  loose  sheet.  It  is  in 
the  Somen  Tracts.  Many  of  the  charges  seem  to 
have  been  sofllciently  proved,  and  woald  nndoobt- 
edly  jostify  a  severe  sentence  on  an  impeachment 
for  misdemeanors.  It  was  not  pretended  by  the 
managers  that  more  than  tvro  or  three  of  them 
amounted  to  treason ;  bat  it  is  the  imqnestionable 
right  of  the  Commons  to  blend  offenses  of  a  differ- 
ent degree  in  an  impeachment 

lit  has  been  nsnaUy  said  that  the  Commons  had 
recourse  to  the  bill  of  attainder,  becaase  they  found 
it  impoasible  to  support  the  impeachment  for  tre»> 
son.  But  St  John  positively  denies  that  it  was  in^ 
tended  to  avoid  the  judicial  mode  of  proceeding. 
— Nalson,  ii.,  165L  And,  what  is  stranger,  the 
Lords  themselves  voted  upon  the  articles  judicial- 
ly, and  not  as  if  they  were  enacting  a  legislative 
measure.  As  to  the  famous  proviso  in  the  bill  of 
attainder,  that  the  judges  shouU  determine  noth- 
ing to  bo  tresison,  by  virtue  of  this  bill,  which  they 
would  not  have  determined  to  be  treason  other- 
wise (on  which  Hume  and  many  others  have  re- 
lied, to  show  the  consciousness  of  Parliament  that 
the  measure  was  not  warranted  by  the  «-gi«tlng 
law),  it  seems  to  have  been  iitfrodiicod  in  order  to 
quiet  the  apprehensiooa  of  some  among  the  peers, 
who  had  gone  great  lengths  with  the  late  govem- 
asent,  and  were  astonished  to  find  that  their  obe- 
dience to  the  king  oould  be  turned  into  treason 
sgainsthim 


however,  when  the  managers  came  tostalA 
and  substantiate  their  articles  of  tccrastion, 
though  some  were  satisfied  that  thera  wm 
enough  to  warrant  the  severest  judgment, 
yet  it  appeared  to  nuiny  dispassiooate  mes 
that,  «ven  supposing  the  evidence  as  to  ill 
of  them  to  be  legally  comrincing,  they  oooU 
not,  except  through  a  dangerons  latitode  of 
construction,  be  a^^vated  into  tresam. 
The  kw  of  England  is  ailent  as  to  cooqar- 
acies  against  itself.  St.  John  and  MajnnJ 
struggled  in  vain  to  prove  that  a  acbenw  to 
overturn  the  fundamental  laws  and  to  goran 
by  a  standing  array,  though  as  infamoos  u 
any  treason,  could  be  brought  within  tlM 
words  of  the  statute  of  Edward  III.,  as  a 
compassing  of  the  king*8  deadi ;  nor,  io  fact 
was  there  any  conclusive  evidence  ipioM 
Straflford  of  such  a  design.  Tbe  imm 
words  imputed  to  him  by  SirHeniyVtw. 
though  there  can  be  little  reason  to  qnestion 
that  some  such  were  spoken,  seem  too  io- 
perfectly  reported,*  as  well  as  attend  too 
much  in  the  heat  of  passion,  to  funish  i 
substantive  accusation ;  and  I  should  ratlM 
found  my  conviction  of  StrafTord'a  sjste 
matic  hostility  to  our  fundamental  laviQ* 
his  correspondence  since  brought  to  ligliti 
as  well  as  on  his  genera]  conduct  in  adoui* 
istration,  than  on  any  overt  acts  prorad  « 
his  impeachment.  The  presunptioo  d 
history,  to  whose  mirror  the  seattered  np 
of  moral  evidence  converge,  may  be  int* 
siatible,  when  the  legal  inference  frDmioiB' 
lated  actionB  is  not  only  technically,  bntis^ 
stantially  inoondusive ;  yet  we  are  not  10 
suppose  that  the  charges  against  thii  vi0t 
ter  appeared  so  evidently  to  faU  short  of 
high  treason,  according  to  the  appiehMUM" 
of  that  age,  as  in  later  times  has  t03^ 

*  They  were  confirmed,  in  a  oonsidenUc  ^ 
gree,  by  the  evidence  of  NortfaombeiiaDd  vi  Sra- 
tol,  and  oven  of  Usher  and  Juzon. — ^Bnibv.  Abr, 
iv^  455.  559,  586.  Baillie,  284.  Butlisd»7^ 
also  exactly  according  to  the  principal  ti«*7* 
avowed  and  acted  upon  by  that  minister,  oA  hf 
the  whole  phalanx  of  courtien,  that  a  kii^of  E"'' 
land  does  very  well  to  ask  his  people's  oootetf  ■ 
the  first  instance,  but^  if  that  is  fiowardly  n^^ 
he  has  a  paramount  right  to  maintain  bii  go^^ 
ment  by  any  means  t 

It  may  be  remarked,  that  Clarendon  sayt, '  tii* 
U  ▼  was  dear  that  less  than  two  witnesses  ^ 
noe  to  be  received  in  a  case  of  treason."  Vrt ' 
doubt  whether  any  one  had  been  aUowed  the  be» 
efitoftfaatlaw;  and  tiio  contrary  had  boon  Mi"* 
ed  repeatedly  by  the  judges. 
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heeii  taken  for  granted.  Accnstomed  to 
the  Yinjiiat  verdicts  obtained  in  cases  of  trea- 
son by  the  court,  the  statate  of  Edward 
baTiog  been  perpetually  stretched  by  con- 
structive interpretations,  neither  the  people 
aor  the  lawyers  annexed  a  definite  sense 
to  that  crime.  The  judges  themselves,  on 
a  solemn  reference  by  the  House  of  Lords 
for  their  opinion,  whether  some  of  the  artt- 
clea  charged  against  Strafford  amounted  to 
treason,  answered  unanimously,  that  upon 
an  which  their  lordships  had  voted  to  be 
proved,  it  was  their  opinion  the  Earl  of 
Strafford  did  deserve  to  undei^  the  pains 
and  penalties  of  high  treason  by  law  ;*  and 
as  an  apology,  at  least,  for  this  judidal  o|Mn- 
ion,  it  may  be  remarlied,  that  the  fifteenth 
article  of  the  impeachment,  charging  him 
with  raising  money  by  his  own  authority, 
and  quartering  troops  on  the  people  of  Ire- 
land, in  order  to  compel  their  obedience  to 
his  unlawful  requisitions  (upon  which,  and 
one  other  article,  not  on  the  whole  matter, 
the  Peers  voted  him  guilty),  does,  in  fact, 
approach  very  neariy,  if  we  may  not  say 
more,  to  a  substantive  treason  vrithin  the 
•tatute  of  Edward  IIL,  as  a  levying  war 
against  the  king,  even  without  reference  to 
some  Irish  acts  of  Parliament  upon  which 
the  managers  of  the  impeachment  relied. 
It  can  not  be  extravagant  to  assert,  that  if 
the  colonel  of  a  regiment  were  to  issue  an 
order  commanding  the  inhabitants  of  the 
district  where  it  is  quartered  to  contribute 
certain  sums  of  money,  and  were  to  compel 
the  payment  by  quartering  troops  on  the 
houses  of  those  who  refused,  in  a  general 
and  systematic  manner,  he  would,  accord- 
ing to  a  warrantable  construction  of  the  stat- 
Qtes,  be  guilty  of  the  treason  called  leyy- 
ing  war  on  the  king ;  and  that,  if  we  could 
imagino  him  to  do  this  by  an  order  from 

*  Lords' Joamdf,  Mays.   Pari.  Hist., 757.  Tfaii 
opinion  of  tbe  judges,  which  it  not  mentioned  by 
Clarendon,  Home,  and  other  common  historianB, 
«cems  to  have  cost  Strafibrd  his  life.    It  was  re- 
lied on  by  some  bisbopt,  especially  Usher,  whom 
Cbaries  oonsiilted  whether  he  shoald  paM  the  InU 
of  attainder,  tfaoogfa  Clarendon  pats  mnch  worse 
caxQistry  into  the  month  ofWilliams.— Parr's  Life 
of  Usber,  p.  45.    Hacket's  Life  of  Williams,  p.  160. 
JoxoD  is  said  to  have  stood  akme  among  five  bish- 
ops in  adviskkg  the  king  to  fbQow  his  own  con- 
flcieDce.    darendon,  indeed,  does  not  mention  this, 
tfaoogfa  he  glances  at  Usher  with  some  reproach, 
fK  451 ;  bnt  the  story  is  as  old  as  the  Icon  Basil- 
ik^  in  which  it  is  alladed  to 


the  privy -council  or  the  war-office,  th» 
case  would  not  be  at  aH  altered.  On  the 
other  hand,  a  single  act  of  such  violence 
might  be  (li  te(;hnical  language)  trespass, 
misdemeanor,  or  felony,  according  to  chr- 
cumstaoces,  but  would  want  the  generality 
which,  as  the  statute  has  been  construed, 
determines  its  character  to  be  treason.  It 
is,  however,  manifest  that  Strafford's  actual 
enforcement  of  his  order,  by  quartering  sold- 
iers, was  not  liy  any  means  proved  to  be  so 
frequently  done  as  to  brmg  it  within  the  line 
of  treason ;  and  the  evidence  is  also  open  to 
every  sort  of  legal  objection.  But  in  that 
age,  the  rules  of  evidence,  so  scrupulously 
defined  since,  were  either  very  imperfectly 
recognized  or  condnuany  transgiessed  If; 
then,  Strafibrd  cotdd  be  brought  withm  the 
letter  of  the  law,  and  was  also  deserving  of 
death  for  his  misdeeds  toward  the  Com- 
monwealth, it  might  be  thought  enough  to 
justify  his  condemnation,  although  he  had 
not  ofiended  against  what  seemed  to  be  the 
spirit  and  intention  of  the  statute.  This 
should,  at  least,  I'estraiu  us  from  passing  an 
unqualified  censure  on-  those  who  voted 
against  hhn,  comprehending,  undoubtedly, 
the  far  more  respectable  portion  of  the 
Commons,  tliough  only  twenty-six  peers 
against  nineteen  formed  the  feeble  majority 
on  the  biU  of  attainder.*    It  may  be  observ* 

*  The  names  of  the  fiftj-nine  members  of  Iho 
Commons  who  voted  against  the  bill  of  attainder, 
and  which  were  placarded  as  Strafibrdians,  may 
be  found  in  the  Parliamentary  History,  and  sever 
al  other  books.  It  is  remarkable  that  few  of  them 
are  distingnished  persons;  none  so  much  so  as 
Belden,  whose  whole  Parliamentary  career,  not- 
withstanding the  timidity  not  very  fairly  imputed 
to  him,  was  eminently  boiK)rable  and  independent. 
But  we  look  in  vain  for  Hyde,  Falkland,  Colepep- 
per,  or  Palmer.  The  first  probably  did  not  vote ; 
the  others  may  have  been  in  the  majority  of  204, 
by  whom  the  bill  was  passed;  indeed,  I  have 
seen  a  MS.  accoantof  the  debate,  where  Falkland 
and  Colepepper  appear  to  have  both  spoken  for  it 
As  to  the  Lords,  we  have,  so  far  as  I  know,  no  list 
of  the  nineteen  who  acquitted  Strafibrd.  It  does 
not  comprehend  Hertford,  Bristol,  or  Holland,  who 
were  absent  (Nalson,  316),  nor  any  of  the  popish 
lords,  whether  through  fear  or  any  private  infla- 
ence.  Lord  Clare,  his  brother-in  law,  and  Lord 
SavUle,  a  man  of  the  most  changeable  character 
were  his  prominent  advocates  during  the  trial 
thoagh  Bristol,  Hertford,  and  even  Say  desired  tc 
have  had  his  life  spared  (Baillie,  243,  247.  2rx 
292) ,  and  the  Earl  of  Bedford,  according  to  Clar 
endoDt  would  have  cone  into  this.  But  the  sud 
den  a-id  ill-timed  desth  3f  that  eminent  peer  pal 
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«d,  that  the  House  of  CommoDs  acted  iu 
ODo  respect  with  a  generosity  which  the 
crowD  had  never  shown  in  any  case  of  trea- 
sun,  by  immediately  passing  a  bill  to  relieve 
his  chiloren  fi-om  the  penalties  of  forfeitui'e 
ar  d  corruption  of  blood. 

It  is  undoubtedly  a  veiy  important  prob- 
es, n  political  ethics,  whether  great  oflfens- 
cs  against  the  Commonwealth  may  not 
justly  incur  the  penalty  of  death  by  a  ret- 
rospective act  of  the  Legislature,  which  a 
ti'ibunal  restrained  by  known  laws  is  not 
competent  to  inflict.  Bills  of  attainder  had 
been  by  no  means  uncommon  in  England, 
especially  under  Henry  VHI.,  but  general- 
ly when  the  crime  chai'ged  might  have  been 
equally  punished  by  law.  They  are  less 
dangerous  than  to  stretch  the-  boundaries 
of  a  statute  by  arbitrary  construction.  Nor 
do  they  seem  to  differ  at  all  in  principle 
from  those  bills  of  pains  and  penalties  which, 
in  times  of  com])arative  modemtion  and 
tranquillity,  have  sometimes  been  thought 
necessary  to  visit  some  unforeseen  and 
anomalous  trangression  beyond  the  reach 
of  our  penal  code.  There  are  many,  in- 
d«ied,  whose  system  absolutely  rejects  all 
auth  retrospective  punishment,  either  from 
the  danger  of  giving  too  much  scope  to  vin- 
dictive passion,  or  on  some  more  abstract 
principle  of  justice.  Those  who  may  in- 
cline to  admit  that  the  moral  competence 
of  the  sovereign  power  to  secure  itself  by 
the  punishment  of  a  heinous  offender,  even 

an  end  to  the  negotiation  for  bringing  tlie  Parlia- 
aientaiy  leaden  into  office,  wherein  it  was  a  main 
ubject  with  the  king  to  save  the  hfe  of  Strafford ; 
entirely,  as  I  am  inclined  to  believe,  from  motives 
of  conscience  and  honor,  without  any  views  of  ever 
again  restoring  him  to  power.  Charles  had  no 
personal  attachment  to  Straflbrd;  and  the  queen's 
dislike  of  him  (according  to  Clarendon  and  Burnet, 
though  it  must  be  owned  that  Madame  de  Motte- 
ville  does  not  confirm  this),  or  at  least  his  general 
unpopularity  at  court,  would  have  determined  the 
king  to  lay  him  aside. 

It  is  said  by  Burnet  that  the  queen  prevailed  on 
Charles  to  put  that  strange  postscript  to  his  letter 
to  the  Lords  in  behalf  of  Strafford,  "  If  he  must  die, 
it  were  charity  to  reprieve  him  till  Saturday ;"  by 
which  he  manifestly  surrendered  him  up,  and  gave 
cause  to  suspect  his  own  sincerity.  Doubts  have 
been  thrown  out  by  Carte  as  to  the  genuineness 
of  Strafford's  celebrated  letter,  requesting  the  king 
to  pass  the  bill  of  attainder.  They  do  not  appear 
to  be  founded  on  much  evidence ;  but  it  is  certain, 
by  the  manner  in  which  he  received  the  news, 
that  he  did  not  export  to  be  sacrificed  by  his  mas- 
ter 


without  the  previous  waiiiingoflaWtiimM 
to  be  denied,  except  by  reasoniog  whidi 
would  shake  the  foundatk>n  of  its  rig^  M 
inflict  punishment  in  ordiiLary  cases,  wiH 
still  be  sensible  of  the  mischief  which  uy 
departure  from  stable  rules,  under  the  infla 
ence  of  the  most  public-spirited  steal  isiile 
ly  to  produce.  The  attainder  of  Strifibni 
could  not  be  justifiaUe,  unless  it  were  nee* 
essary  ;  nor  necessary,  if  a  lighter  peoakjr 
would  have  been  sufficient  for  the  poblii 
security,  f 

This,  therefore,  becomes  a  pi-elimiu^ 
question,  upon  which  the  whole  imuoi; 
turns.     It  is  one  which  does  not  seem  to 
admit  of  a  demonstrative  answer,  but  witli 
which  we  can,  perhaps,  deal  better  thao 
those  who  lived  at  that  time.    Their  dis 
trust  of  the  king,  their  apprehetmra  thai 
nothing  less  than  the  delinquent  miniiter'i 
death  coukl  insure  them  from  his  retun  to 
power,  rendered  the  leaders  of  Farlianuot 
obstinate  against  any  proposition  of  a  miti- 
gated penalty.    Nor  can  it  be  denied  tbit 
there  are  several  instances  in  histoiy  whut 
the  favorites  of  monarchs,  after  a  transieiA 
exilo  or  imprisonment,  have  retumed,  oo 
some  fresh  wave  of  fortune,  to  mock  or 
avenge  themselves  upon  their  adversihes> 
Yet  the  prosperous  condition  of  the  popo^ 
party,  which  nothing  but  iotempente  ptf- 
sion  was  likely  to  impair,  rendered  thiicoB* 
tingency  by  no  means  probable ;  and  it  t^ 
against  probable  dangers  that  nations  sho^ 
take  precautions,  without  aiming  at  wort 
complete  security  than  the  baffling  oocef' 
tainties  of  events  will  permit.    Such  mf 
Sti-afford's  unpopularity,  that  he  could  ik^* 
er  have  gained  any  sympathy  bnt  bj  tb« 
harshness  of  his  condemnation  and  the  ms* 
nonimity  it  enabled  him  to  display.   Ti^e 
have  baif  redeemed  his  forfeit  fmm  vid 
misled  a  generous  posterity.    It  was  eff^^^ 
on  all  hands  that  any  punishment  itiiich  the 
law  could  award  to  the  highest  misdemean- 
ora»  duly  proved  on  impeachment,  mo^^  ^ 
justly  inflicted.    ''  I  am  still  the  same^  n^ 
Lord  Digby,  in  his  famous  speech  t^ff^ 
the  biH  of  attainder,  "in  ray  opinions  w^ 
affections  as  unto  the  Earl  of  Stratford;  i 
confidently  believe  him  to  be  the  most  dso- 
gerous  minister,  the  most  insupportable  to 
free  subjects,  tlint  can  b«  rhnractered;  i 
believe  him  to  be  stil!  that  grand  apostate  tc 
the  CommonweaUh,  who  must  not  ctf^-^ 
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80  be  pardoned  in  this  worid  tiU  he  be  dis- 
patched  to  the  other;  and  yet  let  me  tett 
yon,  Mr.  Speaker,  my  hand  must  not  be  to 
that  dispatch.*'*  These  sentiments,  what* 
ever  we  may  think  of  the  sincerity  of  him 
who  uttered  them,  were  common  to  many 
of  those  who  desired  most  ardently  to  see 
that  uniform  course  of  known  law,  which 
neither  the  court's  lust  of  power  nor  the 
clamorous  indignation  of  a  popular  assembly 
might  turn  aside.  The  king,  whose  con- 
science was  so  deeply  wounded  by  his  ac- 
quiescence in  diis  minister's  death,  would 
gladly  hare  assented  to  a  bill  inflicting  the 
oenalty  of  perpetual  banishment ;  and  this, 
accompanied,  as  it  ought  to  have  been,  by 
degradation  from  the  rank  for  which  he  had 
sold  his  integrity,  would  surely  have  exhib- 
ited to  Europe  an  example  sufficiently  con- 
spicuous of  j  ust  retribution.  Though  noth- 
ing, perhaps,  could  have  restored  a  tolerable 
degree  of  confidence  between  Charles  and 
the  Parliament,  it  is  certain  that  his  resent- 
ment and  aiversion  were  much  aggravated 
by  the  painful  compulsion  they  had  put  on 
him,  and  that  the  schism  among  the  Consti- 
tutional party  began  iirom  this,  among  other 
causes,  to  grow  more  sensible,  till  it  termin- 
ated in  civil  war.f 

But  if  we  pay  such  regard  to  the  princi- 
ples of  clemency  and  moderation,  and  of  ad- 
herence to  the  fixed  rules  of  law,  as  to  pass 

*  Pariiuneotary.Hiatory,  ii.,  750. 
t  See  some  jaclicioas  remarks  on  this  by  May, 
p.  64,  who  genei^y  shows  a  good  deal  of  impar- 
tiality at  this  period  of  history.    The  violence  of  in- 
dividaals,  especially  when  of  considerable  note,  de- 
serves to  be  remarked,  as  characteristic  of  the 
temper  that  inflaenced  the  House,  and  as  accoont- 
ing  far  the  disgost  of  moderate  men.    "Why 
should  he  have  law  himself,"  said  8t  John,  in  ar- 
guing the  bill  of  attainder  before  the  peers,  "  who 
woald  not  that  others  shoold  have  any  T    We  in- 
deed give  laws  to  hares  and  deer,  because  they 
are  beasts  of  chase ;  bat  we  give  none  to  wolves 
and  toncBf  but  knock  them  on  the  head  wherever 
they  are  fbond,  because  they  are  beasts  of  prey." 
J^ofT  was  this  a  mere  burst  of  passionate  declama- 
Cian,  but  urged  as  k  serious  argument  for  taking 
away  Strafford's  life  without  sufficient  grounds  of 
laDT  or  testimony. — Kush worth  Ahr.,  iv.,  61.    Clar- 
^ndfOD,  i.,'  407.    Strode  told  the  House  that,  as  they 
liad  charged  Strafibrd  with  high  treason,  it  con- 
cerned them  to  charge  as  conspirators  in  the  same 
ereason  aQ  who  had  before,  or  should  hereafter, 
plead  in  that  cause. — BaiUie,  253.    This  monstrous 
proposal  seems  to  please  the  Presbyterian  bigot. 
*>  If  this  bold,''  he  observes,  "Strafford's  council 
will  t>e  rar«. ' 


some  censure  on  this  deviation  from  Uietii 
m  the  attainder  of  Lord  StraflPoi'd,  we  must 
not  yiekl  to  the  clamorous  invectives  of  his 
admirers,  or  treat  the  prosecution  as  a  scan- 
dak)tts  and  flagitious  excess  of  party  ven- 
geance. Look  round  the  nations  of  the 
globe,  and  say  in  what  age  or  country  would 
such  a  man  have  fallen  into  the  hands  of 
his  enemies  without  paying  the  forfeit  of 
his  offenses  against  the  Commonwealth  with 
his  life.  They  who  grasp  at  arbitrary  pow- 
er, they  who  make  their  fellow-citiasens 
tremble  before  them,  they  who  gratify  a 
selfish  pride  by  the  hnmiUation  and  servi 
tude  of  mankind,  have  always  played  a  deep 
stake ;  and  the  more  invidious  and  intolera- 
ble has  been  their  pre-eminence,  their  fiiQ 
has  been  more  destructive,  and  their  pun- 
ishment more  exemplary.  Something  be- 
yond the  retirement  or  the  dismissal  of  such 
ministers  has  seemed  necessary  to  '*  absolve 
the  gods,*'  and  furnish  history  with  an  aw- 
ful lesson  of  retribution.  The  spoDtaneous 
instinct  of  nature  has  called  for  the  ax  and 
the  gibbet  against  such  capital  delinquents. 
If,  then,  we  blame,  in  some  measure,  the 
sentence  against  Straiford,  it  is  not  for  his 
sake,  bat  for  that  of  the  laws  on  which  he 
trampled,  and  of  the  liberty  which  ho  be- 
trayed. He  died  justly  before  God  and 
man,  though  we  may  deem  the  preco'Jent 
dangerous,  and  the  better  course  of  a  mag- 
nanimous lenity  unwisely  rejected ;  and  in 
condemning  the  bill  of  attainder,  we  can  not 
look  upon  it  as  a  crime. 

The  same  distrustful  temper,  blamable  in 
nothing  but  its  excess,  drew  the  xa  against 
House  of  Commons  into. a  meas-  disaoimion  ct 

Parliamttnt 

ure  more  luiconstitutieoal  than  without  iu 
the  attainder  of  Straffiyrd,  the  bill  *»'"<'''*' 
enacting  that  they  should  not  be  dissolved 
without  their  own  consent.     Whether  or 
not  this  had  been  previously  meditated  by 
the  leaders,  is  uncertain ;  lait  the  circum 
stances  under  which  it  was  adopted  display 
all  the  blind  precipitancy  of  fear.    A  scheme 
for  bringing  up  the  army  from  the  north  of 
England  to  overawe  Parliament  had  bees 
discoursed  of,  or  rather,  in  a  great  measure 
concerted,  by  some  young  courtiers  and  mil' 
itary  men.   The  imperfection  and  indefinite* 
ness  of  the  evidence  obtained  respecting 
this  plot  mcreased,  as  often  liappens,  the  ap- 
prehensions of  the  Commons ;  yet,  difficult 
as  it  might  be  to  fix  i*«  proper  character  be- 
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tvreen  a  loose  project  and  a  deliberate  con* 
spiracy,  this  at  least  was  hardly  to  be  de- 
nied, that  the  king  had  listened  to  and  ap- 
proved a  proposal  of  appealing  from  the 
representatives  of  his  people  to  a  militery 
force.*  Their  greatest  danger  was  a  sud- 
den dissolution.  The  triennial  bill  afforded, 
indeed,  a  valuable  security  for  the  future ; 
yet  if  the  present  Pariiament  had  been 


*  Clarendon  and  Hume  of  ooone  treat  thii  as  a 
very  trifling  tlBur,  exaggerated  for  factioas  pur- 
poses.   But  those  who  judge  ^rom  the  oTidence  of 
penKms  nnwilUng  to  aocase  themselires  or  the 
king,  and  from  the  nataral  probabilities  of  the  caie, 
will  inapect,  or,  rather,  be  wholly  convinced,  that 
it  had  gone  mach  farther  than  these  writers  admit 
See  the  aoconnts  of  this  plot  in  Bjashwortb  and 
NalsoD,  or  in  the  Paxliamentaiy  History;  also 
what  ii  said  by  Montreoil  in  Ranmer,  p.  324.    The 
strongest  evidence,  however,  is  furnished  by  Hen- 
rietta, whose  relation  of  the  circumstances  to  Ma- 
dame de  ICotteville  proves  that  the  king  and  her- 
self had  the  strongest  hopes  finom  die  influence  of 
Goring  and  Wilmot  over  the  army,  by  means  of 
which  they  aimed  at  saving  Strafibrd's  life ;  though 
the  Jealousy  of  those  ambitious  intriguers,  who 
ooold  not  both  ei:\}oy  the  place  to  which  each  as- 
pired, broke  the  whole  plot^Mem.  de  Motteville, 
t,  953.    Compare  with  this  passage,  Vetxsfu  le^ 
ter,  and  Goring's  deposition  (Nalson,  iL,  286,  294), 
§ae  what  is  said  of  the  king's  privity  by  men  who 
did  not  lose  his  favor  by  their  evidence.    Mr.  Bro- 
die  has  commented  in  a  long  note  (iii.,  189)  on 
Clarendon's  apparent  misrepresentations  of  this 
business.    Bat  what  lias  escaped  the  acnteoess  of 
this  writer  is,  that  the  petition  to  the  king  and  Par- 
liament, drawn  up  lor  the  army's  subscription,  and 
asserted  by  Clarendon  to  have  been  the  only  step 
taken  by  those  engaged  in  the  supposed  con- 
spiracy (though  not,  as  Mr.  Brodie  too  rashly  con- 
jectures, a  fabrication  of  his  own),  is  most  care- 
lessly referred  by  him  to  that  period,  or  to  the 
agency  of  Wilmot  and  his  ooa^jutorB,  having  been, 
in  fibot,  prepared  about  the  July  following,  at  the 
instigation  of  Daniel  0*Neale,  and  some  others  of 
the  Eoyalist  party.    This  is  msniiest^  not  only 
from  the  allusions  it  contains  to  events  that  had 
not  occurred  in  the  months  of  March  and  April, 
when  the  plot  of  Wilmot  and  Goring  was  on  foot, 
especially  the  bill  for  triennial  Pariiaments,  but 
from  evideaoe  given  befive  the  House  of  Cominons 
in  October,  1641,  and  which  Mr.  Brodie  has  pali- 
lished  in  the  appendix  to  his  third  volume,  though, 
with  an  inadvertence  of  which  he  is  seldom  guilty, 
iveriooking  its  date  and  purport.    This,  however. 
Is  of  itself  sufllcient  to  display  the  inaccurate  ehar- 
•oter  of  Clsiendon's  history ;  fiir  I  can  scsioely  ss- 
sribe  the  present  inoocrectness  to  design.    There 
are,  indeed,  so  many  mistakes  as  to  dates  and 
other  matters  in  Clarendon's  account  of  this  plot, 
toat,  setting  aside  his  manifest  disposition  to  sup- 
press the  tradi,  we  can  place  not  the  least  reliance 
ofl  his  memory  as  to  those  points  which  we  may 
Wit  be  well  able  to  bring  to  a  test 


broken  with  aiqr  circumstances  of  rioleoee 
it  might  justly  seem  veiy  hazardoas  to  con- 
fide in  the  right  of  spontaneous  electkm  re- 
served to  the  people  by  that  statute,  which 
the  crown  would  have  three  yean  to  de- 
feat. A  rapkl  impulse,  rather  than  soy  cod' 
certed  resolution,  appears  to  have  dictated 
this  hardy  encroachment  on  the  prorogatire. 
The  bill  against  the  dissolution  of  the  pres- 
ent Parliament  without  its  own  cooseot  wis 
resolved  in  a  committee  on  the  fifth  of  May,  - 
brought  in  the  next  day,  and  sent  to  the 
Loi-ds  on  the  seventh.  The  Upper  House, 
in  a  conference  the  same  day,  urged  a  very 
wise  and  constitutional  amendment,  limitiiif 
its  duration  to  the  term  of  two  yean;  bot 
the  Commons  adhering  to  their  ongioalpro* 
visions,  the  bill  was  passed  by  bodi  Houses 
on  the  eighth.*  Thus,  in  the  space  oCtbioe 
days  from  the  first  suggestion,  an  alteration 
was  made  in  the  frame  of  our  polity,  which 
rendered  the  House  of  Commons  eqoaSj 
independeht  of  their  sovereign  and  their 
constituents ;  and,  if  it  could  be  sappu^ 
capable  of  being  maintained  in  more  traoqiul 
times,  would,  in  the  theoiy  at  least  of  speco- 
lativ.e  politics,  have  gradually  converted  the 
government  into  something  like  a  D^ 
aristocracy.  The  ostensible  pretext  vn, 
that  money  could  not  be  borrowed  on  A^ 
authority  of  resolutions  of  ParUameQt,iiQtil 
some  security  was  furnished  to  the  crediton 
that  those  whom  they  were  to  tmst  sbooid 
have  a  permanent  existence.  This  ai^at^ 
would  have  gone  a  great  way,  and  was  ca- 
pable of  an  answer,  since  the  money  nu^ 
have  been  borrowed  on  the  authority  of  the 
whole  Legiskture.  But  the  chief  motPti 
unquestionably,  was  a  just  apprehensioDn 
the  king*6  intention  to  overthrow  the  ?9^ 
ment,  and  of  pei'sonal  danger  to  thoae  who 
had  stood  most  forward  fh>in  his  naeoao^ 
after  a  dissolution.  His  ready  acqaitfceiice 
in  this  bill,  far  more  dangerous  thaajg^ 

*  Joamals.    Parliamentary  Hut..  794.  l^*'^*^ 
Clarendon.    According  to  Mrs.  Hatcfaiosooi  p-  ^ 
this  bill  originated  with  Mr.  Pleipoot    If  ^^ 
shoald  draw  an  inference  fiiom  the  JoonaK  ^ 
John  Colepepper  seems  to  hare  been  the  box 
prominent  of  its  sapparters.    lir.  Hyde  vod  l^ 
Falkland  were  also  managers  of  the  oonfeceactt 
with  the  Lords.    Bat  in  Sir  Kalph  Vemey's  aa^ 
oscript  notes,  I  find  Mr.  Whitelock'inendaoflf  f* 
being  or4ered  by  the  House  to  prepare  the  ^ 
which  seems  to  imply  that  he  bad  moved  it.  «r. ' 
leas^  been  very  forward  in  it     Yet  all  tbeM  v^ 
moderate  men. 
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those  at  which  he  dedrarred,  can  only  l>e 
ascribed  to  his  own  shame  and  the  qaeen's 
consternation  at  the  discorery  of  tiie  late 
plot ;  and  dnis  we  trace  again  the  calamities 
of  Charies  to  their  two  great  sonrees,  his 
want  of  judgment  in  afiairs,  and  of  good  faith 
toward  his  people. 

The  Parliament  had  met  with  as  ardent 
buK^raUon.  "nd  just  an  hidignation  against 
imditatMi  in  occlesiastical  as  temporal  griev* 
th«cbaich.   ^^^     ijijj^  tyranny,  the  folly, 

and  rashness  of  Charles's  bishops,  were  stiH 
greater  than  his  own.  It  was  eyidentjy  an 
indispensable  dnty  to  reduce  the  overbear* 
ing  ascendency  of  that  order,  which  had 
rendered  the  nation,  in  regard  to  spiritual 
dominion,  a  great  loser  by  the  Reformation. 
They  had  been  so  blindly  infatuated,  as 
even,  in  the  year  1640,  amid  all  the  perils 
of  the  times,  to  fin  up  the  measure  of  pub- 
lic wrath  by  enacting  a  series  of  canons  in 
convocation.  These  enjoined,  or  at  least 
recommended,  some  of  the  modem  innova- 
tions, which,  though  many  excellent  men 
had  been  persecuted  for  want  of  compliance 
with  them,  had  not  got  the  sanction  of  au- 
thority. They  imposed  an  oath  on  the  cler- 
gy, commonly  called  the  et  cstera  oath, 
binding  them  to  attempt  no  alteration  '*  in 
the  government  of  the  CJhurch  by  bishops, 
deans,  archdeacons,**  6ce*  This  oath  was 
by  the  same  authority  enjoined  to  such  of 
the  laity  as  held  ecclesiastica]  offices.*  The 
king,  however,  on  the  petition  of  the  council 
of  peers  at  York,  directed  it  not  to  be  taken. 
The  House  of  Commons  rescinded  these 
canons  with  some  degree  of  excess  on  the 
other  side,  not  only  denying  the  right  of 
convocation  to  bind  the  clergy,  which  had 
certainly  been  exercised  in  all  periods,  but 
actually  impeaching  the  bishops  for  a  high 
misdemeanor  on  that  account,  t  The  Lords, 
in  die  month  of  March,  appointed  a  commit- 
tee of  ten  earls,  ten  bishops,  and  ten  barons, 
to  report  upon  the  innovations  lately  brought 
into  the  Church.  Of  this  conunittee  Will- 
iams was  chairman.  But  the  spirit  which 
DOW  possessed  the  Commons  was  not  to  be 
exordsedby  the  sacrifice  of  Laud  and  Wren, 

*  Noalt  p.c  632,  bw  printed  thef e  canoni  imper- 
|«sctly.  Tbey  may  be  fi>aod  st  leng^th  in  NaLion,  L, 
5452. 

t  Clareodoo.  Pari  Hist,  678,  896.  Ned,  647, 
790  ThMe  votes  u  to  die  canons,  however,  were 
nem.  eon. — JoarnaU,  16tb  Dec^  1640. 


or  even  by  such  inconsiderable  alterations 
as  the  moderate  bishops  were  roady  to  sug- 
gest.* 

There  had  always  existed  a  partgr,  thougli 
by  no  means  coextensive  with  that  bearing 
the  general  name  of  Puritan,  who  retained 
an  insuperable  aversion  to  the  whole  scheme 
of  Episcopal  discipline,  as  inconsistent  with 
the  ecclesiastical  parity  they  believed  to  be 
enjoined  by  the  apostles.  It  is  not  easy  to 
determine  what  proportion  these  bore  to  tho 
community.  They  were  certainly,  at  the 
opening  of  the  Parliament,  by  far  the  less 
numerous,  though  an  active  and  increasing 
party.  Few  of  the  House  of  Commons,  ac- 
cording to  Clarendon  and  the  best  cotem- 
porary  writers,  boked  to  a  destruction  c  f  the 
existing  hierarchy .f  The  more  plausible 
scheme  was  one  which  had  the  sanction  of 
Uaher^s  learned  judgment,  and  which  Willx 
iams  was  said  to  &vor,  for  what  was  called 
a  moderate  Episcopacy ;  wherein  the  bish- 
op, reduced  to  a  sort  of  president  of  his  col- 
lege of  presbyters,  and  diifering  from  them 
only  in  rank,  not  in  order  (grndu,  non  ordine), 
should  act,  whether  in  ordination  or  jcris- 
diction,  by  their  concurrence. t  This  inter- 
mediate form  of  church  government  would 
probably  have  contented  the  popular  leaders 
of  the  Commons,  except  two  or  three,  and 
have  proved  acceptable  to  tlio  nation.  But 
it  was  hardly  less  ofleosive  to  the  Scottish 
Presbyterians,  intolerant  of  the  smallest  de- 
viation from  their  own  model,  than  to  the 
High-Church  £  piscopalians ;  and  tlie  neces- 
sity of  humoring  that  proud  and  prejudiced 
race  of  people,  who  began  already  to  show 

*  Neal,  709.  Land  and  Wren  were  both  im- 
peached Dec.  18;  the  latter  entirely  for  introda- 
cing  sapentitioDS.— ParL  Hist.,  861.  He  lay  in  the 
Tower  till  1659. 

t  Neal  says  that  the  mi^  part  of  the  Parlia- 
mentarians at  the  beginning  of  the  war  were  tat 
moderated  Bpisoopacy  (ii.,  4),  and  asserts  the  same 
in  another  place  (i,  715)  of  the  Puritans,  in  con- 
tradiction of  Bapin.  "  How  will  this  go,"  says 
Baillie,  in  April,  1641,  "the  Lord  knows;  all  are 
for  the  creating  of  a  kind  of  Presbytery,  and  lor 
oringing  down  die  bishops  in  aU  things  spiritnal 
and  temporal,  so  low  as  ctn  be  with  any  subsist 
enoe ;  bat  their  ntter  aboLlion,  which  is  ^e  only 
aim  of  Uie  most  godly,  is  the  knot  of  the  qaestbu,** 
i.,  245. 

I  Neal,  666,  S72,  713.  Collier,  805.  Baxter's 
Life,  p.  62.  The  Ministers'  Petition,  as  it  was 
called,  presented  Jan.  23, 1641,  witli  the  signatanss 
of  700  beneficed  clergymep,  went  Id  this  extent  of 
reformation.— NeaL  679 
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tnac  an  alteration  in  the  Church  of  England 
woald  be  their  stipnlated  condition  for  any 
aasistance  they  might  afford  to  the  popular 
party,  lecKhe  majority  of  the  Honse  of  Com- 
mon«  to  give  more  coontenance  than  they 
sincerely  intended  to  a  bill,  preferred  by 
what  was  then  called  the  Root  and  Branch 
pttity,  for  the  entire  aboKtion  of  Episcopacy. 
This  party,  composed  chiefly  of  Presbyteri* 
anst  bat  with  no  small  admixture  of  other 
sectaries,  predominated  in  the  city  of  Lon- 
don.   At  the  instigation  of  the  Scots  com- 
missioners, a  petition  against  Episcopal  gov- 
ernment, with  15,000  signatures,  was  pre- 
sented eai*ly  in  the  session  (Dec.  11, 1640), 
and  received  so  favorably  as  to  startle  those 
who  bore  a  good  affection  to  the  Church.* 
This  gave  rise  to  the  first  difference  that 
was  expressed  in  Parliament ;  Digby  speak- 
ing warmly  against  the  reference  of  this  pe- 
tition to  a  committee,  and  Falkland,  thou^ 
strenuous  for  reducing  the  prelates'  author- 
ity, showing  much  reluctance  to  abolish 
their  order.f    A  bill  was,  however,  brought 
in  by  Sir  Edward  Dering,  an  honest  but  not 
very  enlightened  or  consistent  man,  for  the 
titter  extirpation  of  Episcopacy,  and  its  roc- 
ond  reading  carried  on  a  division  by  139  to 
1084    This,  no  doubt,  seems  to  show  the 
anti-Episcopal  party  to  have  been  stronger 
than  Clarendon  admits ;  yet  I  suspect  that 

*  Pari.  Hi«t.,  673.  Clarendon,  i.,  356.  Baillie*a 
Lettarit  218,  &c.  Though  sangaine  as  to  the  prog- 
reaa  of  bif  feet,  he  admita  that  it  was  very  diiB- 
cult  to  plnck  ap  Episcopacy  by  the  roots ;  for  this 
reason,  they  did  not  wish  the  House  to  give  a 
speedy  answer  to  the  city  petition,  p.  S41.  It  was 
carried  by  36  or  37  voices,  he  says,  to  refer  it  to 
the  Committee  of  Keligion,  p.  245.  No  division 
appears  on  the  Journals. 

Tlie  whole  influence  of  the  Soots  commissioners 
was  directed  to  this  object,  as  not  only  Baillio's 
Inetters,  but  those  of  Johnstone  of  Wariston  (Dal- 
rymple's  Memorials  of  James  and  Charles  I.,  IL, 
114,  dec.)  show.  Besides  their  extreme  bigotry, 
which  was  the  predominant  motive,  they  had  a 
better  apobgy  for  interfering  with  church  govern- 
ment in  England,  with  which  the  aichbishop  had 
furnished  them;  it  was  the  only  sore  means  of 
preserving  their  own.         t  Bxisb worth.    Nalson. 

t  Pari.  Hist,  814,  822,  828.  Clarendon  teUs  us, 
that,  being  chairman  of  the  committee  to  whom 
this  bill  was  referred,  he  gave  it  so  much  intenrnp- 
tioo,  that  no  progress  ooold  be  made  before  the  ad- 
journment. Vhe  House  came,  however,  to  a  reso- 
lution, that  the  taking  away  the  oiBces  of  arch- 
bishops,  bishops,  chancellors*  and  commissaries 
out  of  Ais  church  and  kingdom,  should  be  one 
daase  of  the  bill.    June  12.    Commons'  Journals. 


the  greater  port  of  those  who  voted  for  ii 
did  not  intend  more  than  to  intimidate  the 
bishops*  Petitions  very  numerously  signed. 
for  the  maintenance  of  Episoopel  goTen- 
ment,  were  presented  from  eeven]  coqd* 
ties  ;*  nor  is  it,  I  think,  possible  to  donbc 
that  the  nation  sought  only  the  ibridgimDl 
of  that  coercive  jurisdiction  and  temporal 
power,  by  which  the  bishops  had  forfeited 
the  reverence  due  to  their  fnnctioD,  asweO 
as  diat  absolute  authority  over  preefayteis, 
which  couki  not  be  reconciled  to  the  CDStonu 
of  die  primitive  Church.f  This  wu  tin 
object  both  of  the  act  abolishing  the  High 
Commission,  which,  by  the  largenetsofiu 
expressions,  seemed  to  take  awaj  aO  co> 
ercive  jurisdiction  from  the  ecdefitsticil 
courts,  and  of  that  for  depriving  the  bishopf 
of  their  suffrages  among  the  peers;  wbicb, 

■  Lord  Hertford  presented  one  to  the  Lords  froa 
Somersetshire,  signed  by  14.350  freehoUen  w^  «■ 
habitants.— ^ttlson,  ii.,  727.  The  Cheshire  peti- 
tion, for  preaerdng  the  Common  Prayer,  vii  vp- 
edby  near  lOfidO  hands  —Id,  75a.  I  hive  t  ai 
lection  of  these  petitions  dow  before  me,  pnota 
in  1642,  from  thirteen  English  and  five  Wel^ 
coanties,  and  all  very  nnmeronsly  signed.  I» ''' 
roost  every  instance,  I  observe,  they  diaok  th 
Parliament  for  paltiag  a  check  to  famevstiaiii  vA 
abases,  whUe  they  deprecate  the  abotitkn  of  £?» 
GOpacy  and  the  Litargy.  Thus  it  seentf  tbettbe 
Presbyterians  were  very  far  from  having  the  n» 
tion  on  their  side.  The  following  extrsct  bm  ^ 
Somersetshire  petition  is  a  good  sample  of  the  ee» 
eral  tone:  *'For  the  present  govenmeBt  rftte 
Chaicb  we  are  moat  thankfal  to  Qod,  belienE^ii 
in  our  hearts  to  be  the  most  pious  and  die  wiietf 
tliat  any  people  or  kingdom  apon  eaidi  hidt  beei 
witlial  since  the  apostles'  daya ;  tlioagfa  we  mv»« 
deny  bat,  tbroagh  the  fraiity  of  men  and  canvf^ 
of  times,  some  things  of  ill  oonseqoenoe,  in^  ^ 
needless,  are  stolen  or  throat  into  it,  wbidi  vt 
heartily  wish  may  be  reformed,  and  the  Chard  J^ 
stored  to  its  former  purity.  And,  to  Ae  «»  * 
may  be  the  better  preserved  from  present  «»Jft 
tore  innovatbn,  we  wish  the  wittingly  tf^ '^|' 
ckrasly  guilty,  of  what  eonditkm  soeftf  lii^  |^' 
whether  bishops  or  inferior  clergy,  ni^r  recei^ 
condign  punishment ;  but,  for  the  wMttsrxtc^  « 
governors,  to  destroy  the  government, we  ^^^ 
shall  never  enter  mio  the  hearts  of  thb  wiee  n^^ 
honorable  assembly."  ^. 

t  The  Honse  came  to  a  vote  on  Joly  H,  tof*^ 
ing  to  Whitelock,  p.  46,  in  favor  of  Usber'i  «*<» 
that  each  county  should  be  a  diocese,  tf^  ^ 
there  should  be  a  governing  ooll^pe  or  preil>y^ 
consisting  of  twelve,  under  the  presideaey  «  ^ 
bishop :  Sir  E.  Dering  spoke  in  lavor  of  thU,  At^ 
his  own  bill  went  much  forther.— Nslsoo,  v.^ 
Neal,  703.  I  can  not  find  the  vote  in  the  ivot^ 
it  passed,  tlierefore,  I  suppose,  in  the  ^bsb"* 
and  was  not  repo<ted  tc  tiie  Rmwii 
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after  being  onc6  rejected  by  a  large  majority 
of  the  Lords  in  Jane,  1641,  passed  into  a 
law  in  the  month  of  February  following,  and 
was  the  latest  concession  that  the  king  made 
before  his  final  appeal  to  arms.*         • 

This  was  hardfy^,  perhaps,  a  greater  alter- 
ation of  the  established  Constitution  than 
had  resulted  from  the  suppression  of  the 
monasteries  under  Henry,  when,  by  the  fall 
of  the  mitred  abbots,  the  secular  peers  ac- 
quired a  preponderance  in  number  over  the 
spiritual  which  they  hod  not  i>reviou6]y  en- 
joyed.   It  was  supported  by  several  per- 

•  Pari.  Hist,  774, 794,  817,  910, 1087.  The  Lord* 
had  previoQsly  come  to  resolutionfi,  that  bUhpps 
choald  git  in  the  Hoase  of  Lords,  but  not  in  the 
prirjr-ooancil,  nor  be  in  any  commission  of  the 
peac6w — Id^  814. 

The  king  was  veiy  nnwiliing  to  give  his  conseDt 
to  the  bill  ezclading  the  bishops  from  Parliament, 
and  was,  of  course,  dissuaded  by  Hyde  from  doing 
so.  He  was  then  at  Newmarket,  on  his  way  to  the 
North,  and  had  nothing  but  war  in  his  head.  The 
qaeexi,  however,  and  Sir  John  Colepepper,  prevail- 
ed on  him  to  consent. — Clarendon,  History,  ii.,  247 
(1826) ;  Life,  51.  The  queen  could  not  be  expect- 
ed to  have  much  tenderness  lor  a  Protestant  epis- 
copacy ;  and  it  is  to  be  said  in  favor  of  Colepep- 
per's  advice,  wbo  was  pretty  indifferent  in  eccle- 
siastical matters,  that  the  bishop*  had  rendered 
themselves  odious  to  many  of  those  wiio  wished 
wrell  to  the  royal  cause.  See  die  very  remarkable 
canvenation  of  Hyde  with  Sir  Edward  Vemey, 
^rlio  was  kifled  at  the  battle  of  Edgehill,  where 
the  latter  declares  his  reluctance  to  fight  for  the 
bishops,  whose  quarrel  he  took  it  to  be,  though 
boand  by  gratitude  not  to  desert  the  king. — Clar- 
endon's Life,  p.  68. 

This  author  represents  Lord  Falkland  as  having 
heeo  misled  by  Hampden  to  take  an  unexpected 
part  in  fitvor  of  the  first  bill  hr  excluding  the  bish- 
•  opa  fiom  Parliament.    "The  House  was  so  mar- 
velonsly  delighted  to  see  the  two  inseparable 
friends  divided  in  so  important  a  point,  that  they 
could  not  contain  fit>m  a  kind  of  rejoicing;  and 
the  mare  because  they  saw  Mr.  Hyde  was  much 
surprised  with  the  contradiction,  as  in  truth  he 
w^as,  having  never  discovered  the  least  inclination 
in  the  other  toward  sudi  a  compliance,"  i.,  413. 
There  is,  however,  an  earlier  speech  of  Falkland 
In  fmat  against  the  London  petition,  wherein, 
•^rhile  oib|ectii^  to  the  abolition  of  die  order,  he  in- 
timates his  wiUingness  to  take  away  their  votes  in 
^•rlJamen^  with  all  other  temporal  audiority. — 
speeches  of  the  Happy  Parliament,  p.  1 88  (pub- 
Isafaed  in  1641).    Johnstone  of  Wariston  says  there 
^Mrerv  bat  lour  or  ^e  votes  against  taking  away 
cri^il  places  and  seats  in  Parliament  from  t2ie  bisb- 
opa. — Dalrjrmple's  Memorials,  ii.,  116.    But  in  the 
JoamtiM  of  the  Commons,  10th  of  March,  1640-1,  it 
i«  aaiid.to  be  resolved,  after  a  long  and  mature  de- 
t>4te.  that  tbe  legislative  power  of  bishops  is  a 
-alndarance  to  their  function. 


sons,  especioily  Lord  Falkland,  t>y  no  menns 
inclined  to  subvert  the  Episcopal  discipline ; 
whether  from  a  hope  to  compromise  better 
with  the  opposite  party  by  this  concession, 
or  from  a  sincere  belief  that  the  bishops 
might  be  kept  better  to  the  duties  of  their 
function  by  excluding  them  from  civil  power. 
Considered  generony,  it  may  be  reckoned  a 
doubtful  question  in  the  theory  of  our  gov- 
ernment, whether  the  mixture  of  this  ec- 
clesiastical aristocracy  with  the  House  of 
Lords  is  advantageous  or  otherwise  to  the 
public  interests,  or  to  those  of  religion. 
Their  great  revenues*  and  the  precedence 
allotted  them,  seem  naturally  to  place  them 
on  this  level ;  and  the  general  property  of 
the  clergy,  less  protected  than  that  of  other 
classes  against  the  cupidity  of  an  administi'a- 
tion  or  a  faction,  may  perhaps  require  this 
peculiar  security.  In  &ct,  the  disposition 
of  the  Englisli  to  honor  the  ministers  of  the 
Church,  as  well  as  to  respect  the  ancient  in- 
stitutions of  their  country,  has  usually  been 
so  powerful,  that  the  question  would  hardly 
have  been  esteemed  dubious  if  the  bishops 
themselves  (I  speak*  of  course,  with  such 
limitations  as  the  nature  of  the  case  requires) 
had  been  at  all  times  sufficiently  studious  to 
maintain  a  character  of  political  independ- 
ence, or  even  to  conceal  a  spirit  of  servility, 
which  the  pernicious  usage  of  continnnl 
translations  from  one  see  to  another,  bor- 
rowed, like  many  other  parts  of  our  ecclesi- 
astical law,  from  the  most  corrupt  period  of 
the  Church  of  Home,  has  had  so  manifest 
a  tendency  to  engender.* 

This  spirit  of  ecdesiastica],  rather  than 
civil  democracy,  was  the  first  sign  of  the 
approaching  storm  that  alarmed  the  Heit- 
fords  and  Southamptons,  the  Hydes  and 
Falklands.  Attached  to  the  venerable  church 
of  the  English  Reformation,  they  were  loth 
to  see  the  rashness  of  some  prelates  avenged 
by  her  subversion,  or  a  few  recent  innova- 
tions repressed  by  incomparably  more  es 
sential  changes.    Full  of  regard  for  estab 
lished  law,  and  disliking  the  Puritan  bitter 
ness,  aggravated  as  it  was  by  long  persecu- 
tion, they  revolted  from  the  indecent  devas 
tation  committed  in  churches  by  the  popu- 
lace, and  from  the  insults  which  now  fell  on 
the  conforming  ministers.   The  Lords  early 
distinguished  their  temper  as  to  those  points 
by  an  order  on  the  16th  of  January  for  the 
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{lerfurmance  of  divine  service  according  to 
law,  in  consequence  of  the  tumults  that  had 
been  caused  by  the  heated  Puritans  under 
pretense  of  abolishing  innovations.  Little 
regard  was  shown  to  this  order  ;*  but  it  does 
not  appear  that  the  Commons  we  at  further 
on  the  opposite  side  than  to  direct  some 
ceremonial  novelties  to  be  discontinued,  and 
to  empower  one  of  their  members,  Sir  Kob- 
ert  Harley ,  to  take  awaj  aD  pictures,  crosses, 
and  superstitious  figures  within  churches  or 
without.f  But  this  order,  like  maDy  of 
their  other  acts,  was  a  manifest  encroach- 
ment on  the  executive  power  of  the  crown.t 
It  seems  to  have  been  about  the  time  of 
SchLminthe  ^  BumDMr  roooss,  daring  the 
Constitution-  king*6  absonco  in  Scotland,  that 
»  part/-  ii^Q  apprehension  of  changes  in 
Church  and  State  fiu*  beyond  what  had  been 
dreamed  of  at  the  opening  of  Parliament, 
led  to  a  final  schism  in  the  Constitutional 
party  .§     Charles,  by  abandoning  his  former 

•  "The  higher  Houae,"  iays  Baillie,  "have 
made  an  order,  which  was  read  in  the  chnrches, 
that  none  preanme  of  their  own  head  to  alter  any 
customs  established  by  lawt  this  procured  ordi- 
Dance  does  not  disconnge  any  o&e."~^P.  237. 
&imo  rioters,  however,  who  had  palled  down  rails 
about  the  aXtfir,  Slc,  were  committed  by  order  of 
the  Lords  in  June. — Nalson,  ii.,  275. 

t  Pari.  Hist,  868.  By  the  hands  of  this  zealous 
knight  fell  the  beautiful  crosses  at  Charing  and 
Cheap,  to  tho  lastuig  regret  of  all  faithful  loven  of 
antiquities  and  architecture. 

t  Pari.  Hist.,  907.  Conmions'  Journals,  Sept  1. 
1641.  It  was  carried  at  the  time  on  a  division  by 
55  to  37,  that  the  commitee  **  should  propound  an 
addition  to  this  order  Ibr  preventing  all  contempt 
and  abuse  of  the  Book  of  Common  Prayer,  and  all 
tumultuous  disorders  that  might  arise  in  the  Church 
thereupon."  This  is  a  proof  that  the  Church  par- 
ty were  sometimes  victorious  in  the  House.  But 
they  did  not  long  retain  this  casual  advantage ;  for, 
the  Lords  having  sent  down  a  copy  of  their  order 
of  16th  January  above  mentined,  requesting  the 
Commons'  concurrence,  they  resolved.  Sept  9, 
*'  that  the  House  do  not  consent  to  this  order,  it  be- 
ing thought  unreasonable  at  this  time  to  urge  the 
severe  execution  of  the  said  laws."  They  oon- 
tented  themselves  vridi  "  expecting  that  the  Com- 
mons of  this  realm  do,  in  the  mean  time,  quietly 
attend  the  reformation  intended,  without  any  tu- 
toaltuous  disturbance  of  the  worship  of  God  and 
^eace  of  the  reahn." — See  Nalson,  ii.,  484. 

$  May,  p.  75.  See  this  passage,  which  is  veigr 
Jndicious.  The  disuiiion,  however,  had  in  some 
measure  begun  not  long  aftor  the  meeting  of  Par- 
liament ;  the  court  wanted,  in  December,  1640,  to 
have  given  the  treasurer's  staff  to  Hertlctrd.  whose 
brother  was  created  a  peer  by  the  title  of  Lord 
Seymour.    Bedford  was  the  favorite  with  'he  Com- 


advisers,  and  yieldingi  with  just  as  mucb 
reluctance  as  displayed  the  value  oi  tha  con- 
cession, to  a  series  of  laws  that  abridged  hii 
prerogative^  had  recovered  a  good  deal  of  th« 
aife^on  and  confidence  of  some,  and  gained 
from  others  that  sympathy  which  is  soldon 
withheld  from  nndeserving  princes  in  thei: 
hnmiliation.  Though  the  ill-timed  deaib 
of  the  Earl  of  Bedford  in  May  had  partljr 
disappointed  an  intended  arraogemeat  fix- 
bringing  the  popular  leaders  into  office,  yet 
the  appointments  of  Essex,  UoUand,  Say, 
and  St.  John  from  that  party  were  appa- 
rently pledges  of  the  king*s  willingness  to 
select  his  advisers  from  their  ranks,  what- 
ever cause  there  might  be  to  suspect  that 
their  real  influence  over  him  wooid  be  too 
inconsiderable.*  Those  who  were  stUl  ex- 
cluded, and  who  distrusted  the  kiog'a  inten- 
tions as  well  toward  themselves  as  the  pub- 
lic cause,  of  whom  Py  m  and  Hampden,  with 

mons  for  the  same  office,  and  would  doabtlesa  hare 
been  a  fitter  man  at  the  time,  notwithatazuiing  6e 
other's  eminent  virtues. — Sidney  Lettera»  iL,  tt^ 
666.  See,  also^  what  Baillie  says  of  tho  intnKib.<> 
tion  of  seven  lords,  "  all  CommoQwealth's  me^" 
into  the  council,  thou^  as  generally  bappenc*  ha 
is  soon  discontented  with  some  of  them. — ^P.  SIC, 
247.  There  was  even  some  jealousy  of  Sey»  as  & 
voring  Straflford. 

*  VVhitelock,  p.  46.    Bedford  was  to  have  bees 
lord-treasurer*  with  Pym,  whom  he  bad  bioedi' 
into  Parliament  ibr  Tavistock,  as  his  chancelkir  cf 
the  Exchequer ;  Uollis  secretary  of  state.     Haop 
den  is  said,  but  not,  perhaps,  on  good  aodiorit}-.  vo 
have  sought  the  office  of  governor  to  the  Prince  ol 
Wales,  which  Hume,  not  very  candidly,  brii^  » 
a  proof  of  his  ambition.    It  seems  probable  that,  ii 
CharlQS  had  at  that  time  (May,  1641)  carrM»i  tkcs^ 
plans  into  execution,  and  ceased  to  listen  to  tb« 
queen,  or  to  those  persons  about  his  hediAuaheT 
who  were  perpetually  leading  him  astray,  he  would 
have  escaped  the  exorbitant  deoumds  which  wene 
afterward  made  upon  him,  and  even  saved  his  & 
vorite  Episcopacy.    But,  after  the  death  of  the      I 
Earl  of  Bedford,  who  had  not  been  hostile  to  the 
Church,  there  was  no  man  of  rank  in  tkat  paxtj 
whom  he  liked  to  trust;  KorthambcztoBd  bavm 
acted,  as  he  thought,  very  ungratefally,  Say  beinc 
a  known  enen^  to  Episcopacy,  and  £iaex«  thoock 
of  the  highest  honor,  not  being  of  a  cxpaaty  to  re- 
tain much  influence  over  tho  leaders  of  the  ocbe? 
House.    Clarendon  insinuates  that,  even  as  Izts 
as  March,  1642,  the  principal  patriots,  with  a  few 
exceptions,  wcmld  have  been  content  with  CGaaisiS 
themselves  into  power  under  the  king,  and  on  tbU 
oooditioo  would  have  left  his  remaining  pveras*- 
tivo  untouched  (ii.,  326).    But  it  seems  more  pni^ 
able  that,  after  the  accusation  of  the  five  aemben. 
no  measure  of  this  kind  woald  have  boeo  <tf  a»^ 
service  to  Charles 
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the  amistance  of  Hi.  J^hn,  tbough-actnaUy 
•dicitor-general,  were  the  'chief,  found  no 
better  means  of  keeping  alive  the  animoaity 
that  was  beginning  to  subside  than  by  f  ram- 
ng  die  Remonstrance  on  the  State  of  the 
Kingdom,  presented  to  the  icing  in  Novem- 
Der,  1641.  This  being  a  recapitulation  of 
„  _  all  the  grieyances  and  misgov- 
•f  NovMiiber»  emment  '.hat  had  existed  since 
'^^  his  acces^on,  which  his  acqui- 

escence in  so  many  measures  of  redress 
ought,  according  to  the  common  courtesy 
tfae  to  sovereigns,  to  have  canceled,  was 
hsordly  capable  of  ans:<nrering  any  other  pur- 
pose than  that  of  reanimating  discontents 
BiiQost  appeased,  and  guarding  the  people 
against  the  confidence  they  were  beginning 
to  place  in  the  king*8  sincerity.  The  pro- 
moters of  it  might  also  hope,  from  Charleses 
proud  and  hasty  temper,  that  he  would  re- 
ply in  such  a  tone  as  would  more  exasperate 
the  Commons.  But  he  had  begun  to  use 
the  advice  of  judicions  men,  Falkland,  Hyde, 
and  Cplepepper,  and  reined  in  Ills  natural 
violence  so  as  to  give  his  enemies  no  ad- 
vantage over  him. 

The  jealousy  which  nations  ought  never 
to  lay  aside  was  especially  required  toward 
Charles,  whose  love  of  arbitrary  dominion 
livas  much  bettor  proved  than  his  sincerity 
in  relinquishing  it.  But  if  he  were  intended 
to  reign  at  all,  and  to  reign  with  any  iK>i*tion 
either  of  the  prerogatives  of  an  Knglish 
king,  or  the  respect  claimed  by  every  sover- 
eign, the  Remonstrance  of  the  Commons 
could  but  prolong  an  irritation  incompatible 
with  public  tranquillity.  It  admits,  indeed, 
of  no  question,  that  the  schemes  of  Pym, 
Hampden,  and  St.  John  already  tended  to 
restrain  the  king^s  personal  exercise  of  any 
effective  power,  from  a  sincere  perauasion 
vhat  no  confidence  could  ever  be  placed  in 
nim,  though  not  to  abolish  the  monarchy,  or 
orobably  to  abridge  in  the  same  degree  the 
rights  of  his  successor.  Their  Kemon- 
vtraaee  was  put  forward  to  stem  the  retum- 
tn^  tide  of  loyalty,  which  not  only  threatened 
to  obstruct  the  further  progress  of  their  en- 
deavors, but,  as  they  would  allege,  might, 
Uy  gaining  strength,  wash  away  some,  *at 
least,  of  the  bulwarks  that  had  been  so  re- 
cently constructed  for  the  preservation  of 
5berty.  It  was  carried  in  a  full  he  use  by 
be  small  majority  of  159  to  148.*    Sr  much 
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was  it  deemed  a  tirial  oi  strength,  thai  Crom'< 

lecond  division. the  same  night,  whether  tho  He- 
monstrance  shoald  be  printed,  the  popular  sidt)  U)6t 
it  by  124  to  101 ;  but  on  the  15th  of  December  the 
printing  was  carried  by  135  to  83.  Beveral  di«i» 
ions  on  important  sobjecta  about  this  time  show 
that  the  Royalist  minority  was  very  formidable 
but  the  attendance,  especially  on  that  side,  seems 
to  have  been  irregular  r<uid  in  general,  when  wo 
consider  the  immense  importance  of  these  debates 
we  are  surprised  to  find  the  House  so  deficient  in 
munben  as  many  divisions  show  it  to  have  been. 
Clarendon  frequently  complains  of  the  supineness 
of  his  party ;  a  fault  invariably  imputed  to  their 
friends  by  the  xealoas  supporters  of  established 
authority,  who  forget  that  sluggish,  lukewarm,  and 
thoughtless  tempers  must  always  exist,  and  that 
such  will  naturally  belong  to  their  side.  I  find  in 
the  short  pencil  notes  taken  by  Sir  Holph  Vemey, 
with  a  copy  of  which  I  have  been  favored  by  Mr. 
Sergeant  D'Oyly.  the  following  entry  on  the  7tli 
of  August,  before  the  king's  journey  to  Scotland  .* 
"A  remonstrance  to  bo  mode  how  we  found  the 
kingdom  and  the  Church,  and  how  the  state  of  it 
now  stands.*'  Tills  is  not  adverted  to  in  Nalsoiw 
nor  in  the  Journals  at  tliis  time;  bat  Clarendon 
says,  in  a  suppressed  passage,  vol.  ii..  Append., 
591.  that  "  at  the  beginning  of  the  Parliament,  or 
shortly  after,  when  all  men  were  inflamed  with 
the  pressux'es  and  illegalities  which  had  been  ex- 
ercised upon  them,  a  committee  was  appointed  to 
prepare  a  remonstrance  of  the  state  of  the  king* 
dcmi,  to  be  presented  to  his  majesty,  in  whi  .L  the 
several  grievances  might  be  recit^sd,  which  com- 
mittee had  never  brought  any  report  to  the  House; 
most  men  conceiving,  and  very  reasonably,  that 
the  quick  and  effectual  progress  his  majesty  made 
for  the  reparation  of  those  grievances,  and  pre 
vention  of  tlie  like  for  the  future,  had  rendered  that 
work  needless.  Bat  as  soon  as  the  intelligence 
came  of  his  majesty  being  on  his  way  from  Sect- 
land  toward  Loudon,  that  committeo  was,  with 
great  earnestness  and  importunity,  called  upon  to 
bring  in  the  draft  of  such  remonstrance."  &c.  1 
find  a  slight  notice  of  this  origin  of  the  remonstrance 
in  the  Journals,  Nov.  17. 1640. 

In  another  place,  also  suppressed  in  the  com- 
mon editions.  Clarendon  says :  "  Tliis  debate  held 
many  .hours,  in  which  the  framers  and  contrivers  of 
the  declaration  said  very  little,  or  answered  any 
reasons  that  were  alleged  to  the  contrary;  the 
only  end  of  passing  it,  which  was  to  icoline  the 
people  to  sedition,  being  a  reason  not  to  be  given  ; 
but  called  ptill  for  the  question,  presuming  theii 
number,  if  not  their  reason,  would  serve  to  carry 
it ;  and  after  two  in  the  morning  (for  so  1  u.g  the 
debate  continued,  if  that  can  bo  called  a  debate 
when  those  only  of  one  opinion  argued),  &c.,  ii 
was  pat  to  the  question.'  What  a  strange  mem- 
ory this  aathw  had !  I  have  now  before  me  Sir 
Aalph  Vemey'S  MS.  note  of  the  debate,  whence 
it  appears  that  Fym,  Ilampden,  HoUis,  Glyn,  and 
Maynard  spoke  in  favor  of  the  3«monstrance ;  nay 
as  far  as  these  brief  memoranda  go,  Hyde  himself 
seems  not  to  have  warmly  opposed  it 
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waD  declared  after  the  division  that*  had  the 
question  been  lost,  he  would  have  sold  his 
estate  and  retired  to  America. 
It  may  be  thought  rather  surprising  that, 

Saapiciona     '^^^  ^  House  of  Commons  so 
of  tu  king's  nearly  balanced  as  they  appear  on 

wncen  y.        ^.^  ^^^^   ^^   j^.^^  shouW   have 

new  demands  that  annihilated  his  authority 
made  upon  him,  and  have  found  a  greater 
majority  than  had  voted  the  Remonstrance 
ready  to  oppose  him  by  arms,  especially  as 
that  paper  contained  little  but  what  was 
true,  and  might  rather  be  censured  as  an 
ill-timed  provocation  than  an  encroachment 
on  the  Constitutional  prerogative.  But  there 
were  cbcumstances,  both  of  infelicity  and 
misconduct,  which  aggravated  that  distrust 
whereon  every  measure  hostile  to  him  was 
grounded.  His  imprudent  connivance  at 
popery,  and  the  far  more  reprehensible  en- 
couragement given  to  it  by  his  court,  had 
sunk  deep  in  the  hearts  of  his  people.  His 
iU-wisbers  knew  how  to  irritate  the  char- 
acteristic sensibility  of  the  English  on  this 
topic  The  queen,  unpopular  on  the  score 
of  her  imputed  arbitrary  counsels,  was  odi- 
ous as  a  mainta'mer  of  idolatry  .*  The  lenity 
shown  to  convicted  popish  priests,  who, 
though  liable  to  capital  punishment,  had 
been  suffered  to  escape  with  sometimes  a 
very  short  imprisonment,  was  naturally  (ac- 
cording to  the  maxims  of  those  times) 
treated  as  a  grievaDce  by  the  Commons, 
who  petitioned  for  the  execution  of  one 
Goodman  and  otliers  in  similar  circumstan* 
ces,  perhaps  in  the  hope  that  the  king  would 
attempt  to  shelter  them.  But  he  dexter- 
ously left  it  to  the  House  whether  they 


*  The  lettera  of  Sir  Edward  Kicbolu*  pablished 
u  a  sapplement  to  Evelyn's  Diary,  ahow  bow  gen* 
orally  the  apprehensiona  of  popiah  inflaenoe  were 
entertained.  It  is  well  for  anperficial  pretendera 
to  lay  thete  on  calamny  and  miarepreaentation ; 
but  anch  as  have  read  oar  hiatorical  docamenta 
Know  that  the^Boyaliata  were  almoat  as  Jealona  of 
the  king  in  thia  reapect  aa  the  Puritans.  See  what 
Kicholas  aaya  to  the  king  himael£  p.  8S,  35, 99.  In- 
deed, he  givea  several  hinta  to  a  diaceming  reader 
that  he  waa  not  aatisfied  with  the  soondneaaof  the 
king's  intentiona,  especially  aa  to  <VNeaIe'a  tam- 
pering with  the  army,  p.  77.  Nicholas,  however, 
became  afterward  a  vety  decided  aapporter  of  the 
royal  caaae ;  and  in  the  cooncil  at*Ozfird,  Jnat  be- 
fore the  treaty  of  Uxbridge,  waa  the  only  one  who 
voted  according  to  the  king's  wuh,  not  to  give  the 
nembera  at  Westminster  Hie  appellation  of  a  Par> 
Vtfment  ^P.  90.  1 


shoukl  die  or  not ;  and  none  of  them  ac- 
tually auffered.*    Rumofs  of  pretended  ooQ 
spincies  by  the  Catfaolios  were  perpetually 
in  circulation,  and  rather  unworthilj-  en- 
couraged by  the  chie&  of  the  CommoDs. 
More  substantial  motives  for  akrai  appesuned 
to  arise  from  the  obscure  transaction  in  Sco^ 
land,  commonly  called  the  Incident,  i^hicli 
looked  so  Uke  a  concerted  design  against  the 
two  great  leaders  of  the  Constitutional  par- 
ty, Hamilton  and  Aigyle,  that  it  was  not  un- 
natural to  anticipate  something  siaxilar  is 
England. t     In  the  midst  of  these  appre- 
hensions, as  if  to  justify  every  suspicion  and 
eveiy  severity,  burst  out  the  Irish  Rebell- 
ion with  its  attendant  massacre.    Tliougk 
nothing  could  be  more  unlikely  in  itself^  oi 
less  supported  by  proof,  than  the  luD|^a  con 
nivance  at  this  calamity,  from  whid^  every 
man  of  common  understanding  could  only 
expect,  what  actually  resulted  from  it,  a 
terrible  aggravation  of  his  difficoltiee,  yet, 
with  that  distrustful  temper  of  the  EngUsh, 
and  their  jealous  dread  of  popeiy,  lie  was 
never  able  to  conquer  their  anspicioiis  that 
he  had  either  instigated  the  rebellioa,  or 
was  very  little  solicitous  to  suppress  it ;  sus- 
picions indeed,  to  which,  however  ungroiml- 
ed  at  this  particular  period,  some  cinsom- 
stances  that  took  pkiee  afterward  gave  k 
apparent  confirmation.t 


*  The  king's  speech  aboat  Goodman, 
tells  as,  gave  great  satisfaction  to  all ;  *'  vrith  nmek 
humming  was  it  received.*' — P.  240.  Goodmaa 
petitioned  the  Hoase  that  he  m^ht  be  execoted 
rather  than  become  the  occasion  of  difiiei 
tween  the  king  and  ParliamenC  Thia  was 
in  time,  and  at  leaat  eqaal  in  genenwity»  lo  Locd 
Strafford's  famoas  letter ;  or  perhaps  rather  iMre 
so,  since,  thoagh  it  tamed  ont  oUierwise^  be  had 
greater  reason  to  expect  that  he  should  be  taken 
at  his  word.  It  is  remarkable,  that  the  ka^  mmy% 
in  hia  answer  to  the  Commooa,  that  no  priast  hmA 
been  cxccated  merely  for  religion  either  by  his 
father  or  Elizabeth,  whichf  th»agn  weS  meant, 
was  qaite  nntrae. — ParL  Hist,  7IS.    Bodar.  ii.,  5. 

t  Bee  what  Clarendon  says  of  the  etiect  ivnv 
duced  at  Westminater  by  the  Incidem,  ia  one  sf 
the  aappreaaed  paaaagcs.— Vol.  iL,  Ajpsnd .  p 
575,  edit  1926. 

X  Nalson,  ii.,  788.  792,  804.    Clarendon,  it,  Si 
The  qaeen's  behavior  had  been  extraordinatily-  a 
prudent  from  the  very  beginning.    6o  early  ts  Feh 
17,  1641,  the  French  amhaseador  writ^  w«£: 
"  La  reine  d' Angletenre  dit  pabliquement  4|i  'U  y  • 
one  treve  arrestee  pour  trois  ana  entre  I«  Fraate 
et  TBspagne,  et  que  ces  deux  counMmca  tods  our 
leurs  forces  poor  la  dtfendre  et  poor  voider  le 
Ctttlio]i'|Dcs."-*Maznre.  Hist,  de  la  R^vtJ  en  16itS 
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It  WBB,  perhaps,  hardly  practicable  for  the 
king,  h«d  he  given  lese  real  excuse  for  it 
than  he  did,  to  loO  that  disquietude  vMdi 
to  many  causes  operated  to  excite.  The 
most  circumspect  discretion  of  a  prince  in 
such  a  ctifficult  posture  can  not  restrain  the 
rashness  of  eager  adherents,  or  silence  the 
murmurs  of  a  <Mscontented  court  Those 
nearest  Charles's  person,  and  who  always 
possessed  too  much  of  his  confidence,  were 
notoriously  and  naturally  averse  to  the  re- 
cent changes.  Their  threatening  but  idle 
speeches,  and  impotent  denunciations  of  re- 
sentment, conveyed  with  malignant  exag- 
geration among  the  populace,  provoked  those 
tumultuous  assemblages,  which  afforded  the 
king  no  bad  pretext  for  withdrawing  him- 
,  self  from  a  capital  where  his  personal  dig- 
nity was  so  little  respected.*  It  is  impos- 
sible, however,  to  deny,  that  he  gave  by  his 
own  conduct  no  trifling  reasons  for  sus- 
picion, and  last  of  all  by  the  appointment  of 
Lunsford  to  the  government  of  the  Tower ; 
choice  for  which,  as  it  would  never  have 
been  made  from  good  motives,  it  was  nat- 
ural to  seek  the  worst.  But  the  single  false 
stepf  which  rendered  his  affairs  irretrieva- 

J  ,  419  She  wax  veiy  desiroofl  to  go  to  France, 
d*7abtleu  to  interest  her  brother  and  the  qaeen  in 
the  cause  of  royalty.  Lord  Holland,  who  seems 
to  bsTe  been  the  medinm  between  the  Parliament- 
ary dnds  and  the  French  ooQrt,  signified  how 
nmch  this  would  he  dreaded  by  the  former;  and 
Bicfaeliea  took  care  to  keep  her  away,  of  which 
•he  bitterly  complained.  This  was  in  Febnary. 
Her  majesty's  letter,  which  M.  Mazare  has  been 
axalieioiis  enoogfa  to  print  verbatfan,  ia  a  cnrioas 
speeinMn  of  orthography. — ^Id.,  p.  416.  Her  own 
party  were  equally  averse  to  this  step,  which  was 
chiefly  the  effect  of  cowardice ;  for  Henrietta  was 
by  no  means  the  high-spirited  woman  that  some 
have  fancied.  It  is  well  known  that  a  few  months 
afterward  she  pretended  to  require  the  waters  of 
Spa  for  her  healdi,  bat  was  indneed  to  give  ap  her 
Jonmey. 

*  Clarendon,  ii.,  81.  Tbk  writer  hitimates  that 
the  Tower  was  looked  npon  by  the  coart  as  a  bri- 
dle upon  the-  dty. 

t  NalsoB,  li.,  810,  and  other  writers,  ascribe  this 
mtxauAm  of  Lord  Rimbolton  in  the  Peers,  and  of 
the  five  members,  as  they  are  commonly  called, 
Pyniy  HoDk,  Hampden,  Hazlerig,  and  Strode,  to 
mecret  infonnation  obtained  by  the  king  in  Scotland 
«f  their  former  intrigues  with  that  nation.    This  is 
rendered  in  some  measmv  probable  by  a  part  of 
the  written  charge  preferred  by  the  attorney-gen- 
eral before  the  Honse  of  Lords,  and  by  expressions 
that  IbD  from  the  king,  sndi  as,  "  it  was  a  treason 
'vrlndi  tfiey  shoald  ail  Aank  hhn  for  discovering." 
CTIflFondon,  however,  hardly  hints  at  this;   and 


ble  by  any  thing  short  of  civil  war,  an^ 
placed  all  reconciliation  at  an  insaperabie 

gives,  at  Ieast»  a  hasty  reader  to  understand  that 
the  accnsation  was  solely  grounded  on  their  Pai-. 
llamentary  conduct.  Probably  he  was  aware  thot 
the  Act  of  Oblivion  passed  last  year  afforded  a  suf- 
ficient legal  defense  to  the  charge  of  ooiTesponding 
with  the  Scots  in  1640.  In  my  judgment,  they  had 
an  abundant  justification  in  the  eyes  of  their  coun- 
try for  intrigues  which,  though  legally  treasonable, 
had  been  the  means  of  overthrowing  despotic 
power.  The  king  and  oomrtiers  had  boon  elated 
by  the  applaose  ho  received  when  he  went  into 
the  city  to  dine  with  the  kwi>mayar  on  his  retnra 
fiiom  Scotland;  and  Madame  de  Motteville  sajps 
plainly,  that  he  determined  to  avail  himself  of  it  in 
Older  to  seize  ihe  leaders  in  Parliament  (i.,  264). 

Nothing  could  be  more  hregnlar  than  the  mode 
of  Obaries's  proceedings  in  this  case.  He  sends  a 
message  by  the  sevgeant  at  arms  to  require  of  the 
speaker  that  five  members  should  be  given  up  to 
him  on  a  charge  of  high  treason;  no  magistrate's 
or  counselor's  warrant  appeared ;  it  was  the  king 
acting  singly,  without  the  intervention  of  the  law. 
It  is  idle  to  allege,  like  Clarendon,  that  privilege 
of  Parliament  does  not  extend  to  treason ;  the 
breach  of  privilege,  and  of  all  Constitutional  law, 
was  in  the  mode  of  proceeding.  In  fact,  the  king 
was  guided  by  bad  private  advice,  and  cared  not 
to  let  any  of  his  privy-council  know  his  intentioA, 
lest  be  should  enoounter  oppositioQ. 

The  following  account  of  the  king's  coming  to 
the  House  on  this  occasion  is  copied  from  the  pen- 
cil notes  of  Sir  H.  Vereey.  It  has  been  already 
printed  by  Mr.  Hatsell  (Precedents,  iv.,  106),  but 
with  no  great  oorrectness.  What  Sir  R.  V.  says 
of  the  transactions  of  Jan.  3  is  much  the  same  as 
we  read  in  the  Journals.  He  thus  proceeds: 
"Tuesday,  January  4,  1641.  The  five  gentlemen 
which  were  to  be  accused  came  into  the  House, 
and  there  was  information  that  they  should  be  tah> 
en  away  by  foroe.  Upon  this  the  House  sent  to 
the  lord-mayor,  aldermen,  and  common  council,  to 
let  them  know  how  their  privileges  were  likely  to 
be  broken,  and  tbe  city  put  into  danger,  and  advis- 
ed them  to  look  to  their  security. 

"  Likewise  some  members  were  sent  to  Ae  Inns 
of  Court,  to  let  them  know  how  they  heard  they 
were  tampered  withal  to  assist  the  king  against 
them,  and  therefore  they  desired  them  not  to  come 
to  Westminster. 

"  Then  the  House  adjourned  to  one  of  the  dook. 

"  As  soon  as  tihe  House  met  again,  it  was  mov- 
ed, considering  there  was  an  intention  to  take  these 
five  members  away  by  force,  to  avoid  all  tumult, 
let  them  be  commanded  to  absent  themselves; 
upon  this  the  House  gave  them  lea^e  to  absent 
themselves,  but  entered  no  order  for  it ;  and  then 
tiie  five  gentlemen  went  out  of  the  Hoase. 

*'  A  little  after,  the  king  came  with  all  his  guard, 
and  an  his  pensionere,  and  two  or  tiiree  hundred 
soldiers  and  gentlemen.  The  king  commanded  th« 
soldiers  to  stay  in  the  hall,  and  sent  us  word  n# 
was  at  Ae  door*  The  speaker  was  conmianded  to 
sit  still,  with  tlie  mace  lying  before  him ;  ard  tfacc 
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distance,  was  his  attempt  to  seize  the  five 
members  within  the  wails  of  the  Hoase ; 
an  evident  violation,  not  of  common  privi- 
lege, but  of  all  security  for  the  independent 
existence  of  Parliament  in  the  mode  of  its 
execution,  and  leading  to  a  very  natural, 
though  perhaps  mistaken  surmise,  that  the 
charge  itself  of  high  treason  made  against 
these  distinguished  leaders,  without  com- 
municating  any  of  its  grounds,  bad  no  other 

tho  kin;  came  to  the  door,  and  took  tbe  palsgrave 
in  with  him,  and  commanded  all  that  came  with 
him  apon  their  Uvea  not  to  come  in.  So  the  doors 
were  kept  open,  and  the  Earl  of  Rozbnrgh  stood 
within  the  door,  leaning  npon  it.  Then  tbe  king 
came  npward  toward  the  chair  with  his  hat  off,  and 
the  speaker  stepped  oat  to  meet  him ;  then  the 
kidg  stepped  up  to  his  place,  and  ptood  apon  tbe 
step,  bat  sat  not  down  in  the  ohair. 

*'  And  after  he  had  looked  a  great  wliile,  he  told 
la  he  would  not  break  oar  privileges,  but  treason 
had  no  privilege ;  he  came  for  those  five  gentle- 
men, for  he  expected  obedience  yesterday,  and 
not  an  answer.  Then  be  called  Mr.  Pym  and  Mr. 
HoUis  by  name,  bat  no  answer  was  made.  Then 
he  asked  the  speaker  if  they  were  here,  or  where 
they  wero  f  Upon  this,  the  speaker  fell  on  his 
knees,  and  desired  bis  excose,  for  he  was  a  servant 
to  the  Hoose,  and  had  neither  eyes  nor  ttmgae  to 
see  or  say  any  thing  bat  what  they  commanded 
him :  then  the  king  told  him  he  tboaght  his  own 
eyes  were  as  good  as  his,  and  then  said  his  birds 
had  flown,  but  he  did  expect  the  House  should 
send  them  to  him ;  and  if  they  did  not,  he  would 
seek  them  himself,  for  their  treason  was  foul,  and 
such  a  one  as  they  woald  all  thank  him  to  discover : 
then  he  assured  as  they  sboald  have  a  fair  trial ; 
and  so  went  out,  pulling  off  his  hat  till  he  caine  to 
the  door. 

*'  Upon  this,  tho  House  did  instantly  resolve  to 
a4Joom  till  feo*morrow  at  one  o^the  clock,  and  in 
Che  interim  they  might  ooosider  what  to  do. 

"  Wednesday,  5th  January,  1641. 

"  The  House  ordered  a  committee  to  sit  at  Quild- 
hail  in  London,  and  all  that  would  come  had  voices. 
This  was  to  consider  and  advise  how  to  right  the 
House  in  point  of  privilege  broken  by  the  king's 
ooming  yesterday  widi  a  force  to  take  naemben 
out  of  our  House.  They  aUowed  tbe  Irish  commit- 
tee, to  sit,  but  would  meddle  with  no  other  bosiness 
till  this  were  ended;  they  acquainted  the  Lords 
k  a  message  with  what  tliey  had  done,  and  then- 
tl  ey  adjourned  the  Hoase  till  Tuesday  next." 

TLe  author  of  these  memoranda  in  pencil,  which 
extend,  at  interval*  of  time,  from  tlie  meeting  of 
the  Parliament  to  April,  1648,  though  mistaken  by 
Mr.  Hataell  for  Sir  Bdmond  Vemey,  member  fiir 
tlie  county  of  Bocks,  and  killed  at  tbe  battle  of 
Bdgehill^  has  been  ascertained  by  my  learned 
friend,  Mr.  Sergeant  D'Oyly,  to  be  his  brother,  Sir 
llalph,  member  for  Aylesbury.  He  contmued  at 
Weatminster,  and  took  the  Covenant,  but  after- 
ward retired  to  France,  and  was  disabled  to  sit  by 
«  vote  of  the  House,  Sept.  22, 164S. 


fooiidation  than  their  PariiameDtefy  eoo 
duct ;  and  wa  are,  in  fact,  wanmnted  by  the 
andiority  of  the  queen  herself  to  assert,  tfait 
then:  lum  in  this  most  secret  enterprise  wu 
to  strike  terror  into  the  Parliameot,  and  r» 
gain  the  power  that  had  been  wrested  fton 
their  grasp.*  It  is  unnecessary  to  dwell  on 
a  measure  so  well  known,  and  which  scaroe 
any  of  the  kiog*s  advocates  have  defended. 
The  only  material  subject  it  affords  for  re 
flection  is,  how  far  the  manifest  hostility  of 
Charles  to  the  popular  chiefs  might  josti^ 
them  in  rendering  it  harmless  by  wrastini 
the  sword  out  of  his  hands.  No  man,  doubt 
less,  has 'a  right,  for  the  sake  only  of  hi* 
own  security,  to  subvert  his  countij's  laws, 
or  to  plunge  her  into  civil  war.  Bat  Haoip* 
den,  Hollis,  and  Pym  might  not  absurdlj 
consider  the  defense  of  English  freedom 
bound  up  in  their  own,  assailed  as  tbey 
wero  for  its  sake  and  by  its  enemies.  It  b* 
observed  by  Churendon,  that  '*  Mr.  Hamp- 
den was  much  altered  after  this  accusatioB, 
his  nature  and^MMPigvseeming  mncbfiertetfM 
than  before ;"  and  it  is  certain  that  both  be 
and  Mr.  Pym  were  not  only  most  fornrd 
in  all  the  proceedings  which  brought  ootbe 
war,  but  among  the  most  imi^acaUe  oppo' 
nents  of  nil  overtires  tow^ard  recoocilHiWi; 
so  that  alchougl  both  dying  in  1643,  v< 
can  not  pronounce  with  absolute  certaiotT 
as  to  their  views,  there  can  be  litUe  room 
to  doubt  that  they  would  have  adheiud  id 
iho  side  of  Cromwell  and  St.  John  in  tbe 
great  separation  of  the  Parliamentary  p^ 
The  noble  historian  confesses  tbat  do' 
Hampden  atone,  but  the  geoerali^of  ^ 
who  were  beginning  to  judge  more  fawn 
bly  of  the  king,  had  their  inclinations  aliio 
ated  by  this  fatal  act  of  violence.!  It  i^ 
worthy  of  remark,  that  each  of  the  two  ow**' 
striking'  encroachments  on  the  kisg's  pr(^ 

*  U6m.  de  MotteviUe,  i.,  864.  CtanBdoi  hu 
hardly  been  ingenuous  ia  throwing  loascb  ^^ 
blame  of  tiiis  affair  on  Lord  Digby.  hMise^be 
insinuatee  in  one  place  that  tlie  qneen'i  appr^'*' 
sioD  of  being  impeached,  witib  which  sobm  one  a 
the  confidence  of  tbe  Parliamentary  leadea  \v^ 
Lord  HoUand  or  Lady  Cariiale)  bad  iospii«4i  b^, 
led  to  the  scheme  of  anticipating  them  (ii*  ^^  J' 
has  been  generally  supposed  that  Lady  Cirii*'' 
gave  the  five  members  a  hint  to  absent  tbemici^^ 
The  French  amhassador,  however,  Idontrsiul  f^ 
the  credit  to  himself:  "  J'avois  pr^venn  met  u*^ 
et  iU  s'^ient  mis  en  svirat^."— Mazore^  p-  <^ 
It  is  probable  that  he  was  in  oommnnicslioo  ^ 
tliat  intriguing  Udy.  t  P.  i:^  1^ 
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rogative  sprang  directly  from  the  fiispiGioDS 
roDsed  of  an  intention  to  destroy  their  prir- 
ilegee:  the  bill  perpetoating  the  Parlia- 
ment having  been  hastily  passed  on  the  dis- 
covery of  Perey*8  and  Jermyn's  conspiracy, 
and  tlie  present  attempt  on  the  five  mem- 
bers inducing  the  Commons  to  insist  peremp- 
Question  of  torily  on  Vesting  the  command  of 
th«  miiitis.  |}|^  militia  in  persons  of  their  own 
nomtdaflion;  a  security,  indeed,  at  which 
they  had  l>een  less  openly  aiming  from  the 
time  of  that  conspiracy,  and  particulariy  of 
late.*     £very  one  knows  that  this  was  the 

*  The  euUeat  proof  that  the  Commons  gave  of 
their  intention  to  take  the  militia  into  their  hands 
wau  immediately  npon  the  discovery  of  Perry's 
ffloC;  5di  of  May,  1641,  when  an  order  was  made 
diat  the  members  of  each  ooan^,  Jcc.,  sboold  meet 
to  oonaider  in  what  state  the  places  ibr  which  tliey 
serve  are  in  respect  of  arms  and  ammanition,  and 
whether  the  dcpaty-Iicutenants  and  lord-Iicntcn- 
ants  are  persons  well  affected  to  the  religion  and 
the  public  peace,  and  to  present  their  namoa  to  the 
Hoosf,  and  who  are  the  govemon  of  iorts  and  caa* 
tlea  in  their  counties. — Commons'  Joamols.  Not 
loug  afterward,  or  at  least  before  the  king's  joamey 
to  Scotland,  Sir  Arthar  Hazleri'e,  as  Clarendon  in* 
fomu  ns,  proposed  a  bill  for  settlincr  the  militia  in 
such  bands  as  they  should  nominate,  which  was 
■eoooded  by  St  John,  and  read  once,  "  bat  with  so 
universal  a  dislike,  that  it  was  never  called  upon 
a  aecond  time." — Clarendon,  i.,  488.  I  can  find 
nothing  of  this  in  the  Journals,  and  believe  it  to  be 
one  of  the  anachronisms  into  whieh  this  author  has 
falleB,  in  eonaeqiaence  of  writing  at  a  distance  finom 
authentic  materials.  The  bill  to  which  he  alludes 
must,  I  conceive,  be  that  brought  in  by  Hazlerig 
long  after,  7th  of  Dec,  1641,  not,  as  he  terms  it,  for 
scttCttg  the  militia,  but  for  making  certain  perscms, 
leaving  their  names  in  blank,  "  k>rda-genera]  of  all 
the  fixcee  within  England  and  Wales,  end  brd-ad- 
iniral  of  England."  The  persons  intended  seem  to 
have  been  Essex,  Holland,  and  Northumberland. 
The  Conunona  had  for  some  time  planned  to  give 
the  two  former  earls  a  suprome  command  over  the 
trained  bands  north  and  south  of  Trent  (Journals, 
Nov.  15  and  16),  which  was  afterward  changed 
into  the  scheme  of  lord-lieutenants  of  tbcir  own 
MHninatian  for  each  county.  The  bill  above  men- 
tioned having  been  once  read,  it  was  moved  that 
it  he  rejected,  which  was  negatived  by  158  to  125. 
— Conmons'  Journals,  7th  of  Dec  Nalsoo,  it,  719^ 
has  made  a  mistake  about  these  numbers.  The 
biU^  hswever,  was  laid  aside,  a  new  plan  having 
been  devised.  It  was  ordered,  3l8t  of  Dec,  1641, 
''  thai  the  Boose  be  resolved  into  a  committee  on 
Maodi^  next  (Jan.  3),  to  take  into  conaideration 
the  militia  of  the  kingdom."  That  Monday,  Jan. 
3,  -was  the  famoes  day  of  the  king's  message  about 
the  live  membera ;  and  on  Jan.  13,  a  declaration 
for  patting  the  kingdom  in  a  state  of  defense  pass- 
ed the  Commons,  by  which  "  all  officers,  magis- 
*tatea,  Ac,  were  enjoined  to  tako  care  that  no 


grand  question  upon  nhivh  tlie  quarre 
fiaatly  rested ;  but  it  may  be  satisfactoiy  to 
show,  more  precisely  than  our  histoiians. 
have  generally  done,  what  was  meant  by 
the  power  of  the  militia,  and  what  was  the 
exact  ground  of  dispute  in  this  respect  be- 
tween Charles  I.  and  his  Parliament. 

The  military  force  which  our  nnclont 
Constitution  had  placed  in  the  Htntoricai 
hands  of  its  chief  magisU^e  and  •^^yiit  oi  th« 
those  deriving  authority  from  furr!ein£Bb 
him,  may  be  chissed  under  two  '*"^* 
descnptions :  one  principally  designed  va 
maintain  the  kiog*s  and  the  nation's  i-ights 
abroad,  the  other  to  protect  them  at  home 
from  attack  or  disturbance.  The  first  com* 
prebends  the  tenures  by  knight*8  service, 
which,  according  to  tho  constant  principles 
of  n  feudal  monarchy,  bound  the  owners  of 
lands  tlius  held  from  the  crown  to  attend 
the  king  in  war,  within  or  without  the  realm, 
mounted  and  armed,  during  the  regular 
term  of  service.  Their  own  vassals  were 
obliged  by  the  same  biw  to  accompany  them. 
But  the  feudal  service  was  limited  to  forty 
days,  beyond  which  time  they  could  be  re- 
tained only  by  their  own  consent,  and  at  the 
king*s  expense.  The  military  tenants  were 
frequently  called  upon  m  expeditions  against 
Scotland,  and  last  of  all  in  that  of  1640 ;  but 
the  short  duration  of  their  legal  service 
rendered  it,  of  course,  neariy  useless  in  Con- 
tinental warfare.  Even  when  they  formed 
tho  battle,  or  line  of  heavy  .armed  cavalry, 
it  was  necessary  to  complete  the  army  by 
recruits  of  foot-soldiers,  whom  feudal  tenure 
did  not  regularly  supply,  and  whose  import- 
ance was  soon  made  sensible  by  their  skill 
in  our  national  weapon,  the  bow.  What 
was  the  extent  of  the  king's  lawful  prerog- 
ative for  two  oenturies  or  more  after  the 
conquest  as  to  compelling  any  of  his  sub- 
jects to  serve  him  in  foreign  war,  independ- 
ently of  the  obligations  of  tenure,  is  a  quos- 
ticm  scarcely  to  be  answered ;  since,  know- 
ing so  imperfectly  the  boundaries  of  Con- 

sokliera  be  raised,  nor  any  castles  or  arms  given 
np,  ipUkout  his  tnc^esty*  pteasure,  signified  by  both 
houses  ofParliometU! ' — Commons'  Journals.  ParL 
Hist,  1035.  The  Lords  at  the  time  refused  to  con* 
cor  in  fchia  declaration,which  was  afterward  changed 
into  the  ordinance  for  the  militia;  hot  38  peers  sign  • 
ed  a  protest,  id.,  1049,  and  the  Hoose  not  many 
days  afterward  came  to  an  opposite  vote,  joiniofi 
with  the  ComsBons  in  their  demand  of  tl:  9  militia 
—Id..  107«,  1091. 
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stitutionul  law  in  that  period,  we  have  httle 
to  guide  U8  but  precedents ;  and  precedents, 
in  such  times,  are  apt  to  be  much  more 
records  of  power  than  of  right.  We  find 
certainly  several  instances  under  Edward  I. 
and  Edward  II.,  sometimes  of  proclama- 
tions to  the  sheriflb,  directmg  them  to  notify- 
to  all  persons  of  sufficient  estate  that  they 
must  hold  themselves  ready  to  attend  the 
king  whenever  he  should  call  on  them, 
sometimes  of  commissions  to  particular  per- 
sons in  different  counties,  who  are  enjoined 
to  choose  and  array  a  competent  number 
of  horse  and  foot  for  the  king's  service.* 
But  these  levies  being  of  course  vexatious 
to  the  people,  and  contrary,  at  least,  to  the 
spirit  of  those  immunities  in^ich,  under  the 
shadow  of  the  Great  Charter,  they  were 
entitled  to  enjoy,  Edward  III.,  on  the  pe- 
tition of  his  first  Parliament,  who  judged 
that  such  compulsory  service  either  was  or 
ought  to  be  rendered  illegal,  passed  a  re- 
markable act,  with  the  sjmple  brevity  of 
those  times :  ^*  That  no  man  from  hence- 
forth should  be  charged  to  arm  himself 
otherwise  than  he  was  wont  in  the  time  of 
liis  progenitors,  the  kings  of  England ;  and 
that  no  man  be  compelled  to  go  out  of  his 
shire  but  where  necessity  requireth,  and 
sodden  coming  of  strange  enemies  into  the 
realm;  and  then  it  shall  be  done  as  hath 
been  used  in  times  past  for  the  defense  of 

the  realm." t 

This  statute,  by  no  means  of  inconsidera- 
ble importance  in  our  Constitutional  history, 
put  a  stop  for  some  ages  to  these  ai'bttrary 
conscriptions.  But  Edward  had  recourse 
to  ano^er  means  of  levying  men  without 
his  own  cost,  by  calling  on  the  counties  and 
principal  towns  to  furnish  a  certain  number 
df  troops.  Against  this  the  Parliament  pro- 
vided a  remedy  by  an  act  in  the  twenty- 
fifth  year  of  his  reign :  "  That  no  man  shall 
be  constrained  to  find  men  at  arms,  hoblers, 
nor  archers,  other  than  those  who  hold  by 

*  Bymer,  sab  Edw.  I.  ct  II.,  piUBim.  Thas,  in 
1997 f  a  writ  to  the  sheriff  of  Yorkshire  directs  him 
ti>  make  known  to  all,  qni  hsbent  80  libratss  term 
et  reditos  per  annnm,  tam  illis  qui  non  tenent  de 
nobis  in  capite  qnam  illis  qai  tenent,  nt  de  eqnis 
St  amis  sxbi  provid^ant  et  s'e  probarent  indilatd ; 
ica  qood  sint  pnmi^  et  parati  ad  veniei^am  ad 
nos  et  emdnm  cam  profAi^  personft  XMMtrA,  pro 
defenslone  ipsonxm  et  tdtitis  regni  nostri  pmdicti, 
qaandcxanqae  pn>  ipsis  daxerimus  demandandam, 
U.  M4.  t  Stat.  1  Bdw.  III.,  c.  5. 


such  service,  if  it  be  not  by  oommoD  con 
sent  and  grant  in  ParliameDt."    Both  theaa 
statutes  were  recited  and  confirmed  in  tfaa 
fourth  year  of  Henry  IV.* 

The  sttccessfol  resistance  thus  madf»  by 
Parliament  appears  to  have  produced  the 
discontimmnce  of  eompulsory  levies  for  for- 
eign warfare.     Edwwd  III.  and  his  aoc- 
cesBors,  in  their  long  contention  with  France, 
resorted  to  the  mode  of  recruiting  by  ooe- 
tracts  with  men  of  high  rank  or  mililwy 
estimation,  whose  influence  was  greater, 
probably,  than  that  of  the  crown  towavd 
procuring  voluntary  enlistments.     The  pay 
of  soldiers,  which  we  find  stipulated  in  audi 
of  those  contracts  as  are  extant,  was  ex- 
tremely high ;  but  it  secured  the  service  of 
a  brave  and  vigorous  yeomanry.     Under 
the  house  of  Tudor,  in  conformity  to  their 
more  despotic  scheme  of  government,  the 
salutary  enactments  of  former  time^  came 
to  be  disregarded,  Henry  VIII.  and  Khsa- 
beth  sometimes  compelling  the  countiee  to 
furnish  soldiers;   and  the  prerogative  of 
pressing  men  for  militaiy  service,  even  out 
of  the  kingdom,  having  not  only  become  ai 
much  established  as  undisputed  usage  could 
make  it,  but  acquiring  no  slight  degree  of 
sanction  by  an  act  passed  under  Philip  and 
Mary,  which,  without  repealing  or  advert- 
ing to  the  statutes  of  Edward  III.  and  Hen- 
ry IV.,  recognizes,  as  it  seems,  the  ligfat 
of  the  crown  to  levy  men  for  service  in  war, 
and  imposes  penalties  on  peraons  absenting 
themselves  from  musters  conmianded  bj 
the  king*s  authority  to  be  held  for  tfiat  pur- 
pose, f    Clarendon,  whose  political  heresies 
sprang  in  a  gi*eat  measure  from  his  possess- 
ing but  a  very  imperfect  knowledge  of  our 
ancient  Constitution,  speaks  of  the  act  that 
declared  the   pressing  of  soldien  iBa^na* 
though  exactly  following,  even  in  its  ko 
gungo,  that  of  Edward  III.,  as  cuntnry  to 
tbe  usage  and  custom  of  all  times. 

It  is  scarcely,  perhaps,  neceasaiy  to  ^V^ 

*  25  Bdw.  ni.,  c.  8.    4  Hen.  IV.,  c.  13. 

t  4  dc  5  Philip  and  Mary,  e.  3.  The 
manttscripts  are  tbe  best  authority  for  die 
of  pressing  soldiers  to  senre  in  Ireland  or 
where,  and  are  Aill  of  instances.  Tbe  lioaUja 
and  Bollcalfii  were  in  frequent  reqaisil 
vols.  309, 1 9S6, «]  9,  and  odiers.  Tkaniks  to  H< 
pfarey  Wanley's  diligence,  the  analysis  of 
papers  in  the  catalogue  will  sara  the  inqnirer  tih<s 
trouble  of  reading,  or  the  nxirtificatioii  of  finding  Im 
can  not  read,  the  terrible  scrawl  in  which  tbsr 
generally  written. 
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serve,  tiiat  there  had  never  been  any  regular 
army  kept  up  m  England.  Henry  VII.  ea- 
tabfiabed  the  yeomen  of  liie  gnard  m  1485 
solely  for  the  defense  of  hia  person,  and 
rather,  perhaps,  even  at  that  time,  to  be 
considered  as  the  king^s  domestie  servants 
than  as  sddiers.  Their  number  was  at  first 
fifty f  and  seems  never  to  have  exceeded  two 
hundred.  A  kind  of  regnbr  troops,  how- 
ever, chiefly  accustomed  to  the  use  of  nr* 
*  tiOery,  was  maintained  in  the  veiy  few  for- 
tified friaces  where  it  was  thought  neces- 
sary or  practicable  to  keep  up  the  show  of 
defense;  the  Tower  of  London,  Ports- 
mouth, the  Castle  of  Dover,  the  Fort  of 
Tilbury,  and,  before  the  union  of  the  crowns, 
Berwick,  and  some  other  pkices  on  the 
Scottiafa  border.  I  have  met  with  very 
Uttle  as  to  die  nature  of  these  garrisons; 
but  their  whole  number  must  have  been  in- 
significant, and  probably  at  no  time  equal  to 
resist  any  serious  attack. 

We  must  take  care  not  to  confound  this 
stricdy  military  force,  serving,  whether  by 
virtue  of  tenure  or  engagement,  whereso- 
ever it  afaould  be  called,  with  that  of  a  more 
domeatic  and  defensive  character,  to  which 
atone  the  name  of  mflitia  was  usually  ap- 
plied. By  the  Anglo-Saxon  laws,  or,  rather, 
by  one  of  the  primary  and  indispensable 
conditions  of  political  society,  every  free- 
holder, if  not  every  freeman,  was  bound  to 
defend  his  country  against  hostile  invasion. 
It  appears  that  the  aklerman  or  eai*l,  while 
those  titles  continued  to  imply  the  govern- 
ment o^  a  county,  was  the  proper  com- 
mander of  this  militia.  Henry  II.,  in  order 
to  render  it  more  efifective  in  cases  of  emer- 
gency, and  perhaps  with  a  viow  to  extend 
ita  service,  enacted,  by  consent  of  Pariia- 
roent,  that  every  freeman,  according  to  the 
value  of  his  estate  or  moveables,  should  hold 
liimself  constantly  furnished  with  suitable 
arms  and  equipments.*  By  the  statute  of 
Winchester,  in  the  thirteenth  year  of  £d- 
-ward  I.,  these  provisions  were  enforced  and 
extended.  Every  roan,  between  the  ages 
of  fifteen  and  sixty,  was  to  be  assessed,  and 
sworn  to  keep  armor  according  to  the  value 
of  his  lands  and  goods ;  for  fifteen  pounds 
mnd  upward  in  rent,  or  forty  marks  in  goods, 
tt  bauoerk,  an  iron  breastplate,  a  sword,  a 
knife,  and  a  horse;  for  smaller  property, 

*  Wilkiiui'0  Leges  Angk>-SaxoDic»,  p.  333.  hyt- 
alcton'i  Henry  XL,  iii.,  354. 


less  extensive  arms.  A  view  of  this  armor 
was  to  be  taken  twice  in  the  year,  by  con- 
stables chosen  in  everj  hundred.*  These 
regulations  appear  by  the  context  of  the 
whole  statute  to  have  more  immediate  re- 
gard to  the  preservation  of  internal  paace, 
by  suppressing  tumult  snnd  an'csting  rob- 
bers, than  to  the  actual  defense  of  the  realm 
against  hostile  invasion;  a  danger  not  at 
that  time  very  imminent.  The  sherilT,  as 
chief  conservator  of  public  peace  and  min 
ister  of  the  law,  bad  always  possessed  the 
right  of  summoning  the  posse  comitatCls; 
that  is,  of  calling  on  all  the  king's  liege  sub- 
jects within  his  jurisdiction  for  assistance, 
in  case  of  any  rebellion  or  tumultuous  rising, 
or  when  bands  of  robbers  infested  the  pub- 
lic ways,  or  when,  as  occurred  very  fre 
qaently,  the  execution  of  legal  process  was 
forcibly  obstructed.  It  seems  to  have  been 
the  policy  of  that  wise  prince,  to  whom  we 
are  indebted  for  so  many  signal  improve- 
ments in  our  law,  to  give  a  more  effective 
and  permanent  energy  to  this  power  of  the 
sheriff.  The  provisions,  however,  of  the 
statute  of  Winchester,  so  far  as  they  obliged 
every  proprietor  to  possess  suitable  nrins 
were  of  course  applicable  to  national  de- 
fense. In  seasons  of  public  danger,  throat 
ening  invasion  from  the  side  of  Scotland  or 
Franco,  it  became  customoiy  to  issuo  com- 
missions of  array,  empowering  those  to 
whom  they  were  addressed  to  muster  and 
train  all  men  capable  of  bearing  arms  in  the 
counties  to  which  their  commission  extend- 
ed, and  hold  tbem  in  readiness  to  defend 
the  kingdom.  The  earliest  of  these  com- 
missions that  I  find  in  Ryroer  is  of  1324, 
and  the  latest  of  1557. 

The  obligation  of  keeping  sufficient  arms 
according  to  eoch  man's  estate  was  pre- 
served by  a  statute  of  Philip  and  Mary, 
which  made  some  changes  in  the  rate  and 
proportion,  as  well  as  tJie  kind  of  arms.t 
But  these  ancient  provisions  were  abro- 
gated by  James  in  his  first  Parliament.1 

«  Btat.  13  Edw.  I.        t  5  Philip  and  Mary,  c.  3. 

I  iJac.,  c.  25,  $  46.  An  order  of  council  in  Dec, 
1638,  that  every  man  having  lands  of  inhcritanco  to 
the  clear  yearly  valoe  of  £200  should  be  chargea* 
ble  tofomiah  a  light-boneman,  every  ooe  of  j£300 
estate  to  famish  a  lance,  at  the  discretiun  of  the 
lord- lieutenant,  was  nnwairanted  by  any  existing 
law,  and  must  be  reckoned  among  the  violent 
stretches  of  prerogative  at  that  time.->Ki]snw 
Abr.,  ii.,  500. 
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The  nation,  become  forever  secure  from  in 
vasion  on  the  quarter  where  the  militia  serv- 
ice had  been  roest  required,  and  freed  from 
the  other  dangers  which  had  menaced  the 
throne  of  Elizabeth,  gladly  saw  itself  re- 
leased from  an  expensive  obligation.  The 
government  a^ain  may  be  presumed  to  have 
thought  that  weapons  of  offense  were  safer 
in  its  hands  than  in  those  of  its  subjects. 
Magazines  of  arms  were  formed  in  diflerent 
places,  and  generaUy  in  each  county  \*  butt 
if  we  may  reason  from  the  absence  of  doc- 
uments, diere  was  little  regard  to  military 
array  and  preparation,  save  that  the  citizens 
of  London  mustered  their  trained  bands  on 
holydays,  an  institution  that  is  said  to  have 
sprung  out  of  a  voluntary  association,  called 
the  artillery  company,  formed  .in  the  reign 
of  Henry  VIII.  ifor  the  encouragement  of 
archery,  and  acquiring  a  more  respectable 
and  martial  character  at  the  time  of  the 
Spanish  armada. f 

The  power  of  calling  into  arms,  and  mus- 
tering the  population  of  each  county,  given 
in  earlier  times  to  the  sheriff  or  justices  of 
the  peace,  or  to  special  commis8ionei*s  of 
array,  began  to  be  intrusted,  in  the  reigo  of 
Mary,  to  a  new  officer,  entitled  the  lord- 
lientenant.  This  wbs  usuolly  a  peer,  or  at 
least  a  gentleman  of  large  estate  within  the 
county,  whose  office  gave  him  the  com- 
mand of  the  militia,  and  rendered  him  the 
chief  vicegerent  of  his  sovereign,  responsible 
for  the  maintenance  of  public  order.  This 
institution  may  be  considered  as  a  revival 
of  the  ancient  local  eai'ldom ;  and  it  certainly 
took  away  from  the  sheriff  a  great  part  of 
tlie  dignity  and  importance  which  he  had 
acquired  since  the  discontinuance  of  that 
office;  yet  the  lord-lieutenant  has  an  au- 
thority so  peculiarly  militaiy,  that  it  does 
not  in  any  degree  control  the  civil  power  of 
the  sheriff  as  the  executive  minister  of  the 
law.  In  certain  cases,  such  as  a  tumultuous 
obstruction  of  legal  authority,  each  might  be 
said  to  possess  an  equal  power,  the  sheriff 
being  still  undoubtedly  competent  to  call  out 
the  posse  comitat6s  in  order  to  enforce  obe- 
dience. Practically,  however,  in  all  serious 
circumstances,  the  lord-lieutenant  has  al- 
ways been  reclioned  the  efficient  and  re- 
sponsible guardian  of  public  tranquillity. 

*  "SLymer,  six.,  SIO. 

t  GhnMe'a  Military  Autiqaittea,  i.,  150.   Tiie  word 
irtillery  wu  ased  in  that  age  for  the  long  bow. 


From  an  attentive  cdnaiJeratioii  of  thia 
sketch  of  our  military  law,  it  will  strike  the 
reader  tliat  the  principal  question  to  bo  de- 
termined was,  whether,  in  time  of  peace, 
without  pretext  of  danger  of  invatioD,  there 
were  any  legal  authority  that  could  direct 
the  mustering  and  ti-aining  to  arms  of  the 
able-bodied  men  in  each  county,  usually  do- 
nominated  the  .militia.  If  the  power  ex- 
isted at  all,  it  manifestly  resided  in  the  king. 
The  notion  that  either  or  both  houses  of 
Pariiament,  who  possess  no  portion  of  ex- 
ecutive authority,  could  take  on  themselTes 
one  of  its  most  peculiar  and  important  f auc- 
tions, was  so  preposterous,  that  we  can 
scarcely  give  credit  to  the  sincerity  of  any 
reasonable  person  who  advanced  it  In  the 
imminent  peril  of  hostile  invasion,  in  the 
case  of  intestine  rebellioo,  there  seems  to 
be  no  room  for  doubt,  that  the  king*  wbo 
could  call  on  his  subjects  to  bear  arms  for 
their  country  and  laws,  could  oUige  tfaem 
to  that  necessary  discipline  and  prevloos 
training,  without  which  their  service  wooM 
be  unavailing.  It  might  also  be  urged  that 
he  was  the  proper  judge  of  the  danger  ;  bat 
that,  in  a  season  of  undeniable  trenqniDity. 
he  could  withdraw  his  subjects  from  their 
necessary  labors  agunst  their  consent,  erea 
for  the  important  end  of  keeping  up  the 
use  of  military  discipline,  is  what,  willi  oar 
present  sense  of  the  limitntiona  of  royal 
power,  it  might  be  difficult  to  affirm,  ^nie 
precedents  under  Henry  VIII.  and  Slisa- 
beth  were  numerous;  but  not  to  mootioa 
that  many,  perhaps  roost  of  these*,  might 
come  under  the  class  of  preparations 
invasion,  where  the  royal  authority 
to  be  doubted,  they  could  be  no  stronger 
than  those  other  precedents  for  pressing 
and  mustering  soldiers,  which  bad  beea 
declared  illegal.  There  were  at  least  so 
many  points  uncertain,  and  some  wheiem 
the  prerogative  was  plainly  deficieot,  such 
as  the  right  of  marching  the  militia  oat  of 
their  own  counties,  taken  away,  i£  it  had 
before  existed,  by  the  act  just  passed  wgumd 
pressing  soldiers,. that  the  concurrence  of 
the  whole  Legislature  seemed  requisite  Tc 
place  so  essential  a  matter  as  the  public  de- 
fense on  a  secure  and  permanent  footing.* 

*  Whitelock  maintained,  both  on  this  ^hrrfitiif 
and  at  the  treaty  of  Uxbridge,  that  the  pofwer  Ow 
the  militia  resided  in  the  king  and  two  HoBAes 
jointly,  p.  50.  1S9.    Tliia,  thoagh  iwt  very  we« 
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The  ahn  of  the  Houses,  however,  in  the 
Encnweh-  ^^  ^^  regalatiDg  the  mUitia,  pre- 
oieBtsoTthe  seoted  to  Charlcs  in  Febrnaiy, 
Pmrii«tt«Bt.  jg42,  and  his   refusal   to   pass 

which  led  by  rapid  steps  to  the  civil  war, 
was  not  so  mnch  to  remove  those  nncer- 
tainties  hy  a  general  provision  (for  in  effect 
they  left  them  mnch  as  before)  as  to  place 
the  command  of  the  sword  in  the  hands  of 
those  they  conld  control ;  nominating  in  the 
Oin  the  lords-lieutenant  of  every  county, 
who  were  to  obey  the  ordei-s  of  the  two 
Houses,  and  to  be  in'emovable  by  the  king 
for  two  years.     No  one  can  pretend  that 
this  was  not  an  encroachment  on  his  pre- 
rogative.*    It  can  only  find  o  justification 
m  the  precarious  condition,  as  the  Com- 
mons asserted  it  to  be,  of  those   liberties 
they  had  so  recently  obtained,  in  their  just 
persuasion  of  the  king*8  insincerity,  and  in 
the  demonstrations  he  had  already  made  of 
an  intention  to  win  back  his  authority  at  tlie 
sword's  point.f    But  it  is  equitable,  on  the 
other  hand,  to  observe,  that  the  Commons 
had  by  no  means  greater  reason  to  distrust 
the  faith  of  Charles,  than  he  had  to  antici- 
pate fresh  assaults  from  them  on  the  power 
be  had  inherited,  on  the  form  of  religion 
which  alone  he  thought  lawful,  on  the  coun- 
selors who  had  served  him  most  faithfully, 
and  on  the  nearest  of  his  domestic  tics.     If 
the  right  of  self-defense  could  be  urged  by 
Parliament  for  this  demand  of  the  militia, 
must  we  Dot  admit  that  a  similar  plea  was 
equally  valid  for  the  king*s  refusal  ?     How- 
ever luhitrary  and  violent  the  previous  gov- 
ernment of  Charles  may  have  been,  how- 

expreased,  can  only  mean  that  it  required  an  act 
f»{  Parliament  to  deterixiizie  and  regulate  it 

*  See  the  list  of  those  recommended,  Pari.  Hist, 
1083.  Some  of  these  were  Royalists ;  but,  on  the 
wholo,  three  fi^urths  of  the  militaiy  force  of  Eng- 
land woald  have  been  in  the  hands  of  persons 
who,  thoagh  men  of  rank,  and  attached  to  the 
monarchy,  had  given  Charles  no  reason  to  hope 
that  they  would  decline  to  obey  any  order  which 
the  PaiUamcnt  might  issue,  however  derogatory 
or  displeasing  to  himself. 

*  "  When  this  bill  had  been  with  much  ado  ac- 
/*^pted,  and  first  read,  there  were  few  men  wIk> 
imagined  it  would  ever  receive  further  counte- 
nance ;  bat  now  there  were  very  few  who  did  not 
believe  it  to  be  a  very  necessary  provision  for  the 
peace  and  safety  of  the  kingdom.  So  great  an 
impression  had  the  late  proceedings  made  upon 
them,  that  with  little  opposition  it  passed  the 
Commoiui,  and  wa«  s  -nt  up  to  the  Lords/* — Clar- 
eodoo.  iL,  18fl 


ever  disputable  his  sincerity  at  present,  it  is 
vain  to  deny  that  he  had  made  the  most 
valuable  concessions,  and  such  as  had  cost 
him  very  dear.  He  had  torn  away  from  his 
diadem  what  all  monarchs  would  deem  its 
choicest  jewel,  that  high  attribute  of  un- 
controllable power,  by  which  their  flatterert 
have  in  all  ages  told  them  they  resemble 
and  represent  the  Divinity.  He  had  seen 
those  whose  counsels  he  had  best  approved 
rewarded  with  exile  or  imprisonment,  and 
had  incurred  tlie  deep  reproach  of  his  own 
heart  by  the  sacrifice  of  Straiford.  He  had 
just  now  given  a  reluctant  assent  to  the  ex- 
tinction of  one  estate  of  Parliament,  by  the 
bill  excluding  bishops  fix)m  the  House  of 
Peel's.  Even  in  the  business  of  the  militia, 
he  would  have  consented  to  nominate  the 
persons  recommended  to  him  as  lieutenants, 
by  commissions  revocable  at  his  pleasure, 
or  would  have  passed  the  bill  rendering 
them  iiTcmovable  for  one  year,  provided 
they  might  receive  their  orders  from  him- 
self and  the  two  Houses  jointly.*  It  was 
not  unreasonable  for  the  king  to  pause  at 
the  critical  moment  which  was  to  make  a!l 
future  denial  nugatoiy,  and  inquire  whether 
the  prevailing  majority  designed  to  leave 
him  what  they  had  not  taken  away*  But 
he  was  not  long  kept  in  uncer-  Mneuen 
taintyupon  this  score.  The  nine-  propo«iiim)». 
teen  propositions  tendered  to  him  at  York 
in  the  beginning  of  June,  and  founded  upon 
addresses  and  declarations  of  a  considerably 
earlier  date.f  went  to  abrogate  in  spirit  the 

•  Clarendon,  li.,  375.  ParL  Hist.,  1077,  1106, 
&c.  It  may  be  added,  diat  the  militia  bill,  as 
originally  tendered  to  the  king  by  the  two  Houses, 
was  ushered  in  by  a  preamble  asserting  that  there 
had  been  a  most  dangerous  and  desperate  design 
on  the  House  of  Commons,  the  effect  of  the  bloody 
counsels  of  the  papists,  and  other  ill-affected  per- 
taaa,  who  had  already  raised  a  rebellion  in  Ire* 
land. — Clar.,  p.  336.  Surely  he  could  not  have 
passed  this,  especially  the  last  aUusion,  wiibmt 
recording  his  own  absolute  dishonor ;  but  it  mmst 
be  admitted,  that  on  the  king's  objection  tb<:v 
omitted  this  preamble,  and  also  materially  limitf*^ 
the  powers  of  the  lords  ■lieut<\ttant  to  be  appointed 
under  the  bill. 

t  A  declaration  of  tlie  grievances  of  the  king- 
dom, and  the  remedies  proposed,  April  1,  may  bo 
(bund  in  the  Parliamentary  History',  p.  115:;.  Bu 
that  work  does  not  notice  that  it  bad  p^srod  tliA 
Commons  on -Feb.  19,  before  the  king  hod  Hcgu» 
to  move  toward  Ute  North. — Commons'  Jocnals 
It  seems  not  to  have  pleased  the  House  of  Tcrds 
who  postponed  its  consideration,  and  was  n«ara 
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whole  exiAting  Constitationt  and  were,  in 
truths  so  far  beyond  what  th«  king  could  be 
expected  to  grant,  that  terms  more  intdera- 
ble  were  scarcely  proposed  to  him  in  his 
greatest  difficulties,  not  at  U.\bridge,  ^or  at 
Newcastle,  nor  even  at  Newport. 

These  famous  propositions  import  that 
the  privy  council  and  officers  of  state  should 
oe  approved  by  Parliament,  and  take  such  an 
oath  as  the  two  Houses  should  prescribe ; 
that  dunng  the  intervals  of  Parliament,  no 
vacancy  in  the  council  should  bo  supplied 
without  the  assent  of  the  major  part,  sub- 
ject  to  the  future  sanction  of  the  two 
Houses ;  that  the  education  and  maniages 
of  the  king^s  children  should  be  under  Par- 
liamentary control;  the  votes  of  popish  peers 
be  taken  away ;  the  church  government  and 
Liturgy  be  reformed  as  both  Houses  should 
advise;  the  militia  and  all  fortified  places 
put  in  such  hands  as  Parliament  should  ap- 
prove ;  finally,  that  the  king  should  pass  a 
bill  for  restraining  all  peers  to  be  made  in 
future  from  sitting  in  ParUament,  unless 
they  be  admitted  with  the  consent  of  both 
Houses.  A  few  more  laudable  provisions, 
such  as  that  the  judges  should  hold  theb* 
offices  during  good  behavior,  which  the  king 
had  long  since  promised,*  were  mixed  up 
with  these  strange  demands.  Even  had 
the  king  complied  with  such  unconstitutional 
requisitions,  there  was  one  behind,  which, 
though  they  had  not  advanced  it  on  this 
occasion,  was  not  likely  to  be  forgotten.  It 
had  been  asserted  by  the  House  of  Com- 
mons in  their  last  remonstrance,  that,  on  a 
right  construction  of  the  old  coronation  oath, 
the  king  was  bound  to  assent  to  all  bills 
which  the  two  houses  of  Parliament  should 
offer,  f     It  has  been  said  by  some  that  this 

more  gricvoas  to  the  king  than  the  nineteen  prop- 
oiitions  thctnsclvea.  One  proposal  wai  to  ro* 
move  all  papists  from  about  the  queen ;  that  is,  to 
deprive  her  of  the  exercise  of  her  religion,  gtkar- 
antied  by  her  marriage  contract.  To  thia  objec- 
tion Pym  replied,  that  the  Houae  of  CommooB  had 
only'to  consider  the  law  of  God  and  the  law  of  the 
land ;  that  they  must  resist  idolatry,  lest  they  incur 
tlie  divine  wrath,  and  must  see  the  laws  of  this  king- 
dom executed ;  that  the  public  faith  is  less  than 
that  they  owe  to  Ood,  against  which  no  contract 
can  oblige,  neither  can  any  bind  os  agamst  the  law 
of  the  kingdom.— ParL  Hist.,  1162.  *  Id.,  709. 

t  Clarendon,  p.  45*3.  Upon  this  passage  in  the 
Remonstrance  a  division  took  place,  when  it  was 
carried  by  103  to  61.— Pari.  Hist.,  1302.  The  words 
io  the  old  form  of  coronation  oath,  as  preserved  in 
a  biD  of  Parliament  under  Henry  IV.,  concerning 


was  actuaOy  the  Constitutioik  of  Scotland, 
where  the  crown  possessed  a  couBterbakn- 
cing  influence ;  but  such  a  doctrine  vrmn  in 
tliis  comntry  as  repugnant  to  the  whole  his- 
toiy  of  our  laws,  as  it  was  iocompatiUe  whb 
the  subsistence  of  the  monarchy  in  any 
thing  more  than  a  nominal  pre-eminence. 
In  weighing  the  merits  of  this  great  con 
test,  in  judging  whether  a  thor-  Dt«.»««ii«i  .rf 
oughly  upright  and  enlightened  the  res|wcti«* 

11       »!.       u         r  *   A  claims  of  thm 

man  would  rather  have  listed  nn-  two  putiM  u 
der  the  royal  or  Parliamentary  »"PP<»rt. 
standard,  there  are  two  political  postulates, 
the^  concession  of  which  we  may  requure: 
one,  that  civil  war  is  such  a  calamity  as 
nothing  but  the  most  indispensable  necessity 
can  authorize  any  party  to  bring  oo ;  the 
other,  that  the  mixed  government  of  Eng- 
land by  king.  Lords,  and  Commons,  was  to 
be  maintained  in  preference  to  any  other 
foi-m  of  polity .  The  first  of  these  can  hardly 
be  disputed ;  and  though  the  denial  of  the 
second  would  certunly  involve  no  absurdity, 
yet  it  may  justly  be  assumed  where  both 
parties  avowed  their  adherence  to  it  as  a 
common  principle.  Such  as  prefer  a  des- 
potic or  a  Republican  form  of  government, 
will  generally,  without  much  further  in- 
quiry, have  nwde  their  election  between 
Charles  the  First  and  the  Parliament.  We 
do  not  argue  from  the  creed  of  the  English 
Constitution  to  those  who  havo  abandoned 
its  communion. 

There  was  so  much  in  the  conduct  apd 
circumstances  of  both  pailies,  in  tlie  Fanits«r 
year  1642,  to  excite  disapprobation  ^^^ 


which  this  gnuumatico-political  contentkm 
are  the  folbwing :  "  Concedis  justaa  leges  et 
sactndines  esse  tenendas,  et  promittiB  per  te  eas 
esse  protegendaa>  et  ad  honorera  Dei  axroboran- 
das,  quoi  vulgus  elegerit,  sccnndmn  vires  taas  f '* 
It  was  maintained  bj  one  side  that  demerit  should 
be  constmed  in  the  future  tense,  while  the  othet 
contended  for  the  pneterperfect.    But  eveo  li  tho 
former  were  right  as  to  tho  point  of  Lstin  cx>n 
Btmc^n,  though  oonsnetudines  seems  naturally  ta. 
imply  a  past  tense,  I  should  by  no  means  admit 
the  strange  inference  that  the  king  was  bound  tc 
sanction  all  laws  proposed  to  him.    His  own  aa^ 
sent  is  involved  in  the  expression,  "  quas  mlgm 
elegerit,''  which  was  introduced,  on  the  hypo^ie- 
sis  of  the  word  being  in  the  future  tensCf  as  a  se- 
curity against  his  legislation  without  oousetiC  of 
the  people  in  Parliament.    The  English  corooation 
oath  which  Charles  had  taken  excludes  the  fa- 
tnre:   Sir,  will  you  grant  to  bold  and  keep  tLc 
laws  and  rightful  customs  vhich  the  commontdiy 
of  this  your  kingdom  hiirc  T 


CiLi  I>-16iO-42.] 
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«nd  tUfltnist,  that  a  wise  and  good  man 
could  bardlj  unite  cordioUy  with  either  of 
them.    On  the  one  hand,  he  would  enter- 
tain little  doubt  of  the  king*s  desire  to  over- 
throw  by  force  or  stratagem  whatever  bad 
been  effected  in  Parliamenti  wad  to  estab- 
ish  a  plenary  despotism ;  his  arhiti'ary  tem- 
per, his  known  principles  of  goTorumont,  the 
natural  sense  of  wounded  pride  and  honor, ^ 
the  instigations  of  a  haughty  woman,  the  so- 
licitations of  favorites,  the  promises  of  ambi- 
tious men,  were  all  at  work  to  render  his  new 
position  as  a  constitutional  sovereign,  oven  if 
unaccompanied  by  fresh  indignities  and  en- 
cro<\chments,  too  grievous  and  mortifying 
to  be  endured.    He  had  abready  tampered 
in  a  conspiracy  to  overawe,  if  not  to  dis- 
perse, the  Parliament ;  he  had  probably  ob- 
tained large  promises,  though  very  little  to 
be  trusted,  from  several  of  the  Presbyterian 
leaders  in  Scotland  during  his  residence 
there  in  the  summer  of  1641 ;  he  had  at- 
tempted to  recover  his  ascendency  by  a  sud- 
den blow  in  the  affair  of  the  five  members ; 
ho  had  sent  the  queen  out  of  England,  fur- 
nished with  the  crown  jewels,  for  no  other 
probable  end  than  to  raise  men  and  procure 
arms  in  foreign  countries;*  he  was  now 
about  to  take  the  field  with  an  army,  com- 
posed in  part  of  yoimg  gentlemen  disdainful 
of  a  Puritan  faction  that  censured  their  li- 
cense, and  of  those  soldiei*s  of  fortune,  reck- 
less of  public  principle,  and  averse  to  civil 
control,  whom  the  war  in  Germany  had 
trained  ;  in  part  of  the  Catholics,  a  wealthy 
and  active  body,  devoted  to  the  crown,  from 
which  alone  they  had  experienced  justice  or 
humanity,  and  from  whose  iavor  and  grati- 
tude they  now  expected  the  most  splendid 
returns.     Upon  neither  of  these  parties 
could  a  lover  of  his  country  and  her  liberties 
look  without  alarm ;  and  though  he  might 
derive  more  hope  from  those  better  spirits, 
who  had  withstood  the  prerogative  in  its 
exorbitance,  as  they  now  sustained  it  in  its 
decliue,  yet  it  could  not  be  easy  to  foretell 
that  they  would  preserve  sufficient  influence 
to  keep  steady  die  balance  of  power  in  the 

*  See  what  is  sold  as  to  this  by  P.  Orleans,  iii^ 
B7,  and  by  Madame  de  Motteville,  i.,  268.  Her  in- 
tended jonrney  to  Spa,  in  July,  1641,  which  was 
^7en  np  on  the  remonstrance  of  Parliament,  is 
highly  fiuspicioos.  The  Hoase,  it  appears,  had  re- 
ceived even  then  information  that  the  crown  jew- 
els were  to  be  carried  away. — Nalson,  ii^  391 


contingency  of  any  decisive  succest  of  the 
royal  arms« 

But,  on  the  other  hand,  the  House  of 
Comnaons  presented  stUl  less  fovorable 
prospects.  We  should  not,  indeed,  judge 
over  severely  some  acts  of  a  viituous  indig- 
nation in  the  first  moments  of  victory,*  or 
those  heats  of  debate,  without  some  excess- 
es of  which  a  popular  assembly  is  in  danger 
of  fiEiltinginto  Uie  opposite  extreme  of  i^leg- 
matic  security ;  but,  after  every  allowance 
has  been  made,  he  must  bring  very  heated 
passions  to  the  records  of  those  times  who 
does  not  perceive  in  the  conduct  of  that 
body  a  series  of  glaring  violations,  not  only 
of  positive  and  constitutional,  but  of  those 
higher  principles  which  are  paramount  tc 
all  immediate  policy.  Witness  the  ordi- 
nance for  disarming  recusants  passed  by 
both  Houses  in  August,  1641,  and  that  in 
November,  authorizing  the  Earl  of  Leices- 
ter to  raise  men  for  the  defense  of  Ireland 
without  warrant  under  the  gi*eat  seal — both 
manifest  encroachments  on  the  executive 
power  ;f  and  the  enormous  extension  of 

*  The  impeachments  of  Lord  Finch  and  of  Jad^e 
Berkley  for  high  treason  are  at  least  as  little  josti* 
fiable  in  point  of  law  as  that  of  Strafford.    Yet,  be- 
caase  tlie  former  of  these  was  moved  by  Lor4 
Falkland,  Clarendon  is  so  far  from  objecting  to  it 
that  he  impates  as  a  fault  to  the  Parliamentary 
leaders  their  lakewammess  in  this  prosecution 
and  insinuates  that  they  were  desirous  to  sav» 
Finch.    See  especially  the  new  edition  of  Claren- 
don, vol.  i.,  Appendiiu    But  they  might  reasonably 
think  that  Finch  was  not  of  sufBcicnt  importance 
to  divert  their  attention  from  the  grand  apostate, 
whom  they  were  determined  to  punish.    Finch 
fled  to  Holland ;  so  that  then  it  would  havo  been 
absurd  to  take  much  trouble  about  his  impeach- 
ment :  Falkland,  however,  opened  it  to  the  Lords, 
14tfa  of  Jan.,  1641,  in  a  speech  containing  full  as 
many  extravagant  propositions  as  any  of  8t.  John's. 
Berkley,  besides  his'  forwardness  about  ship-moo 
ey,  had  been  notorious  for  subserviency  to  the  pre- 
rogative.   The  House  sent  the  usher  of  the  black 
rod  to  the  Court  of  King's  Bench,  while  the  judges 
were  sitting,  who  took  him  away  to  prison ;  "  which 
struck  a  great  terror,"  says  Whitelock,  "in  the 
rest  of  his  brethren  then  sitting  in  Westminster 
Hall,  and  in  all  his  profession."    Tlie  impeachment 
against  Berkley  for  high  treason  ended  in  his  pay- 
ing a  fine  of  XlO,000.    But  what  appears  strange 
and  unjustifiable  is,  that  the  Houses  suffered  him 
to  sit  for  some  terms  as  a  judge  with  this  impeach- 
ment over  his  head.    The  only  excuse  for  tiiis  is, 
thtU  there  were  a  great  many  vacancies  on  that 
bench. 

t  Journals,  Aug.  30  and  Not.  9.    It  may  be  urg- 
ed in  behalf  of  these  crdinanccs  that  tlie  king  haif 
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privilege,  liudur  which  every  person  fu;ca»- 
ed  on  the  slightsst  testimony  of  disparBging 
their  proceedings,  or  even  of  introducing 
new-fangled  ceremonies  in  the  Chnroh,  a 
matter  wholly  out  of  their  cognizance,  was 
dragged  before  them  as  a  dehnquent,  and 
lodged  in  their  prison.*  Witness  the  out* 
rageous  attempts  to  intimidate  the  minority 
of  their  own  body  in  the  commitment  of 
Mr.  Palmer,  and  afterward  of  Sir  Ralph 
Hopton,  to  the  Tower,  for  such  language 
used  in  debate  as  would  not  have  excited 
any  observation  in  ordinary  times;  their 
continual  encroachments  on  the  rights  and 
privileges  of  the  Lords,  as  in  their  intima- 
tion that,  if  bills  thought  by  them*  necessary 
for  the  public  good  should  fall  in  the  Upper 
House,  they  must  join  with  the  minority 
of  the  Lords  in  representing  tlie  same  to 
the  king;f  or  in  the  impeachment  of  the 

gone  into  Scotland  against  tho  wiali  of  the  two 
Hoases,  and  after  refaaing  to  appoint  a  cnstoa 
regni  at  their  rcqaest.  Bat  if  the  eaLigency  of  the 
case  might  jostify,  onder  those  circonuitancea,  the 
aasamption  of  an  irregular  power,  it  ought  to  have 
been  Umited  to  the  period  of  the  sovereign's  ab- 
sence. 

*  Pari.  Hist,  678,  et  alibi.  Journals,  passim, 
darendon,  i.,  475,  saj's  this  began  to  pass  all 
bounds  alter  the  act  rendering  them  indissoluble. 
"It  had  never,"  he  says,  "been  attempted  before 
this  Parliament  to  commit  any  one  to  prison,  ex* 
sept  for  some  apparent  breach  of  privilege,  such  as 
the  arrest  of  one  of  their  members,  or  the  like." 
Instances  of  this,  however,  had  occurred  before,  of 
which  I  have  mentioned  in  another  place  the  gross- 
est, that  of  Floyd,  in  1621.  Tlic  Lords,  in  March. 
1642,  condemned  one  Sandford,  a  tailor,  for  cursing 
the  Parliament,  to  be  kept  at  work  in  Bridewell 
during  his  life,  besides  some  minor  inflictions. — 
Rushwortb.  A  strange  order  was  made  by  the 
Commons,  Dec.  10,  1641,  that  Sir  William  Earl 
having  given  information  of  some  dangerous  words 
spoken  by  certain  persons,  the  speaker  shall  issue 
a  warrant  to  apprehend  such  pcr$ons  as  Sir  IViU- 
iam  Earl  should  point  ouL 

t  The  entry  of  this  in  the  Journals  is  too  char- 
acteristic of  the  tone  assumed  in  the  Commons  to 
be  omitted.  "  This  committee  (after  naming  some 
of  the  warmest  men)  is  appointed  to  prepare  heads 
for  a  conference  with  the  Lords,  and  to  acquaint 
them  what  bills  this  House  hath  passed  and  sent 
ap  to  their  lordships,  which  much  concern  the  safe- 
ty of  the  kingdom,  but  have  had  no  consent  of  their 
ordships  unto  diem.;  and  that,  this  House  being 
the  representative  body  of  the  whole  kingdom,  and 
their  lordships  being  but  as  paiticolar  persons,  and 
^onung  to  Parliament  in  a  particular  capacity,  that 
if  they  shall  not  be  pleased  to  consent  to  the  pass- 
ing of  those  acts  and  others  necessary  to  the  pres- 
ervation and  safety  of  the  kingdom,  that  then  this 
^ViQBe,  together  with  such  of  the  lord*  that  arc 


Duke  of  Richmond  ibr  words,  and  those  of 
the  most  trifling  nature,  spoken  in  die  Up- 
per House  ;*  their  despotic  riolation  of  the 
rights  of  the  people,  in  imprisoning  those 
who  presented  or  prepared  respectful  peti- 
tions in  behalf  of  the  established  Coostiiu 
tion,f  while  they  encouraged  those  of  a  t:*- 
multuous  multitude  at  their  bar  in  favor  of 
innovation  ;t  their  usurpation  at  once  of  the 
judiciRl  and  legislative  powers  in  aD  that  • 
related  to  the  Church,  particularly  by  their 
committee  for  scandalous  ministers,  under 
which  denomination,  adding  reproach  to  m- 
juiy,  they  subjected  all  who  did  not  reach 
the  standard  of  Puritan  perfection  to  con- 
tumely and  vexation,  and  ultimately  to  ex 

more  sensible  of  the  safety  of  the  kin^Aoa^  may 
join  togedier  and  represent  the  same  auto  his 
majesty."  Tlus  was  on  December  3, 1641,  before 
the  argument  from  necessity  could  be  preteztded, 
and  evidently  contains  the  germ  of  &e  resolntiaB 
of  February,  1649,  that  die  House  of  Lords  was 
useless. 

The  rosolntioo  was  moved  by  Mr.  Pym;  sad  «b 
Mr.  Godolpbiu's  objecting,  very  sensibly,  thai  if 
they  went  to  the  king  with  tlie  lesser  part  of  As 
lords,  the  greater  part  of  the  lords  might  go  to  Ae 
king  with  the  lesser  part  of  them,  be  was  cosi- 
maoded  to  withdraw  (Vemey  MS.) ;  sad  an  oider 
appears  on  the  Journals,  that  on  Tuesday  next  tba 
House  would  take  iutu  (Toiisideratioa  the  ofiensc 
now  given  by  words  spokou  by  Mr.  Godolpim 
Nothing  further,  however,  seems  to  have  takes 
place.  ^ 

*  This  was  canied  Jan.  97, 1643,  by  a  majority 
of  223  to  122,  the  lai^gest  number.  I  tluak.  Aat 
voted  for  any  question  during  the  Pailiameas> 
Richmond  was  an  eager  courtier,  and  pczhapa  as 
enemy  to  the  Constitution,  which  may  account  finr 
the  unusual  majority  in  favor  of  his  impeaiiisBeiA 
but  can  not  justify  it.  He  had  merely  said,  «b  a 
proposition  to  a^ionm,  "  Why  shoald  we  eat  mA- 
jonm  for  six  months  ?'' 

t  Pari  Hist.,  1147,  1150,  1188.  ClarendoQ,  :u 
284,  346. 

X  Clarendon,  322.    Among  other  petitioDS  prx>> 
santed  at  this  time,  the  noble  antbor  iaserts  oe« 
from  the  porters  of  London.    Mr.  Bfo£s  ssacirts 
of  this,  tliat  "  it  is  nowhere  to  be  found  or  sllnde*! 
to,  BO  far  as  I  recollect,  except  in  Clareodoo's  His- 
tory ;  and  I  have  no  hesitatioo  in  proooaaang:  it  a 
forgeiy  by  that  author,  to  disgrace  liie  petitiona 
which  so  galled  lum  and  his  party.    The  JoaTwaTi 
of  the  Commons  give  an  aocoont  of  eveiy  petixka 
and  I  have  gone  over  them  with  the  %imo9t  cure, 
in  order  to  ascertain  whether  sudi  a  petition  ever 
was  presented,  and  yet  can  not  discover  a  trmce  cC 
it"  (iii.,  306).    This  writer  is  here  too  precapitase. 
No  sensible  man  will  believe  Clarendon  to  bmve 
committed  so  foolish  and  useless  a  fbrgerc^ ;  aril 
this  petition  is  fully  noticed,  diougfa  not  inaertc  d  it 
len^^h,  in  the  Journals  of  February  ?!. 
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iniasioa  from  their  lawfoi  propertf  .*  Wit- : 
nes8  the  impeachment  of  the  twehe  biah-  { 
ope  for  treason,  on  account  of  their  protee-  j 
t&tion  against-  aD  thai  should  be.  done  in  the 
House  of  Lords  during'their  competted  ab- 
sence through  fear  of  the  populaoa ;  a  pro- 
test not,  perhaps,  entirely  well  expressed, 
but  abnndantiy  justifiable  in  its  argament 
by  the  i^ainest  principles  of  aw.f  These 
great  abuses  of  power,  becoming  daily  more 
frequent  as  thej  became  less  excusable, 
would  make  a  sober  man  hissitate  to  sup- 
port them  in  a  ciTil  war,  wherein  their  suc- 
ceae  must  not  only  consummate  the  destruc- 
tioo  of  the  ciown,  the  Church,  and  the  peer- 
age, but  expose  aD  who  had  dissented  from 
their  proceedings,  as  it  uhimately  happened, 
to  an  oppression  less  severe,  perhaps,  but 
far  more  sweeping,  than  that  which  had 
rendered  the  Star  Chamber  odious.  /^ 

But  it  may  reaspnably,  also,  be  doubted 
whether,  in  staking  their  own  cause  on  the 
perilous  contingencies  of  war,  the  House 
of  Commons  did  not  expose  the  liberties 
for  which  they  professedly  were  contend- 
ing to  a  far  greater  risk  than  they  could  have 
incurred  even  by  peace  with  an  insidious 
court;  for  let  any  one  ask  himself  what 
would  have  been  the  condition  of  the  Par- 
iaxnent  if,  by  the  extension  of  that  panic 
vrhich  in  &et  seised  upon  several  regimkents, 
or  by  any  of  those  countless  accidents  which 
deteraaine  the  fate  of  battles,  the  king  bad 

*  NalsoD.  il,  S34,  S45. 

t  Tbe  blBbops  bad  ao  few  friends  io  the  Hoase 

of  OiminoDa,  that  in  the  debate  arisiDg^  oat  of  thin 

protest;  all  agreed  that  they  ihoald  be  cban[^ 

w^ieh  treaiba  except  one  gentleman,  who  said  be 

thoogfat  them  only  mad,  and  propoced  that  they 

•hoold  be  sent  to  Bedlam  instead  of  the  Tower. 

Kven  Clarendon  bears  rather  hard  on  tlie  protest, 

chiefly,  as  is  evident,  because  it  originated  witli 

^VxHiania.    In  fiict;  several  of  these  prelates  had 

iwt  ooorage  to  stand  by  what  they  had  done,  and 

made  trivial  apologies. — Pari.  Hist,  996.    W hetber 

the  Tiolence  was  snob  as  to  form  a  complete  justiii- 

cation  for  their  absenting  themselves,  is  a  qaeation 

t<r  fact  wbidh  we  can  not  well  determine.    Three 

bishops  eontipned  at  their  posts,  and  voted  against 

tbe  bill  fcriemoving  them  from  the  Hoose  of  Lords. 

Bee  A  passage  finom  Hall's  Hard  Measure,  in  Words- 

•vrorth's  Eccles.  Biogr.,  v.,  317.    Tbe  king  always 

entertaiDed  a  notion  that  Ais  act  was  null  in  itself; 

and  inr  ooe  of  bis  prodamatians  from  York,  not  very 

jadieioosfy  declares  his  intention  to  preserve  the 

privileges  of  the  three  estates  of  Parliament.    The 

Jxsrdm  admitted  the  twelve  bbhops  to  bail;  but, 

\sritb  their  nanal  posHlaniraity,  recommitted  them 

on  the  Commons'  expostilation. — Pari.  Hist,  1009. 


wholly  defeated  thee  anny  at  Edgehili! 
Is.  it  not  probable,  nay  in  such  a  supposi- 
txon«  ahhost  demonstrable,  that  in  those  first 
days  of  the  civil  war,  before  the  Faiiiamont 
had  time  to  discover  the  extent  of  its  own 
resonrces,  he  would  have  found  no  obsta<j.e 
to  his  triumi;rfial  entty  into  London  !  And. 
msnch  circumstances,  amid  the  defection 
of  the  timid  and  lukewarm,  the  consterna- 
tion, of  the  brawling  multitude,  and  the  ex- 
ultation of  his  victorious  troops,  would  the 
triennial  act  itself,  or  those  other  statutes 
which  he  had  very  reluctantly  conceded, 
have  stood  secnre  ?  Or,  if  we  believe  that 
the  constitutioDal  supporters  of  his  throne, 
the  Hertfords,  the  Faiklands,  the  South- 
amptons,  the  Spencers,  woidd  still  have  had 
sufficient  influence  to  shield  from  violent 
hands  that  palladium  which  they  had  assist- 
ed to  pbce  in  the  building,  can  there  be  n 
stronger  airgument  against  the  necessity  of 
taking  up  arms  for  the  defense  of  liberties, 
which,  even  in  the  contingency  of  defeat 
could  not  have  been  subverted  ? 

There  were  many,  indeed,  at  that  time, 
as  there  have  been  ever  since,  who,  admit- 
ting all  the  calamities  incident  to  civil  war, 
of  which  this  country  reaped  the  bittei 
fruits  for  twenty  years,  denied  entirely  that 
the  Parliament  wont  beyond  the  necessary 
precautions  for  self-defense,  and  laid  the 
whole  guilt  of  the  aggression  ot  the  king's 
door.  He  had  given,  it  was  said,  so  many 
proofs  of  a  determination  to  have  recourse 
to  arms,  he  had  r^isplayed  so  insidious  a  hos- 
tiUty  to  the  privileges  of  Pariiament,  that,  if 
he  should  be  quietly  allowed  to  choose  and 
train  soldiers,  under  the  name  of  a  militia, 
through  hired  servants  of  his  own  nomina- 
tion, the  people  might  find  themselves  ei- 
ther robbed  of  their  liberties  by  surprise,  or 
compelled  to  struggle  for  them  in  very  un- 
favorable circumstances.  The  Commons, 
with  more  loyal  respect,  perhaps,  than  pol- 
icy, had  opposed  no  obstacle  to  his  deliber- 
ate journey  toward  the  North,  which  they 
could  have  easily  prevented,*  though  well 
aware  that  he  had  no  other  aim  but  to  co^ 
lect  an  army ;  was  it  more  than  ordinary 

*  May,  p.  167,  insinuates  that  the  civil  war 
should  have  been  prevented  by  more  vignroiia 
measorea  on  the  part  of  the  Parliament ;  and  it 
might  probably  have  been  in  tlieir  power  to  have 
secc  ed  the  kin^r's  person  before  he  reached  Yorii 
hot  the  majority  were  i  ot  ripe  for  such  violent  pro 
ceedinsfs. 
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prodence  to  secure  the  ibrtified  town  of 
Hull  with  its  magasioe  of  aims  from  his 
grasp,  and  to  muster  the  militia  in  each 
county  under  the  command  of  lieutenants 
in  whom  they  could  confide,  and  to  whom, 
from  their  rank  and  personal  character,  he 
could  frame  no  just  objection  ? 

These  consideretione  are  doubtless  not 
without  weight,  and  should  restrain  such 
as  may  not  think  them  saAicient  from  too 
strongly  censuring  those  who,  deeming  that 
either  civil  liberty  or  the  ancient  Constita- 
lioD  must  be  sacrificed,  persisted  in  defniF- 
ing  Charies  the  Firat  of  every  power,  whidi, 
though  pertaining  to  a  king  (^  England,  he 
could  not  be  trusted  to  exercise.  We  are, 
in  truth,  after  a  lapse  of  ages,  often  able  to 
'brm  a  better  judgment  of  the  course  that 
ought  to  have  been  pursued  in  political  emer- 
gencies than  those  who  stood  nearest  to  the 
scene.  Not  only  we  have  our  knowledge 
of  the  event  to  guide  and  correct  our  imag- 
inary determinations,  but  we  are  free  from 
those  fallacious  rumore,  those  pretended  se- 
crets, those  imperfect  and  illusive  views, 
those  personal  prepossessions,  which  in  ev- 
ery age  warp  the  political  conduct  of  the 
meet  well-meaning.  The  charoctera  of  in- 
lividnals,  so  frequently  misrepresented  by 
f  attery  or  party  rage,  stand  out  to  us  re- 
vealed by  the  tenor  of  their  entire  lives,  or 
by  the  comparison  of  historical  anecdotes, 
and  that  more  authentic  information  which 
is  reserved  for  posterity.  Looking  as  it 
were  from  an  eminence,  we  can  take  a 
more  comprehensive  range,  and  class  better 
the  objects  before  us  in  their  due  propor- 
tions and  in  their  bearings  on  one  another. 
It  is  not  easy  for  us  even  now  to  decide, 
keeping  in  view  the  maintenance  of  the  en- 
tire Constitution,  from  which  party  in  the 
civil  war  greater  mischief  was  to  be  appre- 
hended ;  but  the  election  was,  I  am  per- 
suaded, still  more  difficult  to  be  made  by 
cotemporaries.  No  one,  at  least,  who  has 
given  any  time  to  the  study  of  that  history, 
will  deny  that  among  those  who  fought  in 
opposite  battalions  at  Edgehfll  and  New- 
bury, or  voted  in  the  opposite  Parliaments 
of  Westminster  and  Oxford,  there  were 
many  who  thought  much  alike  on  general 
(heoi'ies  of  prerogative  and  privilege,  divid- 
ed only,  perhaps,  by  some  casual  prejudi- 
ces, which  had  led  these  to  look  with  great- 
•r  d; xtrust  on  courtly  insidiousness,  and  thoso 


with  greater  indignation  at  popaar  violence. 
We  can  not  beUeve  that  Falkland  and  Cole- 
pepper  differed  greatiy  in  llieir  oomtatutkm- 
al  principles  from  Whitelock  and  Pierpoint, 
or  duit  Hertford  and  Southampton  were 
less  friends  to  a  limited  monarchy  than  Es- 
sex and  Northumberland. 

There  is,  however,  another  aigoment 
sometimes  aleged  of  late,  in  justification  of 
the  continued  attacks  on  the  king's  autiiori- 
ty,  which  is  the  most  spedons,  as  it  seems 
to  appeal  to  what  are  now  donomanati^d  the 
Whig  prineti^es  of  the  Gonstitntioii.  It  has 
been  said  that,  sensible  of  the  mal-admiBiB- 
tration  the  nation  had  endured  for  so  many 
years  (which,  if  the  long  himself  were  to 
be  deemed  by  constitotlonal  fiction  ignorant 
of  it,  must  at  least  be  imputed  to  evil  ad- 
visora),  the  House  of  Commons  sought  only 
that  security  which,  as  long  as  a  sound  spit* 
it  continues  to  actuate  its  members,  it  must 
ever  require — ^the  appointment  of  ministera 
in  whose  fidelity  to  the  public  liberties  it 
could  better  confide ;  that  by  carrying  frank- 
ly into  effect  those  counsels  which  he  had 
unwisely  abandoned  upon  the  Eari  of  Bed- 
foi'd's  death,  and  bestowing  the  responsibla 
offices  of  the  state  on  men  approved  te 
patriotism,  he  would  both  have  disarmed 
the  jealousy  of  his  subjects  and  insured  his 
own  prerogative,  which  no  ministers  are 
prone  to  impair. 

Those  who  are  stinick  by  diese  consider- 
ations may  not,  perhaps,  have  sufficiently  re- 
flected on  the  changes  which  the  king  had 
actually  made  in  his  administration  since  the 
beginning  of  the  Pariiament  Beskles  these 
already  mentioned,  Essex,  Holknd,  Say,  and 
St.  John,  he  had,  in  the  autumn  of  1641, 
conferred  the  post  of  secretary  of  state  on 
Lord  Falkland,  and  that  of  master  of  the 
roUs  on  Sir  John  Colepepper)  both  very 
prominent  in  the  redress  dt  grievances  and 
punishment  of  delinquent  ministers  during 
the  first  part  of  the  sessioUf  and  whose  at 
tiushment  to  the  cause  of  ConstitatioDal  hb 
erty  there  was  no  sort  of  reason  to  diatmsr. 
They  were,  indeed,  in  some  points,  of  a  dif 
ferent  way  of  thinking  from  Pym  and  Hamp- 
den, and  had  doubtless  been  chosen  by  the 
king  on  that  account;  but  it  seems  rather 
beyond  the  legitimate  bounds  of  Parliament- 
ary opposition  to  involve  the  kingdom  in 
civil  war  simply  because  the  choice  of  the 
crown  had  not  fallen  on  its  leadera.     The 
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ceal  nuaioitniie  was,  that  Charies  did  not 
rest  in  the  advice  of  his  own  responsible 
ministers,  against  none  of  whom  the  Honse 
of  Commons  had  any  just  cause  of-  excep- 
tion* The  theory  of  our  Constitution  in 
this  respect  was  very  ill  establisfaed;  and, 
had  it  been  more  so.  there  are  peihaps  few 
sovereigns,  especially  m  circumstances  of 
so  much  novelty,  who  would  altogether 
conform  to  it  But  no  appointment  that  he' 
could  have  made  from  the  patriotic  bands 
of  Parliament  would  have  furnished  a  se- 
curity against  the  intrigues  of  his  bedcham- 
ber or  the  influence  of  the  queen.        ' 

The  real  problem  that  we  have  to  re- 
solve as  to  the  political  justice  of  the  civil 
war,  is  not  the  character,  the  past  actions, 
or  even  the  existing  designs  of  Charies ;  not 
even  whether  he  had  as  justiy  forfeited  his 
crown  as  his  son  was  deemed  to  have  done 
for  less  violence  and  less  insincerity;  not 
even,  I  will  add,  whether  the  liberties  of 
his  subjects  could  have  been  absolutely  se* 
cure  under  his  government;  but  whether 
the  risk  attending  his  continuance  upon  the 
throne  with  the  limited  prerogatives  of  an 
English  sovereign  were  great  enough  to 
counterbalance  the  miseries  of  protracted 
civil  war,  the  perils  of  defeat,  and  the  no 
less  perils,  as  experience  showed,  of  victory. 
Those  who  adopt  the  words  spoken  by  one 
of  our  greatest  orators,  and  quoted  by 
another,  **  There  was  ambition,  there  was 
sedition,  there  was  violence;  but  no  man 
shall  persuade  me  that  it  was  not  the  cause 
of  liberty  on  one  side,  and  of  tyranny  on  the 
other,"  have  for  themselves  decided  this 
question.*  But  as  I  know  (and  the  history 
of  eighteen  years  is  my  witness)  how  litde 
there  was  on  one  side  of  such  liberty  as  a 
wise  man  would  hold  dear,  so  I  am  not  yet 
convinced  that  the  great  body  of  the  Royal- 
sts,  the  peers  and  gentry  of  England,  were 
combating  for  the  sake  of  tyranny.  I  can 
not  believe  them  to  have  so  soon  forgotten 
their  almost  unanimous  discontent  at  the 
king's  arbitrary  government  in  1640,  or  their 
general  ooncwrence  in  the  first  salutary 
measures  of  the  Parliament.  I  can  not 
think  that  the  temperate  and  constitutional 
language  of  the  royal  declarations  and  an- 

*  These  worda  are  ascribed  ,to  Lord  Chatham, 
in  a  speech  of  Mr.  Grattan.  according  to  Lord 
John  Rassell.  in  hi^  Essay  or  the  Histoiy  o**  the 
Eflfflish  Govemmei.t,  p,  5((. 


swers  to  the  House  of  Commons  in  1642, 
known  to  have  proceded  from  the  pen  of 
Hyde,  and  as  superior  to  those  on  the  op- 
posite side  in  argument  as  they  were  in  elo- 
quence, was  intended  for  the  willing  slaves 
of  ty  ranny.  I  can  not  discover  in  the  ex- 
treme reluctance  of  the  Royalists  to  take  up 
arms,  and  their  constant  eagerness  for  an 
accommodation  (I  speak  not  of  mere  sold 
iers,  but  of  the  greater  and  more  important 
portionof  that  party),  that  zeal  for  the  king's 
re-estabhshment  in  all  his  abused  preroga- 
tives which  some  connect  with  the  very 
names  of  a  Royalist  or  a  Cavalier.* 

*  Clarendon  has  several  remarkable  passages, 
chiefly  toward  the  end  of  the  fifth  book  of  his  His^ 
tory,  on  the  slowness  and  timidity  of  the  Royalist 
party  before  the  commencement  of  the  ciril  war. 
The  peers  at  York,  forming,  in  fact,  a  majority  cf 
the  Upper  Hoose,  for  there  were  nearly  forty  of 
them,  displayed  mach  uf  this.  Want  of  political 
courtLge  was  a  characteristic  of  our  aristocracy  at 
this  period,  bravely  as  many  behaved  in  the  field. 
But  I  hare  no  doubt  that  a  real  jealonsy  of  the 
king's  intentions  had  a  considerable  effect. 

They  pot  forth  a  declaration,  signed  by  all  their 
hands,  ou  the  15th  of  June,  1643,  professing  before 
God  their  fall  persnasicm  that  tho  king  had  no  de- 
sign to  make  war  on  the  Parliament,  and  that  they 
saw  no  color  of  preparations  or  coansels  that  might 
reasonably  beget  a  belief  of  any  such  designs ;  bit 
that  all  his  endeavors  tended  to  the  settlement  of 
the  Protestant  religion,  the  just  privileges  of  Pdr- 
Uament,  the  liberty  of  the  subject,  &c.  This  was 
an  ill-jadged  and  eveai  absurd  piece  of  hypDcrisy, 
calculated  to  degrade  the  subscribers,  since  the 
design  of  raising  troops  was  hardly  concealed,  and 
every  part  of  tho  king's  conduct  since  his  arrival 
at  Yoric  manifested  it.  The  commission  of  array, 
authorizing  certain  persons  in  each  oiunty  to  raise 
troops,  was  in  fact  issued  immediately  after  this 
declaration.  It  is  rather  mortifying  to  find  Lord 
Falkland's  name,  not  to  mention  others,  in  this 
list ;  but  he  probably  felt  it  impossible  to  refuse 
his  signature  without  throwing  discredit  on  t^ie 
king ;  and  no  man  engaged  in  a  parQr  ever  did,  or 
ever  can,  act  with  absolute  sincerity ;  or,  at  least, 
he  can  be  of  no  use  to  his  friends  if  ho  docs  adhere 
to  this  uncompromising  principle. 

The  commission  of  array  was  ill  received  by 
many  of  the  king's  friends,  as  not  being  conforms 
ble  to  law. — Clarendon,  iii.,  91.  Certainly  it  was 
not  so;  but  it  was  justifiable  as  the  means  of  op- 
posing the  Parliament* a  ordinance  for  the  militia, 
at  least  equally  illegal.  This,  Iiowever,  shows 
very  strongly  the  cautions  and  constitutional  tern- 
per  of  many  of  the  Boyalists,  who  ooold  demur 
aboat  the  legali^  of  a  measure  of  necessity,  since 
no  other  method  of  raising  an  army  would  have 
been  free  from  similar  exception.  The  same  re- 
luctance to  enter  on  the  war  was  displayed  in  ttie 
propositions  for  peace,  which  the  king,  in  conse- 
quence of  his  council's  importunity   sent  U>  tl « 


J^O 


CONSTITUTIONAL  HISTORY  OF  ENGLAND 


1CB4P  |X 


it  id  well  observed  \yjr  Burnet,  in  answer 
to  the  vulgar  notion  that  Charles  I.  was  un- 
done by  his  concessions,  that,  but  for  his 
concessions,  he  would  have  had  no  party  at 
all.  This  is,  in  fact,  the  secret  of  what 
seems  to  astonish  the  Parliamentaiy  his- 
torian, May,  of  the  powerful  force  that  the 
king  was  enablea  lo  raise,  and  the  protracted 
resistance  he  opposed^  He  had  succeeded, 
according  to  tlie  judgment  of  many  real 
friends  of  the  Constitution,  in  putting  the 
House  of  Commons  in  the  wrong.  Law, 
justice,  moderation,  once  ranged  against 
him,  had  gone  over  to  his  banner.  His  arms 
might  reasonably  be  called  defensive  if  he 
liad  no  other  means  of  preserving  himself 
from  the  condition,  far  worse  than  captivity, 
of  a  sovereign  compelled  to  a  sort  of  suicide 
upon  his  own  honor  and  authority;  for, 
however  it  may  be  alleged  that  a  king  is 
bound  in  conscience  to  sacrifice  his  power 
tt)  the  public  will,  yet  it  could  hardly  be  in- 
excusable not  to  have  practiced  this  disin- 
terested morality,  especially  whilo  the  voice 
of  his  people  was  by  no  means  unequivo- 
cal, and  while  the  major  part  of  one  house 
9f  Pariiament  adhered  openly  to  his  cause.* 

It  is,  indeed,  a  question  perfectly  dis- 
tmguishable  from  that  of  the  abstract  jus- 
tice of  the  king's  cause,  whether  he  did  not 
too  reacTily  abandon  his  post  as  a  constitu- 
tional head  of  the  Parliament;  whether, 
with  the  greater  part  of  the  peers,  and  a 
very  considerable  minority  in  tlie  Com- 
mons, resisting  in  their  places  at  Westmin- 
ster all  violent  encroachments  on  his  rights, 
he  ought  not  rather  to  have  sometimes  per- 
sisted in  a  temperate  though  firm  asseition 
of  them,  sometimes  had  recourse  to  com- 
promise and  giiicious  concession,  instead  of 
calling  away  so  many  of  his  adherents  to 
join  his  arms  as  left  neither  numbers  nor 
credit  with  those  who  remained.  There  is 
a  remarkable  passage  in  Lord  Clarendon*s 
life,  not  to  quote  Whitelock  and  other  writ- 

two  Hoates.  throagfa  the  Earl  of  Soatbampton,  jast 
bofcre  he  mised  his  standard  at  Nottingham. 

*  According  to  a  list  made  by  the  Hoaae  of 
Lords,  May  S5,  1649,  the  peera  with  the  king  at 
York  were  tliirtytwo;  those  who  remained  at 
Westmiiuter,  ftnty-two.  Bat  of  the  latter,  more 
than  ten  joined  the  othem  before  the  oommence- 
ment  of  the  war,  and  five  or  six  afterward ;  two  or 
tiiree  of  those  at  York  retamod.  During  the  war 
there  were  at  the  oataide  thirty  peers  wlio  sat  ip 
the  Parl'ameot. 


ers  less  favorable'  to  Charles,  where  he  in- 
timates his  own  opinion  that  the  kmg  would 
have  had  a  fair  hope  of  withstanding  tho 
more  violent  taction,  if)  after  the  queen*s 
embarkation  for  HoUand  in  F0bruar}%  1642. 
he  had  returned  to  Whitehall;  admitting, 
at  the  same  time,  the  hazai*ds  and  incon- 
veniences to  which  thts  course  was  liable.* 
That  he  resolved  on  trying  the  fortuiM  of 
arms,  his  noble  historian  insinuates  to  faave 
been  the  effect  of  the  queen's  influence, 
with  whom,  before  her  departure,  he  had 
concerted  his  future  proceedings.  Yet, 
notwithstanding  the  deference  owing  to  co- 
temporary  opinions,  I  can  not  but  suspect 
that  Clarendon  has,  in  this  instance  as  in 
some  other  passages,  attached  too  great  an 
importance  to  particular  individuals,  meas- 
uring them  rather  by  their  rank  in  the  state 
than  by  that  capacity  and  energy  of  mind 
which,  in  the  leveling  hour  of  revolatioD, 
are  the  only  real  pledges  of  politbal  influ- 
ence. He  thought  it  of  the  utmost  conse- 
quence to  the  king  that  he  should  gain  over 
the  Earls  of  £ssex  and  Northumberland, 
both,  or  at  least  the  former,  wavering  bo- 
tween  the  two  parties,  though  voting  en- 
tirely with  the  Commons.  Certainly  the 
king's  situation  required  every  aid,  and  hif 
repulsive  hardness  toward  all  who  had  evMr 
given  him  oflfense  displayed  an  obstinate,  un- 
conciliating  character,  which  deprived  htm 
of  some  support  he  might  have  received. 
But  the  subsequent  history  of  these  tiro 
celebrated  earls,  and,  indeed,  of  all  the  mod* 
erate  adherents  to  the  Pai'liament.  wiU 
hardly  lead  us  to  believe  that  they  could 
have  afforded  the  king  any  protection.  Lei 
us  suppose  that  he  had  returned  to  White- 
hall instead  of  proceeding  towai*d  the  North. 
It  is  evident  that  he  must  either  have  passed 
the  bill  for  the  militia,  or  seen  the  ordi- 
nances of  both  Houses  can*ted  into  effect 
without  his  consent.  He  must  have  con- 
sented to  the  abolition  of  Episcopacy,  or  mX 
least  have  come  into  soine  compromise 
which  would  have  left  the  bishops  hardly  ft 
shadow  of  their  jurisdiction  and  pre-emi- 
nence. He  must  have  driven  from  his  per- 
son those  whom  he  best  loved  and  trusted. 
He  would  have  found  it  impossible  to  see 
again  the  queen,  without  awakening  dis- 
trust and  bringing  insult  on  them  both.     The 
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Boyalwt  minoriQr  of  Parliaimwti  however 
eomideraUe  in  numben,  was  hikewum  and 
fiunt-heaited.  That  they  should  have  gamed 
strength  so  as  to  keep  a  permanent  superi- 
ority  over  their  adversarieef  led- as  they  were 
by  statesmen  so  boM  and  profound  as  Hamp- 
den, Pym,  Su  John,  Cromwell,  and  Vane, 
is  what,  from  the  experience  of  the  last 
twelve  months,  it  was  unreasonable  to  an- 
ticipate. But,  even  if  the  Commons  had 
been  more  favorably  inclined,  it  would  not 
hare  been  in  their  power  to  calm  the  mighty 
waters  that  had  been  moved  from  their 
depths.  They  had  permitted  the  popu- 
lace lo  mingle  in  their  discussions,  testifying 
pleasure  at  its  paltry  applause,  and  en- 
cooraging  its  tumultuous  aggressions  on  the 
minority  of  the  Legislature*  What  eke 
could  they  ezpect.than  that,  so  soon  as  they 
ceased  to  satisfy  the  city  apprentices,  or  the 
trained  bands  raised  under  their  militia  bill, 
liney  must  submit  to  that  physical  strength 


which  is  the  ultimate  arbiter  of  poKlioa 
eontentiora  ? 

Thus,  with  evil  auspices,  with  much  peid 
of  despotism  on  the  one  hand,  with  more  tit 
anarchy  on  the  other,  amid  the  appreh#n*> 
sions  and  sorrows  of  good  men,  the  civil 
war  commenced  in  the  summer  of  1642. 
I  might  now,  perhaps,  pass  over  the  period 
that  intervened,  until  the  restoratiou  of 
Charles  II.,  as  not  strictly  belonging  to  a 
work  which  undertakes  to  relate  the  prog- 
ress of  the  English  Constitution ;  but  this 
would  have  left  a  sort  of  chasm  that  might 
disappoint  the  reader ;  and  as  I  have  al- 
ready not  wholly  excluded  our  more  gen- 
eral political  history,  without  a  knowledge 
of  which  the  laws  and  government  of  any 
|)eople  must  be  unintelligible,  it  will  prob* 
aUy  not  be  deemed  an  unnecessary  digree- 
sion  if  I  devote  one  chapter  to  the  moat 
interesting  and  remarkable  portion  of  Brit- 
iah-stoi^. 


CHAPTER  X. 
FROM  THE  BaEAKIKO  OUT  OF  THE  CIVIL  WAR  TO  THE  RESTORATION. 


PART  L 

BiicceM  of  the  King  in  iIm  fint  Part  of  the  War. 
— BflbrU  by  the  moderate  Party  for  Peaoe.— 
Affair  at  Brentford.— Treaty  of  Oxford.— Im- 
peachment of  the  ftoeen.— Waller'a  Plot. — Se- 
cesaion  of  some  Peeri  to  the  Ring's  Claarters. 
—Their  Treatment  there  impolitic. — ^The  anti- 
yacific  Party  gain  the  Ascendant  at  Westmin- 
ster.-^The  Parliament  makes  a  new  Great  Seal, 
and  takes  the  Covenant  —  Peraecntion  of  the 
Clergy  who  refose  it.— Impeachment  and  Exe- 
cQtion  of  Land.- Decline  of  the  King's  Afiaira 
in  1644.— Factions  at  Oxford.— Royalist  Lords 
and  Commoners  summoned  to  that  City. — ^Treaty 
of  Uxbridge.  —  Impossibility  of  Agreement.  — 
The  Parliament  insist  on  unreasonable  Terms.— 
^Miseries  of  the  War. — Essex  and  Manchester 
suspected  of  Lukewarmness.^-Self-denying  Or- 
dinance.— ^Battle  of  Naseby. — ^Desperate  Condi- 
tion of  the  King's  Affairs. — He  th«t>ws  himself 
bito  the  Hands  of  the  Scots.— His  Struggles  to 
preserve  Episcopacy,  against  the  Advice  of  the 
dueen  and  Others. — ^Bad  Conduct  of  the  dueen. 
—  Publication  of  Letters  taken  at  Naschy.— 
Discovery  of  Glamorgan's  Treaty.— King  deliv- 
ered ap  by  the  Soots  — Growth  of  the  Independ- 
cnU  and  Republicans. — Opposition  to  the  Pres- 
b3rterian  Gtivemment. — Toleration. — Intrigues 
of  t}\e  Army  with  the  King. — His  Person  seized. 
— The  Parliament  yield  to  the  Army. — ^Mysteri- 
ous Conduct  of  Cromwell. — Imprudent  Hopea 
ef  the  King. — ^11  e  rejects  the  Proposals  of  the 
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Army.  — His  Flight  from  Hampton  Coert- 
Alarming  Votes  against  him.— Soots'  Invaaioii. 
—The  Presbyterians  regain  the  Ascendant- 
Treaty  of  Newport.— Gradual  Progress  of  a  Re- 
publican Party. — Scheme  among  the  Offlcen  of 
bringing  Charles  to  Trial. — ^This  is  finally  deter* 
mined. — Sechurion  of  Presbyterian  Memben^-* 
-  Motives  of  some  of  the  King's  Judges. — Unee 
tion  of  his  Execution  discussed. — His  Cbarao 
ten — Icon  Basilik6. 

Factions  that,  while  still  under  some 
restraint  from  the  forms,  at  least,  of  Consti* 
tatio&al  law,  excite  our  disgust  by  their 
selfishness  or  intemperance,  are  little  likelj 
to  redeem  their  honor  when  their  animoii* 
ties  have  kindled  civU  warfare.  If  it  we^^e 
difficult  for  an  upright  man  to  enlist  with 
an  entire  wiUingness  under  either  the  Iloj 
alist  or  the  Parliamentarian  banner  at  the 
commencement  of  hostilities  in  1642,  it  be- 
came far  less  easy  for  him  to  desire  the 
complete  success  of  one  or  the  other  cause 
as  advancing  time  displayed  the  faults  of 
both  in  darker  cotors  than  they  had  pre- 
Tiously  worn.  Of  the  Parliament — ^to  be- 
gin widi  the  more  powerful  and  victorious 
party — it  may  be  said,  I  think,  with  not 
greater  severity  than  truth,  that  scarce  two 
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or  three  public  acts  of  justice,  humanily,  or 
generosity,  and  very  few  of  political  wisdom 
or  courage,  are  recorded  of  them,  from  their 
quarrel  with  the  king  to  their  expulsioa  by 
Cromwell. 

Notwitbstaodiug  the  secession  from  Par- 
liament before  the  commencement  of  the 
war  of  nearly  all  the  peers  who  could  be 
reckpned  on  the  king's  side,  and  of  a  pretty 
considerable  part  of  the  Commons,  there 
■till  continued  to  sit  at  Westminster  many 
sensible  and  moderate  persons,  who  tliought 
that  they  could  not  serve  their  country  bet- 
ter than  by  remaining  at  their  posts,  and  la- 
bored continually  to  bring  about  a  pacifica* 
tion  by  mutual  concessions.  Such  were 
the  Earls  of  Northumberland,  Holland,  Lin- 
coln, and  Bedford,  among  the  peers ;  Sel- 
den,  Whitelock,  Hollis,  Waller,  Pierpoint, 
and  Kndyard,  in  the  Commons.  These, 
however,  would  have  formed  but  a  veiy  in- 
effoctual  minority,  if  the  war  itself,  for  at 
least  twelve  months,  had  not  taken  a  turn 
little  expected  by  the  Parliament.  The 
hard  usage  Charles  seemed  to  endure  in  so 
many  encroachments  on  his  ancient  prerog- 
ative awakened  the  sympathies  of  a  gener- 
ous aristocracy,  accustomed  to  respect  the 
established  laws,  and  to  love  monarchy,' as 
they  did  their  own  liberties,  on  the  Bc<M*e 
sf  its  prescriptive  title ;  averse,  also,  to  the 
rude  and  morose  genius  of  Puritanism,  and 
not  a  little  jealous  of  those  upstart  dema- 
gogues who  already  threatened  to  subvert 
tiie  .graduated  pyramid  of  English  society. 
Their  zoal  placed  the  king  at  the  head  of 
a  far  more  considerable  army  than  either 
KmeoM  of     party  had  anticipated.*    In  die 

[h:fi«fp;rt  ^^  *»»ttJe,  that  of  EdgeWn. 
sf  tha  war.  though  he  did  not  remain  master 
of  the  field,  yet  all  the  military  consequen- 
ces were  evidentiy  in  his  favor,  f    In  the 

•  May,  p.  16, 

t  Both  aides  claimed  tlio  victory.  May,  who 
rhinks  that  Essex,  by  his  injadicioaa  condact  after 
the  battle,  lost  the  advantage  he  had  gained  in  it, 
admits  that  the  effect  was  to  strengthen  the  king's 
side*  "  Those  who  thoogfat  his  saccess  inqpossible, 
began  to  look  upon  him  as  one  who  might  be  « 
oonqceror,  and  many  neoten  jomed  him/'  p.  176. 
Ludlow  is  of  the  same  opinion  as  to  Essex's  behav- 
ior and  its  oonseqaenccs :  "  Onr  army,  after  some 
refreshment  at  Warwkk,  retsned  to  London,  not 
like  men  that  had  obtaiiAed  «  victory,  bat  as  if  they 
had  been  beaten,"  p.  .'>3.  This  shows  that  they 
oad  not,  in  fact,  obtained  mnij.  of  a  victory ;  and 
Lord  W  barton's  mp^rt  ro  Porlia?nowt  almost  leads 


ensQUig  campaign  ef  •  1643,  the  advantage 
was  for  several  months  entirely  his  own, 
nor  coidd  he  be  said  to  be  a  loser  on  the 
whole  reeult,  notwithstanding  some  revers- 
es that  accompanied  the  autumn.  A  line 
drawn  from  Hull  to  Southampton  would 
suggest  no  very  incorrect  idea  of  the  two 
parties*  considered  as  to  ih^ ir  military  oc- 
cupation* of  the  kingdom,  at  the  beginning 
of  September,  1643 ;  for  if  tiie  Parliament, 
by  the  possession  of  Gloucester  and  Plym- 
outh, and  by  some  force  they  bad  on  fooi 
in  Cheshire  and  other  midland  parts,  kept 
their  ground  on  the  west  of  this  line,  this 
was  nearly  compensated  by  the  Earl  of 
Newca8tie*s  possession  at  that  time  of  most 
of  Lincolnshire,  which  lay  within  it  Such 
was  the  temporary  effect,  partly,  indeed, 
of  what  may  be  called  the  fortune  of  war, 
but  rather  of  the  zeal  and  spirit  of  the  Roy- 
alists, and  of  their  advantage  in  a  more  nu- 
merous and  intrepid  cavalry.* 

It  has  been  frequentiy  supposed,  and 
doubtiess  seems  to  have  been  a  prevailing 
opinion  at  tha  time,  that  if  the  king,  in- 
stead of  sitting  down  before  Gloucester  at 
the  end  of  August,  had  marched  upon  Lon- 
don, combining  his  operations  with  Newcas 
de*s  powerful  army,  he  would  have  brought 
the  war  to  a  triumphant  conclusion. f  In 
these  matters  men  judge  principally  by  the 
event.  Whether  it  would  have  been  pru- 
dent in  Newcastle  to  have  left  behind  him 
the  strong  garrison  of  Hull  under  Fairfax, 

OS  to  think  the  advantage,  upon  the  whole,  to  have 
been  with  the  king. — Pari.  Hist,  ii.,  1495. 

*  May,  213.    BaiUie,  373,  391. 

t  May,  BaiUie,  Mrs.  Hatchinson,  are  as  machof 
this  opinion  as  Sir  Philip  Warwick,  and  other  Hoy- 
alist  writers.  It  is  certain  that  there  was  a  pro- 
digioas  alarm,  and  almost  despondency,  among  the 
Parliamentarians.  They  immediately  began  to 
make  intrenchments  about  London,  which  were 
finished  in  a  month.— May,  p.  214.  In  the  Somer* 
Tracts,  iv.,  534,  is  an  interesting  letter  from  a 
Scotsman  then  in  London,  giving  an  account  of 
these  fortifications,  which,  considering  the  abort 
time  employed  about  them,  seem  to  have  beeq 
very  respectable,  and  such  as  the  king's  army,  with 
its  weak  cavalry  and  bad  artillery,  could  not  easily 
have  carried.  Lord  Sunderland,  four  days  before 
the  battle  of  Newbuiy,  wherein  he  was  killed, 
wrote  to  his  wife,  that  the  king's  afiairs  had  never 
been  in  a  more  prosperous  condition ;  tiiat  sitting 
down  before  Gloucester  had  prevented  their  JUUih- 
ing  the  war  that  year,  '*  which  nothing  could  keep 
us  from  doing  if  we  had  a  monk's  more  time."— 
Sidney  Letters,  ii.,  671.  He  alludes  in  the  same 
letters  to  the  divisions  in  the  Boyal  party 
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and  an  unbroken  though  infonor  force,  com- 
maoded  by  Lord  Wtlkragfaby  and  Crom- 
weD,  in  LineolnBhire,  I  must  leare  to  mill- 
lary  critics ;  suspecting,  however,  that  he 
would  have  found  it  difficult  to  draw  away 
the  Yorkshbre  gentry  and  yeomanry,  fbrm- 
ing  the  strength  of  his  army,  from  tiieir  un- 
protected homes.  Yet  the  Parliamentary 
Ibrces  were  certainly,  at  no  period  of  the 
war,  so  deficient  in  numbers,  discipline,  aad 
confidence ;  and  it  may  well  be  thought  that 
the  king's  want  of  permanent  resources, 
with  his  knowledge  of  the  timidity  and  dis- 
union which  prevailed  in  the  capital,  ren- 
dered the  boldest  and  most  forward  game 
his  true  policy. 

It  was  natural  that  the  moderate  party 
Bflbrtabj  lu  ParUamoDt  should  acquire 
SirtSTfor'***  strength  by  the  nntowaiid  for- 
ptwM.  tune  of  its  arms.     Their  aim.  as 

wen  as  tliat  of  the  Constitutional  Royalists, 
was  a  speedy  pacification;  neither  party 
80  much  consklering  what  terras  might  be 
most  advantageous  to  their  own  side,  as 
which  way  the  nation  might  be  freed  from 
an  incalculably  protracted  calamity.    On 
the  king's  advance  to  Colnbrook  in  Novem- 
ber 1642,  tiie  two  Houses  made  an  over- 
ture i  4r  negotiation,  on  which  he  expressed 
Afl»ir  ai    his  readiness  to  enter.    But,  dur- 
BriiiUMl.  ing  (lie  pariey,  some  of  his  troops 
advanced  to  Brentford,  and  a  sharp  action 
took  place  in  that  town.    The  Parliament 
affected  to  consider  this  such  a  mark  of  per- 
fidy and  bloodthirstiness  as  justified  them 
in  breaking  off  the  treaty ;  a  step  to  which 
they  were  doubtiess  more  inclined  by  the 
king's  retreat,  and  their  discovery  that  his 
army  was  less  formidable  tiian  they  had 
apprehended.    It  is  very  probable,  or  rath- 
er certain,  even  from  Clarendon's  account, 
that  many  about  the  king,  if  not  himself, 
were  sufficiently  indisposed  to  negotiate; 
yet,  as  no  cessation  of  arms  had  been  agreed 
upon,  or  even  proposed,  he  can  not  be  said 
to  have  waved  the  unquestionable  right  of 
evecy  belligerent,  to  obtain  aB  possible  ad- 
santage  by  arms,  in  order  to  treat  for  peace 
m  a  more  favorable  position.    But,  as  man- 
kind are  seldom  reasonable  in  admitting  such 
maxims  against  themselves,  he  seems  to 
have  injured  bis  reputation  by  this  affair  of 
•  Brentford. 

A  treaty,  from  which  many  ventured  to 
hope  much,  was  begun  eariy  in  the  next 


spring  at  Oxford,  after  a  struggle  TmatTot 
which  had  lasted  through  the  win-  <^*f<*^- 
tcr  within  the  walls  of  Parliament.*    But 
though  the  party  of  Pym  and  Hampden  at 
Westminster  were  not  able  to  prevent  ne- 
gotiation  against  the  strong  bent  of  the 
House   of  Lords,  and  even  of  the  city, 
which  had  been  taught  to  lower  its  tone  by 
the  interruption  of  trade,  and  especiaHy  of 
the  supply  of  coals  fi-om  Newcastle,  yet 
they  were  powerful  enough  to  make  the 
Houses  insist  on  terms  not  less  unreasona- 
ble than  those  contdned  in  their  nineteen 
propositions  the  year  before. f     The  king 
could  not  be  justly  expected  to  comply  with 
these ;  but,  had  tiiey  been  more  moderate, 
or  if  the  Parliament  would  have  in  some 
measure  receded  from  them,  we  have  ev- 
ery reason  to  conclude,  both  by  the  nature 
of  the  terms  he  proposed  in  return,  and  by 
the  positive  testimony  of  Clarendon,  that  he 
would  not  have  come  sincerely  into  any 
scheme  of  immediate  accommodation.    The 
reason  assigned  by  that  author  for  the  un- 
willingness of  Charles  to  agree  on  a  cessa- 
tion of  arms  during  the  negotiation,  though 
it  had  been  originally  suggested  by  himself 
(and  which  reason  would  have  been  stiU 
more  applicable  to  a  treaty  of  peace),  is  one 
so  strange,  that  it  requires  all  the  authority 
of  one  very  unwilling  to  confess  any  weak- 
ness or  duplicity  of  the  king  to  be  believed. 
He  had  made  a  solemn  promise  to  the  queen 
on  her  departure  for  Holland  the  year  be- 
fore, "  that  he  would  receive  no  person  who 

*  Pari.  HiBt,  ill.,  45^  48.  It  seems  natnral  t3 
think  that,  if  the  moderate  party  were  able  to  con- 
tend so  well  against  their  opponents  after  the  de- 
sertion  of  a  great  many  BoyaUst  members  who  had 
joined  the  king,  they  would  have  maintained  a  de- 
cisive majority  had  these  oontinaed  in  their  placet. 
Bat  it  IB  to  be  considered,  on  the  other  hand,  that 
the  king  could  n^er  have  raised  an  anny  if  he 
bad  not  been  able  to  rally  the  peers  and  gently 
rotrnd  his  banner,  and  that  in  his  army  lay  the  rea* 
secret  of  the  temporary  strength  of  the  pacific  party 

t  Pari.  Hist,  iii.,  68,  94.  Clarendon,  May, 
Whitelock.  If  we  believe  the  last  (p.  68),  the 
king,  who  took,  as  nsaal,  a  very  active  part  in  the 
discossioos  upon  this  treaty,  woald  freqnently  have 
been  inclined  to  come  into  an  a^jcutment  of  terms, 
if  some  of  the  more  warlike  spirits  about  him 
(glandng,  apparently,  at  Rnpert)  had  not  over^per- 
snaded  his  better  judgment  This,  however,  does 
not  accord  with  what  Clarendon  tells  n»  of  tbtt 
queen's  secret  inflaence,  nor,  indeed,  with  all  we 
have  reason  to  believe  of  the  king's  dispositios 
dving  Ae  war 
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had  disserved  him  into  any  &vor  or  trust, 
without  her  privity  aod  consent ;  and  that, 
as  she  had  undergone  many  reproaches  and 
calumnies  at  the  entrance  into  the  war,  so 
he  would  never  make  any  peace  but  by  her 
interposition  and  mediation,  that  the  king- 
dom might  receive  that  blessing  only  from 
her."*  Let  this  be  called,  as  the  reader 
may  please,  the  extravagance  of  romantic 
affection,  or,  rather,  the  height  of  pusillani- 
mous and  criminal  subserviency,  we  can  not 
surely  help  acknowledging  that  this  one 
marked  weakness  in  Chai']es*s  character, 
had  there  been  nothing  else  to  object,  ren- 
dered the  return  of  cordial  harmony  be- 
tween himself  and  his  people  scarce  within 
the  bounds  of  natural  possibility.  In  the 
equally  balanced  condition  of  bo^  forces  at 
this  particular  juncture,  it  may  seem  that 
some  compromise  on  the  great  question  of 
the  militia  was  not  impracticable,  had  the 
king  been  truly  desirous  of  accommodation ; 
for  it  is  only  just  to  remember  that  the  Par- 
liament had  good  reason  to  demand  some  se- 
curity for  themselves,  when  he  had  so  per- 
emptorily excluded  several  persons  from  am- 
nesty. Both  parties,  in  truth,  were  stand- 
ing out  for  more  than,  either  according  to 
their  situation  as  belligerents,  or  even,  per- 
haps, according  to  the  principles  of  our  Con- 
stitution, they  could  reasonably  claim ;  the 
two  Houses  having  evidently  no  direct  right 
to  order  the  military  force,  nor  the  kiug,  on 
the  other  hand,  having  a  clear  prerogative 
to  keep  on  foot  on  army,  which  is  not  easily 
distinguishable  from  a  militia,  without  con- 
ent  of  Parliament.     The  most  reasonable 

*  Life  of  Clarendon,  p.  79.  This  indaced  the 
king  to  find  pretext!  for  avoiding  the  cessation,  and 
was  the  real  cause  of  his  refusal  to  restore  the 
Rarl  of  Northambcrland  to  his  post  of  lord-admiral 
daring  this  treaty  of  Oxford,  which  was  urged  bj 
Hyde.  That  peer  was  at  this  .time,  and  for  sever- 
al months  afterward,  inclining  to  come  over  to  the 
king;  but,  on  the  bad  success  of  Holland  and  Bed- 
(brd  in  Aeir  change  of  sides,  he  gave  Into  the  op- 
posite  course  of  politics,  and  joined  the  party  of 
Lords  Say  and  Wharton,  in  determined  hostility 
to  the  king. 

Dr.  Lingard  has  lately  thrown  doubts  upon  this 
passage  in  Clarendon,  but  upon  grounds  which  I 
do  not  clearly  understand. — Uist.  of  Engl.,  x.,  808, 
note.  That  no  vestige  of  its  truth  should  appear, 
'  as  he  observes,  in  tlie  private  correspondence  be- 
tween Charies  and  his  consort  (if  he  means  the  let- 
ters taken  at  Naseby,  and  I  kTww  no  odier),  is  not 
vefy  singnhtr,  as  the  whole  of  \ hat  correspondence 
Sukti  much  later  date  * 


course,  apparentlty,  would  have  been  for  the 
one  to  have  waved  a  dangerous  and  disput- 
ed authority,  and  the  other  to  have  deajat- 
ed  firom  a  still  more  unconstituticnal  preten- 
sion, which  was  done  by  the  £il  of  Righti 
in  1689.  The  kingdom  might  have  weB 
dispensed,  in  that  age,  with  any  military 
organization ;  and  this  seems  to  have  been 
the  desire  of  Whitelock,  and  probat  |r  of 
other  reasonable  men.  But,  uahappily, 
when  swords  are  once  drawn  iji  civil  war, 
they  are  seldom  sheathed  till  experience 
has  shown  which  blade  is  the  sharper. 

Though  this  particular  instance  of  the 
queen's  prodigious  ascendency  over  h« 
husband  remained  secret  till  the  publica- 
tion of  Lord  Clarendon's  life,  it  was  in  gen- 
eral well  known,  and  put  the  leaders  of 
the  Commons  on  a  remarkable  stroke  of 
policy  in  order  to  prevent  the  renewal  of 
negotiations.  On  her  landing  in  impMbhm«it 
the  North  with  a  supply  of  men-  ®^  ^  v««n- 
ey  and  arms,  as  well  as  with  a  few  troops 
she  had  collected  in  Holland,  they  carried 
up  to  the  Lords  an  impeachment  for  faigli 
treason  against  her.  This  measure  (ao  ob- 
noxious was  Henrietta)  met  with  a  leaa  vig- 
orous opposition  than  might  be  expected, 
though  the  moderate  party  was  still  in  con- 
siderable force.*  It  was  not  only  an  in- 
solence which  a  king  less  uxorious  than 
Charlos  could  never  pardon,  but  a  violatioD 
of  the  primary  laws  and  moral  sentimenti 
that  preserve  human  society,  to  which  the 
queen  was  acting  in  obedience.  Scarce  any 
proceeding  of  the  Long  Pailiament  aeeuM 
more  odious  than  this,  whether  designed  bj 
way  of  intimidation,  or  to  exasperate  the 
king,  and  render  the  composure  of  oxistii^ 
difTerences  more  impractkuible. 

*  I  can  not  discover  in  the  Journals  any  divisicMi 
on  this  impeachment  But  HoIIis  inveighs  against 
it  in' bis  memoirs  as  one  of  the  flagrant  acts  of  8t 
Jolm's  party ;  and  there  is  an  acooont  of  the  de 
bate  on  this  subject  in  the  Gk>mers  Tracts,  v.,  SOD 
whence  it  appears  that  it  was  opposed  by  M ajr 
nard,  Waller,  Whitelock,  and  others,  but  support 
ed  by  Pym,  Strode.  Long,  Olynn,  and  by  Maztio 
with  his  usual  ftiry  and  mdenesi.  The  first  of 
these  carried  up  the  impeaduneat  to  the  Hoosa  of 
Lords. 

This  impeachment  was  not  absolutely  lost  siglil 
of  for  some  time.  In  January,  1 644,  the  Lords  ap 
pointed  a  committee  to  consider  what  mode  of 
proceeding  for  bringing  the  queen  to  trial  was 
most  agreeable  to  a  Parliamentary  way,  and  to 
peruse  precedents. — Fvl.  Hist.,  194. 
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The  enemies  of  pence  were  strengthened 
Waller's  ^7  ^^  discoverj  of  what  is  usually 
'^  caDed  WaDer's  Plot,  a  scheme  for 
making  a  strong  demonstration  of  the  Roy- 
afiqt  party  in  London,  wherein  several  mem- 
bers of  both  Houses  appear  to  hare  been 
more  or  less  concerned.  Upon  the  detec- 
tion of  this  conspiracy,  the  two  houses  of 
Parliament  took  an  oath  not  to  lay  down 
arms  so  long  as  the  papists  now  in  arras 
should  be  protected  from  the  justice  of  Par- 
liament ;  and  never  to  adhere  to,  or  willingly 
assist,  the  forces  raised  by  the  king,  without 
the  consent  of  both  Houses.  Eveiy  indi- 
vidual member  of  the  Peers  and  Commons 
took  this  oath,  some  of  them  being  then  in 
secret  concert  with  the  king,  and  others 
entertaining  intentions,  as  their  conduct  very 
soon  evinced,  of  deserting  to  his  side.* 
Such  was  the  commencement  of  a  system 
of  peijury,  which  lasted  for  many  years, 
and  belies  the  pretended  religion  of  that 
hypocritical  age.  But  we  may  always  look 
for  this  effbct  from  oppressive  power  and 
the  imposition  of  political  tests. 

The  king  was  now  in  a  co*ai*9o  of  success, 
which  made  him  rather  hearken  to  the  san- 
guine courtiers  of  Oxford,  where,  according 
to  the  invariable  character  of  an  exiled  Ac- 
tion, every  advantage  or  reverse  brought  on 
a  disproportionate  exultation  or  desponden- 
cy, than  to  those  better  counselors  who 
knew  the  precariousness  of  his  good  fortune. 
He  published  a  declaration,  wherein  he  de- 
nied the  two  houses  at  Westminster  the 
name  of  a  Pariiament,  which  he  could  no 
more  take  from  them,  after  the  bill  he  had 
passed,  than  they  couM  deprive  him  of  his 
ro3ral  title,  and  by  refusing  which  he  shut 
up  an  avenues  to  an  equal  peace.f  This 
was  soon  followed  by  so  extraordinary  a  po- 
litical error  as  manifests  the  king's  want  of 
judgment,  and  the  utter  improbobDity  that 
any  event  of  the  war  could  have  restored  to 
Svccaiott  of  England  the  blessings  of  liberty 
toUie'Enf  »•  ""^  repose.  Three  peers  of  the 
qamrun.  moderate  party,  the  Earls  of 
Holland,  Bedford,  and  Clare,  dissatisfied 
with  the  preponderance  of  a  violent  faction 

»  Pari  Hiat.,  129. 

t  Pari  HiBt,  133.  Jane  30.  Clarendon,  iv.,  155, 
Ho  published,  however,  a  declaration  soon  after 
the  taking  of  Briatol,  containing  fall  aMorancea  of 
nia  detennbation  to  goTem  V  the  known  lawa. — 
Paii.Hiat.  HI 


in  the  Commons,  left  their  places  at  West- 
minster  and  came  into  the  king's  quartern. 
It  might  be  presumed,  from  general  policy 
as  wen  as  from  his  constant  declarations  of 
a  desire  to  restore  peace,  that  they  would 
have  been  received  with  such  studied  cour- 
tesy as  mi^t  serve  to  reconcile  to  their 
own  mind  a  step  which,  when  taken  with 
the  best  intentions,  is  always  equivocal  and 
humiliating.  There  was  great  reason  to 
believe  that  the  Eari  of  Northumberland, 
not  only  the  first  peer  then  in  England  as  to 
family  and  fortune,  but  a  man  highly  es- 
teemed for  prudence,  was  only  waiting  to 
observe  the  receptbn  of  those  who  went 
first  to  Oxford  before  he  followed  their  steps. 
There  were  even  well-founded  hopes  of 
the  Earl  of  Essex,  who,  though  incapable 
of  betraying  his  trust  as  cotumander  of  the 
Parliament's  army,  was,  both  from  persona] 
and  public  motives;  disinclined  to  tiie  war- 
party  in  the  Commons.  There  was  much 
to  expect  from  all  those  who  had  secretly 
wished  well  to  the  king's  cause,  and  from 
those  whom  it  is  madness  to  reject  or  in- 
sult, the  followers  of  fortune,  the  worshipers 
of  power,  without  whom  neither  jy^^.^  ^^^^ 
fortune  nor  power  can  lonjg  sub-  pMnt  ihn« 
sist.  Yet  such  was  the  state  of  ^"'^  '*'*^" 
Charles's  council-board  at  Oxford,  that  some 
were  for  arresting  these  proselyte  earls; 
and  it  was  carried  with  difiliculty,  after  they 
had  been  detained  some  time  at  Walling- 
ford,  that  they  might  come  to  the  court. . 
But  they  met  there  with  so  many  and  such 
general  alights,  that,  though  they  fought  in 
the  king's  army  at  Newbuiy,  they  found 
their  position  intolerably  ignominious,  and 
after  about  three  months,  returned  to  the 
Parliament  with  many  expressions  of  re- 
pentance, and  strong  testimonies  to  the  evil 
counsels  of  Oxford.* 


*  Clarendon,  iv.,  192, 869.  Whitelock,  70.  They 
met  with  a  wone  reception  at  Weitminster  than 
at  Oxfi>rd,  ub,  indeed,  they  had  rbaaon  to  expect 
A  motion  that  the  Eari  of  Holland  shoold  be  aent 
to  the  Tower  waa  loat  in  the  Commona  by  only 
one  voice,  Pari.  Hiat,  180.  They  were  provoked 
at  hia  takinsf  bia  seat  without  permission;  After 
long  reftistng  to  consent,  the  Lords  agreed  to  an 
Ofdinanoe,  June  99, 1644,  that  no  peer  or  common* 
er  who  had  been  in  the  king's  quarters  ahonld  be 
admitted  again  to  ait  in  either  Hoaae. — ^Parl.  Hist, 
371.  This  severity  Was  one  caose  of  Essex's  dia- 
content,  which  waa  increased  when  the  Commona 
refused  him  leave  to  take  Holland  with  him  on  his 
expedition  into  the  Wett  that  sommer.'^Baillio 
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The  kiog  seems  to  have  b^en  rather  pass- 
ive in  this  strange  piece  ot  impolicy,  but 
by  DO  means  to  have  taken  the  line  that  be- 
came him,  of  repressmg  the  selfish  jealousy 
or  petty  revengefulness  of  his  court.  If  the 
Ear]  of  Holland  was  a  man  whom  both  he 
and  the  queen,  on  the  score  of  his  great  ob- 
ligations to  them,  might  justly  reproach  with 
some  ingratitude,  there  was.  nothing  to  be 
objected  against  the  other  two,  save  their 
continuance  at  Westminster,  and  compli- 
ance in  votes  that  he  disliked ;  and  if  this 
were  to  be  visited  by  neglect  and  discoun- 
tenance, there  could,  it  was  plain,  be  no 
reconciliation  between  him  and  the  Parlia- 
ment. For  who  could  imagine  that  men  of 
courage  and  honor,  while  possessed  of  any 
sort  of  strength  and  any  hopes  of  preserving 
it,  would  put  up  with  a  mere  indemnity  for 
their  lives  and  fortunes,  subject  to  be  reck- 
oned as  pardoned  ti'futors,  who  might  thank 
the  king  for  his  cletnency  without  presuming 
to  his  favor  7  Charles  must  have  seen  his 
superiority  consolidated  by  repeated  victo- 
ries before  he  couki  prudently  assume  this 
tone  of  conquest.  Inferior  in  substantial 
force,  notwithstanding  his  transient  advan- 
tages, to  the  Pariiament,  he  had  no  proba- 
bility of  regaining  his  station  but  by  defec- 
tions from  their  banner ;  and  these,  with 
incredible:  folly,  he  seemed  to  decline ;  for 
unlike  his  illustrious  father-in-law,  who  had 
cordially  embraced  the  leaders  of  a  rebellion 
much  more  implacable  than  the  present. 
For  the  Oxford  counselors  and  courtiers 
who  set  themselves  against  the  reception  of 
the  three  earls,  besides  their  particular  an- 
imosity toward  the  Earl  of  Holland,*  and 

i.,  496.  Whitek)ck,  87.  If  it  bo  uked  wby  tfaii 
Koman  rigor  was  lets  impoUtic  in  the  Paiiiament 
than  in  the  king,  I  can  only  answer,  tbat  the 
■tronger  and  the  weaker  have  different  meaaares 
to  parsne ;  bat  relatively  to  the  pacification  of  the 
kii^^m,  upon  inch  terma  aa  fellow-citixena  ooght 
to  require  from  each  other,  it  waa  eqnally  blama- 
ble  in  both  partiea,  or  rather  more  to  in  that  pos* 
aeased  of  the  greater  power. 

*  It  ia  intimated  by  Clarendon  that  aomo  at  Ox- 
ford, probably  Jermyn  and  Digby,  were  jealoua  of 
HoDand's  reoovpring  the  influence  he  had  poaaeaS' 
ed  with  the  qneen,  who  aeema  to  have  retained 
no  reaentment  against  him.  Aa  to  Bedford  and 
Clare,  they  wonld  probably  have  been  better  re- 
ceived if  not  accompanied  by  ao  obnoziooa  an  in- 
trigaer  of  the  old  court.  Thia  aeema  to  account 
for  the  unanimity  which  the  hiatorian  describea  to 
bare  been  ahown  in  the  council  against  their  fa* 
vnrable  reception.   Light  and  paasionate  tempeiy, 


that  general  feeling  of  disdain  and  djstrosi 
which,  as  Clarendon  finely  obeterves,  seema 
by  nature  attached  to  all  desertion  and  in- 
constancy, whether  in  politics  or  religion 
(even  among  those  who  reap  the  advantage 
of  it,  and  when  founded  upon  what  they 
ought  to  reckon  the  soundest  reasons),  there 
seems  grounds  to  suspect  that  they  had 
deeper  and  more  selfish  designs  than  they 
cared  to  manifest.  -They  had  long  beset  the 
king  with  solicitations  for  titles,  ofiices,  pen- 
sions ;  but  these  were  necessarily  too  limit- 
ed for  their  cravings.  They  had  sustained, 
many  of  them,  great  losses ;  they  had  per- 
formed real  or  pretended  services  for  the 
kiog ;  and  it  is  probable  that  they  looked  to 
a  confiscation  of  enemies'  property  for  tlieir 
indemnification  or  reward.  This  would  ac- 
count for  an  adverseness  to  all  overtures  for 
peace,  as  decided,  at  this  period,  amoQg  m 
great  body  of  the  Cavaliers  as  it  was  with 
the  factions  of  Pym  or  Vane.  *f 

These  factions  were  now  become  final- 
ly predominant  at  WestJninster.  ,^ 
On  the  news  that  Pnnce  Ru-  paciiic  partj 
pert  had  taken  Bristol,  the  last  2111*?^ 
and  most  serious  loss  that  the  Wettnia- 
Parliament  sustained,  the  Lords 
agreed  on  propositions  for  peace  to  be  sent 
to  the  king,  of  an  unusually  moderate  tone.* 
The  Commons,  on  a  division  of  94  to  65,  de* 
termined  to  take  them  into  consideration; 
but  the  Lord-mayor  Pennington  having  pro- 
cured an  address  of  the  city  against  peace, 
backed  by  a  tumultuous  mob,  a  smaU  ma* 
jority  was  obtained  against  concurring  with 
the  other  House. f    It  was  after  this  that 

like  that  of  Henrietta,  are  prone  to  forget  inja. 
riea ;  aerioua  and  melancbolio  ones,  like  that  oC 
Charles,  never  lose  sight  of  them. 

*  BailUe  deplores  at  this  time  ''the  bom'Me 
fears  and  confusiona  in  the  city,  the  kii^  evexy 
where  being  victorious.  In  the  city,  a  strong  and 
insolent  party  ibr  him,'*  p.  391.  "  The  maUgnanta 
stirred  a  multitude  of  women  of  the  meaner  and 
more  infamous  rank  to  come  to  the  door  of  both 
Houses,  and  cry  tumnltuously  for  peace  on  any 
terms.  This  tumult  could  not  be  suppressed  bat 
by  violence,  and  killing  some  three  or  four  vramoa, 
and  hurting  some  of  them,  and  impriaoningmany," 
p.  300. 

t  Lords  and  Commona'  Journals.  Pari  Hist* 
156,  A,c.  Clarendon,  iv.,  183.  Hollis's  Memom. 
Hollis  was  a  teller  for  the  majority  on  the  first  oc- 
casion ;  he  had  left  the  warlike  party  some  months 
(Baillie,  i.,  356) ;  and  his  name  is  in  the  Joumalf 
repeatedly  from  November,  1642,  as  teller  against 
them,  though  he  is  charp^od  with  having  said  the 
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the  lords  above  nientiooed,  as  well  as  many 
of  the*  Gommonsi  quitted  WestmiDflter. 
The  prevailing  party  had  no  thoughts  of 
peace  till  they  could  dictate  its  conditions. 
Through  Essex's  great  success  in  raising 
the  siege  of  Gloucester,  the  most  distin- 
guished exploit  in  his  military  life,  and  the 
l)attle  of  Newbury,  wherein  the  advantage 
was  certainly  theirs,  they  became  secure 
igainst  any  important  attack  on  the  king's 
side,  the  war  turning  again  to  endless  sieges 
and  skirmishes  of  partisans.  And  they  now 
adopted  two  important  measures,  one  of 
which  gave  a  new  complexion  to  the  quarrel. 

Littleton,  the  lord-keeper  pf  the  great 
seal,  had  carried  it  away  with  him  to  the 
king.  This  of  itself  put  a  stop  to  the  regu- 
lar coarse  of  the  executive  government,  and 
to  the  administration  of  justice  within  the 
Parliament's  quai'ters.  No  employments 
:ould  be  fiDed  up,  no  writs  for  election  of 
aaembers  iss^d,  no  commissions  for  hokl- 
mg  tlie  assiees  completed,  without  the  in- 
dispensable formality  of  affixing  the  great 
seal.  It  must  surely  excite  a  smile,  that 
men  who  had  raised  armies,  and  fought  bat- 
tles against  the  king,  should  be  perplexed 
how  to  get  over  so  technical  a  difficulty. 
But  the  great  seal,  in  the  eyes  of  the  Eng- 
fisb  lawyers,  has  a  sort  of  mysterious  effi- 
cacy, and  passes  for  the  dcpositoxy  of  royal 
authority  in  a  higher  degree  than  the  per- 
Thtt  Pariio-  son  of  the  king.  The  Commons 
r^ne'iTgreJIt  prepsrcd  an  ordinance  in  July 
•«5»J-  for  making  a  new  great  seal,  in 

which  the  Lords  could  not  be  induced  to 
concur  till  October,  The  Royalists,  and 
the  king  himself,  exclaimed  against  this  as 
the  most  audacious  treason,  though  it  may 
be  reckoned  a  very  natural  consequence  of 
the  state  in  which  the  Parliament  was  plac- 
ed ;  and  in  the  subsequent  negotiations,  it 
was  one  of  the  minor  points  in  dispute, 
whether  he  should  authorize  the  proceed- 
ings under  the  great  seai  of  the  two  Hous- 
es, or  th'^y  consent  to  sanction  what  had 
Deeo  done  by  virtue  of  his  own. 

The  second  tneasure  of  Parliament  was 
of  greater  moment  and  more  fatal  conse- 
quences.    1  have  already  mentioned  the 


vear  before  that  he  abhorred  the  name  of  acoom- 
modatioD. — Hatchinson,  p.  296.  Thoogh  a  very 
booeit,  and  to  a  certain  extent  an  able  man,  he 
waB  too  much  carried  away  by  personal  aaimoii. 
ties;  and  a«  tl.cac  shifted,  h'<i  orLnciplos  ihifted 
tlio. 


Stress  laid  by  the  bigoted  Scots  Presbjrte- 
rians  on  the  establishment  of  their  own 
church-government  in  Enghmd.  ChVolly, 
perhaps,  to  ooneiliate  tliis  people,  the  Honsti 
of  Conmions  had  entertained  the  bill  for 
abolishing  Episcopacy,  and  this  had  formed 
a  part  of  the  nineteen  propositions  that  botli 
Houses  tendered  to  the  king.*  After  the 
action  at  Brentford,  they  concurred  in  a 
dechiratton  to  be  delivered  to  the  Scots 
commissioners,  resident  in  London,  where- 
in, after  setting  forth  the  malice  of  the  pre- 
latical  clergy  in  hindering  the  reformation 
of  ecclesiastical  government,  and  professing 
their  own  desire  willingly  and  affectionately 
to  pursue  adoser  union  in  such  matters  be- 
tween the  two  nations,  they  request  their 
brethren  of  Scotland  to  raise  such  forces  as 
they  should  judge  sufficient  for  the  securing 
the  peace  of  their  own  borders  against  iU- 
affected  pwsons  there,  as- likewise  to  assist 
them  in  suppressing  the  army  of  papists 
and  foreigners,  which,  it  was  expected, 
would  shortly  be  on  foot  in  England,  f 

This  overture  produced  for  many  months 
no  sensible  effect.  The  Scots,  with  al} 
their  national  wariness,  suspected  that,  in 
spite  of  these  general  declarations  in  favor 
of  their  Church  polity,  it  was  not  much  at 
heart  with  most  of  the  Parliament,  and 
might  be  given  up  in  a  treaty,  if  the  king 
would  concede  some  other  matters  in  dis- 
pute. Accordingly,  when  the  progress  of 
his  arms,  especially  in  the  North,  during 
the  ensuing  summer,  compeUed  the  Parlia 
ment  to  caH  in  a  more  pressing  manner,  and 
by  a  special  embassy,  for  their  aid,  they  re- 
solved to  bind  them  down  by  such  a  com- 
pact as  no  wavering  policy  should  ever  re- 
scind. They  insisted,  dierefore,  on  the 
adoption  of  the  solemn  League  and  Cove- 
nant, founded  on  a  similar  association  of 
their  own,  ^Ye  years  before,  through  which 
they  had  successfully  resisted  the  king,  and 
overthrown  the  prelatic  government.  The 
Covenant  consisted  in  an  oath  to  be  sub- 
scribed by  all  sorts  of  persons  in  both  king- 
doms, whereby  ihey  bound  themselves  to 
preserve    the   Reformed  religion    in   the 

*  The  reiolatioQ,  that  govenmient  by  aTdibisb> 
ops,  bishops,  &c..  was  iDConvenient,  and  onght  tn 
be  taken  away,  passed  both  Hoases  nnaniounisly, 
September  10,  1642.— Pari  Hist,  ii.,  1465.  Bat 
the  ordinance  to  carry  this  fully  into  effect  woir 
not  made  till  October,  1646.  —  Scobell's  Onii 
nances.  t  Pari.  Hist.,  iii ,  1."). 
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Chmxh  of  Sco&iuid,  in  doctrine,  worship, 
d'lacipline,  and  goyemment,  according  to  tfao 
word  of  God  and  practice  of  the  best  Re* 
formei  churches ;  and  to  endeavor  to  bring 
the  churches  of  God  in  the  three  kingdoms 
to  the  nearest  conjunction  and  uniformity 
f\  religion,  confession  of  faith,  form  of 
church-government,  directory  for  worship, 
and  catechising;  to  endeavor,  without  re- 
spect of  peraons,  the  exiirpfttion  of  popety, 
prelacy  (that  is,  church-govemment  by  arch- 
bishops, bishops,  their  chancellors  and  com- 
missaries, deans  and  chapters,  archdeacons, 
and  all  other  ecclesiastical  officers  depend- 
ing on  that  hierarchy),  and  whatsoever 
should  be  found  contrary  to  sound  doctrine 
and  the  power  of  godliness ;  to  preserve  the 
rights  and  privileges  of  the  ParUaments,  and 
the  liberties  of  the  kingdoms,  and  the  king's 
person  and  authority,  in  the  preservation 
and  defense  of  the  true  religion  and  Uber- 
ties  of  the  kingdoms ;  to  endeavor  the  dis- 
covery of  incendiaries  and  malignants,  who 
hinder  the  reformation  of  religion,  and  di- 
vide the  king  from  his  people,  that  they  may 
be  brought  to  punishment ;  finally,  to  aamst 
and  defend  all  such  as  should  enter  into  this 
Covenant,  and  not  suffer  themselves  to  be 
withdrawn  from  it,  whether  to  revolt  to  the 
opposite  party,  or  to  give  into  a  detestable 
indifference  or  neutrality.  In  conformity 
to  the  strict  alliance  thus  established  between 
the  two  kingdoms,  the  Scots  commissioners 
at  Westminster  were  intrusted,  jointly  with 
a  committee  of  both  Houses,  with  very  ex- 
tensive powers  to  administer  the  public  af- 
fairs.* 

Eveiy  member  of  the  Commons  who  re- 
i*h«  Psriift-    mained  at  Westminster,  to  the 

■crlittoThe  o^'"^©''  of  228,  or  perhaps  more, 
CoT«nanu  and  from  20  to  30  peers  that 
formed  their  Upper  House,  f  subscribed  this 

*  This  committee,  appointed  in  Febraary,  1644, 
oonsiited  of  the  following  persona,  the  most  con- 
fipieaoiu,  at  that  time,  of  the  Pariiament:  the 
Karii  of  Nordramberlaad,  Euex,  Warwick,  and 
Ifancbetter;  Lordi  Say,  Wbaiton,  and  Eoberti; 
Iff.  Pierpoint,  the  two  Sir  Henzy  Vanea,  Sir  Phil- 
ip Btapylton,  Sir  William  Waller,  Sir  Gilbert 
Oerrard,  Sir  William  Armyn,  Sir  Arthur  Hasle- 
rig;  Messn.  Crew,  WaUop,  fit  John,  Cromwell, 
Brown,  and  Glynn.— Pari  Hist,  iii.,  S48. 

f  Somen  Tracti,  iv.,  533.  The  names  marked 
In  the  Parliamentary  History  as  having  taken  the 
Ccirenant  are  236. 

The  Earl  of  Lincoln  alone,  a  man  of  gneat  Integ- 
ilty  and  moderation,  though  only  conspicaoos  in 


deliberate  pledge  to  overturn  the  Established 
Church ;  many  of  them  with  extrMne  re- 
luctance, both  from  a  dislike  of  the  innovii 
tion,  and  from  a  consciousness  that  it  raisetl 
a  most  formidable  obstacle  to  the  restora* 
tion  of  peace ;  but  with  a  secrat  reserve, 
for  which  some  want  of  precision  in  the 
language  of  this  Covenant  (purposely  intro- 
duced by  Vane,  as  is  said,  to  shelter  his  own 
schemes)  afforded  them  a  sort  of  apology.* 
It  was  next  imposed  on  all  civil  and  militar>' 
officers,  and  upon  all  the  beneficed  clergy,  f 
A  sovera  persecution  fell  on  the  faithful  chil 
dran  of  the  Anglican  Church.  Many  had 
already  been  sequestered  from  their  livings, 
or  even  subjected  to  imprisonment,  by  the 
Parilamentary  committee  for  scandalous 
ministers,  or  by  subordinate  committees  of 
the  same  kind  set  up  in  each  county  within 
their  quarters ;  sometimes  on  the  score  of 
immoralities  or  false  doctrine,  more  fre 

the  Joaraalfl,  refused  to  take  the  Coyenant;  and 
was  excloded,  in  conseqaence,  fiom  bis  seat  ia  the 
House :  bat  on  his  petition  next  year  though,  as 
far  as  appears,  withoat  compliance,  was  restored, 
and  the  vote  rescinded. — Pari.  Hist,  393.  H* 
regalariy  protested  against  all  violent  measaresi 
and  we  still  find  his  name  in  the  mmoriry  oo  sink 
occasions  after  the  Restoration. 

BaiUie  says,  the  desertion  of  ahout  six  peers  tx 
this  time  to  the  king  was  of  great  nse  to  the  pass- 
ing of  the  Covenant  in  a  legal  toay. — ^Vol.  i.,  p.  390 

*  Boniet's  Mem.  of  Doke  of  Hamilton,  pw  93t. 
I  am  not  quite  satisfied  as  to  this,  which  later 
writers  seem  to  have  taken  fiom  Bomet  It  may 
well  be  supposed  that  the  ambiguity  of  the  Cove* 
nant  was  not  very  palpable,  since  the  Soots  Pres- 
byterians, a  people  not  easily  cozened,  were  coo- 
tent  with  its  expression.  Aooording  to  fair  and 
honest  rules  of  interpretation,  it  certainly  bound 
the  subscribers  to  the  establishment  of  a  cfainch- 
govemment  conformed  to  that  of  Scotland,  name- 
ly, the  Presbyterian,  exclusive  of  all  mixtare  with 
any  other.  But  Selden,  and  the  other  friends  of 
moderate  Episcopacy  who  took  the  Covenant,  Jus- 
tified it^  I  suppose,  to  their  oonsdences,  by  the 
pretext  that,  in  renouncing  the  jurisdiction  of  biab* 
ops.  they  meant  the  unlimited  jurisdiction  without 
concurrence  of  any  presbyters.  It  was  not,  how- 
ever, an  action  on  which  they  oonld  reflect  witk 
pleasure.  Baxter  says  that  Oataker,  and  aame 
others  of  die  assembly,  would  not  subscribe  the 
Covenant  but  on  the  ondentanding  that  they  did 
not  renounce  primitive  Episcopacy  by  it — Life  of 
Baxter,  p.  48.  These  oontroversial  subtleties  eiodtt 
the  ordinary  reader  of  history. 

t  After  the  war  was  ended,  none  of  the  king's 
party  were  admitted  to  compound  for  their  estates 
withoat  taking  the  Covenant  This  Clarenduii,  to 
one  of  has  letters,  calk  "  making  haste  to  bay  dam- 
natkm  at  two  yearn'  puirhase."~VrL  ii   q.  98S. 
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quoBtly  for  what  they  termed  molignity, 
or  attaGhment  to  the  king  and  his  party.* 
Yet  wnrr  men,  who  meddled 
uf  th«  eitr^y  not  With  politics,  might  hope  to 
whorefuMit.  gj^^Q  ^jjjg  inqnisition.    But  the 

Covenant,  imposed  as  a  general  test,  drove 
out  all  who  were  too  conscientious  to  pledge 
themselves  by  a  solemn  appeal  to  the  Deity 
to  resist  the  p<rfity  which  they  generaBy  be- 
lieved to  be  of  his  institntiod.  What  num- 
ber of  the  clergy  were  ejected  (most  of 
diem  but  for  refusing  the  Covenant,  and  for 
no  moral  offense  or  imputed  superstition)  it 
18  impossible  to  ascertain.  Walker,  in  his 
Sufferings  of  the  Clergy,  a  folio  volume  pub- 
lished in  the  latter  end  of  Anne's  reign, 
with  all  the  virulence  and  partiality  of  Uie 
High-Church  fiiction  in  that  age,  endeavored 
to  support  those  who  had  reckoned  it  at 
8000;  a  palpable  over-statement  upon  his 
own  showing,  for  he  can  not  produce  near 
2000  names,  after  a  most  diligent  investiga- 
tion. Neal,  however,  admits  1600,  probably 
more  than  one  fifth  of  the  beneficed  minis- 


*  Neal,  11.,  19,  &c.,  is  fair  CDOiigb  in  censariog 
f  the  ocxnmitteet,  especially  those  in  the  country. 
''The  greatest  part  [of  the  clergy]  were  cast  oat 
fcr  maHgnity  [attachmebt  to  the  royal  cause] ;  sa- 
perstiikm  and  false  doctrine  were  hardly  ever  ob- 
jected; yet  the  proceedings  of  the  seqaestrators 
were  not  always  justifiable ;  for,  whereas  a  conrt 
of  JQdicatare  shoald  rather  be  counsel  ibr  the  pris* 
oner  than  die  prosecutor,  the  comiuissioners  con- 
sidered the  king's  clergy  as  tiieir  moat  dangenms 
enemies,  and  were  ready  to  lay  hold  of  all  oppor- 
tonities  to  discharge  them  their  pulpits,"  p.  24. 
But  if  we  can  rely  at  all  on  White's  Century  of 
Malignant  Ministers  (and  I  do  not  perceive  that 
AValker  has  been  able  to  controvert  it),  there  were 
a  good  many  cases  of  irregolar  life  in  the  clergy, 
■o  fiu;  at  leasts  as  haoating  ale-hoases,  which, 
however,  was  much  more  oommon,  and,  oonse- 
qoeotly,  less  indecent  in  that  age  than  at  present 
Bee,  also,  Baxter's  Life,  p«  74,  whose  authority, 
thoQgb  open  to  some  exceptions  on  the  score  of 
psi^Jodice,  is  at  least  better  than  that  of  Walk- 
er's. 

The  king's  party  were  not  less  oppressive  to- 
ward ministers  whom  they  reckoned  Puritan, 
which  unliickily  comprehended  most  of  those  who 
w^era  of  strict  lives,  especisily  if  they  preached 
CalTiniatically,  unless  they  redeemed  that  snspi- 
sioD  hy  strong  demonstrations  of  byaity.— Neal,  p. 
21.  Baxter's  Life,  p.  42.  And,  if  they  put  them- 
selves forward  on  this  side,  they  were  sore  to  suf- 
fer most  severely  for  it  on  the  Parliamenf  s  snc- 
cess»  an  ordinanoe  of  April  1, 1643,  having  seques- 
tered the  private  estates  of  all  the  eleigy  who  had 
aided  the  king.  Thus  the  condition  of  the  Bug- 
Uah  clergy  was  every  way  most  depkmble ;  and, 
in  &ct.  thev  were  utteriy  ruined. 


ters  in  tho  kingdom.*  The  biographical  col* 
lections  fxirnish  a  pretty  copious  martyrology 
of  men  the  mostdistingnishedhy  their  leai*n> 
uig  and  virtaes  in  that  age.  The  remorse- 
less and  indiscriminate  bigotiy  of  Presby- 
terianism  might  boast  that  it  had  heaped 
disgrace  on  Walton,  and  driven  Lydiat  to 
beggary ;  that  it  tramplei  on  the  old  age  of 
Hales,  and  imbittered  with  insult  the  dying 
moments  of  ChiDingworth. 

But  the  most  unjustifiaU)  act'  of  these 
zealots,  and  one  of  the  greatest  , 
reproaches  of  the  Long  Parlia-  andexecauun 
ment,  was  the  death  of  Areh-  "^^•"*- 
bishop  Laud.  In  the  first  days  of  the  ses- 
sion, while  the  Mi  of  Stralford  struck  every 
one  with  astonishment,  the  Commons  had 
carried  up  an  impeachment  against  him  for 
high  treason,  in  fourteen  articles  of  charge ; 
and  he  had  lain  ever  since  in  the  Tower, . 
his  revenues  and  even  private  estate  seques- 
tered, and  in  great  indigence.  After  nearly 
three  years*  neglect,  specific  articles  wer** 
exhibited  against  him  in  October,  1643,  but 
not  proceeded  on  with  vigor  till  December, 
1644t  when,  for  whatever  reason,  a  detemi" 
ination  was  taken  to  pursue  this  unfortu* 
nate  prelate  to  death.  The  charges  against 
him,  which  Wild,  Maynard,  and  other  man- 
agers of  the  impeachment  were  to  aggravate 
into  treason,  related  partly  to  those  papistic- 
al innovations  which  had  nothing  of  a  politic- 
al character  about  them,  partly  of  the  vio- 
lent proceedbiga  in  the  Star  Chamber  and 
High  Commission  Courts,  wherein  Laud 
was  very  prominent  as  a  counselor,  but  cer- 
tainly wi^out  any  greater  legal  responsi- 
bility than  fell  on  many  others.  He  de- 
fended himself,  not  always  prudently  or  sat- 
iafactoiily,  but  with  courage  and  ability; 
QOTer  receding  from  his  magnificent  notions 
of  spiritual  power,  but  endeavoring  to  shiA 
the  blame  of  the  sentences  pronounced  by 
the  council  on  those  who  concurred  widi 
him.  The  imputation  of  popery  he  repelled 
by  a  list  of  the  converts  he  had  made ;  but 
the  word  was  equivocal,  and  he  could  not 
deny  the  difference  between  his  Protestant 
ism  and  that  of  our  Reformation.  Nothing 
could  be  more  monstrous  than  the  allegation 

*  Neal,  p.  93.  He  says  it  was  not  tendered,  by 
favor,  to  some  of  the  clergy  who  had  not  been  act- 
ive against  the  Parliament,  and  were  reputed  Cal- 
vii^ists,  p.  59.  Banderson  is  said  to  be  one  instaace. 
Tills  historian,  an  honest  and  well-natured  man  at 
bottom,  justly  censon  t  its  imposition. 
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of  CreaAOD  in  this  case.  The  jadgM,  on  a 
rei'erence  by  the  Lords,  gave  it  to  be  under- 
stood, in  their  timid  way,  that  the  charges 
contained  no  legal  treason.*  But,  the  Com- 
mons having  changed  their  impeachment 
■nto  an  ordinance  for  his  execution,  the  peers 
were  pusiUanimons  enough  to  comply.  It 
1  said  by  Clarendon  that  only  seven  lords 
^ere  in  the  House  on  this  occasion ;  but 
the  Journals  unfortunately  bear  witness  to 
the  presen(;e  of  twenty,  f  Laud  had  amply 
merited  punishment  for  his  tyrannical  abuse 
of  power ;  but  his  execution  at  the  age  of 
seventy,  without  the  slightest  pretense  of 
political  necessity,  was  a  far  more  unjusti- 
fiable instance  of  it  than  any  that  was  al- 
leged against  him. 

Pursuant  to  the  before-mentioned  treaty, 
.  ,.  ,  ^  the  Scots  army  of  21,000  men 
kiiiff*>  aiiain  marched  mto  £ngland  m  Janu- 
in  J644.  jp^^  1644.    This  was  a  very  seri- 

ous accession  to  Charles's  difficulties,  al- 
ready sufficient  to  dissipate  all  hopba  of  final 
triumph,  except  in  the  most  sanguine  minds. 
His  succesAAH,  in  fact,  had  been  rather  such 
as  to  surprise  well-judging  men  than  to 
make  thpra  expect  any  more  fiivorable  ter- 
:iiination  of  the  war  tl)an  by  m  fair  treaty. 
From  the  beginning  it  may  be  said  that  the 
»eon>?nry  and  trading  classes  of  towns  were 
(TonAi'vlly  hostile  to  tibie  king's  side,  even  in 
rt?A^e  counties  which  were  in  his  military 
occupation ;  except  in  a  few,  such  as  Corn- 
wall, Worcester^  Salop,  and  most  of  Wales, 
where  the  prevailing  sentiment  was  chiefly 
iioyalist;t  and  this  disaffection  was  prodig- 

*  "  All  the  JadgQt  answered  that  they  ooold  de- 
Jiver  no  opinion  in  this  caae  in  point  of  treason  by 
the  law,  becaase  they  could  not  deliver  any  opin- 
•on  in  point  of  treason  bat  what  was  particnlaiiy 
cxprened  to  be  treajon  in  the  statate  of  S9  Sdw. 
III.,  and  so  referred  it  wholly  to  the  judgment  of 
this  House."— Lords'  Joomals.  17tb  of  Dec,  1644. 

t  Lords'  Jonmols,  4th  of  Janaary.  It  is  not  said 
Id  be  done  nem.  con. 

I  **  The  dilfsronce  in  the  temper  of  the  common 
people  of  both  sides  was  so  great,  that  they  who 
inclined  to  the  Parliament  lefk  nothing  anperform< 
ed  that  might  advance  the  caase ;  whereas  they 
wU'^  wished  well  to  the  king  thought  they  had 
performed  their  daty  in  doing  so,  and  that  they 
:iad  done  enoagh  for  him  in  that  they  had  done 
nothing  against  him."  —  Clarendon,  p.  3,  498. 
"  Most  of  the  gentry  of  the  county  (Nottingham- 
shire)," saya  Mrs.  Habchinson,  "were  disaffected 
to  the  Parliament;  most  of  the  middle  sort,  the 
cUe,  substantial  freehcdden  and  the  other  com- 
mons, who  had  not  ^beir  dependence  upon  the  ma 


iously  increned  through  the  license  of  hit 
ill-paid  and  ill-disciplined  army.  On  the 
other  hand,  the  gentry  were,  in  a  great 
majority,  attached  to  his  cause,  even  in  the 
parts  of  England  which  lay  subject  to  tlit* 
Parliament.  But  he  was  ^never  able  to 
make  any  durable  impression  on  v/hat  wen^ 
called  the  associated  counties,  extending 
from  Norfcdk  to  Sussex  inclusively,  within 
which  no  rising  could  be  attempted  with 
any  effect-,'*  while,  on  the  other  hand,  the 
Pariiament  possessed  several  garrisons,  and 
kept  up  considerable  forces  in  that  larger 
portion  of  the  kingdom  where  he  might  l« 
reckoned  superior.^  Their  resources  wet« 
far  greatdr ;  and  tho  taxes  imposed  by  them, 
though  exceedingly  heavy,  were  more  rGgO" 
larly  paid,  and  less  ruinous  to  the  people, 
than  the  sudden  exactions,  half  plunder,  half 
contribution,  of  the  ravenous  C  avnliers.  The 
king  lost  ground  during  the  winter.  He  had 
built  hopes  on  bringing  over  troops  from  Ire- 
land ;  for  the  sake  of  which  he  made  a 
truce,  then  called  the  cessation,  with  the 
rebel  Catholics.  But  this  re-enforcement 
having  been  beaten  and  dispersed  by  Fair- 
fax at  Namptwich,  he  had  die  mortification 
of  finding  that  this  scheme  had  much  in- 
creased his  own  unpopularity,  and  the  dis- 
trust entertained  of  him  even  by  his  adhe- 

lignant  nobility  and  gentry,  adhered  to  the  Parlia- 
ment," p.  81.  This  I  conceive  to  have  been  tiie 
case  in  nnch  the  greater  part  of  England.  Bax- 
ter, in  his  Life,  p.  30,  says  just  the  same  thing  in 
a  passage  worthy  of  notice.  But  the  Worcester- 
shire populace,  he  says,  were  violent  Royalists,  p. 
39.  Olarendon  observes  in  another  place,  iii.,  41, 
"  There  was  in  this  county  (Oomwall),  as  through- 
out tiie  kingdom,  a  wonderful  and  superstitioos 
reverence  toward  the  name  of  a  Parliament,  and 
a  preijudice  to  the  power  of  the  court."  He  after- 
ward,  p.  436,  calls  "  an  implicit  reverence  to  the 
name  0f  a  Parliament  the  fatal  disease  of  the  whole 
kingdom.*'  8o  prevalent  was  the  sense  of  the 
king's  arbitraiy  government,  especially  in  the  ease 
of  ship-money.  Warburton  remarks,  that  he  never 
expressed  any  repentance,  or  made  any  confession 
in  his  public  declarations,  that  his  former  adminia- 
tration  had  been  illegal. — Notes  on  Clarendon,  p. 
560.  But  this  was  not,  peihapa,  to  be  expected ; 
and  his  repeated  promises  to  govern  aooordhug  to 
law  mi^t  be  coostmed  into  tadt  acknowledgments 
of  past  errors. 

*  The  associated  counties,  properiy  speaUng. 
were  at  first  Norfolk,  SniTolk,  Essex,  Hertibn?. 
Cambridge,  to  which  eome  others  were  'added. 
Sussex,  I  believe,  was  not  a  part  of  the  assoria* 
tion ;  but  it  was  equally  within  the  Parliamentary 
pale,  though  tho  gentry  were  remarkably  loyal  ia 
Iheur  inclinatkos     The  same  was  tnu*  of  Kent 
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rents,  without  the  souJIest  adTapta^e.  The 
next  campaigD  was  marked  by  the  great  de- 
feat of  Rupert  aod  Newcastle  at  Marstoo 
Moor,  and  the  loss  of  the  north  of  England; 
a  blow  so  terrible  as  must  have  brought  on 
hia  speedy  ruin,  if  it  had  not  been  in  some 
degree  mitigated  by  his  strange  and  unox- 
pectad  success  over  Esses  in  the  West,  and 
by  the  tardiness  of  the  Scots  m  making  use 
of  their  victory.  Upon  the  result  of  the 
campaign  of  1644,  the  king's  affairs  were 
in  such  bad  condition  that  nothing  less  than 
a  series  of  victories  could  have  reinstated 
them,  yet  not  so  totally  ruined  as  to  hold 
out  much  prospect  of  an  approaching  term- 
matiuu  to  the  peopIe^s  calamities.  // 

There  had  been,  from  the  very  commence- 
FactioDs  at  ment  of  the  war,  all  that  distrac- 
o  J  ford.  ^Q  ^  ii^Q  king's  councils  at  Ox- 
ford, and  aH  those  bickerings  and  heart* 
DnnuDgs  among  his  adherents,  which  oatu- 
I'aily  belong  to  men  embarked  in  a  danger- 
ous cause  with  different  motives  and  differ- 
ent views.  The  military  men,  some  of 
wbom  had  served  with  the  Swedes  in  Ger- 
many, acknowledged  no  laws  but  those  of 
war,  and  could  p<»t  understand  that,  either 
m  annoying  the  enemy  or  providing  for 
uiemselves,  they  were  to  acknowledge  any 
resti-aints  of  the  civil  powor.  Tho  lawy  ei-s, 
on  the  other  hand,  and  the  whole  Constitu- 
Donal  party,  labored  to  keep  up,  in  tho 
midst  of  arms,  the  appearances,  at  least,  of 
legal  jutitico,  and  that  fnvonte  maxim  of 
Englishmen,  the  supremacy  of  civil  over 
oiilitary  authority,  rather  more  strictly,  per- 
haps, than  the  nature  of  their  actual  circum- 
stances would  admit.  At  the  head  of  the 
farmer  party  stood  the  king^s  two  nephews, 
Rupert  and  Maurice,  the  younger  sons  of 
the  late  unfortunate  elector  palatine,  soldiers 
of  fortune  (as  we  may  truly  call  them),  of 
rude  and  imperious  characters,  avowedly 
despising  the  council  and  the  common  law, 
and  supported  by  Chai'les,  with  all  his  inju- 
diciousness  and  incapacity  for  affairs,  against 
the  greatest  men  of  the  kingdom.  Another 
very  powerful  and  obnoxious  faction  was 
that  of  the  Catholics,  proud  of  their  sei-v- 
ices  and  sacrifices,  confident  in  the  queen's 
protection,  and  looking  at  least  to  a  full  tol- 
eration as  their  just  reward.  They  were 
the  natural  enemies  of  peace,  and  little  loss 
nated  at  Oxford  than  at  Westminster.* 


At  the  beginning  of  tho  winter  of  1643 
the  king  took  the  remarkable  step  ](o^.]jgr 
of  summoning  the  peers  and  com-  lords  ami 
moners  of  his  party  to  meet  Par-  taml^e? 
liament  at  Oxford.    This  was  ov-  ^  i»»»'  c.iy 
idently  suggested  by  the  Constitutionalists 
with  the  intention  of  obtaining  a  supply  by 
more  regular  methods  than  forced  contribu- 
tion, and  of  opposing  a  barrier  to  the  milita- 
ry and  popish  interests.*    Whether  it  were 
equally  calculated  to  further  the  king's  cause 
may  admit  of  some  doubt.    The  Royalist 
convention,  indeed,  which  name  it  ought 
rather  to  have  taken  than  that  of  Parlia- 
ment, met  in  considerable  strength  at  Ox* 
ford.    Foi*ty-three  peers  and  one  hundred 
and  eighteen  commoners  subscribed  a  let* 
ter  to  the  Earl  of  Essex*  eiq)rcssing  their 


*  Clsrendosiy  paaiim.    May,  160.    BaiUie,  i.,  416. 1  name. 


See,  in  the  Somen  Tracti,  ▼.,  495,  a  dialogue  be- 
tween  a  gentleman  and  a  citizen,  printed  at  Ox 
ford,  1643.  Though  of  coarse  a  Royalist  pamphlet 
it  shows  the  disunion  that  prevailed  in  that  xmfbr 
tunate  party,  and  inveig^bs  against  the  influence  of 
the  papists*  in  consequence  of  which  the  Marquis 
of  Hertford  is  said  to  have  declined  the  king*s  senr- 
ice.  Hapert  is  praised,  and  Newcastle  stmck  at 
It  is  written,  on  the  whole,  in  rather  a  lukewarm 
style  of  loyalty.  The  E  ail  of  Holland  and  Sir  Ed- 
ward Bering  gave  oat  as  tlieir  reason  for  quitting 
the  king's  side,  that  there  was  great  danger  of  po- 
pery. This  was  much  exaggerated :  yet  Lord 
Sunderland  talks  the  same  language. — Sidney  Pa* 
pers,  ii.,  667.  Lord  Falkland's  dejection  of  spirits, 
and  constant  desire  of  peace,  must  chiefly  be  as- 
cribed to  his  disgust  with  the  councils  of  Oxford* 
and  the  greater  part  of  those  with  whom  he  was 
associated. 

K  qtirl  cb«  piu  U  gnten  I«  Bpane 
Sara  k  compafsia  malvafia  •  lia, 
N«Ua  qiwl  tn  cadnu  in  quaaU  vaJtou 

We  know  too  little  of  this  excellent  man,  whose 
talents*  however,  and  early  pursuits  do  not  seem 
to  have  particularly  qualified  him  for  public  life. 
It  is  evident  that  he  did  noS  plunge  into  the  k>yal 
cause  with  all  the  seal  of  his  friend  Hyde ;  and 
the  kingr  doubtless,  had  no  great  regard  for  the 
counsels  of  one  who  took  so  reiy  different  a  view 
of  some  importaiit  matters  fnrm  himseUl-^Life  of 
Clarendon,  48.  He  had  been  active  against  Strafe 
ford,  and  probably  had  a  bed  opinion  of  Laud.  The 
prosecution  of  Finch  for  hi^  treaaon  he  had  bian* 
self  moved.  In  the  Onnond  Letters,  i.,  SO,  he 
seems  to  be  struck  at  by  one  writing  firom  Oxford, 
June  1,  1643:  "God  forhid  that  the  best  of  men 
and  kingi  be  so  used  by  some  bad,  boQoW'hearteft 
counselon,  who  affect  too  nuich  the  Parliamentaiy 
way.  Many  spare  sot  to  name  them ;  and  I  drabt 
not  but  yoa  have  heard  their  names." 

*  It  appears  by  the  late  edition  of  Clarendon 
iv.,  351,  that  he  was  the  adviser  of  calling  the  Ox- 
foni  Parliament    The  firmer  editon  omitted  bis 
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■nxiety  for  a  treaty  of  peace ;  twenty-mne 
yf  the  l>rnier  and  fifty-seven  of  the  latter,  it 
18  said,  l)eiDg  then  absent  on  the  king^s  serr- 
ice,  or  other  occasions.*  Snch  a  display 
of  numbers,  nearly  double  in  one  Honse, 
«nd  nearly  half  in  the  other,  of  those  who 
/emiuned  at  Westminster,  might  hare  an 
effect  on  the  nation's  prejudices,  and  at 
feast  redeem  the  king  from  the  charge  of 
standing  singly  against  his  Parliament.  But 
chey  came  in  no  spirit  of  fervid  loyalty, 
rather  distrustful  of  the  king,  especiiUly  on 
rhe  score  of  religion ;  averse  to  some  whom 
he  had  uijudiciously  raised  to  power,  such 
as  Digby  and  Cottington ;  and  so  eager  for 
pacification  as  not,  perhaps,  to  have  been 
unwiliing  to  purchase  it  by  greater  conces- 
sions than  he  could  prudently  make.f 
Peace,  however,  wns  by  no  means  brought 
nearer  by  their  meeting;  the  Parliament, 
jealous  and  alarmed  at  it,  would  never  rec- 
ognize their  existence;  and  were  so  pro- 

*  Pari.  Hi0t,  21  d.  The  number  who  took  die 
Covenant  in  September,  1643,  appears  by  a  list  of 
<die  Long  Parliament  in  the  same  work,  voL  ii.,  to 
be  236 ;  bot  twelve  of  these  are  indaded  in  both 
lists,  having  gone  afterward  into  tlie  king's  qaar- 
ters.  The  remainder,  about  one  handred,  were 
either  dead  since  the  beginning  of  the  troubles,  or 
for  some  reason  absented  themselves  from  both  as- 
semblies. Possibly  the  list  of  those  who  took  the 
Covenant  is  not  quite  complete ;  nor  do  I  think  the 
king  had  much  more  than  about  tixtj  peers  on  his 
side.  The  Parliament,  however,  could  not  have 
produced  thirty. — Lords'  Journals,  Jan.  23,  1644. 
Whitelock,  p.  80,  says  that  two  hundred  and  eighty 
appeared  in  the  House  of  Commons,  Jan.,  1644, 
besides  one  hundred  absent  in  the  Parliament's 
service ;  but  this  can  not  be  quite  exact. 

t  Rnshworth  Abr.,  v.,  866  and  896,  where  is  an 
address  to  the  king,  intimating,  if  attentively  con- 
sidered, a  little  apprehension  of  popery  and  arbi- 
trary power.  BailUe  says,  in  one  of  his  letters, 
"The  first  day  the  Oxfoni  Parliament  met,  the 
king^made  a  long  speech;  but  many  being  ready 
to  give  in  papers  for  tlie  removing  of  Digby,  Cot- 
tington, and  others  from  court,  the  meeting  was 
Bcyoumed  for  some  days,"  i.,  499.  Indeed,  the  res- 
toration of  Cottington,  and  sttU  more  of  Wtndebank, 
to  the  king's  oonncils,  was  no  pledge  of  Protestant 
«r  Coostitotkmal  measures.  This  opposition,  so 
natural  to  Paiiiaments  in  any  circumstances,  dis- 
gvsted  Charles.  In  one  of  his  letters  to  the  queen, 
be  congratulates  himself  on  being  "freed  from  the 
place  of  all  mutinoui  motioos,  his  mongrel  Parlia- 
ment" It  may  be  presumed  that  some  of  those 
who  obeyed  the  king's  summons  to  Ozfiitd  were 
iofloenced  less  by  toyalty  than  a  ooosideration  that 
llieir  estates  lay  in  parts  oocai»ied  by  bis  troops; 
of  coarse  tlie  same  is  applicable  to  the  Westmin- 
Parliament. 


voked  at  their  voting  the  lordf  and  oomrocnc 
at  Westmuiater  guilty  of  treason,  that,  if 
we  believe  a  writer  of  some  authority,  tha 
two  Houses  unanimously  passed  a  vote  on 
£8sex*s  motion,  summoning  the  king  to  ap* 
pear  by  a  certain  day.*  But  the  Scot* 
commissioners  had  force  enough  to  turn 
aside  such  violent  suggestionB,  and  ulti- 
mately c»btained  the  concurrence  of  both 
Houses  in  propositions  for  a  treaty.f  Thejy 
had  begun  to  find  themselves  less  likely  to 
sway  the  councils  of  Westminster  than  diej 
had  expected,  and  dreaded  the  rising  as- 
cendency of  Cromwell.  The  treaty  wa« 
opened  at  Uxbridge  in  January,  1645.  Bat 
neither  the  kmg  nor  his  adversaries  entered 
on  it  with  minds  sincerely  bent  on  Tnttj  oi 
peace :  they,  on  the  one  hand,  res-  Uxbndge 
olute  not  to  swerve  from  tha  ntmoet  rigor 
of  a  conqueror*s  terms,  vrithout  having  con- 
quered ;  and  he,  though  more  secretly,  cher- 
ishing illusive  hopes  of  a  more  triumphant 
restoration  to  power  than  any  treaty  could 
be  expected  to  efiectt 

*  Baillie,  441.  I  can  find  no  mention  of  this  in 
the  Journals ;  but,  as  Baillie  was  thenin  Londoo, 
and  in  constant  interooorso  with  the  leaders  of 
Pariiament,  there  must  have  been  some  foandatioa 
for  his  statement,  though  he  seems  to  have  been 
inaccurate  as  to  the  fact  of  the  vote. 

t  Pari.  Hist.,  399,  et  post.  Clarendon,  v.,  IS 
Whitelock,  110,  &c.    Hush.  Abr.,  ▼.,449,  &c 

I  It  was  impossible  for  the  king  to  avoid  this 
treaty.  Not  only  his  O^rd  Parliament,  as  might 
naturally  be  expected,  were  openly  desirous  of 
peace,  but  a  great  part  of  the  army  had,  in  Au- 
gust, 1644,  while  opposed  to  that  of  Essex  in  the 
West,  taken  the  extraordinary  step  of  sending  a 
letter  to  that  general,  declaring  their  intentioaB  far 
tlie  rights  and  liberties  of  the  people,  privileges  of 
Parliament,  and  Protestant  religion  against  popish 
innovations ;  and  that  on  the  faith  of  subjects,  the 
honor  and  reputation  ok  gentlemen  and  soldien, 
they  would  with  their  lives  maintain  that  which 
his  majesty  should  publicly  pramise  in  order  to  a 
bkiodiess  peace ;  they  went  on  to  request  that  JSs- 
sex,  with  six  more,  would  meet  the  general  (Earl 
of  Brentford)  with  six  more,  to  consider  of  all 
means  possible  to  reconcile  the  unhappy  differ 
enoes  and  misunderstandings  that  have  so  long  a^ 
flkted  the  kingdomd— Sir  Edward  Walker's  Hi» 
torical  Discourses,  59.  The  king  was  acquainted 
witli  this  letter  before  it  was  sent,  but  after  some 
hands  had  been  subscribed  to  it  He  consented, 
but  evidently  with  great  reluctance,  and  even  in- 
dignation ;  as  his  own  expressions  tesdfy  in  this 
passage  of  Walker,  whose  manuscript  bare,  as  in 
many  other  places,  contains  interiinfftations  by 
Charles  himselH  It  was  doubtless  rather  in  a  mn 
tinous  spirit,  which  had  spread  widely  through  the 
army,  and  contributed  to  its  nttsr  rain  in  ths  next 
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The  three  leading  topics,  of.  discaseton 

!mpo«ibii.  *™®»8  ***•  negotiatopi  at  Ux- 
ky  of  bridge  were,  the  Charch,  the  mi- 
'•^••"^*-  litia,  and  the  state  of  Ireland. 
Boontl  by  their  unhappy  Covenant,  and 
watched  by  their  Scots  coUeagnes,  the  Eng- 
lish coDunissionerB  on  the  Pariiament  side 
demanded  the  complete  establishment  oi  a 
Presbyterian  polity,  and  the  sobstitntion  of 
what  was  called  the  directory  for  the  An- 
glican Liturgy.  Upon  this  head  there  was 
little  prospect  of  a  union.  The  king  had 
deeply  imbibed  the  tenets  of  Andrew  and 
Laud,  believing  an  Episcopal  government 
indispensably  necessary  to  the  valid  admin- 
istration of  the  sacraments,  and  the  very 
existence  of  a  Christian  Church.  The 
Scots,  and  a  portion  of  the  English  cleigy, 
were  equally  confident  that  their  Presbyte- 
rian form  was  established  by  the  apostles  as 
a  divine  model,  from  which  it  was  unlaw- 
ful to  depart.*  Though  most  of  the  lai- 
ty in  this  kingdom  entertained  less  narrow 
opinions,  the  Parliamentary  commissioners 
thought  the  king  ought  rather  to  concede 
such  a  point  than  themselves,  especiaUy  as 
his  former  consent 'to  the  abolition  of  Epis- 
copacy in  Scotland  weakened  a  good  deal 
the  force  of  his  plea  of  conscience ;  while 
the  Royalists,  even  could  they  have  per* 
suaded  their  master,  thought  Episcopacy, 
though  not  absolutely  of  divine  right  (a  no- 
tion which  they  left  to  the  churchmen),  yet 
so  highly  beneficial  to  religion,  and  so  im- 
portant to  the  monarchy,  that  nothing  less 
than  extreme  necessity,  or  at  least  the 

campaign.  I  pretnme  it  was  at  the  king's  detire 
tbat  the  letter  was  signed  by  the  general,  as  well 
as  by  Prince  Manrice,  and  all  the  ookmelB,  I  be- 
lieve, in  his  amy,  to  tska  off  the  appearance  of  a 
flustkm;  bat  it  certainly  originated  with  Wihnot, 
Percy,  and  some  of  those  whom  he  thongbt  ill  af- 
fected.— See  Clarendon,  iv.,  597,  et  post.  Roshw. 
Abr.,  v.,  340,  358. 

*  The  king's  docton.  Steward  and  Sheldon,  ar- 
gned  at  Uzbridge  that  B  pisoopacy  was  Jare  divino  ; 
Henderson  and  others  that  Pretbytery  was  so^ — 
Whiteloek,  132.  These  charchmen  sboold  have 
been  locked  ap  like  a  Jaiy,  without  fcod  or  fire,  till 
they  ^freed. 

If  we  may  believe  Clarendon,  the  Sari  of  Loodoa 
offered  in  the  name  of  the  Bcotf,  that  if  the  king 
woold  give  ap  Bplsoopaoy,  they  woald  not  preis 
any  of  the  oAer  demands.  It  is  certain,  however, 
that  they  woold  never  have  snflfered  him  to  become 
the  master  of  the  Bnglish  Pariiament ;  and,  if  this 
offer  was  sincerely  made»  it  mast  have  bean  from 
a  copvlctSon  that  ha  coold  not  become  sack 


prospect  of  a  signal  advantage,  could  justify 
its  abandonment.  They  offered,  however, 
what  in  an  eariier  stage  of  their  dissensions 
would  have  satisfied  almost  every  man,  that 
limited  scheme  of  Episcopal  hienuthy, 
above  mentioned  as  approved  by  Usher, 
rendering  the  bishop  among  his  presbyters 
much  like  the  king  in  ParliaraeDt,  not  free 
to  exercise  his  jurisdiction,  nor  to  confer  or- 
ders without  their  consent,  and  offered  to 
leave  all  ceremonies  to  the  minister's  dis- 
cretion. Such  a  compromise  would  proba- 
bly have  pleased  the  English  nation,  averse 
to  nothing  in  their  established  chui-ch  ex- 
cept its  abuses ;  but  the  Parliamentary  ne- 
gotiators would,  not  so  much  as  enter  into 
discussion  upon  it.* 

They  were  hardly  less  unyielding  on  the 
subject  of  the  militia.  They  began  with  a 
demand  of  naming  aU  the  conunanders  by 
sea  and  land,  including  the  lord-lieutenant 
of  Ireland  and  all  governors  of  garrisons,  for 
an  unhmited  time.  The  king,  though  not 
very  willingly,  proposed  that  the  command 
ahoukl  be  vested  in  twenty  persons,  half  to 
be  named  by  himself,  half  by  the  Pariia- 
ment, for  the  term  of  three  years,  which 
he  afterward  extended  to  seven ;  at  the  ex 
piration  of  which  time  it  should  revert  to 
the  crown.  But  the  utmost  concession 
that  could  be  obtained  from  the  other  side 
was  to  limit  their  exclusive  poesession  of 
this  power  to  seven  years,  leaving  the  mat- 
ter open  for  an  ulterior  arrangement  by  aet 
of  Parliament  at  theur  termination. f  Even 
if  this  treaty  had  been  conducted  between 
two  belligerent  states,  whom  rivalry  or  am- 
bition often  excite  to  press  eveiy  Th«  Parli»- 
demand  which  superior  power  SfSiir«Se« 
can  extort  from  weakness,  there  abi«  term, 
yet  was  nothing  in  the  condition  of  the  king's 
aflfaira  which  ahouki  compel  him  thus  to  pass 
under  the  yoke,  and  enter  his  capital  as  a 
prisoner.  But  we  may  also  remark  that, 
according  to  the  great  principle,  that  the 
English  Constitutiony  in  oil  its  component 
parts,  was  to  be  maintained  by  both  sides  in 
this  contest,  the  question  for  Parliament 

*  Rashworth,  Whitek)ck,  Clarendon.   The  laUer 
tells  in  bis  life,  which  reveals  several  things  not 
found  in  his  history,  that  the  king  was  very  sagry 
with  some  of  his  Uxbridge  commissionerB,  espa 
cially  Mr.  Bridgman,  for  making  too  great  coiices 
sions  with  respect  to  Episcopacy.    He  livc<^  how 
ever,  to  make  himself  mac)  greatf?r. 

t  Whitdock,  133 
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wot  not  wdat  their  military  advantages  or 
resources  for  war  entitled  them  to  ask,  but 
what  was  required  for  the  due  balance  of 
power  under  a  limited  monarchy.  They 
could  rightly  demand  no  further  concession 
from  the  liing  than  was  indispensable  for 
then:  own  and  the  people's  security ;  and  I 
leave  any  one  who  is  tolerably  acquainted 
with  the  state  of  England  at  the  beginning 
of  1645,  to  decide  whether  their  privileges 
and  the  public  liberties  incurred  a  greater 
risk,  by  such  an  equal  partition  of  power 
ever  the  sword  as  ihe  king  proposed,  than 
his  prerogative  and  personal  freedom  would 
have  encountered  by  abandoning  it  altogeth- 
er to  their  discretion.  I  am  far  from  think- 
ing that  the  acceptance  of  the  king's  propo- 
sitions at  Uxbridge  would  have  restored 
tranquillity  to  England.  He  would  still  have 
repined  at  the  limitations  of  monarchy,  and 
others  would  have  conspired  against  its  ex- 
istence. But  of  the  various  consequences 
which  we  may  picture  to  ourselves  as  ca- 
pable of  resulting  from  a  pacification,  that 
which  appears  to  me  the  least  likely  is,  that 
Charles  should  have  re-established  that  ar- 
bitrary power  which  he  had  exercised  in 
the  earlier  period  of  his  reign.  Whence, 
in  fact,  was  he  to  look  for  assistance  ?  Was 
it  with  such  creatures  of  a  court  as  Jerroyn 
or  Ashburnham,  or  with  a  worn-out  veteran 
of  office,  like  Cottington,  or  a  rash  adventur- 
er, like  Digby,  that  he  could  outwit  Vane, 
or  overawe  Cromwell,  or  silence  the  press 
and  the  pulpit,  or  strike  with  panic  the  stem 
Puritan  and  the  confident  fanatic  ?  Some 
there  were,  beyond  question,  both  soldiers 
and  courtiers,  who  hated  the  very  name  of 
a  limited  monarchy,  and  murmured  at  the 
constitutional  language  which  the  king,  from 
the  time  he  made  use  of  the  pens  of  Hyde 
and  Falkland,  had  systematically  employed 
in  his  public  deoktfations.*  But  it  is  as 
certain  that  the  great  majority  of  his  Ox- 
ford Parliament,  and  of  those  upon  whom 
he  must  have  depended,  either  in  the  fiekl 
or  in  council,  were  apprehensive  of  any  vic- 
tory that  might  render  him  absolute,  as  tliat 

*  The  creed  of  this  party  if  s^t  forth  in  the  Be- 
hemoth of  Hobbes ;  which  is,  in  other  words,  the 
ftpplication  of  those  principles  of  goiremment  which 
an  laid  down  in  tiie  Leriathan,  to  the  Gonstita- 
turn  and  state  of  England  in  the  chril  war.  It  Is 
repablished  in  Baron  Uaseres's  Tracts,  ii..  965. 587. 
8ir  Philip  Warwick,  in  his  Mc«<aoirB,  196,  hints 
iomethin;^  of  the  same  kind. 


Essex  and  Manchester  were  unwilling  to 
conquer  at  the  expense  of  the  Constitution.* 
The  Catfaolies,  uideed,  generally  speaking, 
would  have  gone  great  lengths  in  assertion 
his  authority.    Nor  is  this  any  reproach  Ut 
that  body,  by  no  means  naturally  less  at- 
tached to  their  country  and  its   libertie* 
than  other  Englishmen,  but  driven   by  sa 
unjust  persecution  to  see  their  only  hope 
of  emancipation  in  the  nation*s  servitude. 
They  could  not  be  expected  to  sympathize 
in  that  patriotism  of  the  seventeenth  ceo- 
tury,  which,  if  it  poured  warmth  and  radi> 
ance  on  the  Protestant,  was  to  ttiem  as  s 
devouring  fire.    But  the  king  conld  havs 
made  no  use  of  the  Cathofics  as  a  distinct 
body  for  any  political   purpose,  vrirhont 
uniting  all  other  parties  against  him.     He 
had  already  given  so  much  oflense,  at  the 
commencement  of  the  war,  by  accepting  the 
services  which  the  Catholic  gentiy  were  fi>r- 
ward  to  offer,  that  instead  of  a  more  noanlj 
justification,  which  the  temper  of  the  thnes, 
he  thought,  did  not  permit,  he  had  recomw 
to  the  useless  subterfuges  of  denying  or  ex- 
tenuating the  fiKts,  and  even  to  a  attaiige.y 
improbable  recrimination ;  asserting,  on  sev- 
eral occasions,  that  the  number  of  papists  ic 
the  Parliament's  army  was  much  greatsr 
than  in  his  own.f 

*  Warbarton,  in  the  notes  SQbjoined  to  the  hie 
edition  of  Clarendon,  ▼ii.,  563,  aaentiotis  a  etmnr- 
sation  he  had  with  the  IKike  of  Argyle  and  Lori 
Cohham  (both  soldiers,  and  tiie  first  a  distii^iDsbed 
one)  as  to  the  condoct  of  the  king  and  the  Eari  of 
Essex  after  the  battle  of  EdgehilL  They  acr^ 
it  was  inexplicable  on  both  sides  by  any  mxlitasT 
principle.  Warbvrton  explained  it  by  the  imwilr 
ingnesa  to  be  <m>  vieturious,  felt  by  Kssex  liiiBseK 
and  by  those  whom  the  kiBg  was  Ibrcad  to  consak 
Father  Orieans,  in  a  passage  with  whkh  the  hishtv 
probably  was  aoqnalnted,  oonflrmB  this ;  and  hU 
authority  is  very  good  as  to  the  secrec  of  the  eooit 
Rapert,  be  says,  proposed  to  march  to  LoadoD. 
"Mais  Tesprit  Anglois,  qoi  ae  se  deneat  point 
m^me  dans  les  plos  attach^  A  la  nywxOi,  i'eaprit 
Anglois,  dis-Je,  to^joon  wtM  da  ces  fibeit^z  si 
fiinestes  an  repos  de  la  nadoa,  portals  plaa  grande 
partie  da  cooseil  A  s'opposer  A  ca  deaaeiB.  Le 
pr^texte  ftit  qa'il  ^it  daagareox  poor  le  roy  d< 
rentrepreadre,  et  poor  la  villa  qoe  le  Prince  Bitot 
I'ex^ctttAst,  jeane  oorame  il  ^toit,  emport^  et  ca- 
pable d'y  mettra  le  fen.  La  vraie  raison  ^tait  qo'ih 
craignoient  qne,  si  le  roy  entroit  dans  Londres  les 
armes  A  la  main,  il  ae  pr^taadist  ear  la  aatkn  ane 
espdce  de  droit  de  oonqu^ta,  qui  la  raadht  trpp 
abaolo."— Rirohit.  d'Angleterre,  lii..  IIM. 

t  Roshworth  Abr.,  !▼.,  990.  At  the  very  tioM 
that  he  was  pabKcly  denylag  his  ampkiyment  of 
pnpiBts,  be  wrote  to  Newcasde.  comma ndiaii  his 
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II  may  still,  indeed,  be  questioned  whedi- 
ar,  admitting  the  propositions  tendered  to 
the  king  to  have  been  unreasonable  and  in- 
secure, it  might  not  have  been  expedient, 
in  the  perilous  condition  of  his  afiaini,  rather 
to  have  tried  the  chances  of  peace  than 
those  of  war.  If  he  could  have  determined 
frankly  and  without  reserve  to  have  re- 
linquished the  Church,  and  called  the  lead- 
era  of  the  Presbyterian  party  in  both  Houses 
to  his  councils,  it  is  impossible  to  prove  that 
he  might  not  both  have  regained  his  power 
over  the  militm  in  no  long  course  of  time, 
aod  prevuled  on  the  Pariiament  to  consent 
to  its  own  dissolution.  The  dread  that 
par^  felt  of  the  Republican  spirit  rising 
amoog  the  Independents  would  have  in- 
duced them  to  place  in  the  hands  of  any 
sovereign  they  could  trust  full  as  much  au- 
thority as  our  Constitution  permits.  But 
no  one  who  has  paid  attention  to  the  history 
of  that  period  will  conclude  that  they  could 
have  secored  the  king  against  their  com- 
mon enemy,  had  he  even  gone  wholly  into 
their  own  measures.*  And  this  were  to 
suppose  such  an  entire  change  injbis  char- 
acter and  ways  of  thinking  as  no  external 
circumstances  could  produce.  Yet  his  pros- 
pects from  Q  continuance  of  hostilities  were 
so  unpromising  that  most  of  the  Royalists 
would  probably  have  hailed  his  almost  un- 
conditional submission  at  Uxbridge.    Even 

to  make  nse  of  att  bis  anbjects'  services,  withoat 
exunining  their  oooscaences,  except  as  to  loyalty. 
— ^EUis'a  Letters,  iii^  291,  from  an  origiai^  in  the 
M aaemn.  No  one  can  rationally  blame  Charies  for 
any  thing  in  this  bat  his  inveterate  and  nseless 
habit  of  falsehood. — See  Glaresdon,  iii.,  610. 

It  is  probable  that  some  ibreign  Catholics  were 
ia  the  Parliament's  service.  Bot  Dodd  says,  with 
great  appearanoe  of  troth,  that  no  one  English  gen- 
tleman of  that  pennasion  was  in  anus  on  their  side. 
^Church  History  of  EngL,  iii.,  28.  He  reports  as 
a  matter  of  hearsay,  dia^  ont  of  aboot  five  hundred 
gentlemen  who  lost  their  lives  fiv  Charies  ia  the 
civil  war,  one  hondred  and  ninety-fomr  were  Cath- 
olics. They  were^  doalitless,  a  very  powerftd  fius- 
tion  in  the  ooort  and  army.  Lord  Spencer  (after- 
ward Eari  of  Snnderlaad),  in  some  remarkable  let- 
ten  to  his  wife  from  the  king's  qaarters  at  Shrews- 
bory,  in  September,  164S,  speaks  of  the  insolency 
of  the  papists  with  great  ^Ussatisfaction. — Sidney 
Papers,  ii^  667. 

*  It  can  not  be  doabted,  and  is  admitted  in  a  re- 
markaUe  oonvenation  of  Hollis  and  Whitelodc 
with  the  kingr  at  Ozlbid  in  November,  1644,  that 
the  exorbitant  terms  donanded  at  Uxbridge  were 
earned  by  the  violent  party,  who  disliked  all  pad- 
fica>ioo.^Whitek>ok.  113. 


the  steady  Richmond  and  Southumpton,  it 
is  said,  impk>red  him  to  yield,  and  depre- 
cated his  misjudging  confidence  in  promises 
of  foreign  aid,  or  in  the  successes  of  Mon- 
trose.* The  more  lukewarm  or  discon- 
tented of  his  adherents  took  this  opportu- 
nity of  abandoning  an  almost  hopeless  cause : 
between  the  breach  of  the  treaty  of  Ux 
bridge  and  the  battle  of  Naseby,  sevei-al  of 
the  Oxford  peers  came  over  to  the  Poi'lia- 
ment,  and  took  an  engagement  never  to  bear 
arms  against  it  A  few  instances  of  such 
defection  had  occurred  before,  f 

It  remained  only,  after  the  rupture  of 
the  treaty  at  Uxbridge,  to  try  once  Miienea  ca 
more  the  fortune  of  war.  The  *'»»^»'* 
people,  both  in  the  king's  and  Parliaments 
quarters,  but  especially  the  former,  heard 
with  dismay  that  peace  could  uot  be  at- 
tained. Many  of  the  perpetual  skirmishes 
and  captures  of  towns  which  made  every 
man's  life  and  fortune  precarious,  have  found 
no  place  in  general  history,  but  may  be 
traced  in  the  journal  of  Whitelock,  or  in  the 
Mercuries  and  other  fugitive  sheets,  great 
numbers  of  which  are  still  extant ;  and  it 
will  appear,  I  believe,  from  these,  thot 
scarcely  one  county  in  England  was  ex- 
empt, at  one  time  or  other  of  the  war,  from 
becoming  the  scene  of  this  unnatural  con- 
test. Compared,  indeed,  with  the  civil 
wars  in  France  in  the  preceding  century, 
there  bad  been  fewer  acts  of  enormous  cru- 
elty, and  less  atrocious  breaches  of  public 
faith;  but  much  blood  had  been  wantonly 
shed,  and  articles  of  capitulation  had  been 
very  indifferently  kept.  "Either  side," 
says  Clarendon,  **  having  somewhat  to  ob- 
ject to  the  other,  the  requisite  honesty  and 
justice  of  observing  conditions  was  mutual- 
ly, as  it  were  by  agreement,  for  a  long  time 

*  BailUe,  ii.,  91.  He  adds,  "That  which  baa 
been  the  greatest  snare  to  the  king  is  the  unhappy 
SQCcess  of  Montrose  in  Scotland."  There  seems, 
indeed,  great  Teas(*n  to  think  that  Charles,  always 
sanguine,  and  incapable  of  cakmlating  probabilities, 
was  unreasonably  elated  by  victories  from  which 
no  pennanent  advantage  ought  to  have  been  ex- 
pected. Burnet  oonfirms  this  on  good  aothority.- 
Introdoction  to  History  of  his  Thnes,  51. 

t  WhitekxdE,  109, 137, 14ft.  Rashw.  Abr.,  v.,  163 
The  first  deserter  (except,  indeed,  the  Earis  of  Hoi* 
land  and  Bedibrd)  was  Sir  Edward  Bering,  who 
eame  into  the  Parifamenf  s  qaarters  in  Feb.,  164  4L 
He  was  a  weak  man  of  some  learning,  who  had 
already  played  a  very  ohang'^able  part  before  the 
war. 
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tiolated.*'*  Tha  Royalist  army,  especial- 
y  the  caTalry,  commanded  by  men  either 
whoUy  unprincipled,  or  at  least  regardless 
of  the  people,  and  deeming  them  ill  affected, 
the  Princes  Rupert  and  Maurice,  Goring 
and  Wilmot,  lived  without  restraint  of  law 
or  militaxy  discipline,  and  committed  every 
excess  even  in  friendly  quarters,  f  An  os- 
tentatious dissoluteness  became  character- 
istic of  the  cavalier,  as  a  formal  austerity 
was  of  the  Puritan ;  one  spoiling  his  neigh- 
bor in  the  name  of  God,  the  other  of  the 

*  A  flagrant  instance  of  this  was  the  plonder  of 
Bristol  by  Bapert»  ia  breach  of  the  capitulation.  I 
guspect  that  it  was  the  policy  of  one  party  to  ex- 
aggerate the  cruelties  of  the  other;  bat  die  short 
narratives  dispersed  at  the  time  give  a  wretched 
pictore  of  slaughter  and  devastation. 

t  Clarendon  and  Whitelock,  passim.  Baxter's 
Life,  p.  44,  55.  The  license  of  Maurice's  and  Go- 
ring's  arulies  in  the  West  first  led  to  the  defensive 
tnsarrection,  if  so  it  should  be  called,  of  the  club- 
men ;  that  is,  of  yeomen  and  oountiy  people,  armed 
only  with  clubs,  who  hoped,  by  numbers  and  coo- 
cert,  to  resist  effectually  the  militafy  maraoden  of 
both  parties,  declaring  tliemselves  neither  for  king 
cor  Parliament,  but  for  their  own  liberty  and  prop- 
erty. They  were,  of  course,  regarded  with  dislike 
on  both  sides ;  by  the  king's  party  when  they  first 
appeared  in  1644,  becanae  they  crippled  the  royal 
army's  operations,  and  still  more  openly  by  the 
Parliament  next  year,  when  they  opposed  Fair- 
fax's endeavor  to  carry  on  the  war  in  the  counties 
bordering  on  the  Severn.  They  appeared  at  times 
in  great  strength  ;  but  the  want  of  arms  and  disci- 
pline made  it  not  very  difficult  to  suppress  them. — 
Clarendon,  v.,  197.  Whitelock,  137.  Pari.  Hilt, 
379,  3D0. 

The  king  himself,  whose  dispo3itiou  was  very 
harsh  and  severe,  except  toward  the  few  he  took 
into  bis  bosom,  can  faaxdly  be  exonerated  from  a 
responsibility  for  some  acts  of  inhumanity  (see 
Whitelock,  67,  and  Somen  Tracts>  iv.,  503;  v., 
369 ;  Mascres's  Tracts,  i.,  144,  for  the  ill  treatment 
of  prisoners) ;  and  he  might  probably  have  chocked 
She  outrages  which  took  place  at  the  storming  of 
Leicester,  where  ho  was  himself  present.  Cer- 
tainly no  imputation  of  this  nature  can  be  laid  at 
the  door  of  the  Pariiamentary  oommanden,  though 
some  of  them  were  guilty  of  .the  atrocity  of  putting 
their  Irish  prisoners  to  death,  in  obedience,  how- 
ever, to  an  oidtnance  of  Parliament— Pari.  Hist, 
iii.,  S95;  Rushworth's  Abridgment,  v.,  403.  It 
passed  October  84, 1644,  and  all  remissness  in  ex* 
ecntiDg  it  was  to  be  reckoned  a  &voring  of  the 
Irish  rebellion.  When  we  read,  as  we  do  perpe^ 
ually,  these  violent  and  barbanmi  proceedings  tr 
the  Parliament  is  it  coDsistent  with  hofeiesty  orbu- 
manity  to  hold  up  that  assembly  to  admiration, 
while  the  faults  on  the  king'i  side  are  studiously 
aggravated  T  The  partiality  of  Oklmixon,  Hams, 
Macanlay,  and  now  of  Mr.  Brodie  and  Mr.  Oodwin, 
is  fuU  as  glaring  to  say  (be  very  least  u  that  of 
Hume. 


king.  The  Parliament*^  troops  wert  not 
quite  free  from  these  militaiy  vices,  but  dis- 
played them  in  a  much  less  scandalous  de- 
gree, owing  to  their  more  religious  habits 
and  the  influence  of  their  Presbjtenau  chap- 
lains, to  the  better  example  of  their  com- 
manders, and  to  the  comparative,  thougb 
not  absolute,  punctuality  of  their  pay.^  Bat 
this  pay  was  raised  through  unheai*d-of  as- 
sessiments,  especially  an  excise  on  liquors,  m 
new  name  in  England,  and  through  the  sa 
questration  of  the  estates  of  ail  the  king's 
adherents :  resources,  of  which  he  also  had 
availed  himself,  partly  by  the  rights  of  war, 
partly  by  the  grant  of  his  Oxford  Paiiia- 
mentf  // 

A  war  so  calamitous  seeraod  likely  to  eo- 
dure  till  it  had  exhausted  the  nation.  With 
all  the  Parliament's  superiority,  they  had 
y  et  to  su  bdue  nearly  half  the  kingdom.  The 
Scots  bad  not  ^vanced  southward,  con- 
tent with  reducing  Newcastle  and  the  rest 
of  the  northern  counties.  These  thej 
treated  almost  as  hostile,  without  distinctioo 
of  paities,  not  only  exacting  contributioDs, 
but  committing,  unless  they  are  much  |je- 
lied,  great  excesses  of  indisciplioe ;  their 
Presbyterian  gravity  not  having  yet  over- 
come the  ancient  national  propensities.^     lo 

*  Clarendon  and  Baxter. 

t  The  excise  was  first  imposed  by  an  ordiiuinee 
of  both  Houses  in  July,  1643  (Husband's  CoOection 
of  Ordinances,  p.  267),  and  afterward  by  tlie  kii^s 
oonvention  at  Oxfivd.  See  a  view  of  the  fiaanoia] 
expedients  adopted  by  both  parties  in  Lingani*  x.. 
243.  The  plate  brought  in  to  the  Parliament's 
oommiBsionerB  at  QuiklhaU  in  1642,  for  which  they 
aUowed  the  value  of  the  silver,  and  one  shiUuu; 
per  ounce  more,  is  stated  by  Neal  at  Xl,267,39f . 
an  extraordinary  proof  of  the  wealth  of  London ; 
yet  I  do  net  know  his. authority,  though  it  is  prob- 
ably good  The  University  of  Oxfbcd  gave  all  they 
had  to  the  king,  but  oonld  not,  of  coune,  vie  with 
the  citizens. 

l*he  sums  raised  within  the  Parliament's  quar- 
ters, from  the  beginning  of  the  war  to  1647,  a?e 
reckoned  in  a  pamphlet  of  that  year,  quoted  in  Sin- 
clair's Hut.  of  the  Aevenue,  i.,  283,  at  X  17.51  !i,40O. 
But,  on  reference  to  the  tract  iUelC  I  Bad  tkb 
written  at  random.  Tlie  ooDtributioDs,  however, 
were  reaUy  veiy  great;  and  if  we  add  those  totfaa 
king,  and  the  kiss  by  waste  and  plunder,  we  nay 
fimu  some  judgment  of  the  effects  of  the  civil  war. 

t  The  Independents  raised  loud  clamors  againat 
the  Soots  army ;  and  the  nortbefn  counties  naturally 
complained  of  the  boideaGf  supporting  them  as  wcl< 
as  of  their  excesses.  Uany  passages  in  White- 
kMsk's  joarual  dwiog  1645  and  1646  relate  to  tbie. 
Hoilis  endeavors  to  deny  or  extenaate  the  charges « 
but  be  is  too  prejudiced  s  writer,  and  Baillio  hitm- 
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the  midlaiid  and  weBtera  puts  the  long  had 
yuft  the  worse,  without  hariof  smitaiDed  tam- 
terial  loss ;  and  another  sammer  might  pass 
away  in  marches  and  countermarches,  in 
skirmishes  of  caValiy,  io  tedious  si^es  of 
pahrjr  fortificatioos,  some  of  them  mere 
comitry  houses,  which  nothing  Lut  an  amas- 
ing  deficiency  in  that  branch  of  military 
Bsaex  and  ^cionce  couM  havo  rendered  ten- 
Maseheater;  able.  This  protraction  of  the 
jQkawaim-    war  had  long  giten  nse  to  no  nn- 


natural  discontent  with  its  man- 
agement, and  to  suspucions,  first  of  Essex, 
then  of  Manchester  and  others  in  command, 
SB  if  they  were  secretly  reluctant  to  com- 
plete the  triumph  of  their  employers.  It 
is,  indeed,  not  impossible  that  both  these 
peers,  especially  tibe  former,  out  of  their 
desire  to  see  peace  restored  on  terms  com- 
patible with  some  degree  of  authority  io 
the  crown,  and  with  the*  dignity  of  dieir 
own  order,  did  not  always  press  their  ad- 
▼antages  against  the  king  as  if  he  bad  been 
a  public  enemy.*   They  might  have  thought 

self  acknowledges  a  great  deal — ^Vol.  ii.,  p.  138, 
143, 106. 

*  The  chief  imputation  against  Manobester  waa 
.  tbt  not  foUoWing  up  liia  victory  in  the  aecond  battle 
of  Newbary,  with  which  Cromwell  openly  taxed 
him.— See  Ludlow,  i.,  133.  There  certainly  ap- 
pears to  have  been  a  want  of  military  energy  on 
this  occasion ;  but  it  is  said  by  Baittie  (ii.,  76)  that 
all  the  general  oflScem,  Cromwell  not  excepted, 
ooncurred  in  Mancbester's  determination.  Essex 
had  been  suspected  fmm  the  time  of  the  affair  at 
Brentford,  or,  rather,  from  the  battle  of  Edgehill 
(Baillie  and  Ludlow) ;  and  his  whole  conduct,  ex- 
cept in  the  celebrated  nareh  to  relieve  Oloocester, 
confirmed  a  reasonabla  distnist  either  of  his  mili- 
tafy  talents,  or  of  his  zeal  in  the  oanse.  "He 
loved  monarchy  'and  nobility,"  says  Whitelock,  p. 
108,  "  and  dreaded  those  who  had  m  design  to  de- 
stroy both."  Yet  Essex  was  too  much  a  man  ci 
honor  to  enter  on  any  private  intrigaes  with  the 
khig.  The  other  peers  emplosred  nitder  the  Par* 
liament,  Stomferd,  Denbigh,  Willoughby,  were  not 
successful  enough  to  redeem  the  suspicions  that 
fell  upon  their  zeal. 

AH  our  B«publican  writers,  such  as  Ludlow  and 
Mrs.  Hutchinson  in  that  age,  Mrs.  Macaalay  and 
Mr.  Brodie  more  of  late,  speak  acrimoniously  of 
Bsiex.  "Most  wfli  be  of  opinkm,"  says  Mr.  B. 
(Histoiy  of  British  Empire,  iii,  565),  "that  as  ten 
thousand  pounds  a  year  out  of  the  sequestered 
lands  were  settled  upon  him  for  bfis  services,  be 
tras  rewarded  infinitely  beyond  his  merits."  The 
reward  was  doubtless  magnificent;  bat  Ae  merit 
t£  Essex  was  this,  that  he  made  himself  the  Boost 
pnmnoent  object  of  veqgeanoe  in  case  of  ikilare,  by 
taking  the  command  of  an  army  to  oppose  the  king 
b  person  at  Edgehill:  a  command  of  which  k> 
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that,  having  drawn  the  sword  avowedly  fo 
the  preservation  of  his  person  and  dignity, 
as  much  as  for  the  rights  and  liberties  of 
the  people,  they  were  no  further  bound  by 
their  trust  than  to  render  him  and  his  ad- 
herents sensible  of  the  impracticability,  of 
refusing  their  terms  of  accommodation. 

There  couki,  however,  be  no  doubt  that 
Fuifax  and  Cromwell  were  far  s«ir-a«iiyinf 
superior,  both  by  their  own  tal-  Orjiuoi»c«. 
ents  £>r  war  and  the  discipline  they  had  in* 
trodoced  into  their  army,  to  the  earlier  Par- 
liamentary commanders^  and  that,  as  a  mil- 
itary arrangement,  the  S^-denying  Ordi- 
nance was  judiciously  conceived.  This, 
which  took  from  aU  members  of  both  Houses 
their  cbnunands  in  the  army,  or  civil  em- 
ployments, was,,  as  is  well  known,  the  first 
great  victory  of  the  Independent  party 
which  had  grown  up  lately  in  Parliament 
under  Vane  and  Cromwell.*  They  carried 
another  measure  of  no  less  importance,  col- 
lateral to  the  former^-the  new  modeling, 
as  it  was  called,  of  the  army ;  reducing  it 
to  twenty-one  or  twenty-two  thousand  men ; 
discharging  such  officers  and  soldiers  as 
were  reckoned  unfit,  and  completing  thoir 
regiments  by  more  select  levies.  The  or- 
dinance, after  being  once  rejected  by  the 
Lords,  passed  their  House  with  some  mod- 
ifications in  April,  f     But  many  joined  them 

other  man  in  his  rank  was  capable,  and  which 
could  not,  at  that  time,  have  been  intrusted  to  any 
man  of  inferior  rank  without  dissolving  the  whole 
confederacy  of  the  Parliament. 

It  is  to  be  observed,  moreover,  that  the  two  bat- 
tles of  Newbury,  like  that  of  Edgdull,  were  by  no 
means  decisive  victories  on  tiie  aide  of  the  Paxlia- 
ment;  and  that  it  is  not  clear  whether  either  W^ 
sex  or  Manchester  ooold  have  pushed  the  king 
much  more  tban  tbey  did  Even  after  Naseby,  his 
party  made  a  pretty  long  resistance,  and  he  had 
been  as  much  blamed  as  tbey  for  not  pressing  his 
advantages  with  vigor. 

*  It  had  been  voted  by  the  Lords  a  year  before, 
Dec.  18, 1S43, "  That  the  opinion  and  resolution  of 
this  House  is  from  henceforth  not  to  aomit  the 
members  of  either  boose  of  Parliament  into  any 
place  or  ofiloe,  excepting  such  places  of  great  trust 
as  are  to  be  executed  by  persons  of  eminence  and 
known  int^rity,  and  are  necessary  for  the  govern- 
ment and  safety  of  the  kingdom."  But  a  motka 
to  make  this  resolution  into  an  ordinance  waa  car- 
ried in  ttte  negative^— Lords'  Journals.  Pari  Hist. 
197.  The  first  motion  had  been  far  a  resolutioir 
without  this  exception,  that  no  place  of  profit  should 
be  exeooted  by  the  members  of  either  House. 

t  Wfaitekick,  p.  118,  120.  It  was  opposed  by 
him,  but  supported  bv  Fierpoint.  who  carried  it  op 
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on  this  oecasioa  for  those  military  reasons 
which  I  have  mentioned,  deeming  almost 
any  termination  of  the  war  better  than  its 
continuance.  The  king's  rejection  of  their 
terms  at  Uxbridge  had  disgusted,  however 
unreasonably,  some  of  the  men  hitherto 


n^ve  tliaD  a  vigorous  prosecution  of  thn 
war,  in  hope  of  such  decisive  success  as, 
though  handly  within  probable  calculation* 
is  not  unprecedented  in  the  changefVil  M» 
of  fortune.  I  can  not,  therefore,  blamd  him 
either  for  refusing  unreasonable  temis  of 


accounted   moderate,  such   as   the   Earn  accommodation,  or  for  not  relinquishmKni- 


of  Northumbetiand  and  Pierpoint;  who, 
deeming  reconciliation  impracticable,  took 
from  this  time  a  different  line  of  politics 
from  that  they  had  prevMusly  followed,  and 
were  either  not  alive  to  the  danger  of  new- 
modeling  the  army,  or  willing  to  hope  that 
it  might  be  disbanded  before  that  danger 
could  become  imminent.  From  Fiurfax,  too, 
the  new  general,  they  saw  little  to  fear  and 
much  to  expect;  while  Cromwell,  as  a 
member  of  the  House  of  Commons,  was 
INwitively  excluded  by  the  ordinance  itself. 
But,  through  a  successful  intrigue  of  his 
friends,  this  great  man,  already  not  less  form- 
idable to  the  Presbyterian  faction  than  to 
the  Royalists,  was  permitted  to  continue 
lieutenant-general.*  The  most  popular  jus- 
tification for  the  Self-denying  Ordinance, 
and  yet,  perhaps,  its  real  condenmation. 
Battle  of  ^^  soon  found  at  Naseby ;  for 
^"•V-  there  Fairfax  and  Cromwell  tri- 
umphed not  only  over  the  king  and  the  mon- 
archy, bat  over  the  Parliament  and  the  na- 
(Bon. 

It  does  not  appear  to  me  that  a  brave  and 
Denterate      prudeot  man,  in  the  condition  of 
SKkiS^^if.  Charles  the  First,  had,  up  to  that 
unfortunate  day,  any  other  alter- 


fain. 


to  the  Lordi.  The  Lords  were  chiefly  of  the  Fret* 
byterian  party,  thoagfa  Say,  Whaitoo,  and  a  few 
more  were  connected  with  the  lodependenta. 
They  added  a  proviso  to  the  ordinance  raising 
fcrces  to  be  ooounanded  by  Fairfax,  that  no  officer 
vefosing  the  Covenant  shoold  be  capable  of  serving, 
which  was  thrown  oat  in  the  Lower  House.  Bnt 
another  proviso  was  carried  in  the  Commons  by 
89  to  63,  that  the  officers,  thongh  appointed  by  the 
genera],  should  be  approved  by  both  honses  of 
Parliament  Cromwell  was  one  of  the  tellers  fiir 
the  minority. — Oommona'  Joonals,  Feb.  7  and  13, 
1649. 

In  the  original  ordinance  the  members  of  bodi 
flonses  were  ezdoded  daring  the  war ;  bnt  in  the 
iecond,  which  was  carried,  the  measore  was  not 
made  prospective.  This,  which  most  historians 
liave  overiooked,  is  well  pointed  oat  by  Mr.  God- 
win. By  virtue  of  this  alteration,  many  offlc«n 
were  elected  in  the  coarse  of  ]64£  and  1646 ;  and 
the  eflPect,  whatever  might  be  designed,  was  very 
advaatage>os  to  t**e  RepabUcan  and  Independent 
M  *  Wbitelock.  p.  145. 


together  the  contest;  but  after  hi0  'lisfeat 
at  Naseby,  his  aifaira  were,  in  a  niilitary 
sensef  so  irretrievable,  that  in  proloni^ing 
the  war  with  as  much  obstinacy  us  tho 
broken  state  of  his  party  would  alliiw,  he 
displayed  a  good  deal  ^f  that  indifference  to 
the  sufferings  of  the  kingdom  and  of  his  own 
adherents  which  has  been  sometimes  im- 
puted to  him.  There  was,  from  the  hour 
of  that  battle,  one  only  safe  and  honorable 
course  •remaining.  He  justly  abhorred  to 
reign,  if  so  it  could  be  named,  the  slave  of 
Parliament,  with  the  sacrifice  of  his  con- 
science and  his  friends.  Bnt  it  was  by  no 
means  necessary  to  reign  at  all.  The  sea 
was  for  many  months  open  to  him;  in 
France,  or,  still  better,  in  Holland,  he  would 
have  found  his  misfortunes  respected,  and 
an  asylum  in  that  decent  privacy  which  be- 
comes an  exiled  sovereign.  Those  very 
hopes  which  he  too  fondly  cherished,  and 
which  lured  him  to  destruction — hopes  of 
regaining  power  through  the  disunion  of  his 
enemies — might  have  been  enterta'uaed  with 
better  reason,  as  with  greater  safety,  in  a 
foreign  land.  It  is  not,  perhaps,  very  prob- 
able that  he  would  have  been  restored ;  bnt 
his  restomtioo  in  such  circumstances  seems 
less  desperate  than  through  any  treaty  that 
he  could  conclude  in  captivity  at  home.* 

Whether  any  such  thoughts  of  abandon- 
ing a  hopeless  contest  were  ever  entertained 
by  the  king  during  this  particular  period,  it 
is  impossible  to  pronounce ;  we  diould  in- 
fer the  contrary  from  all  his  actions.  It 
must  be  said  that  many  of  his  counseknv 
seem  to  have  been  as  pertinacious  as  him- 
self, having  strongly  imbibed  the  same  san- 
guuae  spirit,  and  looking  for  deliverance,  ac- 

*  [It  was  the  opinioo  of  Montreoil,  that  the  plaa 
of  flight  which  the  king  was  meditating  before  be 
took  refttge  with  the  Soots  "  is  by  far  the  best,  and 
in  evecy  point  of  view  necessary ,  for  the  ParUft- 
ment  will  by  that  time  have  fallen  into  dissensions, 
and  the  throne  will  be  far  mona  easily  restated  if 
the  king  come  back  to  it  from  abcoad  than  If  he 
were  to  issae  from  a  prison.  I  cnly  fear  that  fliglit 
will,  perhaps,  be  no  kmger  possible. '  Jan  )0 
1646.— Reamer  p-  340.] 
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dordhog  to  their  levond  fanoies,  from  the 
ambition  6f  Cromwell  or  the  discontent  oi 
the  Scots ;  bat,  whatever  might  have  been 
the  king's  disposition,  he  woold  not  have 
dared  to  retire  from  En^nd.    That  sinis- 
ter domestic  rule,  to  which  he  had  so  long 
been  subject,  controlled  every  action.   C are- 
less  of  he^  husband's  hiq>ptnesst  and  already 
attached,  probably,  to  one  whom  she  after- 
ward  married*  Henrietta  longed  only  hr  his 
rscovery  of  a  power  which  would  becpme 
oerown.*     Hence,  while  she  ccmstandy 
laid  her  injunctions  oi^Charies  never  to  con- 
cede any  thing  as  to  the  militia  or  the  Irish 
Catholics,  she  became  desurous,  when  no 
other  means  presented  itself,  that  he  should 
sacrifice  what  was  still  nearer  to  his  heart, 
the  Episcopal  chur^-govemment.  •  The 
'Queen-regent  of  France,  whose  sincerity 
in  desiring  the  king's  restoration  there  can 
be  no  ground  to  deny,t  was  equally  per- 
*  Whedier  there  are  Boffieient  grounds  finr  oon- 
dadiog  thmt  Henrietta*!  connection  with  Jermyn 
was  criminal,  I  will  not  pretend  to  decide ;  tboagh 
Warburton  baa  settled  the  matter  in  a  very  snm* 
maiy  style. — See  one  of  his  notes  on  Clarendon, 
voL  vii.,  p.  636.    But  I  doabt  whether  the  biriiop 
hid  aiubority  fir  what  he  there  says,  though  it  is 
Uely  enough  tc  be  tnie.— See,  also,  a  note  of  Lord 
ilartmonth  on  Bomet,  i.,  63. 

t  Clarendon  speaks  often  in  his  History,  and 
still  more  frequently  in  bis  private  letters,  with 
great  resentment  of  the  oondoct  of  France,  and 
aometimes  of  Holland,  daring  oar  dvil  wars.  I 
most  confess  that  I  see  nothing  to  wanant  this. 
The  Btates-General,  against  whom  Charles  had  so 
shamefa.iy  been  plotting,  interfered  as  much  for  the 
purpose  of  mediation  as  they  ooold  with  the  slight- 
est prospect  of  snocess,  and  so  as  to  give  offense 
to  the  Paiiiament  (BAshworth  Abridged,  v.,  567; 
Baillie,  ii.,  78;  Whitelock,  141, 148;  Harris's  Life 
of  Cromwell,  246) ;  and  as  to  France,  thoagh 
Bicheliea  had  instigated  the  Scots  malcontents, 
nxA  possibly  those  of  England,  yet  after  his  death 
in  1648,  no  sort  of  snspicioo  ongfat  to  lie  on  the 
French  government;  the  whole  conduct  of  Anne 
oC  Aoatria  having  been  friend^,  and  both  the  mis- 
sion of  Haioonrt  in  1643,  and  the  present  negotia- 
tiona  of  Montrenil  and  Bellidvre,  perfectly  well  in- 
tended. That  Mazaiin  made  promises  of  aasistanoe 
which  be  had  no  design,  nor  perhaps  any  power, 
to  fnlfiU,  is  true ;  bat  this  is  the  common  trick  of 
•ttcb  statesmen,  and  argnes  no  nudevolent  porpose. 
Bat  Hyde,  oat  of  hia  jaat  dislike  of  the  queen,  bat- 
ed all  French  connections,  and  his  passionate  loy- 
alty made  him  think  it  a  crime,  or  at  least  a  piece 
of  base  pnsillanimity,  in  fbreign  states,  to  keep  on 
aogr  terms  with  the  rebeDioaa  Parliament.  The 
sase  was  altered  after  the  retirement  of  the  re- 
gent Ame  tram  power:  Masarin's  latter  condoct 
was,  as  is  well  Ipown,  ezbeedingly  adverse  to  the 
fvyal  cause 


suaded  that  he  could  hope  frr  it  on  no  less 
painful  conditions.  •  They  reasoned,  of 
course,  very  plausibly  from  the  great  prec 
edent  of  flexible  consciences,  the  recon- 
ciliation of  Henrietta's  illustrious  father  to 
the  CathoHc  Church.  As  he  could  neither 
have  regained  his  royftl  power,  nor  restored 
peace  to  France  without  this  compliance 
with  his  subjects*  prejudices,  so  Charles 
could  still  less  expect,  in  circumstances  by 
no  means  so  fisivorable,  that  he  should  avoid 
a  concession,  in  the  eyes  of  almost  all  men 
but  himself,  of  incomparably  less  importance. 
It  was  in  expectation,  or,  per-  xb^kiny 
haps,  rather  in  the  hope,  of  this  throws  bim 
sacrifice,  that  the  French  envoy,  hands^of  tb' 
Montreuil,  entered  on  his  ill-star-  ^^^- 
red  negotiation  for  the  king's  taking  sheltei 
with  the  Scots  army ;  and  it  must  be  cor«* 
fessed  that  several  of  his  best  friends  were 
hardly  less  anxious  that  he  should  desert  a 
church  he  could  not  protect.*  They  doubt- 
ed not,  reasoning  from  their  own  characters, 
that  he  would  ultimately  give  way;  but 
that  Charles,  unchangeably  resolved  on  this 
head,f  should  have  put  himself  in  the  power 

The  account  given  by  Mr.  D'lsraeli  of  Tabran's 
negotiations  in  the  fifth  volume  of  his  Commentaries 
on  the  Beign  of  Charies  I.,  tboagh  it  does  not  con- 
tain any  thing  very  important,  tends  to  show  Mas- 
arin's  indinatiou  toward  the  royal  cause  in  1644 
and  1645. 

*  Colepepper  writes  to  Ashbaniham,  iu  Febru- 
ary, 1646,  to  advance  the  Scots  treaty  with  all  his 
power.  **  It  ia  the  only  way  left  too  save  the  crown 
and  the  kingdom ;  all  other  tricks  will  deceive  you. 
....  It  is  no  time  to  dally  on  distinctions  and  crit- 
icisms. All  the  world  wUl  laagh  at  them  when  a 
crown  is  in  question."— Clar.  Papers,  ii.,  807. 

The  king  had  positive^  declared  his  resolution 
not  to  consent  to  the  establiabment  of  Presbytery. 
This  had  so  much  disgoated  both  the  Scota  axid 
English  Presbyterians  (for  the  latter  had  been  con- 
cerned in  the  negotiation),  that  Montreuil  wrote  tc 
say  he  thought  they  woold  rather  make  it  up  with 
the  Independents  than  treat  again.  "De  soite 
qu'il  ne  fimtplos  marehsnder,  et  qae  V.  M.  se  doit 
hftter  d'envoyer  aux  deux  Parlemena  son  oonsenti- 
ment  aux  trois  propoaitiona  d'Uxbridge ;  ce  qn'e- 
tant  fait,  elle  sera  surety  dans  Tarm^e  d'Ecosse*' 
(15th  Jan.,  1646).—?.  211. 

t  I  assure  yon,"  he  writes  to  Capel,  Hopton,  &«., 
Feb.  S,  1646,  *'  whatever  paraphrases  or  prophecies 
may  be  made  upon  my  laat  message  (pressing  the 
two  Houses  to  consent  to  a  personal  treaty),  I  shall 
never  part  with  the  Church,  the  essentials  of  my 
erown,  or  my  friends."— P.  206.  BailUe  could  not 
believe  the  report  that  the  king  intended  to  take 
refuge  in  the  Boots  aimy,  as  "there  would  be  ac 
shelter  there  for  him  unless  he  would  take  the 
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of  men  fully  as  bigoted  as  himself  (if  he 
really  coDcebed  that  the  Scots  Presbyteri- 
ans wonld  shed  their  blood  to  re-establish 
the  prelacy  they  abhorred),  was  an  addi« 
tjonal  proof  of  that  delusion  which  made  him 
fancy  that  no  government  could  be  estab- 
lished without  his  concurrence ;  unless,  in- 
deed, we  should  rather  consider  it  as  one 
of  those  desperate  courses,  into  which  he 
who  can  foresee  nothing  but  eril  from  erery 
calculable  line  of  action  wUl  sometimes 
plunge  at  a  venture,  borrowing  some  ray  of 
hope  from  the  uncertainty  of  its  conse- 
quences.* 

It  was  an  inevitable  effect  of  this  step, 
that  the  Icing  surrendered  his  personal  lib- 
erty, which  he  never  afterward  recovered. 
Considering  his  situation,  we  may  at  first 
think  the  Parliament  tolerably  moderate  in 
offering  nearly  the  same  terms  of  peace  at 
Newcastle  which  he  had  rejected  at  Ux- 
bridge ;  the  chief  difference  being,  that  the 
power  of  the  militia  which  had  been  de- 
manded for  commissioners  nominated  and 
removable  by  the  two  Houses  during  an  in- 
definite period,  was  now  proposed  to  reside 
in  the  two  Houses  for  the  space  of  twenty 
years,  which  rather  more  unequivocally  in- 
dicated their  design  of  making  the  Parlia- 
ment perpetual.f  But,  in  fact,  they  had  so 
abridged  the  royal  prerogative  by  their  for- 
mer propositions,  that,  preserving  the  de- 
cent semblance  of  monarchy,  scarce  any 
thing  further  could  be  exacted.    The  king's 

Covenant  and  follow  the  advioe  of  his  Parliament 
Hard  piHs  to  be  awallowed  by  a  willftd  and  an  sn- 
adviied  prince." — Vol,  u.,  p.  SMS. 

*  Not  km;  after  the  kingr  bad  taken  skelter  with 
the  Soots,  he  wrote  a  letter  to  Ormond,  which  waa 
intercepted,  wherein  he  asivred  hun  of  hii  expec- 
tation that  their  army  would  join  with  his,  and  act 
in  oooianetion  with  Montrose,  to  procure  a  happy 
peace  and  tiie  resteratian  of  bis  rights.— White- 
feok,  p.  908.  Charies  had  bad  Iw^  with  his  letten, 
which  fell,  too  freqaently  lor  his  fame  and  inter- 
ests, into  the  hands  of  bis  enemies.  Bat  who, 
save  this  most  ill-Jadginip  of  princes,  would  have  en- 
tertained an  idea  that  the  Soots  Presbyterian  army 
wonld  cooperate  wiHi  Montrose,  whom  they  ab- 
horred, and  Tciy  justly,  for  his  treachery  and  cni- 
olty,  above  all  men  living  f 

t  Pari.  Hist,  499.  WhHekwk,  915, 918.  It  was 
7<«ed,  17th  of  Jmie,  that  after  these  twenty  yean, 
the  king  was  to  ezersise  no  power  over  the  mUi- 
tia  without  the  prevknis  consent  of  Parliament, 
who  were  to  pass  a  btU  at  anytime  rospeotiag  it 
if  they  shonld  Judge  the  Ungdom's  safety  to  be 
esooeraed,  wMoh  ahoaid  be  v«lid  wltlioot  the  king's 
assent— CoouBoos  JoumaL 


circumstances  wera,  however,  so  akered. 
that  by  persistiDg  in  his  refusal  of  tlios* 
propositioDs,  he  excited  a  natural  inAgiia- 
tion  at  his  obstinacy  in  men  who  felt  their 
own  right  (the  conquei^i's  right)  to  dictate 
terms  at  pleasure.  Yet  this  might  have  Ind 
a  nobler  character  of  firmness  if,  during  al 
the  tedious  parties  of  the  faist  three  years  of 
his  life,  he  had  not,  by  tardy  and  partial  oon 
cessions,  given  up  so  mudi  of  that  for  which 
he  contended,  as  rather  to  appear  like  a  ped- 
ler  haggling  for  the  best  bar^im  than  a  sov- 
ereign unalterably  detemrinedby  conscience 
and  public  spirit.  We  must,  however,  for- 
give much  to  one  placed  in  such  unparalleled 
difficulties.  Chuies  had  to  con-  'chariea»8 
tend,  during  his  unhapy  resi-  stncsios  <» 
dence  at  Newcastle,  not  merely  ^^SalpLej, 
with  revolted  subjects  in  the  H^**  }^ 

*  adTioe  of  t*ta 

pride  of  conquest,  and  with  bigot-  qoMn  and 
ed  priests,  as  Uindly  confident  in  '^*"- 
one  set  of  doubtful  propositions  as  he  was  in 
the  opposite,  but  with  those  he  had  trusted 
the  most  and  loved  the  dearest.  .  We  have 
in  the  Clarendon  State  Papers  a  series  of 
letters  from  Paris,  written,  some  by  the 
queen,  others  jointly  by  Colepepper,  Jer- 
myn,  and  Ashbumham,  or  the  two  farmer, 
urging  him  to  sacrifice  Episcopacy  as  the 
necessary  means  of  his  restoration.  We 
have  the  king's  answers,  that  dispky,  In  an 
interesting  manner,  the  struggles  of  his 
mind  under  this  severe  trial.*  No  candid 
reader,  I  think,  can  doubt  that  a  serious 
sense  of  obligation  was  predominant  in 
Charles's  persevering  fidelity  to  the  £nglish 
Church ;  for  though  he  of^en  alleges  the  in- 
compatibility of  Presbyterianism  with  mon- 
archy, and  says  very  justly,  **I  am  most 
confident  that  religion  will  much  sooner  re- 
gain the  mihtia  than  the  militia  will  relig 

ion,*'f  yet  these  arguments  seem  rather  in- 

»..  ■  ■         I       ii  —  _ 

*  P.  246.  "  Siiow  me  any  precedent,"  he  aays 
in  another  place,  "wherever  Presbyterian  govern- 
ment and  regal  was  together  witfaoot  perpetoal 
rebeHioDs,  which  was  the  caose  that  neoeaaitated 
the  king  my  father  to  change  that  gorerament  ia 
Scotland.  And  even  in  France,  where  they  are 
bat  OB  tolerance,  which  in  likelihood  shaH  oanse 
moderation,  did  they  ever  sit  stitt  so  long  as  they 
had  power  to  rebel?  And  it  can  not  be  otherwise. 
Ibr  the  groond  of  their  doctrine  is  anti-monaidilc 
aL"— P.  960.    See,  alao^  p.  873. 

t  "The  design  is  to  miito  yon  with  the  Scoti 
nation  and  the  Preabytorians  of  Bnglaad  agaiasl 
the  anSi-menaicbica]  party,  tbe  Independents.    . 
If  by  conscience  it  is  intended  to  assert  that  Kpis 
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tended  to  weigh  with  those  who  slighted  his 
■cmples  than  the  paramount  motives  of  his 
heart.  He  could  hardly  avoid  perceiving 
that,  as  Colepepper  told  him  in  his  rongh 
style,  the  question  was,  whether  he  would 
ehoose  to  be  a  king  of  Presbytery  or  no 
king.  But  the  utmost  length  which  he 
f  ould  preveil  on  himself  to  go  was  to  offer 
the  continuance  of  the  Presbyterian  disci- 
pfine,  as  established  by  the  Parliament,  for 
three  years,  during  which  a  conference  of 
divines  might  be  had,  in  order  tolwing  about 
a  settlement.  £ven  this  he  would  not  pro- 
pose without  consulting  two  bishops,  Jozon 
and  Duppa,  whether  he  could  lawfully  do 
so.  They  returned  a  very  cautious  answer, 
assenting  to  the  proposition  as  a  temporary 
measure,  but  pifunly  endeavoring  to  keep 
the  king  fixed  in  his  adherence  to  the  Epis- 
copal Church.* 

^^^^»^^^^^^— ^^^W^— ^       111  ■■!■  I  11        I  ■         I  ^^^.^^^^— ^  I  — ^^^^■^^^^i»^— 

copftcy  is  jare  divino  exdarive,  whereby  no  Prot- 
ertant,  or,  rather»  Ghriitiftn  dravcb,  otn  be  ackoowl- 
edged  far  rach  witiboot  a  bubop,  we  most  tbereio 
crave  leave  whoUy  to  differ.  And  if  we  be  in  an 
erft>r,  we  are  in  good  company,  there  not  being,  as 
wd  have  caiise  to  believe,  six  persons  of  the  Prot- 
estant religioti  of  the  other  opinion Come, 

the  qaestioa  in  short  is,  whether  yoa  will  choose 
to  be  a  king  of  Presl^teiy,  or  no  king,  and  yet 
Presbytery  or  perfect  Independency  to  be  ?">-?. 
963b  They  were,  however,  as  much  against  his  giv- 
ing ap  die  militia,  or  bis  party,  as  in  favor  of  his 
abolishing  Episcopacy. 

Charles  was  much  to  be  pitied  tfanrnghoat  aU 
this  period ;  none  of  his  oonrespondents  understood 
the  state  of  affairs  so  well  as  himself:  be  was 
with  the  Scots,  and  saw  what  they  were  made  of, 
while  the  others  fancied  absurdities  tfaroagh  their 
own  private  self-interested  views.  It  is  very  oer* 
tain  that  by  sacrificing  Episcopacy  be  would  not 
iiave  gained  a  step  with  the  Parliament;  and  as  to 
reignhig  in  Scotland  alone,  suspected,  insulted,  de- 
graded, this  would,  perhaps.  Just  have  been  possi- 
ble fbr  InmBelf ;  but  neither  Henrietta  nor  her 
friends  would  have  found  an  asylum  there.  '• 

*  Juzon  had  been  well  treated  by  the  Parlia- 
ment, in  consequence  of  his  prudent  abstinence 
from  politios  and  residence  in  their  quartern.  He 
dates  his  answer  to  &e  king  iifom  his  palace  at 
FulhaBL  He  was,  however,  dispossessed  of  it 
not  kAg  after  by  virtue  of  the  oidlnaaoe  directing 
the  sale  of  bishops'  lands,  Nov.  16,  164S.— ParL 
Hist,  538.    A  committee  was  appointed,  Nov.  S, 

1646,  to  consider  of  a  fitting  mamteaaaee  to  be  al- 
towed  the  bishops,  both  those  who  had  remained 
nnder  the  Parliament,  and  those  who  had  deserted 
it^— Journals.  I  was  led  to  this  passage  by  Mr. 
Godwin,  Hist  of  Commonwealth,  ii,  950.  Wheth- 
er any  thing  Ihilher  was  done,  I  have  not  observed ; 
but  there  is  an  order  hi  the  Journals,  1st  of  May, 

1647,  ^at  whereas  divers  of  the  late  tenanta  of  Dr. 
Juzon.  late  bishop  of  Londor  hava  refused  to  pay 


Pressed  thus  on  a  topic,  so  im^rtant, 
above  all  others,  in  his  eyes,  the  king  gave 
a  proof  of  his  sincerity  by  greater  coooes- 
sions  of  power  than  he  had  ever  intended. 
He  had  sonje  time  before  openly  ofTerod  tc 
let  the  Parliament  name  all  the  comnns- 
sioners  of  the  militia  for  seven  years,  and 
all  the  officers  of  state  and  judges  to  hold 
their  pkiceafor  life.*  He  now  empowered 
a  secret  agent  in  London,  Mr.  William  Mur 
ray,  privately  to  sound  the  Parliamentary 
leaders,  if  they  would  ooosent  to  the  estab- 
lishment of  a  moderated  £[nsGopBcy  after 
three  or  five  years,  on  condition  of  his  de- 
parting from  die  right  of  the  militia  during 
his  whole  life.f  This  dereliction  of  the 
main  ground  of  contest  brought  down  the 
queen's  indignation  on  his  head.  She  wrote 
several  letters*  in  an  imperious  and  unfeel- 
ing tone,  declaring  that  she  would  never  set 
her  foot  in  Engfaind  as  long  as  the  Parlia- 
ment should  exisUt  -Jerroyn  and  Colepep- 
per assumed  a  style  hardly  less  dictatorial 
in  their  .letters,§  till  Charles  withdrew  the 
proposal,  which  Murray  seems  never  to 
have  communicated. II     It  was,  indeed,  the 

the  rents  or  other  sums  of  money  doe  to  him  as  biali- 
op  of  London  at  or  before  the  let  of  November  last, 
the  trustees  of  bishops'  lands  are  directed  to  receive 
&e  same,  and  pay  them  over  to  Dr.  Juxon.  Though 
this  was  only  justice,  it  shows  that  justice  was 
done,  at  least  in  this  instance,  to  a  bishop.  Juxon 
must  have  been  a  very  prudent  and  judicious  man, 
though  not  learned,  which  probably  was  all  the 
better. 

"*  Jan.  S9,  1646.  Pari.  Hist.,  436.  Whitelook 
says,  *'  Many  sober  men  and  lovers  of  peace  were 
earnest  to  have  complied  with  what  the  king  pn^ 
posed ;  but  the  major  part  of  tlte  House  was  con- 
trary, and  the  new-elected  members  joined  those 
who  were  averse  to  compliance."*-P.  907. 

t  Olar.  papers,  p.  975. 

t  Clar.  Papers,  p.  994,  997,  300.  She  had  said 
M  much  before  (King's  Cabinet  Opened,  p.  98) :  sc 
that  this  was  not  a  burnt  of  passion.  "  Conserves- 
voos  la  militia,"  she  says  in  one  place,  p.  971,  *'  et 
n'abandonnex  jamais ;  et  par  cda  toui  rmnen&ra,'* 
Charles,  however,  disclaimed  all  idea  of  violatiBg 
his  faith  in  case  of  a  treaty,  p.  973 1  but  observed 
as  to  the  militia,  with  some  truth,  that  '*  the  retain- 
ing of  it  is  net  ef  so  much  oonsequenoe — ^I  am  £iir 
from  saying,  none— as  is  titougbt,  vrithout  the  eon> 
cuirence  of  other  tilings,  because  die  militia  here 
is  not,  as  in  France  and  other  countries,  a  formed 
powerful  strength ;  bat  it  serves  more  to  hold  off 
ill  than  to  do  much  good ;  and  certainly,  if  the  put 
pits  teach  not  obedience  (whieh  will  never  be,  I 
Presbyterian  government  be  absohit^  settledX 
the  crown  will  have  little  oomhrtof  the  militia.''** 
p.  996.  t  P.?H)}  H  p.  313. 
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evident  effect  of  despair  and  a  natural  wea- 
riness of  his  thorny  croiwn.  He  now  began 
Ut  express  serious  thoughts  of  making  his 
oscape,*  and  seems  even  to  hint  more  than 
once  at  a  resignation  of  his  government  to 
the  Prince  of  Wales;  but  Henrietta  for- 
bade him  to  think  of  an  escape,  and  alludes 
to  the  other  with  contempt  and  indignation. f 
With  this  selfish  and  tyrannical  woman,  that 
life  of  exile  and  privacy  which  retigion  and 
Bftd  conduct  letters  would  have  rendered  tcrf- 
oftheqaeap.  erablo  to  the  king,  must  have 
been  spent  in  hardly  less  bitterness  than  on 
a  dishonored  throne.  She  had  displayed  in 
France  as  little  virtue  as  at  home;  the 
small  resources  which  should  have  been 
frugally  dispensed  to  those  who  had  lost  all 
for  the  royal  cause,  were  squandered  upon 
her  favorite  and  her  French  servants.t  So 
totally  had  she  abandoned  all  regard  to  Eng- 
lish interests,  that  Hyde  and  Capel,  when 
retired  to  Jersey,  the  governor  of  which, 
Sir  Edward  Carteret,  still  held  out  for  the 
king,  discovered  a  plan  formed  by  the  queen 
and  Jermyn  to  put  that  island  into  the  hands 
of  France. §  They  were  exceedingly  per- 
plexed at  this  discoveiy,  conscious  of  the 
impossibility  of  defending  Jersey,  and  yet 
determined  not  to  let  it  be  torn  away  from 

*  P.  245,  247,  276.  314.  In  ooe  place  he  says 
that  he  will  go  to  France  to  clear  his  reputation  to 
the  queen,  p.  265.  He  wrote  in  great  distress  of 
mind  to  Jermyn  and  Colepepper,  on  her  threaten- 
ing to  retire  from  all  basiness  into  a  mooastexy,  in 
oonseqaence  of  his  refosal  to  comply  with  her 
wishes,  p.  270, — 6ee^  also,  Montrenirs  memoir  in 
Thorioe's  State  Papers,  i.,  85,  whence  it  appean 
that  the  king  bad  tboogbts  of  making  his  escape 
in  Jan.,  1647. 

t  "  For  the  proposition  to  Belli^^re  (a  French 
agent  at  Newcastle,  after  Montreoil's  recall),  I  hate 
iL  If  any  soch  thing  shoald  be  made  public,  you 
are  undone ;  your  enemies  will  make  a  malicious 
use  of  it.  Be  sure  yon  never  own  it  again  in  any 
discoune,  otherwise  than  as  intended  as  a  foil,  or 
an  hyperbole,  or  any  other  ways,  except  in  sober 
earnest"  Ac,  p.  304.  The  queen  and  her  oonnsel- 
ora,  however,  seem  afterward  to  have  retracted  in 
some  measure  what  they  had  said  about  his  escape, 
and  advised  that  if  h«  could  not  be  suffered  to  go 
into  Scotland,  he  would  try  Ireland  or  Jersey,  p. 
313. 

Her  dislike  to  the  king's  escape,  showed  itseli) 
aooording  to  Clarendon,  vL,  192,  even  at  a  time 
when  it  appeared  the  only  means  to  secure  his 
life,  during  his  confinement  in  the  Isle  of  Wight 
Some  may  suspect  that  Henrietta  had  consoled 
beTself  too  well  with  Lord  Jermyn  to  wish  for  her 
faasband's  mum.  t  P.  344.  ^  P.  279. 


the  sovereignty  of  the  British  crown.  No 
better  expedient  occurred  than,  as  soon  ma 
the  project  should  be  ripe  for  execution,  to 
dispatch  a  message  *'  to  the  Earl  of  North* 
umberland  or  some  other  person  of  honor,** 
asking  for  aid  to  preserve  the  island.  Thia 
was,  of  coarse,  in  other  words,  to  sarrendei 
it  into  the  power  of  the  Parliament,  which 
they  would  not  name  even  to  themselves ; 
but  it  was  evidently  more  consistent  with 
their  loyalty  to  the  king  and  his  family  thac 
to  trust  the  good  faith  of  Mazarin.  The 
scheme,  however,  -was  abandoned,  for  we 
hear  no  more  of  it. 

It  must,  however,  be  admitted  at  the 
present  day,  that  there  was  no  better  expe 
dient  for  saving  the  king's  tife,  and  some 
portion  of  the  royal  authority  for  his  de- 
scendants (a  frank  renunciation  of  Episco- 
pacy, perhaps,  only  excepted),  than  such 
an  abdication,  the  time  for  which  ha>.^  come 
before  he  put  himself  into  the  hand^  of  the 
Scots.  His  own  party  had  been  weakened, 
and  the  number  of  his  well-wishers  dimin- 
ished, by  something  more  than  the  events 
of  war.  The  last  unfortunate  year  had,  in 
two  memorable  instances,  revealed  fresh 
proofs  of  that  culpable  imprudence,  speak- 
ing mildly,  which  made  wise  and  honest 
men  hopeless  of  any  permanent  acconimo- 
datioo.  At  the  battle  of  Nase-  pabiicatioa 
by,  copies  of  some  letters  to  the  ^i*"t'[Ji; 
queen,  chiefly  written  about  the  by. 
time  of  the  treaty  of  Uxbridge,  and  strange- 
ly preserved,  fell  into  the  hands  of  the  ene- 
my, and  were  instantly  published.*     No 

*  Clarendon  and  Hume  inveigh  against  the  Par 
Uament  for  this  publication,  in  which  they  are  of 
course  followed  by  the  whole  rabble  of  Charles's 
admirers.'  But  it  could  not  reasonably  be  expect* 
ed  that  such  material  papers  should  be  kept  beck ; 
nor  were  the  Parliament  under  any  obligatioo  ic 
do  so.  The  former  writer  insinuates  that  they 
were  garbled ;  but  Charles  hims^  never  pretend- 
ed this  (see  Supplement  to  Evelyn's  Diary,  p.  101); 
nor  does  there  seem  any  foundation  for  the  aumuae. 
His  own  friends  gartiled  them,  however,  after  the 
restoration;  some  passages  are  omitted  in  the  edi- 
tion of  King  Charles's  Works;  so  that  they  caa 
only  be  read  accurately  in  the  original  public«^aa» 
called  the  King's  Cabinet  Opened,  a  small  tract  ia 
quarto^  or  in  the  modem  compilatkms,  auofa  as  the 
Parliamentary  HistMy,  which  have  copied  it.  Lud- 
low says  he  has  been  informed  that  some  of  the 
letters  taken  at  Naseby  were  suppressed  by  those 
intrusted  with  them,  who  since  the  king's  reatora 
tion  have  been  rewarded  for  it^ — Menoii*,  i.,  IM 
But  I  should  not  be  inclined  to  believe  tUa. 
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Other  loflses  of  that  fatal  day  were  more  in* 
jurious  to  his  caase.  Besides  many  proofs 
of  a  coDtemptible  subserviency  to  one  justly 
deemed  irreconcilable  to  the  civil  and  reUg- 
ioos  interests  of  the  kiLgdom,  and  many  ex- 
pressions indicating  schemes  and  hopes  in- 
oonaistent  with  any  practicable  peace,  and 
especially  a  design  to  put  an  end  to  the  Par- 
liament,* he  gave  her  power  to  treat  with 

There  is.  however,  an  anecdote  which  may  be 
menticHied  in  this  place:  A  Dr.  HicWman,  after- 
ward BisliOp  of  Derry,  wrote  in  1490  the  following 
letter  to  Bprat,  bialMop  of  Eochetter»  a  copy  of 
which,  in  Dr.  Birch's  hand- writing,  may  be  Iband  in 
the  British  Moseum.  It  was  printed  by  him  in  the 
Appendix  to  the  **  Inquiry  into  the  Share  King 
Cbaries  I.  had  in  Qlamorgan'a  Transactions/'  and 
fimn  thence  by  Harris,  in  his  Life  of  Charles  I.,  p. 
lU: 

"My  Lord, — Last  week  Mr.  Benoet  [a  bookseller] 
left  with  me  a  manuscript  of  letters  from  King 
Cbaries  L  to  his  queen,  and  said  it  was  yoor  lord- 
ship's desire  and  Dr.  Felling's  that  my  Lord  Roches- 
ter sboald  read  them  over,  and  see  what  was  ilt  to 
be  left  oot  in  the  intended  edition  of  them.  Ae- 
oordingly,  my  kwd  haa  read  them  over,  and  upon 
the  whole  matter  says  be  is  veiy  moch  amazed  at 
the  design  of  printing  them,  and  thinks  that  the 
king's  enemies  could  not  have  done  him  a  greater 
discouTtesy.  He  showed  me  many  passages  which 
detract  veiy  moch  from  the  repatation  of  the  king's 
prudence,  and  something  from  his  integrity ;  and,  in 
short,  he  can  find  nothing  tbrooghoat  the  whole  ool- 
lectioD  but  what-  will  lessen  the  character  of  the 
king,  and  offend  all  tboee  who  wish  well  to  his 
memory.  He  thinks  it  very  unfit  to  expose  any 
man's  conversation  and  fandliariQr  with  bis  wife,  bat 
specially  that  king's ;  for  it  was  apparently  bis 
blind  side,  and  his  enemies  gained  great  advantage 
by  showing  it.  But  my  lord  hopes  his  friends  will 
•pare  him,  and  therefore  he  has  ordered  me  not  to 
deliver  the  book  to  die  boakseller,  bat  put  it  into 
your  Ididsfaip's  bands ;  and  when  you  have  read  it, 
be  knows  you  will  be  of  bis  opinion.  If  your  lotd- 
■bip  has  not  time  to  read  it  all,  my  lord  has  tamed 
down  some  leaves  where  be  makes  bis  chief  objec- 
tions. If  yoor  lordship  sends  any  servant  to  town, 
I  beg  yoa  will  order  1^  to  call  here  for  the  book, 
and  that  you  would  take  care  about  it." 

Though  die  description  of  these  letters  answers 
perfectly  to  those  in  the  King's  Cabinet  Opened, 
wbidi  certainly  "detract  much  from  die  repatation 
vf  Gharies's  prudence,. and  something  from  his  in- 
tegrity," it  ie  impOMible  that  Rochester  and  the 
others  coold  be  ignorant  of  so  well-known  a  pab- 
fioation;  and  we  mast  oonsequently  infer  that 
acme  letters  injarioua  to  the  king's  character  have 
been  suppressed  by  the  caution  of  his  friends. 

*  The  king  had  long  entertained  a  notion,  in 
which  be  was  encouraged  by  the  Atlomey-general 
Herbert,  that  the  act  against  the  dissolntSon  of  the 
Pariiament  witboot  its  own  consent  was  void  in  k- 
aelf. — Life  of  Clarendon,  p.  66.  This  high  monarch- 
Veal  theory  jf  the  naliity  of  statutes  in  restraint  of 


the  English  Catholics,  piomising  to  take 
away  all  penal  laws  aeainst  them  as  sood  as 
God  should  enable  him.  to  do  so,  in  cooaid 
eratioii  of  snch  powerful  assistance  as  might 
deserve  so  great  a  favor,  and  enable  him  to 
effect  it.*  Yet  it  was  certain  that  no  Par- 
liament, except  in  absolute  duress,  would 
consent  to  repeal  these  laws.  To  what  sort 
of  victory,  therefore,  did  he  look?  It  was 
remembered  that,  on  taking  the  sacrament 
at  Oxford  some  time  before,  he  had  solemn- 
ly protested  that  he  woukl  maintain  the 
Protestant  religioD  of  the  Church  of  Eng- 
land, without  any  connivance  at  popery. 
What-  trust  could  be  reposed  in  a  prince 
capable  of  forfeiting  so  solemn  a  pledge? 
Were  it  even  supposed  that  he  intended  to 
break  his  word  with  the  Catholics,  after  ob- 

the  prerogative  was  never  thoroughly  eradicated 
till  the  Revolution,  and  in  all  contentious  between 
the  crown  and  Parliament  destroyed  the  confidence, 
withoat  which  no  accommodation  could  be  durable. 
*  <*  There  is  little  or  no  appearance  but  that  this 
summer  will  be  the  hottest  for  war  of  any  that  hath 
been  yet ;  and  be  confident  that,  in  making  peace, 
I  shall  ever  show  my  constancy  in  adhering  to  bish- 
ops and  an  our  friexids,  not  forgetting  to  put  a  short 
period  to  this  perpetual  Parliament." — King's  Cab 
inet  Opened,  p.  7.  "  It  being  presumptitm,  and  co 
piety,  so  to  trust  to  a  good  cause  as  not  to  use  all 
lawful  means  to  maintain  it,  I  have  tliought  of  one 
means  more  to  fomish  thee  with  for  my  assistance 
than  hitherto  thoa  hast  had :  it  is,  that  I  give  thee 
power  to  promise  in  my  name,  to  whom  thou  think* 
est  most  fit,  that  I  will  take  away  all  the  penal  laws 
against  the  Roman  Catholics  in  England  as  soon  as 
God  shall  enable  me  to  do  it ;  so  as  by  their  means, 
or  in  their  frivors,  I  may  have  so  powerful  assist- 
ance as  may  deserve  so  great  a  favor,  and  enable 
me  to  do  it.  But  if  dioa  ask  what  I  call  that  aa- 
sistanee,  I  answer,  that  when  thoa  knowest  what 
may  be  done  for  it,  it  will  be  easily  seen  if  it  de- 
serve to  be  so  esteemed.  I  need  not  tell  thee  what 
secrecy  this  business  reqaires ;  yet  this  I  will  say, 
that  this  is  the  greatest  point  of  oonfidenoe  I  can 
express  to  thee ;  for  it  is  n»  thanks  to  me  to  trost 
thee  in  any  thing  else  bat  in  this,  which  is  the  ooily 
point  of  difference  in  opinion  betwixt  us ;  and  yet 
I  know  thou  wilt  mfcke  as  good  a  bargain  for  me, 
even  in  this,  as  if  thou  wert  a  Protestant." — ^Id. 
ibid.  "  As  to  my  calling  those  at  London  a  Parlia 
ment,  I  shall  refer  thee  to  Digby  for  partnJular  sat> 
isfaetion ;  this  in  general  r  if  there  had  been  hot 
two,  besides  myself,  of  my  opinion,  I  had  not  dona 
it;  and  the  argument  that  prevailed  with  me  was, 
that  the  calMng  did  no  ways  acknowledge  them  to 
be  a  Parliament,  apen  which  ooodition  and  con^ 
stroctlon  I  did  it,  and  no  otherwise,  and  accordingly 
itisregisteredintfaeooancilbooks,  with  the  ooandl'a 
unanimoas  approbation.'  '-^Id.,  p.  4.  The  one  oooa* 
selor  who  concurred  with  the  king  was  B^cretaiy 
Nicholas.— 43applement  to  Rvelyn's  Memoirs,  p  as 
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taiDiDg  such  aid  as  they  could  render  binii 
would  his  insincerity  be  less  flagrant?* 

These  suspicions  were  much  aggravated 
^^  «f  ^'J^  •  second  discovery  that  took 
ouao^^'s  place  soon  afterward,  of  a  secret 
^^^-  treaty  between  the  Earl  of  Gia* 
moigan  and  the  confederate  Irish  Catholics, 
not  merely  promising  the  repeal  of  the  pe- 
nal laws,  but  the  establishment  of  their  re- 
ligion in  far  the  greater  part  of  Ireland,  f 
The  Marquis  of  Ormond,  as  well  as  Lord 
Digby,  who  happened  to  be  at  Dublin,  loud- 
ly exclaimed  against  Gkmorgan^s  presump- 
tion in  concluding  such  a  treaty,  and  com- 
mitted him  to  prison  on  a  charge  of  treason. 
He  produced  two  commissions  from  the 
king,  secretly  granted  without  any  seal  or  the 
knowledge  of  any  minister,  containing  the 
fullest  powers  to  treat  with  the  Irish,  and 
promising  to  fulfill  any  conditions  into  which 
he  should  enter.  The  king,  informed  of 
this,  disavowed  Glamorgan,  and  asserted  in 
a  letter  to  the  Parliament  that  he  had  mere- 
ly a  commission  to  raise  men  for  his  service, 
but  no  power  to  treat  of  any  thmg  else, 
without  the  privity  of  the  lord-lieutenant, 
much  less  to  capitulate  any  thing  concerning 
religion,  or  any  property  belonging  either  to 
church  or  laity  4    Glamorgan,  however,  was 

*  The  qaeen  evidently  ioipected  tiiat  he  might 
be  broagfat  to  abandon  the  CatboUca.— King's  Cab- 
inet Opened,  p.  30,  31.  And,  if  fear  of  her  did  not 
prevent  him,  I  make  no  qneafeian  that  he  would 
have  done  lo,  oonld  he  bat  have  carried  hia  other 
pointa. 

t  Pali  Hiflt,  438.  Bomen  Tracta.  v.,  542.  It  ap- 
pears by  several  letters  of  die  king,  published 
among  those  taken  at  Naseby,  that  Ormond  had 
power  to  promise  die  Irish  a  repeal  of  the  penal 
laws,  and  the  ase  of  private  chapels,  as  well  aa  a 
suspension  of  Poynings'  law.  —  King's  Cabins 
Opened,  p.  16, 19 ;  Rosbw.  Abr.,  v.,  589.  Glamor- 
gan's treaty  granted  them  all  the  charches,  with 
the  revenues  thereof  of  which  they  had  at  any  time 
aince  October,  1641,  been  in  possession;  that  ia, 
the  re-establishment  of  their  religion:  they,  on  the 
other  hand,  were  tofurmsh  a  very  large  army  to  the 
king  in  England. 

t  Roshw.  Abr.,  v.,  582, 594.  This,  aa  well  as  some 
letters  taken  on  Lofd  Digby's  root  at  Sheibome 
aboot  the  same  time,  made  a  prodigioos  impreasioa. 
"  Many  good  men  were  sony  that  the  king's  actions 
agreed  no  better  with  his  words  {  that  he  openly 
protested  befinre  God,  with  honrid  imprecations, 
diet  he  endeavored  nothing  so  much  as  die  preser- 
vation of  die  Protestant  religion,  and  rooting  oat  of 
popery ;  yet  in  the  mean  time,  underhand,  he  prom- 
ised to  the  Irish  rebels  an  abrogation  of  the  laws 
against  diem,  which  was  oootrafy  to  hia  late  ex- 
pressed pitMnisea  in  these  words, '  I  will  never 


soon  released,  and  lost  no  portion  of  ^bm 
king's  or  his  family's  iavor. 

This  transactioD  has  been  tlie  aubject  of 
much  historical  controversy.  The  eoe* 
mies  of  Charles,  both  in  his  own  and  later 
ages,  have  considered  it  as  a  proof  of  hia  iiH 
difference  at  least  to  the  Protestant  reBgiooy 
and  of  his  readiness  to  accept  the  assistance 
of  Irish  rebels  on  any  conditions.  His  ad- 
vocates for  a  long  time  denied  die  authen 
ticity  of  Glamorgan's  commissions ;  but  Dr. 
Birch  demonstrated  that  they  were  genu- 
ine ;  and,  if  his  dissertation  could  have  left 
any  doubt,  later  evidence  might  be  adduced 
in  confirmation.*    Hume,  in  a  very  artful 

abrogate  the  laws  againat  the  papists.'  And  again 
he  sidd, '  I  abhor  to  think  of  bringing  Ibreigo  aold- 
iers  into  the  kingdom,'  and  yet  he  solicited  die  Dake 
of  LofTain,  the  Frencli,  the  Danes,  and  the  very 
Irish,  for  assistance." — May's  Breviate  of  Hist,  of 
Pariiament in Maseras's Tracts.!., 61.  Charieahad 
oertainly  never  acnipled  (I  do  not  aay  diat  he  oogbt 
to  have  done  ao)  to  make  application  in  every  qoai^ 
ter  for  assistance ;  and  began  in  1642  with  aending 
a  Col.  Cochran  on  a  secret  mission  to  Denmark,  ia 
the  hope  of  obtaining  a  subsidiary  farce  from  that 
knigdom.  There  was,  at  least  no  danger  to  the  n»- 
tiottal  independence  from  such  alliea.  "We  fear 
this  shall  nndo  the  king  forever,  thai  no  repemtanos 
shall  ever  obtain  a  pardon  of  diis  act  if  it  be  tcve. 
from  his  Parliaments."  —  BaiUie,  ii,  185,  Jan.  n, 
1646.  The  king's  disavowal  had  aome  effect;  it 
seems  as  if  even  those  who  were  prejodiced  againat 
him  could  hardly  beheve  him  goilty  of  each  an 
apostasy,  9m  it  appeared  in  their  eyes.—- P.  179l 
And,  in  fact,  thoagh  the  Catholics  had  demanded 
nothing  unreasonable  either  in  its  own  nature  or  ae- 
cordiog  to  the  circumstances  wherein  they  staod^ 
it  threw  a  great  suspicion  on  the  king's  attaehneaS 
to  his  own  fiutb,  whisn  he  was  aeen  to  ahandon  al- 
together, as  it  seemed,  the  Protestant  cause  in  Ire- 
land, while  ha  was  struggling  ao  tenaciously  for  a 
particular  form  of  it  in  Britain.  Nor  was  hia  nego- 
tiatioa  less  impolitic  than  dishonorable.  Widioul 
depreciating  a  very  brave  and  ii^ared  people,  it 
may  be  said  with  certainty  d^at  an  Iriah  army  could 
not  have  had  the  remotest  ofaaaoe  of  auoceas  againat 
Fairfax  and  CromweU ;  the  courage  beiiig  equal  on 
our  side,  the  skill  and  diactpUne  inoooqiarBhty  au- 
perior ;  and  it  waa  evident  that  Oharies  could  never 
reign  in  England  but  on  a  Protestant  interest. 

*  Birch's  Inquiry  into  the  Share  whicb  King 
Chartes  I.  had  in  the  Tranaaetiona  of  the  Bad  <f 
Olamorgan,  1747.  Four  letters  of  GhaxleB  to  01a> 
morgan,  now  in  the  Bfitiib  Muaeum  (Sloane  1188.. 
4161),  in  Birch's  hand-writing,  but  of  whkh  he  waa 
not  aware  at  die  time  of  that  publicatioB,  deciaivdfr 
show  the  king's  dupUoity.  In  the  firsts  which  waa 
meant  to  be  aeen  by  Digby,  dated  Feh^  3, 1646,  ha 
blames  him  for  having  been  drawn  to  consent  io 
conditions  much  beyond  his  Instruetkina.  "  If  yoa 
had  advised  with  my  k)rd4ieutenant,  aa  you  prom* 
ised  me,  aU  diis  had  been  helped;"  aed  teBs  hiaa 
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■od  vexy  unfeir  statNoent,  adnuttiDg  the 
authenticity  of  these  instraments,  endeavors 
to  show  that  they  were  nerer  intended  to 
give  Obunorgan  any  jiower  to  treat  without 
Onnond'8  approbation .  But  they  are  word- 
ed in  the  most  unconditional  manner,  With- 
out any  reference  to  Ormond.    No  common 

be  had  comnumded  as  much  deLvor  to  be  abown  bun 
as  might  possibly  stand  with  his  service  and  safety. 
On  Feb.  28,  he  writes,  by  a  private  hand,  Sir  Jdm 
Winter,  that  he' is  every  day  more  and  more  con- 
filmed  in  the  trast  that  he  had  of  hhn.  In  a  third 
letter,  dated  April  5»  he  Mya»  in  a  cipher*  to  wfaicfa 
the  key  is  given, ''  yoa  can  not  be  bat  confident  of 
my  making  good  all  instroctions  and  promises  to 
yon  and  nuncio."  The  foorth  letter  is  dated  April 
6,  and  is  in  these  words :  "  Herbert,  as  I  doabt  not 
but  yoa  have  too  moch  coorage  to  be  dismayed  or 
diacooraged  at  the  itsage  like  yoa  have  had,  so  I 
assure  yoa  that  my  estimation  of  yoa  is  nothing  di- 
minished by  it,  but  rather  begets  in  me  a  desire  of 
revenge,  and  reparation  to  as  both  (for  in  this  I  hold 
mysdf  eqaally  interested  with  yoo),  wherenpon, 
not  doabting  of  yoor  aocnstomed  care  and  indoatry 
in  my  service,  I  asaore  yoo  of  the  continuance  of 
my  favor  and  protectioii  to  yoo,  and  that  in  deed« 
more  than  in  words  I  shall  show  myself  to  be  yoor 
aost  assored  constant  iHend.    C.  B." 

These  letters  have  lately  been  repablished  by 
Dr.  Lingard,  Hist,  of  Eng.,  x^  note  B.,  from  War^ 
aer's  Hist,  of  the  Civil  War  in  Ir^aad.  The  cipher 
may  be  foond  in  the  Biographia  Britannica,  ander 
the  article  "Bales."  Dr.L.  endeavors  to  prove 
that  Glamorgan  acted  all  along  with  Omumd's  priv- 
ity ;  and  it  mast  be  owned  that  the  expression  in 
the  king's  last  letter  aboat  revenge  and  reparation, 
which  Dr.  L.  does  i)ot  advert  to,  has  a  ver^*  odd  ap- 
pearance. 

The  controversy  is,  I  soppoae,  completely  at  an 
end,  so  that  it  is  hardly  necessai^  to  mention  a  let- 
er  from  Glamorgan,  then  Marquis  of  Worcester,  to 
Clarendon,  after  the  Restoration,  which  has  every 
internal  mark  of  credibility,  and  displays  the  king's 
anfaimess. — Clar.  State  Pap.,  ii.,  SOI,  and  Lingard, 
abi  supra.  It  is  remarkable  that  the  transaction  is 
never  mentioned  in  the  History  of  the  Rebellion. 
The  noble  author  was,  however,  convinced  of  the 
genuineness  of  Glamorgan's  commission,  as  appears 
by  a  letter  to  Secretary  Nicholas.  "  I  must  tell 
yoa,  I  care  not  how  little  I  say  in  that  business  of 
Ireland,  since  those  strange  powers  and  instruc- 
tions given  to  year  favorite  Glamorgan,  which  ap- 
pear to  be  so  inexcusable  to  jastice,  piety,  and 
pradence ;  and  I  fear  there  is  very  much  in  that 
transaction  of  Ireland,  both  before  and  since,  ttrnt 
you  and  I  were  never  thought  wise  enough  to  be 
advised  with  in.  Oh  1  Mr.  Secretary,  those  strata- 
gems have  given  me  more  sad  hours  than  all  the 
misfortones  in  war  which  have  befallen  the  king, 
su2d  kx>k  like  the  effects  of  God's  anger  toward 
as." — Id.,  p.  S37.  See,  also,  a  note  of  Mr.  Laing, 
Hist,  of  Scotland,  iii,  557,  for  another  letter  of  the 
king  to  Glamorgan,  from  Newcastle,  in  Jaly,  1646, 
less  explicit  than  the  fiHregoing 


reader  can  think  them  consisteut  with  the 
king's  story.    I  do  not,  however,  impute  to 
him  any  intention  of  ratifying  the  terms  of 
Glamorgan's  treaty.    His  want  of  faith  was 
not  to  &e  Protestant,  but  to  the  Catholic 
Upon  weighing  the  whole  of  the  evidence 
it  appears  to  me  that  he  purposely  gave 
Glamorgan,  a  sanguine  and  injudicious  man, 
whom  he  could  easily  disown,  so  ample  a 
commission  as  might  remove  the  dtstnisl 
that  the  Irish  were  likely  to  entertmn  of  i 
negotiation  wherein  Ormond  should  be  con 
cerned;^  while  by  a  certain  latitude  in  thf 
style  of  the  instrument,  and  by  his  own  let 
ters  to  the  lord-lieutenant  about  Glamor 
gnn*s  errand,  he  left  it  open  to  assert,  in  case 
of  necessity,  that  it  was  never  intended  ti 
exclude  the  former's  privity  and  sanction 
Charles  had^  unhappily t  long  been  in  tki 
habit  of  perverting  his  natural  acuteness  U 
the  mean  subterfuges  of  equivocal  language 
By  these  discoveries  of  the  king's  insin 
cerity,  and  by  what  seemed  His  infatuatec 
obstinacy  in  refusing  terms  of  nccommoda 
tion,  both  nati«/os  became  more  and  more 
alienated  fram  him;   the  one  hardly  re- 
strained  from  casting  him  off,  the  othoi 
ready  to  leave  him  to  his  fate.*  Yhnkin  d 
This  ill  ophaion  of  the  king  forms  ihroi^d  apb 
one  apology  for  that  action  which  '**"  ^**^ 
has  exposed  the  Scots  nation  to  so  mucu 
reproach — ^their  delivery  of  his  person  to  the 
English  Parliament.    Perhaps,  if  we  place 
ourselves  in  their  situation,  it  will  not  ap- 

*  Bumef  s  Mem.  of  Dakes  of  Hamilton,  284.  Boil 
lie's  letters,  throaghoat  1646,  indicate  his  appre- 
hension  of  the  prevalent  spirit^  which  he  dreaded 
as  implacable,  not  only  to  monarchy,  hot  to  Presby- 
tery and  the  Scots  nation.  "  The  leaders  of  the 
people  seem  inclined  to  have  no  shadow  of  a  king, 
to  hare  liberty  for  all  religions,  a  lame  Erastian 
Presbytery,  to  be  so  injorious  to  us  as  to  chase  us 
hence  with  the  sword,"  148.  March  31,  1646. 
"  The  common  word  is,  that  they  will  have  the  king 
prisoner.  Possibly  they  may  grant  to  the  prince  to 
be  a  dake  of  Venice.  The  militia  most  be  abso- 
lutely, for  all  time  to  come,  in  the  power  of  the 
Parliament  alone,"  &c.,  200.  On  the  king's  re- 
fusal of  the  propositions  sent  to  Newcastle,  the 
Scots  took  great  pains  to  prevent  a  vote  against 
him,  226.  There  was  still,  however,  danger  of  this. 
236,  Oct.  13,  and  p.  243.  His  intrigues  with  both 
parties,  the  Presbyterians  and  Independents,  were 
now  known,  and  all  sides  seem  to  have  been  ripe 
for  deposing  him,  245.  '  These  letters  are  a  cnrioos 
contrast  to  the  idle  fancies  of  a  speedy  and  triompK^ 
ant  restoration,  which  Clarendon  himself)  as  wcS 
as  others  of  less  judgment,  seem  to  have  enter 
I  tained. 
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pear  deserving  of  quite  sach  indignant  cen- 
sure. It  would  have  shown  more  gener- 
osity to  have  offered  the  king  an  alternative 
of  retiring  to  Holland ;  and  from  what  we 
now  know,  he  probably  would  not  have  neg- 
lected the  opportunity.  But  the  conse* 
quence  might  have  been  his  solemn  depo- 
sition from  the  English  throne ;  and,  how- 
ever we  may  think  such  banishment  more 
honorable  than  the  acceptance  of  degrading 
conditions,  the  Scots,  we  should  remember, 
saw  nothing  in  the  king^s  taking  the  Cove- 
nant, and  sweeping  away  prelstic  super- 
stitions, but  the  boundeo  duty  of  a  Christian 
sovereign,  which  only  the  most  perverse 
self-will  induced  him  to  set  at  naught.* 
They  had  a  right  also,  to  consider  the  in- 
terests of  his  family,  which  the  threatened 
establishment  of  a  republic  in  £  ngland  would 
defeat.  To  carry  him  bock  with  their  army 
into  Scotland,  besides  being  equally  ruinous 
to  the  English  monarchy,  would  have  ex- 
posed thoir  nation  to  the  most  serious  dan- 
gers. To  undertake  his  defense  by  arms 
against  England,  as  the  ardent  Royalists  de- 
sired, and,  doubtless,  the  determined  Re- 
publicans no  less,  would  have  been,  as  was 
proved  afterward,  a  mad  and  culpable  re- 
newal of  the  miseries  of  both  kingdoms. f 

*  "  Tboagh  he  should  swear  it»"'  nnya  BaiUie, 
**  no  man  will  believe  that  he  sticks  upon  EpiscO' 
pacy  for  any  conscience,"  ii.,  205.  And  again :  **  It 
is  pity  that  base  hypocrisy,  when  it  is  pellucid, 
shall  still  be  entertained.  No  oaths  did  ever  per- 
suade me  that  Episcopacy  was  ever  adhered  to  on 
any  conscience/'  224.  This  looks  at  first  like  mere 
bigotry ;  bat  when  we  remember  that  Charles  had 
abolished  Episcopacy  in  Scotland,  and  was  ready 
to  abolish  S|fotestantism  in  Ireland,  Baillie's  preja- 
dicea  will  appear  less  nnreasonable.  The  king's 
priTate  letters  in  the  Clarendon  Papers  have  con- 
vinced me  of  his  conscientionsness  about  church- 
government  ;  but  of  this  his  cotemporaries  could 
not  be  aware. 

t  Hollis  maintains  that  the  vident  party  were 
▼ery  desirous  that  the  Scots  should  carry  the  king 
with  them,  and  that  nothing  could  have  been  more 
ii^jarious  to  .is  interests.  If  we  may  believe  Berk- 
ley, who  is  much  confirmed  by  BaiUie,  the  Presby- 
terians had  secretly  engaged  to  the  Scots  that  the 
army  should  be  disbanded,  and  the  king  brought  up 
to  London  with  honor  and  safety. — Memoirs  of  Sir 
J.  Berkley,  in  Maseres's  Tracts,  i.,  358.  Baillie,  ii., 
257.  This  affords  no  bad  justification  of  the  Scots 
far  delivering  him  up. 

"  It  is  very  like,"  sa3r8  BaiUie,  "  if  be  had  done 
rny  duty,  though  he  had  never  taken  the  Covenant, 
but  permitted  it  to  have  been  put  in  an  act  of  Par- 
liament in  both  kingdoms,  and  given  so  satisfactory 
^  ans^  ix  to  the  rest  of  the  propositions  as  easily 


He  had  voluntarily  come  to  their  camp ;  imi 
fiuth  was  pledged  to  him ;  their  very  right 
to  retain  his  person,  though  they  had  argued 
for  it  with  the  Eni^sh  Pariiamenr,  seemed 
open  to  much  doubt.  The  circumstance, 
unquestionably,  which  has  always  given  m 
character  of  apparent  baseness  to  this  trans- 
action, is  the  payment  of  c£400,000  made  to 
them  so  nearly  at  the  same  time  that  it  bos 
passed  for  the  price  of  the  king's  person 
This  sum  was  part  of  a  larger  demand  on 
the  score  of  arrears  of  |iay,  and  had  been 
agreed  upon  long  before  we  have  any  proof 
or  reasonable  suspicion  of  a  stipulation  to 
deliver  up  the  king.*  That  the  Parliament 
would  never  have  actually  paid  it  in  case 
of  a  refusal  to  comply  w^ith  this  requisition, 
there  can  be,  I  presume,  no  kind  of  doubt ; 
and  of  this  the  Scots  must  have  been  fully 
aware ;  but  whether  there  were  any  such 
secret  bargain  'as  had  been  supposed,  or 
whether  they  woukl  have  delivered  him  up 
if  there  had  been  no  pecuniary  expectation 
in  the  case,  is  what  I  can  not  perceive  suf- 
ficient grounds  to  pronounce  with  confi- 
dence, though  I  am  much  inclined  to  belioTa 
the  affirmative  of  the  latter  question.  And 
it  is  deserving  of  particular  observation,  that 
the  party  in  the  House  of  Commons  which 

he  might,  and  sometimes  I  know  he  was  willing, 
certainly  Soc^and  had  been  for  him  as  one  man ; 
and  the  body  of  England,  upon  many  grounds,  was 
upon  a  disposition  to  have  so  cordially  embraced 
him,  that  no  man,  for  his  life,  durst  have  mattered 
against  his  present  restitution ;  but  remaining  what 
he  was  in  all  bis  liaxims,  a  full  Canterbarian  both 
in  matters  of  religion  and  state,  he  still  inclined  to 
a  new  war,  and  for  that  end  resolved  to  go  to  Booft- 
land.  Some  great  men  there  pressed  the  equity 
of  Scotland's  protecting  of  him  on  any  terms.  This 
untimeous  excess  of  friendship  has  ruined  that  un- 
happy prince ;  for  the  better  party  finding  the  con- 
clujiion  of  the  king's  coming  to  Scotland,  and  thereby 
their  own  present  ruin,  and  the  ruin  of  the  whole 
cause,  the  making  the  malignants  masters  of  Church 
and  State,  the  drawing  the  whole  force  of  England 
upon  Scotland  for  their  peijnrions  riolation  of  their 
covenant,  they  resolved  by  all  means  to  cross  thai 
design."— P.  253. 

*  The  votes  for  payment  of  die  sum  of  X400.000 
to  the  Soots  are  on  Aug.  21, 27.  and  Sept.  1,  though 
it  was  not  fully  agreed  between  tlie  two  nations 
till  Dec.  8.— Whitclock,  220,  229.  But  Wbitekxrk 
dates  the  commencement  of  the  understanding  as 
to  the  deltveiy  of  the  king  about  Dec.  24,  p.  231. — 
See  Commons' Journals.  BaiUie,  ii.,24o,:;53.  Bur^ 
net's  Memoirs  of  Hamilton,  293.  ice.  Laing,  tii.. 
362;  and  Mr.  Godwin's  History  of  the  Common- 
wealth, ii.,  258 ;  a  work  in  which  great  at*.cutinR 
has  been  paid  to  tl)0  order  of  time. 
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■onght  most  earnestly  to  obtain  possassioD 
of  the  king's  person,  and  canied  aO  tiio  rotes 
for  payment  of  inonej  to  the  Scots,  was 
that  which  had  no  further  aim  than  an  ac- 
commodation with  him,  and  a  settlement  of 
the  government  on  the  basis  of  its  funda- 
mental laws,  though  donbtless  on  terms  very 
derogatory  to  Ins  prerogative;  while  those 
who  opposed  eadi  part  of  the  negotiation 
were  the  zealous  enemies  of  the  king,  and, 
in  some  instances,  at  least,  of  the  monarchy. 
The  Journals  bear  witness  to  this.* 

Whatever  might  have  been  the  conse- 
Onwthofihe  quence  of  the  king's  accepting 
«/tt?  the  propositions  of  Newcastle, 
nna.  his  chance  of  restoration  upon 

any  terms  was  now.  In  all  appearance,  very 
slender.  He  had  to  encounter  enemies 
more  dangerous  and  implacable  than  the 
Presbyterians.  That  faction,  which  from 
•mail  and  insensible  beginnings  had  acquired 
continued  strength,  through  ambition  in  a 
few,  through  fanaticism  in  many,  through 
a  despair  in  some  of  reconcilmg  ^e  preten- 
sions of  royalty  with  those  of  the  people, 
was  now  rapidly  ascending  to  superiority. 
Though  still  weak  in  the  House  of  Com- 
mons, it  had  spread  prodigiously  in  the  ar- 
my, especially  since  its  new-modeling  at 
the  time  of  the  Self-denying  Ordinance.! 
The  Presbyterians  saw  with^ismay  the 
growth  of  their  own  and  the  Constitution's 
enemies.  But  the  Royalists,  who  had  less 
to  fear  from  confusion  than  from  any  settle- 
ment tbat  the  Commons  would  bo  brought 
to  make,  rejoiced  in  the  increasing  disunion, 
and  fondly  believed,  like  their  master,  that 

*  Jooraals,  Aug.  and  Sept.  Godwin,  abi  supra. 
Bsillie,  ii.,  psMim. 

t  BaiBie,  who  in  Jan.,  1644,  speaks  of  the  Inde- 
pendents as  rather  troobleflome  than  formidable, 
and  even  sayi,  "Neman,  I  know,  in  either  of  the 
Houses,  of  any  note,  ia  for  them,"  437 ;  and  that 
**  Lord  Say's  power  and  repatation  is  none  at  all;" 
admits,  in  a  few  months,  the  alarming  increaao  of 
Independency  and  sectarianism  in  the  Earl  of  Man- 
chester's army ;  more  than  two  parts  in  three  of 
the  officers  and  sokUers  being  witli  them,  and  those 
the  most  resolute  and  confident,  though  they  had  no 
considerable  force  either  in  Essex's  or  Waller's 
iarmy»  nor  in  the  Assembly  of  Divines  or  the  Parlia- 
nent,  ii.,  5, 19,  90.  This  was  owing,  in  a  great  de- 
gree, to  the  influence,  at  that  period,  of  Cromwell 
over  Manchester.  "  The  man,"  he  says,  *'  is  a  very 
wise  and  abtive  head,  nniversally  well  beloved,  as 
reUgioas  and  sta^t ;  being  a  known  Independent, 
and  most  of  the  soldiers  who  love  new  ways  put 
themselves  nndv  his  command,"  60. 


ooe  or  other  party  must  seek  assistimce  at 
Iheir  hands.* 

The  Independent  party  comprehended, 
besides  the  members  of  that  re-  opposfttoa  ta 
ligious  denomination,!  a  count-  <!>«  Preaiijrt». 

7°  "  nan  goveni 

leas  brood  of  fanatical  sectaries,  mmt. 
nursed  in  the  lap  of  Presbyterianism,  anc* 
fed  with  the  stimulating  aliment  she  fur- 
nished^  till  thenr  intoxicated  fiincies  could 
neither  be  restrained  within  the  limits  of 
her  creed  nor  those  of  her  discipline.) 
The  Presbyterian  zealots  were  systemat- 
ically intolerant.  A  common  cause  nude 
toleration  the  doctrine  of  the  sectaries. 
About  the  beginning  of  the  war,  it  had 


*  The  Independent  party,  or,  at  least,  some  of 
its  most  eminent  members,  as  Lord  Say  and  Mr.  8t 
John,  were  in  a  secret  correspondence  with  Oxford, 
through  the  medium  of  Lord  Saville,  in  the  spring 
of  1645,  if  we  believe  HoDis.  who  asserts  that  he 
had  seen  their  letters,  asking  oflices  for  tliemselres. 
->Mem.  of  UoUis,  sect.  43.  Baillie  refers  this  to  an 
earlier  period,  the  beginning  of  1644, 1,  427 ;  and  I 
conceive  that  Hollis  has  been  incorrect  as  to  the 
date.  The  king,  however,  was  certainly  playing  a 
game  with  them  in  the  beginning  of  1646,  as  well 
as  with  the  Presbyterians,  so  as  to  give  both  parties 
an  opinion  of  his  insmcerity.  — >  Clarendon  Stats 
Papers,  814 ;  and  see  two  remarkable  letters  writ- 
ton  by  his  order  to  Sir  Henry  Vane,  226,  urging  a 
anion,  in  order  to  overthrow  the  Presbyterian  gov- 
emment.- 

1  The  principles  of  tlie  Independents  are  set 
fofth  candidly,  and  even  favorably,  by  Collier,  828, 
as  well  as  by  Neal,  ii.,  98.  *  For  those  who  are  not 
moch  acqoainted  with  ecclesiastical  distinctions,  it 
may  be  nsefol  to  mention  the  two  essential  charao- 
terjstics  of  this  sect,  by  which  they  differed  from 
the  Presbyterians.  The  first  was,  that  all  churches 
or  separate  congregations  were  absolutely  inde- 
pendent of  esch  other  as  to  jurisdiction  or  disci- 
pline, whence  they  rejected  all  synods  and  repre* 
aentative  assemblies  as  possessing  authority,  though 
they  generally  admitted,  to  a  veiy  limited  degree, 
the  alliance  of  churches  for  mutual  counsel  and  sup- 
port. Their  second  characteristic  was  the  denial 
of  spiritual  powers  communicated  in  ordination  by 
apostolical  succession,  deeming  the  call  of  a  con* 
gregation  a  sufficient  warrant  for  the  exercise  of 
tlie  ministry. — See  Orme's  Life  of  Owen  for  a 
dear  view  and  able  defense  of  the  principles  main- 
tained by  this  party.  I  must  add,  that  Neal  seems 
to  have  proved  that  the  Independents,  as  a  body, 
were  not  systematically  adverse  to  monarchy. 

t  Edwards's  Gangrana,  a  noted  book  in  that  age, 
enumerates  one  hundred  and  seventy-six  heresies, 
which,  however,  are  reduced  by  him  to  sixteen 
heads;  and  these  seem  capable  of  farther  consolida- 
tion,!— Neal,  249.  The  House  ordered  a  general 
fast,  Feb^  1647,  to  beseech  God  to  stop  the  growth 
of  heresy  and  blasphemy. -•  Whitelock,  236:  a 
Presbyterian  artifice  to  alarm  the  nation. 
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booD  deemed  expedient  to  call  to- 

ToIeratioD  ^.  ..  -     ,._. 

gether  an  assembly  of  divines, 
nominated  by  the  Pai'liament,  and  consust- 
ing  not  only  of  clergymen,  but,  according 
to  the  PresJyyterian  usage,  of  lay  members, 
peers  as  weU  as  commonera,  by  wImmo  ad- 
vice a  genenl  reformation  of  the  Charch 
was  to  be  planned.*  These  were  chiefly 
Presbyterian;  though  a  smaQ  minority  of 
Independents,  and  a  few  moderate  Episco- 
palians, headed  by  Selden,f  gave  them  much 
trouble.  The  general  imposition  of  the  Cov- 
enant, and  the  substitution  of  the  Directory 
for  the  Common  Prayer  (which  was  for- 
bidden to  be  used  even  in  any  private  fam- 
ily by  an  ordinance  of  August,  1645),  seem- 
ed to  assure  the  triumph  of  Presbyterian- 
ism,  which  became  complete,  in  point  of 
law,  by  an  ordinance  of  February,  1646, 
establishing  for  three  years  the  Scots  model 
of  classes,  synods,  and  general  arsemblies 
throughout  England.!  But  in  this  very 
ordinance  there  was  a  reservation  which 
wounded  the  spiritual  arrogance  of  that 
party.  Their  favorite  tenet  had  always 
been  the  independency  of  the  Church. 
''*~ParL  Hist,  ii.,  1479.  They  did  not  meet  tiU 
Jaiy  1, 1643.  Rash.  Abr.,  ▼.,  123.  Neal,  42.  Col- 
lier, 823.  Though  this  assembly  showed  abandance 
of  bigotry  and  narrowness,  they  were  by  no  means 
to  contemptible  as  Clarendon  represents 'them,  ii., 
423;  and  pexiiaps  eqaal  in  leaning,  good  sense, 
and  other  merits,  to  any  lower  house  of  conTOcation 
that  ever  made  a  figore  in  England. 

f  Whitelock,  71.  Neal,  103.  Selden,  who  owed 
no  gratitude  to  the  Episcopal  Church,  was  from  the 
beginning  of  its  dangers  a  steady  and  actire  friend, 
displaying,  whateyer  may  have  been  said  of  his 
timidity,  foil  as  macfa  oonrage  as  coald  reasonably 
be  expected  from  a  stadioos  man  adranced  in 
yean.  BailHe,  in  1641,  calls  him  "the  avowed 
proctor  of  the  bishops,"  i.,  245 ;  and  when  provoked 
by  his  Erastian  opposition  in  1644,  presumes  to 
talk  of  his  "  insolent  absordity,"  ii.,  M.  Selden  sat 
In  tile  Assembly  of  Divines ;  and  by  his  great  knowl' 
edge  of  the  ancient  languages  and  of  ecclesiastical 
antiquities,  as  well  as  by  his  sound  logic  and  calm, 
dear  Judgment  obtuned  an  undeniable  superiority, 
which  he  took  no  pains  to  conceal. ' 

t  Scobell.  Eush.  Abr.,  v.,  576.  Pail.  Hist,  iii., 
444.  Neal,  199.  The  latter  says  this  did  not  pass 
the  Lords  till  June  €.  But  this  is  not  so.  White- 
lock  very  rightly  opposed  the  prohibitioo  of  the  use 
of  tiie  Conmion  Prayer,  and  of  the  silencing  Epis- 
copal ministers,  ub  contrary  to  the  principle  of  lib- 
erty of  conscience  avowed  by  die  Parliament,  and 
like  what  had  been  oooplained  of  in  die  bishops, 
226, 239,  sai.  But  in  Sept.,  1647,  it  was  voted  that 
die  indulgence  vi  favor  of  tender  oonacienoes  should 
not  extend  to  tolerate  the  Common  Prayer. — Id., 
874 


They  hod  rejected,  with  as  mnoh  abhor 
rence  as  the  Catholics  tfaemsebeSy  the  roy- 
al supremacy,  so  far  as  it  controlled  the 
exeroiae  of  spiritual  discipline.  But  tfaa 
House  of  Commons  were  inclined  to  part 
with  no  portion  of  that  prerogative  which 
they  had  wrested  from  the  crown.  Be* 
sides  the  Independents,  who  were  atiD 
weak,  a  party  called  Erastfams,*  and  chief* 
ly  composed  of  the  common  lawyers,  under 
die  guidance  of  Selden,  the  sworn  foe  of 
every  ecclesiastical  usurpation,  withstood 
the  assembly's  pretensions  with  success. 
They  negatived  a  declaradoa  of  the  divine 
right  of  Presbyterian  government     They 

*  The  Erastians  were  named  from  Brastus,  a 
Q«nnan  physieaan  in  the  sizteentfa  ontitfy.  The 
denomination  is  often  used  in  the  present  age  igao 
rantly,  and  therefore  indefinitely;  but  I  apprehend 
that  the  fundamental  principle  of  his  followers  was 
this :  That  in  a  oommonwealth  where  the  magistrate 
professes  Chrisdanity,  it  is  not  convenient  diat  t& 
fenses  against  religion  and  morality  ahoold  be  pun  • 
ished  by  the  censures  of  die  Church,  especially  by 
excommunication.  Probably  he  may  have  gone 
further,  as  Selden  seems  to  have  done  (Neal,  194) 
and  denied  the  right  of  exclusion  from  dmrdi  oook 
nuinion,  even  without  reference  to  the  temporal 
power ;  but  the  limited  proposition  was  of  oonrad 
sufficient  to  raise  the  practical  controveray.  The 
Helvetic  divines,  Gualter  and  BuUinger,  strongly 
concurred  in  this  with  Erastns :  "  Contendimns  dis 
dplinam  esse  debere  in  eccIeslA,  sed  sads  esse,  si 
ea  administE^nr  a  magistratn." — Erastns,  de  £x- 
oammonicatione,p.350;  and  a  still  stronger  passage 
inp.379.  AnditiaaaidtfaatAjrchbishopWhite^ 
caused  Erastos's  book  to  be  printed  at  his  own  ex- 
pense.— See  one  of  Warbnrton's  notes  on  NeaL 
Calvin,  and  the  whole  of  bis  school,  held,  as  is  well 
known,  a  very  opposite  tenet — See  BrasdTheaes 
de  Exoommunicadone,  4to,  1579. 

The  ecclesiastical  oonsdtution  of  England  is 
nearly  Erasdan  in  theory,  and  almost  wholly  so  in 
pracdce.  Every  sentence  of  the  spiritual  judge  is 
liable  to  be  reversed  by  a  civil  tribonaU  the  Gonrt 
of  Delegates  by  vhtae  of  die  lung's  sapremaoy  over 
all  causes.  And,  praotically,  what  is  called  charch 
discipline,  or  the  eensores  of  eorlesiastiral  fprom- 
on  for  offenses,  has  gone  so  much  into  disuse^  and 
what  remains  is  so  contemptible,  diat  I  believe  no 
one,  except  tfaoae  who  derive  a  little  pnflt  from  it, 
would  regret  its  alxdition. 

"  The  most  part  of  the  House  of  CommoBS,"  says 
Baillie,  ii.,  149,  *' especially  the  lawyers,  whcraof 
there  are  many,  and  divers  of  them  very  aUe  aaei^ 
are  either  half  or  whole  Erastians,  believing  as 
drarch-govemment  to  be  of  dirine  right,  bat  all  to 
be  a  human  ooasdtation,  depending  on  the  wiU  of 
the  magistrate."  **  The  pope  and  king,"  he  says  in 
another  place,  196,  "were  nerer  more  earnest  for 
the  headship  of  die  Church  than  the  pfairality  of  diis 
Parliament^^See,  also,  p.  183 ;  and  Whitekx*^ 
169 
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roted  a  petition  from  the  assembly,  oom« 
phining  of  a  recent  ordinance  aa.  an  en- 
croadimdnt  on  spiritual  jurisdiction,  to  be  a 
breach  of  pririlege.  The  Presbyterian  tri- 
bunals were  made  subject  to  the  appellant 
control  of  Pariiament,  as  those  of  the  An- 
i;Iiean  Church  had  been  to  that  of  the 
crown.  The  cases  wherein  spiritnal  cen- 
sures could  be  pronounced,  or  the  sacra- 
mMit  denied,  instead  of  being  left  to  the 
clergy,  were  defined  by  law.*  Whether 
from  dissatisfaction  on  this  account,  or  some 
other  reason,  the  Presbyterian  discipline 
was  never  carried  into  effect,  except  to  a 
certain  extent  in  London  and  in  Lanca- 
shire ;  but  the  beneficed  clergy  throughout 
England,  till  the  return  of  Cfaaries  II.,  were 
chiefiy,  though  not  entirely,  of  that  denora- 
nation.f  h 

This  party  was  stiU  so  far  predominant, 
haring  the  strong  support  of  the  city  of 
London  and  its  corporation,^  with  ahnost 

■— ^ 1 ■ — r — r-w TT-gM        n^wi  ■  1     I 

*  Pari.  Hist,  45»,  et  dibL  Rashw.  Abr.,  v.,  578, 
et  alibi.  Wfaitelock,  169,  169.  173,  176,  et  post 
BailHe's  Letters,  pMBim.  Neal,93,fte.,194,etpo0t 
Collier,  841.  The  Ataembly  attempted  to  tnitaia 
their  own  caase  by  coonter  votes ;  and,  die  minor* 
ity  of  Independents  and  Erutians  baring  with- 
drawn, it  was  earned  with  the  single  dissent  of 
Lightibot,  that  Christ  had  established  a  goremment 
in  bis  Clrardi  independent  of  the  ciril  magistrate. 
--Neal,  323. 

t4f  eal,  fti8,  Warirarton  says,  in  bis  note  on  this 
passage,  that  ''tiie  Presbyterian  was  to  all  intenU 
and  purpa$e9  the  established  religion  during  the 
time  of  ^e  Counonweslth ;"  bat,  as  coevciTe  dis- 
cipline and  synodieal  government  are  no  small  in- 
tents and  purposes  of  that  refigion,  tiiis  assertion 
requires  to  be  modified,  as  it  has  been  in  my  text 
Besides  which,  there  were  many  ministers  of  the 
Independent  sect  in  benefioes,  some  of  whom,  prob- 
ably, had  never  received  ordlnatifaD.  **  Both  Bap- 
tists and  Independents,"  says  a  very  well  infimned 
writer  of  the  latter  denominatioD,  "were  in  the 
practice  of  accepting  the  livings^  that  is,  the  tem- 
poralitiei  of  the  Cfaoieh.  They  did  not,  however, 
view  tiiemsehres  as  parish  miaisters,  and  bound  to 
administer  all  the  ordiianoes  of  religion  to  the  par- 
ish population.  Tbey  oecopied  the  parochial  edi- 
fices, and  received  a  portioii  of  the  tithes  ibr  their 
maintenance,  bot  in  all  other  respects  acted  accord- 
ing to  their  own  principles."— Orme's  Life  of  Owen, 
I3S.  This  he  tliinks  weald  have  prodooed  very 
serioQs  svils,  if  not  happily  checked  by  the  Bes- 
torstion.  "During  the  Gommonwealtb,"  he  ob- 
serves afterward,  945^  "no  system  of  charch-gov- 
emmeat  oan  be  considered  as  having  been  properly 
or  fltlly  eatablished.  The  Presbyterians,  if  any,  en- 
loyed  this  distinction." 

t  The  city  began  to  petition  br  the  estal)Ushnient 
qT  Presbytery,  s^id  against  toleration  of  sectaries, 


an  the  peers  who  lemainel  in  their  llouso 
that  the  Indepandents  and  other  sectaries 
neither  opposea  this  ordinance  for  its  tern 
poimrj  establishment,  nor  sought  any  thing 
further  than  a  toleration  for  thoir  own  wor- 
ship.   The  i|nestion,  as  Neal  well  observes 
was  not  between  Presbytery  and  inaeoet^a 
eneyt  but  between  Presbytery  with  a  tn. 
oration  and  without  one.*     Not  merely 

■ —  —  _         __         I     ^^.^^i« 

early  in  1646 ;  and  not  long  after  came  to  assume 
what  seemed  to  die  Commons  too  dictatorial  a  tone. 
This  gave  mooh  offbnse^  and  contributed  to  drive 
some  members  into  the  opposite  fiustion.— Neal,  193 
281,241.    Wbitelock,  207,  240. 

*  Vol  ii.,  268.  See,  also,  207,  and  other  places 
This  is  a  remark  tiiat  requires  attention ;  many  are 
apt  to  misunderstand  the  question.  "For  this 
point  (tdleratiDn)  both  tfaey  and  we  oootend,"  says 
BaiUie, "  tanquam  pro  aris  et  Socn,"  iL,  175.  **  Not 
only  they  praise  your  magistrate"  (writing  to  a  Mr. 
Spang  in  Holland),  "  who  for  policy  gives  some  se- 
cret tolerance  to  divers  religions,  whoreiif,  as  I  con- 
ceive, your  divines  preach  against  them  •m  great 
shmen,  hut  avow  that  by  God's  command  the  mag- 
istrate is  discharged  to  put  the  least  discourtesy  on 
any  man,  Jew,  Turk,  Papist,  Socinian,  or  whatever, 
for  his  religion,"  18.  Bee,  also,  61,  and  many  other 
passages.  '*  The  aimy"  (says  Hugh  Peters,  in  a 
tract  entitied  A  Word  for  the  Army,  and  Two  Words 
to  the  People,  1647)  "  never  hindered  the  state  from 
a  state  religion,  having  only  wished  to  eojoy  now 
what  tlie  Puritans  begged  under  the  prelates; 
when  we  desire  more,  blame  us,  and  /tbame  us." 
In  another,  entitled  Vox  Militaris,  the  autuor  says, 
"  We  did  never  engage  against  this  platfota^  not 
ibr  that  platform,  nor  ever  will,  except  better  in^ 
fonned ;  and,  therefore,  if  the  state  establishetli 
Presbytery  we  shall  never  oppose  it" 

The  question  of  toleration,  in  its  most  important 
afaape,  was  broogbt  at  this  time  before  Parliament, 
on  occasion  of  one  Paul  Best,  who  bad  written 
against  the  doctrine  of  the  Trinity.  According  to 
the  common  law,  heretics,  on  being  adjudged  by 
the  spiritual  court,  were  delivered  over  to  be  burned 
under  the  writ  de  haretioo  comburendo.  This  pun- 
ishment had  been  inflioted  five  times  under  Elizsr 
both;  on  Wielmaoker  and  Ter  Wort,  two  Dutch 
Anabaptisti;  who^  like  many  of  that  sect,  enter- 
tained Aiiaa  tenets,  and  were  burned  in  Smithfield 
in  1575;  on  Matthew  Hai|mx>nd  in  1579,  Thomas 
Lewis  in  15d3,a]idFrancisKet  in  1568;  allbuzned 
by  Scambler,  bishop  of  Norwich.  It  was  also  in- 
flicted on  Bartholomew  Legat  and  Edward  Wight- 
man,  under  James,  in  1614 ;  the  first  burned  by  King 
bishop  of  London,  the  second  by  Neyle  of  Litchfield. 
A  third,  by  birth  a  Spaniard,  incurred  the  same 
penalty ;  but  the  compassion  of  the  people  showed 
itself  so  stroi^Iy  at  Legates  execution,  that  Jamei 
tiioaght  it  expedient  not  to  carry  the  sentence  ints 
effect.  Such  is  the  venomous  and  demoralizing 
spirit  of  bigotry,  that  Fuller,  a  writer  remarkable 
for  good  nature  and  gentleness,  expresses  his  in- 
dignation at  the  piQr  which  was  manifested  by  the 
spectators  of  Legat'r  sufferings.  —  Church  Hist 
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from  their  own  exclusive  bigotry,  bnt  from 
B  political  alarm  by  no  means  nngrounded, 
the  Presbyterians  stood  firmly  against  ail 
liberty  of  conscience.  Bnt  in  tliis,  agpiin, 
they  could  not  influence  the  House  of  Com- 
mons to  suppress  the  sectaries,  though  no 
open  declaration  in  iavor  of  indulgence  was 
as  yet  made.  It  is  still  the  boast  of  the  In- 
dependents that  they  first  brought  forward 
the  great  principles  of  religious  toleration 
(I  mean  as  distinguished  from  maxims  of 
political  expediency),  which  had  been  con* 
fined  to  a  few  philosophical  minds ;  to  Sir 
Thomas  More,  in  those  days  of  his  better 
judgment  when  he  planned  his  republic  of 
Utopia,  to  Thuanus,  or  L*Hospital.  Such 
principles  are  indeed  naturally  congenial  to 
the  persecuted,  and  it  is  by  the  alternate 
oppression  of  so  many  different  sects  that 
they  ha?e  now  obtained  their  univeraal  re- 
ception. But  the  Independents  also  assert 
that  they  firat  maintained  them  while  in 
power ;  a  far  higher  praise,  which,  howev- 
3r,  can  only  be  allowed  them  by  compari- 
son. Without  invidiously  glancing  at  their 
early  conduct  in  New  England,*  it  must  be 
part  ii.,  p.  02.  In  tbe  present  cue  of  Paal  Best, 
the  old  sentence  of  fire  was  not  saggested  by  any 
one ;  bat  an  ordinance  was  broagfat  in,  Jan.,  1646, 
to  panish  him  with  death,  Whitelock,  190.  Best 
made,  at  length,  socfa  an  explanation  as  was  ac- 
cepted, Neal,  214 ;  bat  an  ordinance  to  sappress 
blasphemies  and  heresies  as  capital  offenses  was 
broaght  in . — Commons'  Joamals,  April,  1646.  The 
Independents  gaining  strength,  this  was  long  de- 
layed ;  bat  the  ordinance  passed  both  Houses  May 
S,  1648.— -Id.,  303.  Keal,  338,  jostly  observes,  that 
it  shows  tile  governing  Preebyterians  woold  have 
made  a  terrible  ose  of  their  power,  bad  Uiey  been 
sopported  by  the  sword  of  the  civil  magistrate. 
The  denial  of  the  Trinity,  ineamattoo,  atonement 
or  inspiration  of  any  book  of  tiie  Old  or  New  Testa- 
men^  was  made  felony.  Lesser  offenses,  sach  as 
Anabaptism,  or  denying  tiie  lawfolness  of  Presby- 
terian government,  were  paniabable  by  imprison- 
ment till  the  party  ahoald  recant.  It  was  mach  op- 
posed, especially  by  Whitelock.  The  writ  do 
h«retioo  combarendo,  as  ii  well  known,  was  taken 
away  by  act  of  Parliament  in  1677. 

*  "  In  all  New  England,  no  liberty  of  living  for  a 
Presbyterian.  Whoever  tiiere,  were  they  angels 
for  life  and  doctrine,  will  essay  to  set  np  a  different 
way  ftom  them  [the  Independents],  shall  be  sare 
of  present  banishment" — ^Baillte,  ii.,  4,  also  17.  I 
am  sarprised  to  find  a  late  writer  of  lliat  ooantry 
(Dwight's  Travels  in  New  England)  attempt  to  ex- 
tenaate  at  least  the  intolerance  of  the  Independents 
toward  the  Claakera,  who  came  to  settie  there,  and 
which,  wo  see,  extended  also  to  the  Presbyterians. 
Bot  M  -.  Orme,  with  more  judgment,  observes  that 
thn  New  Kn^and  congregations  did  not  sofflcicntly 


admitted  that  the  cootmnance  of  the  penal 
laws  against  Catholics,  the  prohibilion  of 
the  Episcopalian  worship,  and  the  ponitb 
ment  of  one  or  two  anti-Trinitarians  nndet 
Cromwell,  are  proofs  that  tlie  tolerant  prin 
cipJe  had  not  yet  acquired  perfect  vigoi 
If  the  Independent  sectaries  were  its  earii 
est  advocates,  it  was  tJie  Anglican  writers, 
the  school  of  Chillingworth,  Hales,  Taylor, 
Locke,  and  Hoadley,  that  rendi^red  it  victo- 
rious,* 

The  king,  as  I  have  said,  and  his  party 
cherished  too  sanguine  hopes  from  the  dis- 
union of  their  opponents.!  Though  warn- 
ed of  it  by  the  Pariiamentary  commission- 
ers  at  Uxbridge,  though,  in  hct^  it  was  quite 
notorious  and  undisguised,  they  seem  never 
to  have  comprehended  that  many  acti  e 
spirits  looked  to  the  entire  subversion  of 
the  monarchy.  The  king  in  particular  was 
haunted  by  a  prejudice,  natural  to  his  obsti- 
nate and  uodisceming  mind,  that  ho  was 
necessary  to  the  settlement  of  the  nation; 

adhere  to  die  principle  of  Independency*,  and  acted 
too  moch  as  a  body,  to  which  he  ascribes  their  per- 
secation  of  the  daakers  and  others. — Life  of  Owen, 
p.  335.  It  is  c«tain  that  the  Congregatbnal  acheme 
leads  to  tolerati<m.  as  the  National  Charch  scheme 
is  adverse  to  it»  for  manifold  reasons  which  the 
reader  will  discover. 

*  ^loogh  the  writings  of  ChiUingwortfa  and  Hales 
are  not  direcUy  in  behalf  of  toleration,  no  one  coald 
relish  them  withoat  imbibing  its  spirit  in  the  West 
measare.  The  great  work  of  Jeremy  Taylor,  on 
the  Liberty  of  Prophesying,  was  poUished  in  1647 
and,  if  we  except  a  few  ooncessioos  to  the  temper 
of  the  times,  which  are  not  reconcilable  to  its  gen- 
eral principles,  has  left  little  for  those  who  followed 
him.  Mr.  Orme  admits  that  the  B^monstranta  of 
Holland  maintained  the  principles  of  toleration  very 
early,  p.  50,  bat  refers  to  a  tract  by  Leonard  Bnsher. 
an  Independent,  in  1614,  as  "oontaining  the  moa: 
enlightened  and  scriptaral  views  of  religioiis  liber 
ty,"  p.  99.  He  qootes  other  writings  of  the  same 
sect  ander  Charles  L 

t  Several  prooft  of  this  oocar  in  the  Olarendon 
State  Papers.  A  letter,  in  particolar,  fiom  Cole- 
pepper  to  Digby,  in  Sept,  1645,  is  so  eztraragandy 
sanguine,  considering  the  posture  of  the  king's  af- 
fairs at  that  time,  that,  if  it  was  perfectly  sincere, 
Colepepper  mast  have  been  a  man  of  less  abilifrf 
dian  has  generally  been  sapposed.— Vol.  ii.,  p.  188 
Neal  has  some  sensible  remariu  on  the  king's  mis* 
take  in  supposing  that  any  party  which  he  did  noc 
Join  must  in  the  end  be  rained,  p.-968.  He  had  not 
k)st  this  strange  confidence  after  liis  very  life  had 
become  desperate;  and  told  Sir  John  Bowring. 
when  be  advised  him  not  to  spin  oat  the  time  at  the 
treaty  of  Newport,  that  "  any  interests  would  be 
glad  to  come  in  with  him." — See  Bowring  s  Me> 
moira  in  HaHfaz's  Miscellanies.  113. 
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•0  that,  if  he  remained  firm,  the  whole  Par- 
liament  and  army  must  be  at  hia  feet.  Yet 
during  the  nen^tiatioDa  at  Newcastle  there 
was  daily  an  imminent  danger  that  the  ma- 
jority of  Parliament,  irritated  by  his  delays, 
would  come  to  some  vote  excluding  him 
from  the  throne.  The  Scots  Presbyteri- 
ans, whatever  we  may  think  of  their  be- 
havior, were  sincerely  attached,  if  not  by 
loyal  affection,  yet  by  national  pride,  to  the 
blood  of  their  ancient  kings.  They  thought 
and  spoke  of  Charles  as  of  a  headstrong 
child,  to  be  restrained  and  chastised,  but 
never  cast  off.*  But  in  £ngland  he  had 
absolutely  no  friends  among  the  prevailing 
party ;  many  there  were  who  thought  mon- 
archy best  for  the  nation,  but  none  who 
cared  for  the  king. 

Th's  schisfti,  nevertheless,  between  the 
Parliament  and  the  army  was,  at  least  in 
appearance,  very  desirable  for  Charles,  and 
seemed  to  aifbrd  him  an  opportunity  which 
a  discreet  prince  might  improve  to  great 
advantage,  ^ough  it  unfortunately  deluded 
him  with  chimerical  expectations. f    At  the 

*  BaiUie'fl  letters  are  fall  of  tbii  feeling,  and  most 
bo  reckoned  fair  evidence,  since  no  man  could  be 
more  bigoted  to  Presbytery,  or  more  bitter  against 
the  Hoyalist  party.  I  have  somewhere  seen  Bail- 
lie  praised  for  his  mildness.  His  letters  give  no 
prooi  of  it.  Take  the  following  specimens :  **  Mr. 
Maxy  ell,  of  B.oss,  has  printed  at  Oxford  so  despe- 
rately  malicious  an  invective  against  oor  assemblies 
and  presbyteries,  that,  however  I  conld  hardlg^n- 
sent  to  the  hanging  of  Canterbary  or  of  any  Jesuit, 
yet  I  could  give  my  sentence  freely  against  that  nn- 
bappy  man's  life,"  IL,  99.  ^  God  has  stmck  Cole- 
msoi  with  death ;  he  fell  in  an  ague,  and  after  three 
or  four  days  expired.  It  is  not  good  to  stand  in 
Christ's  way."— P.  199. 

B  aillie's  judgment  of  men  was  not  more  oonspicu* 
DIM  than  his  moderatkm.  "  Vane  and  Cromwell  are 
of  horrible  hot  fancies  to  pot  all  in  confiision,  but 
not  of  any  deep  reach.  St.  John  and  Pierpoint  are 
mora  sUyed,  but  not  great  beads."— P.  S5&  The 
drift  of  all  his  letters  ist  that  every  man  who  resisted 
the  JUS  divinnm  of  Presbytery  was  knave  or  fool,  if 
not  both.  They  are,  however,  eminently  service* 
able  as  historical  documents. 

t  "  Now  for  my  own  paiticolarresolution,"  he  says 
in  a  letter  to  Digby,  Match  S6, 164(S,  "  it  is  this.  I 
am  endeavoring  to  get  to  London,  so  that  the  oondi- 
tiooB  may  be  sach  as  a  gentleman  may  own,  and 
that  tlio  rebels  may  acknowledge  me  king;  being 
not  withoQt  hope  that  I  shall  be  able  so  to  draw 
either,  the  Presbyterians  or  Independents  to  side 
with  me  for  extirpating  the  one  or  the  other,  that  I 
chaJl  be  really  king  again."-^Carte's  Omumd,  iii., 
45S«  quoted  by  Mr.  Brodie,  to  whom  1  am  indebted 
far  tlie  passage.    I  have  mentioned  already  his 


conclnsion  of  the  war,  which  the  useless 
obstinacy  of  the  Royalists  had  protracted 
till  the  beginning  of  1647,*  the  Commons 
began  to  take  measures  for  breaking  the 
force  of  their  remaining  enemy.  They  re- 
solved to  disband  a  part  of  the  army,  and  to 
send  the  rest  into  Irelnnd.f  They  formed 
schemes  for  gettiog  rid  of  Cromwell,  and 
even  made  some  demur  about  t  ontinuing 
Fuirfax  in  command. t    But  in  all  measures 

overture  about  this  time  to  Sir  jflenry  Y ane  through 
Ashburnham. 

*  Clarendon,  followed  by  Home  and  several  oth- 
ers, appears  to  say  that  Raglan  Castle  in  MoDmouth* 
shire,  defended  by  the  Marquis  of  Worcester,  was 
the  last  that  surrendered,  namely,  in  August,  1646. 
I  use  the  expression  appear*  to  $ay,  because  the 
last  edition,  T'hich  exhibits  his  real  text,  shows 
that  he  paid  this  compliment  to  Pendennis  Castle 
in  Cornwall,  and  that  his  original  editors  (I  sup* 
pose  to  do  honor  to  a  noble  family)  foisted  in  the 
name  of  Raglan.  It  is  true,  however,  of  neither. 
The  North  Welsh  castles  held  out  considerably 
bnger;  that  of  Harlech  was  not  taken  till  April, 
1647,  which  put  an  end  to  the  war. — Whitelock. 

Clarendon,  still  more  unyielding  than  his  master, 
extols  the  long  resistance  of  his  party,  and  says  that 
those  who  surrendered  at  the  first  summons  ob- 
tained no  better  terms  than  they  who  made  the 
stoutest  defense ;  as  if  that  were  a  sufficient  justifi 
cation  for  prolonging  a  civil  war.  In  fact,  however 
they  did  the  king  some  harm,  inasmuch  as  they  im 
peded  the  efibrts  made  in  Parliament  to  disband 
the  army.  Several  votes  of  the  Commons  show 
this :  see  the  Joamals  of  12th  May  and  Slst  July, 
1646. 

t  The  resolution  to  disband  Fairfax's  regiment 
next  Tuesday  at  Chelmsford  passed  16^  May,  1647, 
by  136  to  115,  Algernon  Sidney  being  a  teller  of  the 
noes. — Commons'  Journals.  In  these  votes  the 
HoQse,  that  is,  the  Presbyterian  majority,  acted 
with  extreme  impnidenoe,  not  having  provided  tat 
the  payment  of  the  army's  arrears  at  the  time  they 
were  thus  disbanding  them.  Whitelock  advised 
Hollis  and  his  party  not  to  press  the  disbanding , 
and  on  finding  Aem  obstinate,  drew  off,  as  be  teUs 
Qs,  fiom  that  connection,  and  came  nearer  to  Crom- 
well, p.  248.  This,  however,  he  had  began  to  do 
radier  earlier.  Independei^y  of  the  danger  of  dis- 
gusting the  army,  it  is  probable  that,  as  soon  as  it 
was  disbanded,  the  Royalists  would  have  been  up 
in  arms.  For  the  growth  of  this  discontent,  dayb^ 
day,  peruse  Whitelock's  Joamals  for  March  and  the 
three  following  months,  as  well  as  the  Parliament- 
ary  History. 

t  It  was  only  carried  by  1 59  to  1 47,  March  5, 1 647, 
that  the  forces  should  be  oommanded  by  Fairfax. 
But  on  the  8th,  the  Hoose  voted  without  a  division 
that  no  officer  imder  him  should  be  above  the  rank 
of  a  oolonel,  and  that  no  member  of  the  House 
should  have  any  command  in  the  army.  It  is  easy 
to  see  at  wbcun  this  was  leveled. — Commons'  Jour- 
nals. They  voted  at  the  same  time  that  the  oStcers 
should  all  take  the  Covenant,  which  had  been  r^. 
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that  exact  promptitude  and  energy,  treach- 
017  and  tinudity  are  apt  to  enfeeble  the 
resolutions  of  a  popular  assembly.  Their 
rntrigaw  of  domon»t«tiont  of  enmity  were, 
th«nrm>witii  howoTor,  80  alarming  to  the  ar- 
'  *  '"^'  my  who  knew  themselves  dislik- 
ed by  the  people,  and  dependent  for  their 
pay  on  the  Parliament,  that  as  earfy  as 
April,  1647,  an  overture  was  secretly  nrade 
to  the  king,  that  they  would  replace  him 
in  his  power  and  dignity.  He  cautiously 
answered  that  he  would  not  involve  the 
kingdom  in  a  fresh  war,  but  should  ever  feel 
the  strongest  sense  of  this  offer  from  the 
army.*  Whether  they  were  discontented 
at  the  coldness  of  this  reply,  or,  as  is  more 
prabable,  the  oifer  had  only  proceeded  from 
a  minority  of  the  officers,  no  further  over- 
tm-e  was  made,  till  not  long  afterward  the 
His  penon  ^^'^  manc&uver  of  Joyce  had  placed 
Mizad.  ^Q  king*B  person  in  their  power. 
The  first  effect  of  this  military  violence 

The  P«rii»-  ^^*  *®  display  the  Parliament's 
menty-ieid    deficiency  in   political  courage. 

e  army,  j^  contained,  we  well  know,  a 
store  of  energetic  spirits,  not  apt  to  swerve 
from  their  attachments;  but  where  two 
parties  are  almost  equally  balanced,  the  de- 
fection which  external  circumstances  must 
produce  among  those  timid  and  feeble  men 
from  whom  no  assembly  can  be  free,  even 
though  they  should  form  but  a  small  minor- 
ity, will  of  course  give  a  character  of  cow- 
ardice and  vacillation  to  counsels,  which  is 
imputed  to  the  whole.  They  immediately 
expunged,  by  a  majority  of  96  to  79,  a  vote 
of  reprehension  passed  some  weeks  before, 
upon  a  remonstrance  fr^m  the  army  which 
the  Presbyterians  had  highly  resented,  and 
gave  other  proofs  of  retracing  thou:  steps. 
But  the  army  was  not  inclined  to  accept 
their  submission  in  fuD  discharge  of  the 
provocation.  It  had  schemes  of  its  own  for 
(he  reformation  and  settlement  of  the  king- 
dom  more  extensive  than  those  of  the  Pres- 
jected  two  years  before ;  and,  by  a  majority  of  136 
10  108,  that  they  shoald  all  oonlbnn  to  the  gDvexn- 
ment  of  the  Cborch  eatabliihed  by  both  booses  of 
Fariiament. 

Clar.  State  Papen,  ii.,  365.  The  amy,  in  a  dec- 
laration not  long  after  the  king  fell  into  their  power, 
Jane  24,  nse  those  expressions :  "  We  dearly  pro- 
fess that  we  do  not  see  how  there  can  be  any  peaoe 
to  this  kingdom  firm  or  lasting,  wilhoat  a  dae  pro- 
f  ision  for  the  rights,  qaiet»  and  immunity  of  his 
niiO®<'ty,  his  royal  family,  and  his  late  partaken." 
— ParL  Hist.,  6i\ 


bytarian  foction.  It  had  its  o\«n  wrongs 
also  to.  revenge.  Advaneing  toward  Lea 
don,  liie  general  and  council  of  war  sent  up 
ohaiges  of  treason  against  eleven  priocipfti 
members  of  that  party,  who  obtained  leave 
to  retire  beyond  sea.  Here  may  be  said  to 
have  fallen  the  legislative  power  and  civil 
government  of  England,  whidi  fram  fh» 
hour  till  that  of  the  Restoration  had  never 
more  than  a  momentary  and  precarious 
gleam  of  existence,  perpetually  interrupted 
by  the  sword. 

Those  who  have  once  bowed  their  iwee 
to  force,  most  expect  that  force  will  be  for«> 
ever  their  master.  In  a  few  weeks  after 
this  submission  of  the  Commons  to  the  ar- 
my, they  were  insulted  by  an  unruJy,  tu- 
multuous mob  of  apprantices,  engaged  in 
the  Presbyterian  politics  of  the  city,  who 
compelled  them  by  actual  violence  to  re- 
scind several  of  their  late  votes.*  Tram- 
pled upon  by  either  side,  the  two  speakers, 
several  peers,  and  a  great  number  of  Iho 
Lower  House,  deemed  it  somewhat  less 
ignominious,  and  certainly  more  politic,  to 
throw  themselves  on  the  protection  of  the 
army.  They  were,  accordingly,  soon  re- 
stored to  thoir  places,  at  the  price  of  a  more 
complete  and  irretrievable  subjection  to  the 
military  power  than  they  had  already  un- 
dergone. Though  the  Presbyterians  main- 
tained a  pertinacious  resistance  within  the 
walls  of  the  House,  it  was  evident  that  the 
rea^ power  of  command  was  gone  from 
them,  and  that  Cromwell,  with  the  army, 
must  either  become  arbiter  between  the 
king  and  Parliament,  or  crush  the  remaining 
authority  of  both.f 

*  HoUis  oensares  the  speaken  of  the  two  Houses 
andothen  who  fled  to  the  army  ftom  this  mob;  the 
riot  being  "  a  sodden  tomoHooos  thing  of  yoang  idle 
people  wiAont  design/'  Possibly  this  might  be  tbe 
case ;  bat  the  tomolt  at  the  door  of  the  House,  SMth 
July,  was  such  that  it  ooald  not  be  divided.  Their 
votes  were  plainly  null,  as  being  made  under  da* 
ress.  Yet  the  Presbyterians  were  so  strong  in  the 
CommoDSt  that  a  resolution  to  annul  all  proceedings 
during  the  speaker's  ahsenoewas  lost  by  97  to  9^ 
after  his  returot  and  it  was  only  voted  to  repeal 
them.  ▲  motkoo  to  dedaro  that  tlie  Houses,  fram 
96tfa  July  to  6th  August^  had  been  under  a  fivee. 
was  also  kat  by  76  to  7ft.F-^oarnals,9th  and  17di  An- 
goat.  The  Lords,  however,  passed  an  ordinanoe  to 
this  eifect;  and  after  onoa  mora  rejecting  it,  the 
Commons  agreed  on  August  90,  with  a  proviso  that 
no  one  should  be  called  in  question  for  what  had 
been  done. 

t  These  transactions  are  best  read  in  the  Coai. 
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There  are  few  drcumataooet  in  onr  bis- 
II  ioa«  **^  whieb  bote  caused  roore  per- 
eooda.t  of  piexitj  to  ioqiiiren  than  the  con- 
cromweii.  ^^et  of  CromweU  and  bis  friends 
towatd  the  king  in  the  year  1647.  Those 
who  look  only  at  the  ambitioiis  and  dissem- 
bfing  chanicter  of  that  leader,  or  at  the  fierce 
RepnUioaDism  imputed  to  Ireton,  will  hard- 
ly belie¥e  that  either  of  them  could  harbor 
any  thing  like  sincere  designs  of  restoring 
him  even  to  that  remnant  of  sovereignty 
which  the  Parliament  would  have  spared ; 
yet  when  we  consider  attentively  the  pub- 
lic documents  and  private  memoirs  of  that 
period*  it  does  appear  probable  that  their 
Orst  intentions  toward  the  king  were  not 
unfavorable,  and  so  far  sincere  that  it  was 
their  project  to  make  use  of  his  name  rath- 
er than  totally  to  set  him  aside ;  but  wheth- 
er by  gratifying  Cromwell  and  his  associ- 
ates with  honors,  and  throwing  the  whole 
administration  into  their  hands,  Charles 
would  have  long  contrived  to  keep  a  tarnish- 
ed crown  on  his  head,  must  be  very  prob- 
lematics]^  

mons'  Joamali  and  the  PsrliameDtSfy  History,  sod 
next  to  ttiOM  in  Whitelock.  HoUis  relates  them 
witti  great  passion ;  and  Clarepdon,  as  he  does 
every  thing  else  that  passed  in  London,  very  im- 
perfecdy.  He  accoants  for  the  Eaxl  of  Manches- 
ter and  the  speaker  Lendial's  retiring  to  the  army 
by  their  penraaaion  that  the  chief  oflloera  had  neatly 
uonchided  a  treaty  with  the  king,  and  resolved  to 
have  their  shares  in  it  This  is  a  very  onnecessary 
surmise.  L enthal  was  a  poor-tpirited  man,  alj^ays 
inflaenced  by  those  whom  he  thoaght  the  strongest, 
and  in  this  instance,  according  to  Ludlow,  p.  206, 
penroaded  against  his  will  by  Haxlerig  to  go  to  the 
nnoy.  Manchester,  indeed,  bad  more  ooorage  and 
lumor;  hat  he  was  not  of  much  capacity,  aztd  his 
Parliamentary  oondnct  was  not  systematic.  Bat, 
apon  the  whole,  it  is  obvioas,  on  reading  the  list 
of  names  (Pari.  Hist.,  757),  that  the  king's  friends 
were  father  among  those  who  stayed  behind,  espe- 
eially  in  the  Lords,  than  among  those  who  went  to 
the  anny.  Seven  of  eight  peers  who  condnaed  to 
sit  from  26th  July  to  6tfa  of  Aogast,  1647,  were  im- 
peached for  it  afterward  (Pari.  Hist,  764),  and  tboy 
were  all  of  the  most  moderate  party.  If  the  king 
had  any  previoos  connection  with  the  city,  he  acted 
very  disingennoasly  in  his  letter  to  Palcfax,  Aag. 
3.  while  the  contest  was  still  pending,  wherein  he 
condemns  the  tomolt,  and  dedarea  his  anwilling- 
oeaa  that  his  friends  ahoold  jcnn  with  the  city  against 
the  anny,  whose  proposals  he  had  rejected  the  day 
before  with  an  impradence  of  which  he  was  now 
sensible.  This  letter,  as  actoally  sent  to  Fairfax, 
la  in  the  Parliamentaiy  Historyr  734,  and  may  be 
compared  with  a  roogfa  draught  of  the  same,  pre- 
served in  Clarendon  Papers,  373,  from  which  it  ma* 
lorially  differs,  being  mnch  sharper  against  the  city. 

z 


The  new  jadlers  of  this  lofortuDate  prince 
besnui  by  treattog  him  with  unus-  .       .   . 

f  •    J    1  •  11-  •  Imprudent 

ual  mouigence,  e^)eciaUy  m  per-  bopeM  of 
mMag  his  Episcepal  ehaidans  to  '^'  ^'°< 
attend  him.  This  was  deemed  a  pledge  of 
what  he  thought.ao  invaluable  advantage  in 
dealing  with  the  srmy,  that  they  would  not 
insist  upon  the  Covenant,  which^  ki  fact,  was 
neariy  as  odious  to  them  as  to  the  Royslists, 
though  for  veiy  diflerent  reasods.  Charles, 
natufaSy  sanguine,  and  utterly  incapable  in 
every  pert  of  his  life  of  taking  a  just  view 
of  affairs,  was  extravagantly  elated  by  these 
equivocal  testimonials  of  good-will.  He 
blindly  listened  to  private  insinuations  from 
rash  or  treachotnis  friends,  that  the  soldiers 
were  with  him,  just  after  his  seizure  by 
Joyce.  **  I  would  have  you  to  know,  sir,*' 
he  said  to  Fairfax,  **  that  I  hare  as  good  an 
interest  in  the  army  as  yourself;"  an  opin- 
ion as  injudiciously  uttered  as  it  was  absurd- 
ly conceived.*    These  strange  expectations 

.  *  Furfax's  Memoirs  in  Mascres's  Collection  of 
Tracts,  vol.  i,  p.  447.  "  By  this,"  says  Fairfax. 
who  had  for  once  found  a  man  less  discerning  of 
the  thnes  than  himself,  **  I  plainly  saw  the  broken 
reed  he  leaned  on.  The  agitators  had  broaght  Ui3 
king  into  anppinion  that  the  army  was  for  h'axu 
Ireton  said  plainly  to  the  king,  "  Sir,  you  have  an 
intention  to  be  the  arbitrator  between  die  Parlia- 
ment and  OS ;  and  we  mean  to  be  so  between  yoor 
m^esty  and  the  Parliament." — Berkley's  Memoirs 
Ibid.,  p.  360. 

.  This  folly  of  the  king,  if  Mn.  Hutchinson  is  well 
informed,  alienated  Ireton,  who  had  been  more  in- 
clined to  trost  him  than  is  commonly  beh'eved. 
"  Cromwell,"  she  says,  *'  was  at  that  time  so  incor 
raptibly  faithful  to  his  trust  and  the  people's  ia 
terest,  that  he  conld  not  be  drawn  in  to  practice 
even  his  own  osaal  and  natural  dissimulation  on 
this  occasion.  His  son-in-law  Ireton,  that  was  as 
faithful  as  he,  was  not  so  folly  of  the  opinion  till  hf* 
had  tried  it,  and  found  to  the  contrary,  but  that  the 
king  might  have  been  managed  to  oomp^  with  die 
public  good  of  his  people,  after  he  oould  no  longer 
uphold  hia  own  violent  will;  bat,  upon  some  dis- 
courses with  him,  the  king  uttering  these  words  to 
him, '  I  shall  play  my  game  as  well  as  I  can,'  Ireton 
replied, '  If  yoor  migesty  have  a  game,  you  most 
give  us  alio  the  liberty  to  play  ours.'  Colonel 
Hutchinson  privately  discoursing  with  his  coosin 
about  the  ooominnications  be  had  had  with  the 
king,  Iretoa's  expressions  were  these t  'He  gave 
us  words,  and  we  paid  him  in  his  own  coin»  when 
we  found  he  had  no  real  intention  to  the  people's 
good,  but  to  prevail,  by  our  factions,  to  regain  by 
ait  what  he  had  k)st  in  fight'  "^F.  974. 

It  must  be  said  for  the  king  that  he  was  by  no 
means  more  sanguine  or  more  blind  ihan  his  diik> 
tinguiahed  historian  and  minister.  Clarendon's 
private  letters  are  full  of  strange  and  absurd  ex 
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aocouut  for  the  ill  reception  which,  in  die 
hasty  irritation  of  disappointment,  he  gave 
to  the  proposab  of  the  armyt  when  liiey 
were  actually  tendered  to  him  at  Hampton 
Court,  and  which  seems  to  have  eventuslly 
n  ^t  *  cost  him  his  life.  These  propo- 
thepropomit  sals  appear  to  have  been  drawn 
wmy.  ^p  jjy  Ireton,  a  lawyer  by  educa* 
tion,  and  a  man  of  much  courage  and  capac* 
ity.  He  had  been  supposed,  like  a  large 
proportion  of  the  officers,  to  aim  at  a  settle- 
ment of  the  nation  under  a  democratioal  pol- 
ity ;  but  the  army,  even  if  their  wishes  in 
general  went  so  far,  which  is  hardly  evident, 
were  not  yet  so  decidedly  masters  as  to  dic- 
tate a  form  of  government  uncongenial  to 
the  ancient  laws  and  fixed  prejudices  of  the 
people.  Something  of  this  tendency  is  dis- 
oeverable  in  the  propositions  made  to  the 
king,  which  had  never  appeared  in  those  of 
the  Parliament.  It  was  proposed  that  Par- 
liaments should  be  biennial;  that  they 
should  never  sit  less  than  a  hundred  and 
twenty  days,  nor  more  than  two  hundred 
nod  forty;  that  the  representation  of  the 
Commons  should  be  reformed,  by  abolishing 
rnnall  boroughs  and  increasing  the  number 
of  members  for  counties,  so  as  to  render 
the  House  of  Commons,  as  near  as  might 

pectations.  Even  so  late  as  October,  1647,  he 
writes  to  Berkley  in  high  hopes  from  the  army,  and 
presses  him  to  make  do  concessions  except  as  to 
persons.  "If  they  see  yoa  will  not  yield,  they 
mast ;  for  sore  they  have  as  mnch  or  more  need  of 
the  king  than  he  of  them." — ^P.  379.  The  whole 
tenor,  indeed,  of  Clarendon's  correspondence  dem- 
onstrates that,  notwithstanding  the  fine  remarks 
occasionally  scattered  throogfa  his  htstmy,  he  was 
no  practical  statesman,  nor  had  any  jnst  concep- 
tion, at  the  time,  of  the  course  of  affairs.  He  nerer 
flinched  (rom  one  principle,  not  very  practicable  or 
rational  in  the  circamstances  of  the  king — that 
nothing  was  to  be  receded  from  which  had  ever 
been  demar  ded.  This  may  be  called  magnanimity ; 
Vnit  no  foreign  or  domestic  dissension  ooald  be  set- 
tled if  an  men  were  to  act  xipon  it,  or  if  all  men, 
(Ike  Oharles  and  Clarendm,  were  to  expect  that 
Providence  would  intorfore  to  support  what  seems 
to  them  the  best,  that  is,  their  own  cause.  The 
ioQowing  passage  is  a  specimen:  "Truly  I  am  so 
tinflt  to  bear  a  part  in  carrying  on  this  new  oonten- 
(km  [by  negotiation  and  concession],  that  I  would 
not,  to  preserve  myself,  wife,  and  children  from  the 
lingering  death  of  want  by  famine  (for  a  sudden 
death  would  require  no  courage),  consent  to  the 
lessemng  any  pait  whidi  I  take  to  be  in  the  ftmc- 
tion  of  a  bishop,  or  the  taking  away  the  smallest 
prebendary  in  the  Church,  or  to  be  bound  not  to  en> 
deavor  to  alter  any  such  alteration.'' — ^Id.,  vol.  iii., 
p.  ^  Feb.  4  lf4M 


be,  an  equal  representation  of  the  whole. 
In  respect  of  llie  mifitia  and  si>me  other 
points,  they  either  followed  the  Parliament- 
ary propositions  of  Newcastle,  or  modified 
them  favorably  ibr  the  king.  They  exeept- 
ed  a  very  small  number  of  the  king's  adhe- 
rents from  the  privilege  of  paying  a  compo- 
sition for  their  estates,  and  set  that  of  die 
rest  considerably  lower  than  had  been  fixed 
by  the  Parliament.  They  stipulated  that 
the  Royalists  should  not  sit  in  the  next  Par- 
liament. As  to  religk>o,  they  provkled  for 
liberty  of  conscience,  declared  against  the 
imposition  of  the  Covenant,  and  by  insisting 
on  the  retrenchment  of  the  coercive  juris- 
diction of  bishops  and  the  abrogation  of  pen- 
alties for  not  reading  the  Common  Prayer, 
left  it  to  be  implied  that  both  might  contin- 
ue established.*  The  whole  tenor  of  these 
propositions  was  in  a  style  far  more  re- 
spectful to  the  king,  and  lenient  toward  his 
adherents,  than  had  ever  been  adopted  sinoe 
the  beginning  of  the  war.  The  sincerity, 
indeed,  of  these  overtures  might  be  very 
questionable,  if  Cromwell  had  been  concern- 
ed in  them ;  but  they  proceeded  from  those 
elective  tribunes  called  Agitators,  who  had 
been  established  in  every  regiment  to  su- 
perintend the  interests  of  the  army  ',f  and 
the  terms  were  surely  as  good  as  Charles 
had  any  reason  to  hope.  The  severities 
against  his  party  were  mitigated.  The 
grand  obstacles  to  all  accommodation,  the 
Covenant  and  Presbyterian  establishment, 

*  Pari.  Hist.,  738.  Clarendon  talks  of  these  pro 
posals  as  worse  fihan  any  the  king  had  ever  received 
from  the  Parliament;  and  Hollis  says  lliey  *'dis> 
solved  the  whole  frame  of  the  monarchy."  It  is 
hard  to  see,  however,  that  they  did  so  in  a  greater 
degree  than  those  which  he  had  himself  endeavored 
to  obtain  as  a  comndsaloner  at  Uxbridge.  As  to 
the  Church,  they  were  manifestly  the  best  that 
Charles  had  ever  seen.  As  to  his  prerogative  and 
the  power  of  the  monarchy,  he  was  so  thoroiighly 
beaten,  that  no  treaty  could  do  him  any  essential 
service;  and  he  had,  in  truth,  only  to  make  hia 
election,  whether  to  be  the  nominal  chief  of  an  aris- 
tocratical  or  a  democratical  republic  In  a  vrdl- 
written  tract,  called  Vox  Militaris,  containing  a  de* 
fense  of  the  army's  proceedings  and  intentions,  and 
published  apparently  in  July,  1647,  their  desire  to 
preserve  the  king's  rights,  according  to  their  noCiaii 
of  them,  and  the  general  aws  of  the  realm,  is 
strongly  asserted. 

t  The  precise  meaning  of  this  word  seems  ob- 
scure. 6ome  have  supposed  it  to  be  a  oimupUu«i 
of  adjutators,  as  if  the  modem  term  a^hitant  meant 
the  same  thing.  But  I  find  agftatcr  »Sw«n  m 
spelled  in  the  pamphlet*  of  tb4  tim^. 
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wore  at  ooee  removed ;  or,  if  some  difficul- 
ty might  occur  as  to  tbe  htter,  in  eonse- 
qneiice  of  tlie  actual  possessioD  of  beoefices 
by  the  Presbyterian  clergy,  it  seemed  not 
abeolntely  insuperable.  For  the  changes 
projected  in  the  constitution  of  Parliament, 
they  were  not  necessarily,  injurious  to  the 
monarchy.  That  Pariiament  should  not  be 
disscrfved  untB  it  had  sat  a  certain  time,  was 
so  salutary  a  provision,  that  the  triennial 
act  was  hardly  complete  without  it.  ** 

It  is,  however,  probable,  from  the  king^s 
eitreme  tenaciousness  of  his  prerogative, 
that  these  were  the  conditions  that  he  found 
It  most  difficult  to  endure.  Having  obtain- 
ed, through  Sir  John  Berkley,  a  sight  of 
the  propositions  before  they  were  openly 
made,  he  expressed  much  displeasui-e,  and 
said  that  if  the  army  were  inclined  to  close 
with  him,  they  would  never  have  demand- 
ed such  hard  terms.  He  seems  to  have 
principally  objected,  at  least  in  words,  to  the 
exception  of  seven  unnamed  persons  from 
pardon,  to  the  exclusion  of  his  party  from 
the  next  Pariiament,  and  to  the  want  of  any 
articles  in  favor  of  the  Church.  Berkley 
endeavored  to  show  him  that  it  was  not 
likely  tiiat  the  army,  if  meaning  sincerely, 
should  ask  less  than  this.  But  the  king, 
still  tampering  with  the  Scots,  and  keeping 
his  eyes  fixed  on  the  city  and  Parliament, 
at  that  moment  came  to  an  open  breach 
with  the  army,  disdunfully  refused  the 
propositions  when  publicly  tendered  to  him, 
inrith  such  expressions  of  misplaced  resent- 
ment and  preposterous  confidence  as  con- 
vinced the  officers  that  they  could  neither 
conciliate  nor  trust  him.*  This  unexpect- 
ed haughtiness  lost  him  all  chance  with 
tbose  proud  and  Republican  spirits;  and 
as  they  succeeded  about  the  same  time  in 
bridling  the  Presbyterian  party  in  Parlia- 
ment, there  seemed  no  necessity  for  an 
agreement  with  the  kingt  and  their  former 
determinations  of  altering  tiie  frame  of  gov- 
ernment returned  with  more  revengeful 
fury  against  his  person. f 

*  Beikle/i  Memoin,  366.  He  told  Lord  Cspel 
ftboDt  this  time  tbst  he  expected  a  war  between 
Scotland  and  England ;  that  tbe  Scots  hoped  for 
the  assistance  of  the  Presbyterians  ;  and  that  he 
wished  Ins  own  party  to  rise  in  arms  on  a  proper 
'ooqjnnetnre,  withont  wUch  he  conld  not  hope  for 
sonch  benefit  fivm  the  others.— Clarendon,  v.,  476. 

t  Beikley,  866,  &c.  Compare  the  letter  of  Ash- 
0vTDham,  pvbllshed  in  1648,  and  reprinted  in  1764 ; 


_  <  I  •  • 

Charleses  continuance  at  Hampton  Court; 


•ho  the  memoirs  of  Holfii,  Huntingdon,  and  Fair* 
fax,  which  aie  aU  in  llaoerea'a  GoUeotion ;  also 
Ludlow,  Hatchioson,  Clareiukii^  Bunet's  Memoirs 
of  Hamilton,  and  some  dispatches  in  1647  and  1646, 
from  a  Royalist  in  London,  printed  in  the  append- 
ix to  die  second  volame  of  die  Clarendon  Papers. 
This  correspondent  of  Secretary  Nicholas  believes 
CromweD  and  Iretan  to  have  lU  tHoog  planned  tbe 
king's  destmctioD,  and  set  the  Leveiers  oo,  till 
they  proceeded  so  violently  that  they  were  forced 
to  restrain  them.  This,  also,  is  the  conclaiion  of 
Major  Hantingdon,  in  bis  Reasons  for  lasting  down 
his  Commission.  Bat  the  contrary  appears  to  ine 
more  probableb 

Two  anecdotes,  well  known  to  those  oonvenanl 
in  English  history,  are  too  remarkable  to  be  omit- 
ted. It  is  said  by  the  editor  of  Lord  Orrery's  Me- 
moirs, as  a  relation  which  he  had  heard  from  that 
noble  person,  that  in  a  oonvhrsation  with  Cromwell 
oonoeminsr  the  king's  deatlw  tbe  latter  told  him,  be 
and  his  £riendi  had  onoe  a  mind  to  have  ckwed 
with  tbe  king,  fearing  that  the  Scots  and  Presby- 
terians might  do  so ;  when  one  of  their  spies,  who 
was  of  the  king's  bedchamber,  gave  them  informa- 
tion of  a  letter  fiom  his  mi^ eaty  to  the  qaeen,  sewed 
np  in  the  skirt  of  a  saddle,  and  directing  them  to 
an  inn  where  it  might  be  foond.  They  obtained 
the  letter  accordingly,  19  which  the  king  said  that 
he  was  courted  by  both  factions,  the  Scots  Presby- 
terians and  the  army;  that  those  which  bade  fair- 
est for  him  sfaonk)  have  him ;  but  he  thought  he 
shoald  rather  close  with  the  Soots  than  die  other. 
Upon  this,  finding  themselves  unlikely  to  get  good 
terms  from  the  king,  they  from  that  dme  vowed 
his  destmcdon. — Carte's  Ormond,  li.,  12. 

A  second  anecdote  is  alluded  to  by  some  earlier 
writers,  but  is  particulaiiy  told  in  the  foltowing 
words  by  Richardson,  die  j^ainter,  author  of  some 
anecdotes  of  Pope,  edited  1^  Spence.  "  Lord  Bo- 
Imgbroke  told  us,  June  IS,  1742  (Mr.  Pope,  Lord 
Marchmont,  and  myseH),  that  the  second  Earl  or 
Oxford  had  often  told  him  that  he  had  seen,  and 
had  in  his  hands,  an  original  letter  that  Charles 
the  First  wrote  to  his  qneen,  in  answer  to  one  of 
hers  that  had  been  intercepted,  and  then  forward 
ed  to  him,  wherein  she  had  reproached  him  for 
having  made  those  villains  too  great  concessions, 
viz.,  that  Cromwell  shoold  be  lord-lieutenant  of  Ire- 
land for  Kfe  without  account;  that  that  kingdom 
shouM  be  in  the  hands  of  the  party,  widi  an  army 
there  kept  which  should  know  no  head  but  the 
lieutenant;  that  CromweB  should  have  a  garter, 
&c. :  that  in  this  letter  of  the  king's  it  was  said  that 
she  sliould  leave  him  to  manage,  who  was  better 
informed  of  all  circumstances  than  she  could  be : 
but  she  might  be  endrely  easy  as  to  whatever  con- 
cessions he  should  make  them,  for  that  he  should 
know  in  due  time  how  to  deal  with  the  rogues, 
who,  instead  of  a  silken  garter,  should  be  fitted 
with  a  hempen  cord.  60  the  letter  ended ;  which 
answer  as  diey  waited  for,  so  they  intercef  ted  ac- 
cordingly;  and  it  determmed  his  fate.  This  Icttex 
Lord  Oxford  said  he  had  offered  £500  for." 

The  authenticity  of  this  latter  story  bar  heea 
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ilia  fit  ht  ^^^^  <^A  ^  1>^^  doubtt  would 
from  Hamp-  have  exposod  him  to  snch  immi- 
ton  Court.     ^^^^  ^j^^  ^^  |^  escaping  from 

thence,  he  acted  on  a  reasonable  principle 
of  self-preserFation.  He  nugfat  probably, 
with  dne  precautioDs,  htfve  reached  France 
or  Jersey ;  but  the  hastiness  of  his  retreat 
from  Hampton  Court  giving  no  time,  he  fell 
again  into  the  toib,  through  the  helplessness 
of  his  situation,  and  the  unfortunate  counsels 
of  one  whom  he  trusted.*  The  fortitude 
of  his  own  mind  sustained  him  in  this  state 
of*captivily  and  entire  seclusion  from  his 
friends.  No  one,  however  sensible  to  the 
infirmities'  of  Charleses  disposition,  and  the 
defects  of  his  underatanding,  can  refuse  ad- 
miration to  that  patient  firmness  and  unaid- 
ed acuteness  which  he  displayed  through* 
oat  the  last  and  most  melancholy  year  of 
his  life.  He  had  now  abandoned  all  expec- 
tation of  obtaining  any  present  terms  for  the 
Church  or  crown.  He  proposed,  therefore, 
what  he  had  privately  empowered  Murray 
to  offer  the  year  bef<»'e,  to  confirm  the 

constftntly  rejected  by  Home  and  the  advocates  of 
Chariei  in  general ;  and,  for  one  reajion  among  oth- 
ers, that  it  looks  like  a  misrepresentation  of  that 
told  by  Lord  Orrery,  wliicb  both  stands  on  good 
aatbority,  and  is  perfectly  conformable  to  all  the 
memoirs  of  the  time.  I  have,  however,  heen  in- 
formed, that  a  memorandum  nearly  conformable  to 
Richardson's  anecdote  is  extant,  in  the  hand-writ- 
iog  of  Lord  Oxford. 

It  is  possible  that  this  letter  is  the  same  with 
that  mentioned  by  Lord  Orreiy,  and  in  that  case 
was  written  in  the  mbndi  of  October.  Cromwell 
seems  to  have  been  in  treaty  with  the  king  as  late 
as  September,  and  advised  him,  acooiding  to  Berk- 
ley, to  reject  the  proposals  of  the  Psrliament  in 
tliat  month.  Herbert  mentions  an  intercepted  let- 
ier  of  the  queen  (Memoirs,  60) ;  and  even  his  story 
proves  that  Cromwell  and  his  party  broke  off  with 
Charies  from  a  conviction  of  hi*  dissimnlation* — 
See  Laing's  note,  iii..962,  and  the  note  by  Strype, 
therein  referred  to,  on  Kenneths  Complete  Hist  of 
England,  iii.,  170,  which  speaks  of  a  '^  constant  tra- 
dition" about  this  story,  and  is  more  worthy  of  no- 
tice becanseit  was  written  before  the  paUication 
of  Lord  Orrery's  Memoirs,  or  of  the  Riohardsoniana. 

*  Asbbamham  gives  ns  to  onderstaod  that  the 
Aing  had  made  choice  of  the  Isle  of  Wight  previ- 
ously to  his  leavbg  Hampton  Court,  but  probably 
at  his  own  suggestion.  This  seems  confirmed  by 
Che  king's  letter  in  Burnet's  Mem.  of  Dukes  of 
Hamilton,  326.  Clarendon's  acoount  is  a  romance, 
with  a  ^ttle  mixture,  probably,  of  truth.  But  Asb- 
bumham's  Narrative,  published  in  1830,  proves  that 
no  suggested  the  Isle  of  Wight,  in  consequence  of 
ifiu  king's  being  forced  to  abandon  a  design  he  bad 
formed  of  -going  to  London,  the  Scots  commission- 
ers retracting  their  engagement  tc  support  hinv 


ProabyteriaD  goYemment  for  Uurae  yeara 
and  to  give  up  the  militia  during  hia  whole 
life,  with  other  oonceasiona  of  importaaoe** 
To  presenre  the  Church  lands  from  aale, 
to  ahield  his  frienda  from  proacriptioD,  to 
obtain  a  legal  aecurity  for  the  reatoratian  of 
the  mcMurchy  in  his  aon,  were  from  hence* 
forth  the  main  objecta  of  all  his  efforts.  It 
was,  however*  far  too  Ifite  even  for  these 
moderate  conditions  of  peace.  Upon  hia 
declining  to  pass  four  bills,  tendered  to  him 
as  preliminaries  of  a  treaty,  which  on  that 
very  account,  besides  his  objectiona  to  part 
of  their  contents,  he  justly  considered  aa 
unfair,  the  Parliament  voted  that  ^^^rg^iit. 
no  more  addresses  should  be  rotas  agaiuja 
made  to  him,  and  that  they  ""' 
would  receive  no  more  measages.f  He  was 
placed  in  close  and  solitaiy  confinement ; 
and  at  a  meeting  of  the  principal  officers  at 
Windsor,  it  was  concluded  to  bring  him  to 
trial,  and  avenge  the  Uood  shed  in  the  war 
by  an  awful  example  of  puniabment;  Crom- 
well and  Ireton,  if  either  of  them  had  been 
ever  favorable  to  the  king,  acceded  at  thia 
time  to  the  severity  of  the  rest* 

Yet  in  the  midst  of  thia  peril  and  seem 
ing  abandonment,  his  affairs  were  realy 
less  desperate  than  they  had  been,  and  n 
few  rays  of  light  broke  for  a  time  througli 
the  clouds  that  enveloped  him.     From  the 

*  Pari.  Hist.,  7W. 

t  Jan.  15.  This  vote  was  carried  hy  141  to  ^2. 
— Id.,  831 ;  and  see  Append,  to  Sd  vol.  of  Clar. 
State  Papers.  Cromwell  was  now  vebemeM 
against  the  king,  though  he  had  votod  in  kis  favor 
on  Sept.  82.— Journals,  and  Berkley,  379.  ▲  preaf 
that  the  king  was  meant  to  be  wholly  rejected  is, 
that  at  this  time,  in  the  list  of  the  navy,  the  ex- 
pression "  his  majesty's  ship"  was  changed  to  *'  the 
Parliament's  ship."— ^Whitelock.  891. 

The  lour  bills  were  founded  on  four  propositkMu 
(for  which  I  refer  to  Hume  or  the  PaJiiamwitary 
History,  not  to  Clarendon,  who  has  misstated 
thenr)  sent  down  from  the  Lords.  Hie  Lower 
House  voted  to  agree  with  them  by  115  to  106 ; 
Sidney  and  Evelyn  tellers  fat  the  ayes»  Martin  and 
Moiiey  for  the  noes.  The  increaae  of  the  minority  ia 
remariiable,  and  showe  how  mnch  the  king's  refii- 
sal  of  the  terms  offered  him  in  Septe  aber,  and  hia 
escape  from  Hampton  Court,  had  sw-jUea  the  Geoa- 
mouwealth's  party,  to  which,  by-the-way^  Gokaiel 
Sidney  at  this  time  seems  not  to  have  bebi^ed. 
Ludlow  says  that  party  hoped  the  king  would  nel 
grant  the  four  bills,  i.,  824«  The  Crtmmona  pubfish* 
ed  a  declaration  of  their  reasons  for  making  no  far* 
tfaer  addreases  to  the  king^  whevein  they  more  than 
insinuate  his  participation  in  the  oinrder  >f  his  fia 
titer  by  Bnckinghamw— Pari.  Hist.*  8i7 
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aonr  tfaiit  the  Scots  delirered  him  up  at 
Neivcutle,  they  seem  to  have  felt  the  dis- 
eredit  of  sach  an  action,  and  longed  for  the 
opportottiiy  of  redeeming  their  public  name. 
They  perceived  more  and  more  that  a  well- 
diaeiphned  anny,  under  a  subtle  chief  invet- 
erately  hostile  to  them,  were  rapidly  be- 
coming masters  of  England.  Instead  of 
that  covenanted  alliance,  that  unity  in 
Ohuich  and  State  they  had  expected,  tiiey 
were  to  look  for  all  the  jealousy  and  dissen- 
sion that  a  complete  discordance  in  civil  and 
spnritual  polity  could  inspire.  Their  com- 
missioners, therefi)re,  in  England,  the  Earl 
of  Lanark,  always  a  moderate  Royidist,  and 
the  Earl  of  Lauderdale,  a  warm  Presbyte- 
rian, had  kept  up  a  secret  intercourse  with 

Scou  inva-  ^^  ^>>^S  ^^  Hampton  Court.  Af- 
fioD.  ter  his  detention  at  Carisbrook, 

they  openly  decbued  themselves  against  the 
four  bills  proposed  by  the  English  Parlia- 
ment, and  at  length  concluded  a  private 
treaty  n^th  him,  by  which,  on  certain  terms 
quite  as  favorable  as  he  could  justly  expect, 
Uiey  bound  themselves  to  enter  England 
with  an  army,  in  order  to  restore  him  to 
his  freedom  and*  dignity.*  This  invasion 
was  to  be  combined  with  risings  in  various 
parts  of  the  country ;  the  Presbyterian  and 
Royalist,  though  still  retaining  much  of  ani- 
mosi^  toward  each  other,  concurring  at 
least  in  abhorrence  of  military  usurpation ; 
and  the  common  people  having  very  gener- 
ally returned  to  that  affectionate  respect  for 
the  king's  person  which  sympathy  for  his 
suiTerings,  and  a  sense  how  little  ^ey  had 
been  gainers  by  the  change  of  government, 
must  naturally  have  excited. f     The  unfor- 

*  dsrendoD,  whose  avenion  to  the  Seoti  wupt 
bis  judgment,  ityf  that  tliii  tresty  oontatned  msoy 
lliingi  dishooortble  to  the  English  nttion.— Hist, 
▼.,  S3S.  The  king  lost  a  good  desi  in  the  eyes  of 
tfaiB  meomproBiisiBg  statesman  by  the  oonoessions 
he  saade  hi  the  Isle  of  Wight.-M3cato  Papers,  367. 
I  can  not^  for  my  own  part,  see  any  thing  deroga- 
tory to  Bngland  in  the  treaty,  for  the  temporary 
oocQpation  of  a  few  fortified  towns  Sa  the  North  can 
bsidly  be  called  sow  Charles,  there  is  some  reia- 
on  to  tliiak,  had  on  a  former  oocasion  made  offers 
to  the  Scolsfar  aoore  inconsistent  with  his  daty  to 
this  kingdom. 

t  dareadoii.  May,  Breviate  of  the  Hist  of  die 
Ptfliament^  in  Maseres'a  Tracts,  i,  113.  White- 
lod^  907,  317,  fte.  In  a  eonferanee  between  die 
two  Hoases,  Jaly  95, 1648^  the  Cammoos  gave  ts 
a  reuen  for  insistiag  on  the  king's  sonender  of  the 
militia  as  a  preiissinary  to  a  treaty,  that  saeh  was 
the  disaffection  to  the  Pariiameot  on  all  sides,  that 


tunate  issue  of  Ae  Scots  expedition  under 
the  Duke  of  Hamihon,  and  of  the  various 
insurreetions  throughout  England,  quelled 
by  the  vigilance  and  good  con-  ThePnab^- 
duct  of  Faiifiix  and-  CromweU,  l!™^fti. 

'  gtun  ine  as- 

is  wen  known.  But  these  form-  o«ndMi« 
idable  manifestationa  of  the  public  senttment 
in  favor  of  peace  with  the  king  on  honora- 
Ue  conditioDS,  wherein  the  city  of  London, 
ruled  by  the  Presbyterian  ministers,  took 
a  ahare,  compelled  the  House  of  Commons 
to  retract  its  measures.  They  came  to  a 
vote,  by  165  to  99,  that  they  would  not  a)« 
ter  the  fundamental  goverbment  by  king, 
Lorda,  and  Commoos;*  they  abandoned 
thenr  impeachment  agaioat  seven  peers,  the 
most  moderate  of  l^e  Upper  House,  and 
the  most  obnoxious  to  the  army  ;f  they  re- 
stored the  eleven  members  to  their  seats  ;t 
they  revoked  their  resolution  against  a  per- 
sonal treaty  with  the  king,  and  even  that 
which  required  his  assent  by  certain  pro- 
liminary  articles.!  In  a  word,  the  paj1y, 
for  distinction's  sake  called  Presbyterian,  but 
now  rather  to  be  denominated  Constitution- 
al, regained  its  ascendency.  This  change 
in  the  counsels  of  Parliament  brought  on 
the  treaty  of  Newport. 

The  treaty  of  Newport  wns  set  on  fiic^t 
and  managed  by  those  politicians  of  Treaty  nt 
the  House  of  Lords  who,  having  N^wpcn 
long  suspected  no  danger  to  themselvos  but 
from  the  power  of  the  king,  had  discovered, 

without  the  militia  diey  ooold  novor  be  secure.-  - 
Rosh.  Abr.,  vi.,  444.  "  The  chief  dtizeoB  of  Lon 
don,"  says  May,  1<9,  **  aad  others  called  Presbyte- 
rians,  thoogh  the  Presbyteriao  Scots  abomiuatod 
this  army,  wished  good  success  to  tliese  Soots  no 
less  than  the  MaKgnants  did.  Whence  let  the 
reader  jadge  of  the  times."  The  fugitive  sheets  of 
this  year,  such  as  the  Mercnrius  AoHcus,  bear  wit- 
ness to  the  exulting  aad  insolent  tone  of  the  Roy- 
alists. They  chuckle  over  Fairfax  and  Cromwell 
as  if  Ihey  had  caught  a  ooople  of  rats  in  a  trap. 

*  April  26, 1648.    Pari  Hist.,  683. 

t  June  6.  These  peers  were  die  Earls  of  Sof- 
folk,  Middlesex,  and  Linodln,  Lords  WiUoagbby 
of Paiham,  Berkley,  Hnnsdon,  and  Maynard.  Tlicy 
were  impeached  for  sitting  in  the  House  during  the 
tumuHs  from  9<th  of  Joly  to  6th  of  August,  1647. 
The  Eari  of  Pembroke,  who  had  also  continued  tn 
sit  merely  because  he  was  too  stupid  to  discover 
which  party  was  likely  to  prevail,  escaped  by 
truckling  to  the  new  powers.  t  June  a 

^  See  Pari.  Hist,  883,  699,  604,  991,  994.  959 
996,  for  the  dilFereot  votes  on  this  subject,  where- 
in the  Presbyteriaas  gradually  beat  the  Independ 
ent  or  Republican  party  but  with  very  soiaU  and 
precarious  mi^Jonties 
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loitiewaat  of  the  latest,  that  the  orown  it- 
4elf  was  at  stake,  aad  that  their  own  privi- 
leges were  set  on  the  same  cast.  Nothing 
was  more  remote  from  the  intentions  of  the 
Karl  of  Nortbumberiand  or  Lord  Say  than 
to  see  themselves  pushed  from  their  seats 
by  such  upstarts  as  Ireton  and  Harrison, 
and  their  present  mortification  afforded  a 
[H'oof  how  men  reckoned  wise  in  their  gen- 
eration become  the  dupes  of  their  own  self- 
ish, crafty,  and  pusillanimoua  policy.  They 
cow  grow  anxious  to  see  a  treaty  concluded 
with  thoking.  Sensible  that  it  was  neces- 
sary to  anticipate,  if  possible,  the  return  of 
Cromwell,  from  the  North,  they  implored 
him  to  comply  at  once  with  all  the  propo- 
sitions of  Parliament,  or  at  least  to  yield  in 
the  firat  instance  as  far  as  he  meant  to  go.* 

*  Clarendoo,  yi.,  155.  He  is  very  abaurd  in  im- 
ag^iniug  that  any  of  the  PartiameDtary  commission- 
ers woold  bave  been  satisfied  with  "an  act  of  in- 
demnity and  oblivion." 

That  the  Parliament  had  some  reason  to  expect 
the  king's  firmness  of  purpose  to  give  way,  in  spite 
of  all  his  haggling,  will  appear  from  the  following 
short  review  of  what  bad  been  done.  1.  At  New- 
market, in  Jane,  1642,  be  absolutely  refosed  the 
uiuetecn  propositions  tendered  to  him  by  the  Lords 
and  Commons.  2.  In  the  treaty  of  Oxford,  March, 
1643,  he  seems  to  have  made  no  concessions,  not 
even  promising  an  amnesty  to  those  he  had  already 
excluded  from  pardon.  3.  In  the  treaty  of  Ux- 
bridge,  no  mention  was  made  on  his  side  of  ex- 
dasion  from  pardon ;  be  offered  to  vest  the  militia 
for  seven  years  in  commissioners  jointly  appointed 
by  himself  and  Parliament,  so  that  it  shoold  after- 
ward return  to  liim,  and  to  limit  the  jurisdiction  of 
the  bishops.  4.  In  the  winter  of  1645,  he  not  only 
uffered  to  disband  his  forces,  but  to  let  the  militia 
be  vested  for  seven  years  in  commissioners  to  be 
appointed  by  the  two  Houses,  and  afterward  to  be 
settled  by  bill ;  also  to  give  the  nonunation  of  offi- 
cers of  state  and  judges  pro  b&c  vice  to  the  Houses. 
5.  He  went  no  further  in  substance  till  May,  1647, 
when  he  offered  the  militia  for  ten  years,  as  well 
as  great  limitations  of  Episcopacy,  and  the  contin- 
uance of  Presbyterian  government  for  three  years; 
the  whole  matter  to  be  afterward  settled  by  bill 
on  the  advice  of  the  Assembly  of  Divines,  and 
twenty  more  of  his  own  nomination.  6.  In  bis  let- 
ter from  Cariabrook,  Nov.,  1647,  be  gave  up  the 
militia  for  bis  life.  This  was,  in  effect,  to  sacri- 
fice almost  every  thing  as  to  immediate  power; 
but  he  straggled  to  save  the  Chureh  lands  from 
confiscation,  which  would  have  rendered  it  bacdly 
practicable  to  restore  Spisoopa<^  in  future.  His 
further  concessions  in  the  treaty  of  Newport,  though 
very  slowly  extorted,  were  comparatively  trifling. 

What  Clarendon  thongbtof  the  treaty  of  Newport 
may  be  imagined.  **  You  may  easily  conclude/' 
be  writes  to  Digby,  "  how  fit  a  oonnselor  I  am  like 
to  be  when  the  best  tliat  is  proposed  is  that  which 


They  had  not,  however,  mitigated  in  any 
degree  the  rigorous  conditions  so  often  pro- 
posed ;  nor  did  the  king,  during  this  treotj» 
obtain  any  reciprocal  concession  worth  men- 
tiouingin  return  for  his  surrender  oi  tlmost 
all  that  could  be  demanded.  Did  the  post 
tive  adherence  of  the  Parhament  to  aft 
these  propositions,  in  circumstances  so  per- 
ilous to  themselves,  display  less  unreasons- 
ble  pertinacity  than  tlmt  so  often  imputed 
to  Chai'ies?  Or  if,  as  was  the  &ct,  the 
majority  which  the  Pi-esbyterians  had  ob- 
tained was  so  precarious  that  they  dared 
not  hazard  it  by  suggesting  any  more  mod* 
erate  counsels,  what  rational  security  would 

I  vfouid  not  eonttiU  uttto  to  pretervc  the  Jkingdom 
from  €uh€».  I  can  toll  you  worse  of  myself  than 
this,  which  is,  that  there  may  be  some  reasonable 
expedients  which  possibly  might,  in  troth  restore 
and  preserve  all.  in  which  I  could  bear  no  part." — 
P.  459.  See,  also,  p.  331  and  416.  I  do  not  d2> 
vine  what  be  means  by  this,  onless  it  w  .ra  tbs 
king's  abdication.-  But  what  be  could  uut  have 
approved  was,  that  the  king  had  no  thoughts  of 
dealing  sincerely  with  the  Pariiament  in  thia  treaty, 
and  gave  Ormond  directions  to  obey  all  his  wife's 
commands,  but  not  to  obey  any  farther  ovden  he 
might  send,  nor  to  be  startled  at  bis  great  coaces> 
sions  respecting  Ireland,  for  they  would  cosse  to 
nothing. — Carte's  PaperSi  i.,  183.  See  Mr.  Brodie's 
remarks  on  this,  iv.,  143-146.  He  had  agreed  to 
give  up  the  government  of  Ireland  for  twenty  yean 
to  the  Pariiament.  In  his  letter  sent  from  Holmby  in 
May,  1647,  he  bad  declared  that  be  wookl  give  full 
satisfaction  with  respect  to  Ireland.  Bat  he  thus 
explains  himself  to  the  queen:  "  I  have  so  couch- 
ed that  article,  that,  if  the  Irish  give  me  cause,  I 
may  interpret  it  enough  to  their  advantage ;  for  I 
only  say  that  I  will  give  them  (the  two  Houses) 
full  satis&ction  as  to  tiie  management  of  the  war, 
nor  do  I  promise  to  continue  the  war;  so  that,  if  i 
find  reason  to  make  a  good  peace  there,  my  en- 
gagement is  at  an  end ;  wherefore  m'dke  this  my 
interpretation  known  to  the  Irish."  ^^  What  reli- 
ance," says  Mr.  Laing,  from  whom  I  transcribe  this 
passsge  (which  I  can  not  find  in  the  C^arendoD 
State  Papers,  quoted  by  him),  "could  Pailiament 
place  at  the  beginning  of  the  dispute,  or  at  any  subse- 
quent period,  on  the  word  or  moderation  of  a  prince, 
whose  solenm  and  written  doclarotiaiis  were  so 
fuU  of  equivocation  t"— Hist,  of  Scotland,  iii.,  409. 
It  may  here  be  added,  that  though  Chories  hod 
given  his  parole  to  Cokmel  Hammond,  and  bod  the 
sentinels  removed  in  consequenoe,  he  was  eBga9> 
ed  daring  most  part  of  his  stay  at  Cariabrook  in 
schemes  for  an  escape. — See  CoL  Cooke's  Narrativ«^ 
printed  with  Heibert'B  Memoin ;  and  in  itiiahw. 
Abr..  yi.,  534.  Bat  his  enemies  were  appfised  of 
this  intention,  and  even  of  an  attempt  to  escape 
by  removiog  a  bar  of  bis  window,  as  appears  by 
the  letteni  from  the  committee  of  Def1>y  Hoase^ 
Cromwell,  and  othen,  to  Colonel  Hammond  poh 
lisbed  in  1764. 
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the  trea^  bavo  afforded  him,  had  he  even 
come  at  ooce  into  all  their  requiaitioos  ? 
Ilia  real  error  was  to  have  entered  upon 
any  treaty,  and  stiU  more  to  have  drawn  it 
out  by  tardy  and  ineffectia^  capitulations. 
There  had  long  been  only  one  course  either 
for  safety  or  for  honor,  the  abdication  of  his 
royal  office ;  now  probably  too  late  to  pre* 
serve  his  life,  but  still  more  honorable  than 
the  treaty  of  Newport*  Yet,  though  he 
was  desirous  to  make  his  escape  to  France, 
I  have  not  observed  any  hint  that  he  had 
thoughts  of  resigning  the  crown,  whether 
from  any  mistaken  sense  of  obligation,  or 
from  an  apprehension  that  it  might  affect 
the  succession  of  his  son. 

There  can  be  no  more  erroneous  opinion 
tlian  that  of  such  as  believe  that  the  desure 
of  overturning  the  monarchy  produced  the 
civil  war,  rather  than  that  the  civil  war 
brought  on  the  former.  In  a  peaceful  and 
ancient  kingdom  like  England,  the  thought 
of  change  could  not  spontaneously  arise.  A 
veiy  few  speculative  men,  by  the  study  of 
antiquity,  or  by  observation  of  the  prosperi- 
ty of  Venice  and  Holland,  might  be  led  to 
an  abstract  preference  of  Republican  poli- 
tics ;  some  fanatics  might  aspire  to  a  Jew* 
ish  theocracy ;  but  at  the  meeting  of  the 
Long  Parliament,  we  have  not  the  slightest 
cause  to  suppose  that  any  party,  or  any 
number  of  persons  among  its  members,  had 
formed  what  must  then  have  appeared  so 
extravagant  a  conception.*  The  insupera- 
ble distrust  of  the  king^s  designs,  the  in'ita- 
tioo  excited  by  the  sufferings  of  the  war, 
the  im]Mticticability ,  which  every  attempt 

"  Clarendoo  mentioas  an  •zprecsion  tbat 
dropped  fixnn  Heniy  Martin  in  coovenation  not 
hoog  after  the  meeting  of  the  Parliament:  "I  do 
not  think  one  man  wife  enough  to  govern  us  alL" 
This  may  doubtless  be  taken  in  a  sense  perfectly 
compatible  with  oar  limited  monazeby.  Bat  Mar- 
tin's Republicaniam  was  toon  apparent:  be  was 
Sent  to  the  Tower  in  Angnsty  1643,  for  language 
reflecting  on  the  Ung^-ParL  Hiat,  161.  A  Mr. 
Chilltngworth  had  before  incurred  Ae  same  pun- 
iabment  for  a  like  olTense,  December  1,  1641.<--> 
Nalfloo,  ii.,  714.  Sir  Henry  Ludlow,  lather  of  the 
regicidOf  was  also  censar^  on  the  same  aoooant. 
As  the  opposite  faction  grew  stnKtger^  Martin  was 
noc  oolf  restored  to  his  seat,  but  the  vote  against 
him  ivas  expunged.  Vane,  I  presume,  toc^  up 
Sepublioan  principles  pretty  early;  perhaps,  mbu>, 
Haalerig.  With  these  exceptions,  I  know  not 
that  we  can  fix  on  any  individual  member  of  Par- 
liament the  charge  of  an  intention  to  subvert  the 
Constitution  till  1646  or  1647. 


at  negotiation  displayed,  of  obtaining  hia  ac 
quiescence  to  terms  deemed  indispensable^ 
gradually  created  a  powerful  faction,  whose 
chief  bond  of  union  was  a  determination  to 
set  him  aside.*  What  further  scheme 
they  had  planned  is  uncertain ;  none,  pcob- 
ably,  in  which  any  number,  were  agreed 
some  looked  to  the  Prince  of  Wales,  oth« 
ers  perhaps,  at  one  time,  to  the  elector  pal- 
atine ;t  but  necessity  itself  must  have  sug- 
gested to  many  the  idea  of  a  Republican 

*  Pamphlets  may  be  found  as  early  as  1643  which 
breathe  this  spirit,  bat  tUey  are  certainly  rare  till 
1645  and  1646.    Such  are  "Plain  EngliBh,"  ]643 
"The  Character  of  on  Anti-malignant,"  1645;  "Last 
Warning  to  all  the  Inhabitants  of  London,"  1647. 

t  Charles  Louis,  elector  palatine,  elder  brother 
of  the  Princes  Bropert  and  Maurice^  gave  oanse  to 
suspect  thatlie  was  looking  toward  the  throne.  He 
left  the  king-'s  quarters,  where  he  bad  been  at  the 
commencement  of  the  war,  and  retired  to  Holland; 
whence  he  wrote,  as  well  as  his  mother,  the  dueen 
of  Bohemia,  to  the  Parliament,  disclaiming  and  re- 
nouncing Prince  Rupert,  and  begging  their  own 
pensions  might  be  paid.  He  came  over  to  London 
in  August,  1644,  took  the  Covenant,  and  courted 
the  Parliament.  They  showed,  however,  at  first, 
a  good  deal  of  Jealousy  of  him,  and  intimated  that 
his  affairs  would  prosper  better  by  his  leayiog  the 
kingdom.— Whitelock,  101.  Rush.  Abr.,  iv.,  3S». 
He  did  not  take  this  hint,  and  obtained  next  year 
an  allowance  of  £8000  per  annum. — Id.,  145.  Lady 
Uanelagfa,  m  a  letter  to  Hyde,  March,  1644,  con- 
juring him,  by  bis  regard  for  Lord  Falkland's  mem 
oiy,  to  use  siU  his  influence  to  procure  a  messsge 
from  the  king  for  a  treaty,  adds,  "  Methinks  what  1 
have  informed  my  sister,  and  what  she  will  inform 
you,  of  the  posture  tlie  prince  elector's  affairs  are 
in  here,  should  be  a  motive  to  hasten  away  this 
message." — Clar.  State  Papers,  ti.,  1 67.  Clarendon 
himself  in  a  letter  to  Nicholas,  Dec.  IS,  1646  (where 
he  gives  his  opinion  tliat  the  Independents  lock 
more  to  a  change  of  the  king  and  bis  line  than  of 
the  monarchy  itself,  and  would  restore  the  full  pre- 
rogative of  die  crown  to  one  of  their  own  choice), 
proceeds  in  these  remaikahle  words :  "  And  I  pray 
Qod  they  have  not  such  a  nose  of  wax  ready  for 
their  impressifVL  This  it  is  makes  me  tremble 
nunre  than  all  their  discourses  of  destroying  men- 
arohy ;  and  that  toward  this  end,  they  find  assist- 
ance from  those  who  from  their  hearts  abhor  their 
oonftisions." — ^P.308.  These  expressions  seem  more 
applicable  by  far  to  the  elector  than  to  Cromwell. 
Rut  the  former  was  not  dangerous  to  the  Failia- 
ment,  though  it  was  deemed  fit  to  treat  him  with 
respect  In  Marohr  1647,  we  find  a  commfttee  of 
both  Houses  atypointed  to  receive  some  intelligence 
which  the  prince  elector  desired  to  communicate  to 
the  Parliament  of  great  importance  to  the  Protec- 
tant religion.— Whitelock,  241.  Nothrogfurther  ap- 
pears about  this  intelligence,  which  looks  as  if  he 
were  merely  sfiraid  of  being  foi^gotten.  Tie  Inft 
England  in  1649,  and  died  in  1680. 
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fettlement.  In  tjjbe  new-modeled  anny  of 
1645,  composed  of  Independents  and  enthu- 
•iasts  t»f  every  denomination,  a  fervid  eager- 
ness for  changes  in  the  civil  poKly,  as  wefl 
as  in  religion,  was  soon  found  to  predomi- 
nate. Not  checked,  like  the  two  Houses, 
by  attachment  to  forms  and  by  the  influence 
of  lawyers,  they  lanched  foilh  into  varied 
piiijects  of  reform,  sometimes  judicious,  or 
at  least  plausible,  sometimes  wildly  fanat- 
ical. They  reckoned  the  king  a  tyrant, 
whom,  as  they  might  fight  against,  tfaey 
might  also  put  to  death,  and  whom  it  were 
foUy  to  provoke  if  he  were  again  to  become 
their  master.  Elated  with  their  victories, 
they  began  ahready,  in  imaginationi  to  carve 
out  the  kingdom  for  themsebes,  and  re- 
membered that  saying  so  congenial  to  a 
revolutionary  army,  that  the  first  of  mon- 
archs  was  a  successful  leader,  the  first  of 
nobles  were  his  followers.*  // 

The  knowledge  of  this  innovating  sphit 
Grmdaai  in  the  army  gave  confidence  to  the 
S'S^aw'h  violent  party  in  Parliament,  and 
can  party,  increased  its  numbers  by  the  ac- 
cession of  some  of  those  to  whom  nature 
has  given  a  fine  sense  for  discerning  Iheir 
own  advantage.  It  was  doubtless  swollen 
through  the  publication  of  the  king's  letters, 
and  his  pertinacity  in  clinging  to  his  prerog- 
ative ;  and  the  complexion  of  the  House  of 
Commons  was  materially  altered  by  the  in- 
troduction at  once  of  a  large  body  of  fresh 
members.  They  had,  at  the  beginning,  ab- 
stained from  issuing  writs  to  replace  those 
whose  death  or  expulsion  had  left  theur  seata 
vacant.  These  vacancies,  by  the  disabling 
votes  against  all  the  king's  party,  f  became 
so  numerous,  that  it  seemed  a  glaring  viola- 
tion of  the  popular  principles  to  which  they 
appealed,  to  carry  on  the  public  business 
with  so  maimed  a  representation  of  the 
people.  It  was,  however,  plainly  impossi- 
ble to  have  elections  in  many  parts  of  the 

*  Baxter's  Life,  50.  He  aicribes  the  incsreaM 
of  entfaoBiMm  in  tiie  army  to  the  k)u  of  its  Presby^ 
cerian  chaplsins.  who  left  it  for  their  benefioes,  on 
the  redaction  of  the  king's  par^  and  the  new* 
modeling  of  the  troops.  The  offloen  then  took  on 
them  to  act  as  preadieni.^Id.,  54 ;  and  Neal,  183. 
I  xxinceive  that  the  year  16i5  is  diat  to  wfaidi  we 
onst  refer  the  appearance  of  a  Bepoblioaa  party 
in  cooaideraUe  nnmbeii,  tboogfa  not  yet  among  the 
Hooae  of  Caamwm- 

t  These  passed  against  the  Koyalist  memben 
separately  and  for  the  most  part  in  the  firrt  months 
'/the 


kingdom  while  the  royai  army  was  in 
strength;  and  the  change,  by  filling  up 
nearly  two  hundred  vacancies  at  once,  waa 
likely  to  become  so  important,  tliat  soma 
feared  that  the  Cavaliers,  others  that  the 
Independents  and  Republicans,  might  find 
their  advantage  in  it.*  The  latter  party 
were  generally  earnest  for  new  elections^, 
and  carried  their  point  against  the  Presbj 
terians  in  September,  1645,  when  new 
writs  were  ordered  for  all  the  places  which 
were  left  deficient  of  one  or  both  lepre-* 
sentatives.f  The  result  of  these  electicns, 
though  a  few  persons  rather^friendly  to  the 
king  came  into  the  House,  was,  on  the 
whole,  very  favorable  to  the  army.  The 
Self-denying  Ordinance  no  longer  being  in 
operation,  the  principal  officers  were  elect- 
ed on  eveiy  side,  and,  with  not  many  ex- 
ceptions, recruited  the  ranks  of  tiaA  smafl 
body  which  had  already  been  marked  by 
implacable  dislike  of  the  khig,  and  by  eeal 
for  a  total  new-modeling  of  the  govern- 
ment, t  In  the  summer  of  1646,  this  party 
had  so  far  obtained  the  upper  hand,  that, 
according  to  one  of  our  best  authorttiaa,  the 
Scots  commissioners  had  all  imaginable  dif- 
ficulty to  prevent  his  deposition.  In  the 
course  of  ^e  year  1647,  more  overt  prccfii 
of  a  design  to  change  the  established  Con- 
stitntion  were  given  by  a  party  out  of  doon. 
A  petition  was  addressed  **  to  the  supreme 


*  "  The  best  fiicnds  of  the  Parliament  were  nol 
withont  fears  what  the  issue  of  the  new  cdeotiQiia 
might  be ;  for  though  the  people  darst  not  choose 
soch  a^  were  open  enemies  to  them,  yet  probably 
tfaey  wonld  sadi  as  wefe  most  likely  to  be  for  a 
peace  <m  any  terms,  comiptly  preferring  die  finn- 
tioe  of  their  estates  and  sensaal  enjoyments  befora 
the  public  interest/'  &c. — ^Ladbw,  L,  168.  lUs  is 
a  fair  confession  how  little  the  Commonwealtfa  party 
had  the  sappoit  of  the  nation. 

t  C.  Journals.  Whitetock,  lee.  The  boroogli  of 
Sonthwark  had  just  before  petitioned  for  a  new 
writ,  its  member  being  dead  or  disabled. 

X  That  the  Hoase  of  Commons,  in  December,  1645, 
entertained  no  views  of  altering  die  fimdameutal 
Ckmstitation,  appears  ftom  some  of  their  rosolntiens 
as  to  oonditkms  of  peaoee  '  Tbat  Fairfax  shonU 
have  an  earldom,  with  dCSOOO  a  year;  Orarawel 
and  Waller  baronies,  with  half  that  estate ;  Baaei; 
Kortbnmberland,  and  two  more  be  made  daket; 
Maachester  and  Safiaboiy.  marqokes,  and  other 
peers  of  their  party  be  elevated  to  higher  ranks  * 
Haaderig,  Stapyltoi^  and  SUpton  to  have  pensJons." 
—ParL  Hist,  403.  WhitekMsk,  188.  Theae  votes 
do  not  speak  much  for  the  magnanimity  and  diaitt' 
terestedness  of  that  assembly,  tfaongl;  it  nmy  s  lir 
political  Tomaocers  to  declaim  abtmc  it. 
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ftQtiiority  of  this  natioo,  the  CommoDS  as- 
■emUed  ia  Parlianieiit.*'  It  mm  TOted 
upon  a  division  that  the  House  dislikea  ttas 
petition,  and  can  not  approve  of  its  being 
delivered ;  and  afterward,  hy  a  majority  of 
only  94  to  66,  that  it  was  seditions  and  in- 
solent, and  should  be  burned  by  the  hang- 
man.* Yet  the  first  decisive  proof,  per- 
haps, which  the  Journals  of  Parliament  af- 
(trrd  of  the  existence  of  a  Republican  par- 
ty, was  tho  vote  of  22d  September,  1647, 
that  they  would  once  again  make  applica- 
tion to  the  king  for  those  things  which  they 
judged  necessary  for  the  welfare  and  safe- 
ty of  the  kingdom.  This  was  carried  by 
70  to  23.  f  Their  subsequent  resolution  of 
January  4,  1648,  against  any  further  ad- 
dresses to  the  king,  which  passed  by  a  ma- 
jority of  141  to  91,  was  a  vhtual  renuncia- 
tion of  allegiance.  The  Lords,  after  a 
warm  debate,  concurred  in  this  vote ;  and 
the  army  had,  in  November,  1647,  before 
the  king*s  escape  from  Hampton  Court, 
published  a  declaration  of  their  design  for 
the  settlement  of  the  nation  under  a  sover- 
eign representative  assembly,  which  should 

*  Counioiis'  Jooroali,  May  4  and  16, 1647.  This 
■uaority  were  not,  in  g«nenl,  Bepnblicsii,  but  were 
cuwiUing  to  inoreate  the  irritatioii  uf  the  aimy  by 
•o  strong  a  vote. 

t  Commons'  Jcnraals.  WTiitcIock,  271.  Pari. 
Hist.,  781.  They  bad  jast  been  exasperated  liy  bis 
evanon  of  their  propositlocs. — Id.,  778.  By  the 
naaUaeas  of  tlie  namben,  and  tlie  names  of  the 
teUen,  it  seems  as  if  the  Presbyterian  party  had 
been  almost  entirely  abeent;  whicb  may  be  also 
inferred  from  other  parts  of  the  Joomals. — See  Oc- 
tober 9  for  a  teng:  list  of  absentees.  Hazlerig  and 
Evdyii;  both  of  the  army  fkction,  told  the  ajres, 
Martin  and  Sir  Peter  Wentworth  the  noes.  The 
House  bad  divided  the  day  before  on  the  qaestion 
for  going  into  a  committee  to  take  this  matter  into 
consideration,  84  to  34,  Cromwell  and  Evelyn  tell- 
ing die  majority,  Wentworth  and  Rainsborcmgb  the 
minority.  I  suppose  it  is  from  some  of  these  divi- 
aioDs  thatBaroo  Maseres  has  reobmed  the  Repob- 
lican  party  in  the  House  not  to  exceed  thir^. 

It  was  resolved  on  Nov.  6, 1647,  that  the  King 
of  England,  for  the  time  being,  was  bomid  in  jus- 
tice, and  by  the  daty  of  his  office,  to  give  his  assent 
to  all  snch  laws  as  by  the  L<xds  and  Comm6*is  in 
Parliament  shall  be  adjudged  to  be  for  the  good  of 
the  kingdom,  and  by  them  tendered  mito  him  for 
his  assent  Bat  the  previous  qnestian  was  carried 
on  tho  following  addiUon:  "And  in  case  the  laws 
so  offered  onto  him  shall  not  thereupon  be  assented 
onto  bj  him,  that  nevertheless  they  are  as  valid  to 
an  intents  and  purposes  as  if  bis  assent  had  been 
thoreanto  had  and  obtained,  which  they  do  insist 
apon  as  an  undoubted  right."— Com.  Jour. 


possess  au&ority  to  make  or  repeal  laws, 
and  to  call  magistrates  to  account. 

We  are  not  certainly  to  conclude  that  sll 
who,  in  1648,  had  made  up  their  minds 
against  the  king*9  restoration,  were  equally 
averse  to  all  regal  government.  The  Princo 
of  Wales  had  taken  so  active,  and,  for  a  mo- 
ment, so  successful  a  tshtare  in  the  war  of 
that  year,  that  his  fadier*s  enemies  were 
become  his  own.  Meetings,  however,  were 
held,  where  the  military  and  Parliamenta- 
ry chiefs  discussed  the  schemes  of  raising 
the  Duke  of  York,  or  his  younger  brother 
the  Duke  of  Gloucester,  to  the  throne. 
CromweD  especially  wavered,  or  pretended 
to  waver,  as  to  the  settlement  of  the  na- 
tion ;  nor  is  there  any  evidence,  so  far  as  I 
know,  that  he  had  ever  professed  himself 
averae  to  monarchy,  till,  deztrousfy  mount- 
ing on  the  wave  which  he  could  not  stem, 
he  led  on  those  zealots  who  had  resolved 
to  celebrate  the  inauguration  of  their  new 
Commonwealth  with  the  blood  of  a  victira 
king.* 

It  was  about  the  end  of  1647,  as  I  have 
said,  that  the  principal  officers  took 
the  determination,  which  had  been  unong  th$ 
already  menaced  by  some  of  the  jj^jfjf^ 
agitators,  of  bringing  the  king,  as  chariet  tc 
the  firat  and  greatest  delinquent,  ^^ 
to  public  justice. f    Too  stern  and  haughty. 


*  Ludlow  says  that  Cromwell,  "findixig  Uie  king's 
friends  grow  strong  in  1646,  began  to  court  the  Com> 
moQwealth's  party.  The  latter  toU  him  be  knew 
how  to  cajole  and  give  them  good  words  when  he 
had  occasion  to  make  use  of  them ;  whereat  break- 
ing oat  into  a  rage,  he  said  they  were  a  proud  sort 
of  people,  and  only  considerable  in  their  own  con- 
ceiu."— p.  240.  Does  this  look  as  if  he  had  been 
reckoned  one  of  tiiem  f 

t  Clarendon  says  that  there  were  many  consalta- 
tions  among  the  offlcem  about  the  best  mode  of  dis- 
posing of  the  king;  some  were  for  deposing  him, 
others  for  poison  or  assassination,  which,  he  fancies, 
would  have  been  put  in  practice  if  they  oould  have 
prevailed  on  HammonA  But  this  is  not  warranted 
by  our  better  authorities. 

It  is  hard  to  say  at  what  time  the  first  bold  man 
dared  to  talk  of  bringing  the  king  to  justice.  But 
in  a  letter  of  BaiHie  to  Alexander  Henderson,  May 
19, 1646,  be  sa3rs,  "  If  God  have  hardened  him,  so 
far  as  I  can  perceive,  this  people  will  strive  to  have 
him  iu  their  power,  and  make  an  example  of  him; 
I  abhor  to  think  what  they  tpeak  of  execution  t"  ii., 
80 ;  published,  alM\  in  Dabymple's  Mc^riak  of 
Charies  L,  p.  166.*  Proofs  may  also  be  brought  from 
pamphlets  by  Lilbome  and  others  in  1647,  especially 
toward  the  end  of  that  year ;  and  tiie  remonstrance 
of  tho  Scols  Parliament,  dated  ^ug.  13,  alVides  to 
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too  confident  of  ihe  righteousness  of  their 
actions,  to  think  of  private  assassination, 
they  sought  to  gratify  their  pride  by  the 
«c'Anu)ity  and  notoriousness,  by  the  very 
infamy  and  eventual  danger  of  an  act  un- 
precedented   in    the    history   of   nations. 

rhit«f?n*i.  Throughout  the  year  1648,  this 
If  dotermin-  design,  though  suspended,  be- 
^ '  came  familiar  to  the  people*s  ex- 

pectation.* The  Commonwealth's  men 
and  the  Levelers,  the  various  sectaries 
(admitting  a  few  exceptions),  grew  clamor- 
ous for  the  king's  death.  Petitions  were 
presented  to  the  Commons,  praying  for  jus- 
tice on  all  delinquents,  from  the  highest  to 
the  lowest  ;f  and  not  long  aflorward,  the 
general  officers  of  the  army  came  forward 
with  a  long  remonstrance  against  any  treaty, 
and  insisting  that  the  capital  and  grand  au- 
thor of  their  troubles  be  speedily  broug)it  to 
justice,  for  the  treason,  blood,  and  mischief 
ivhereof  he  had  been  guilty.t    This  was 

such  langaage. — ^Rash.  Abr.,  ▼!.,  245.  Berkley,  in- 
deed, positively  assures  ub,  that  the  resolution  was 
taken  at  Windsor,  in  a  council  of  officers,  soon  af- 
ter the  king's  confinement  at  Carisbrook ;  and  this 
with  so  much  particularity  of  circumstance,  that,  if 
we  reject  his  account,  we  must  set  aside  the  whole 
of  his  memoirs  at  the  same  time. — ^Maseres's  Tracts, 
i.,  383.  But  it  is  fully  confirmed  by  an  independent 
testimony,  William  Allen,  himself  one  of  the  coun- 
cil of  ofiicers  and  adjutant-general  of  the  army,  who, 
in  a  letter  tiddresaed  to  Fleetwood,  and  published 
in  1^9,  declares,  that  after  much  consultation  and 
prayer  at  Windsor  Castle,  in  the  beginning  of  1648, 
ihey  had  "  come  to  a  yery  clear  and  joint  resolution 
that  it  was  their  duty  to  call  Charles  Stuart,  that 
man  of  blood,  to  an  account  for  the  blood  he  had 
shed,  and  mischief  he  had  done  to  his  utmost,  against 
the  Lord's  cause  and  people  in  these  poor  nations." 
This  is  to  be  found  in  Somers  Tracts,  vi.,  499.  The 
only  discrepancy)  if  it  is  one,  between  him  and 
Berkley,  is  as  to  the  precise  time,  which  the  other 
seems  tu  place  in  the  end  of  1647.  But  this  might 
be  lapse  uf  memory  in  either  party ;  nor  is  it  clear, 
on  looking  attentively  at  Berkley's  narration,  that 
lie  determines  the  time.  Ashbumham  says, "  For 
some  days  before  the  k*nc;^s  remove  from  Hampton 
Court,  there  was  scarcely  a  day  in  which  several 
alarms  were  not  broujght  him  by  and  from  several 
considerable  persons,  both  well  affected  to  him  and 
Ukely  to  know  much  of  what  was  then  in  agitation, 
of  the  resolution  which  a  violent  party  in  the  army 
had  to  take  away  bis  life.  And  that  such  a  design 
there  was,  there  were  strung  insinuations  to  per- 
iuade." — See.  also,  his  Narrative,  published  in  1830. 

•  Somers  Tracts,  v.,  160, 162. 

t  Sept.il.  Pari.  Hut,  1077.  May's  Breviate  in 
Maseres's  Ti  acts,  vol.  i.,  p.  127.    Whitelock,  335. 

t  Nov.  17.  Pari.  Hist.,  1077.  Whitekwk,  p.  355. 
A  motion,  Nov.  30,  that  the  House  do  now  proceed 


soon  followed  by  the  vote  of  the  Presbyte* 
rian  party*  that  the  answers  of  the  king  t» 
the  propo^ons  of  both  Houses  are  a  groand 
for  the  House  to  proceed  upon  for  the  set- 
tlement of  the  peace  of  the  kingdom,*  by 
the  violent  expulsion,  or,  as  it  g^,^,^  J 
was  called,  seclusion  of  aH  the  Proab]rt«naa 
Presbyterian  members  from  the  """*^"- 
House,  and  the  ordinance  of  a  minority, 
constituting  the  high  court  of  justice  for  the 
trial  of  the  kiog.f 

A  very  small  number  among  those  who 
sat  in  this  strange  ti'ibunal  upon  Cluirles  the 
First  were  undoubtedly  capable  of  taking 
statesman-like  views  of  the  interests  of  their 
party,  and  might  consider  his  death  a  poli- 
tic expedient  for  consolidating  the  new  set- 
tlement. It  seemed  to  involve  the  army, 
which  had  openly  abetted  the  act,  and  even 
the  nation  by  its  passive  consent,  in  such 
inexpiable  guilt  toward  the  royal  family, 
that  neither  common  prudence  nor  a  sense 
of  shame  would  permit  them  to  suffer  its 
restoration.  But  by  the  far  greater  part 
of  the  regicides  such  considerations  were 
either  overlooked  or  kept  in  the  back-gronml. 
Their  more  powerful  motive  was  that  fierce 
fanatical  hatred  of  the  king,  the  natural  fruit 
of  long  civil  dissension,  inflamed  by  preach- 
ers more  dark  and  sanguinaiy  than  those 
they  addressed,  and  by  a  perveited  study 
of  the  Jewish  Scriptures.  They  had  been 
wrought  to  believe,  not  that  his  execution 
would  be  justified  by  state-necessity  or  any 
such  feeble  grounds  of  human  reasoning, 
but  that  it  was  a  bounden  duty,  which  with 
a  safe  conscience  they  could  not  neglect. 
Such  was  the  persuasion  of  Ludlow  and 
Hutchinson,  the  most  respectable  names 
among  the  regicides;  both  of  them  free 
from  all  suspicion  of  interestcdness  or  hy- 
pocrisy, and  less  intoxicated  than  Motivw  of 
the  rest  by  fanaticism.  "  I  was  iryVjadJ. 
fuHy  persuaded,"  says  the  for-  «•• 

on  the  remonstrance  of  the  army,  was  tost  by  ISS 
to  58  (printed  53  in  Pari.  Hist). — Commons'  Joar- 
nals.  &k)  weak  was  still  the  Repablican  party.  It 
is,  indeed,  remarkable  that  this  remonstrance  it- 
self is  rather  against  the  king  than  absolutely 
against  all  monarchy ;  for  one  of  the  proposals  con* 
tained  in  it  is  that  kin^s  shonld  be  chosen  by  tbt 
people,  and  have  no  negative  voice. 

*  The  division  was  on  the  prcvioos  qncstion 
which  was  lost  by  120  to  83. 

t  No  division  took  place  on  any  6f  the  votes  ra 
spejtiug  the  king's  trial 
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luer*  **th8rt  a>i  accommodation  with  the 
lung  was  unsafe  to  the  people  of  £n£laod» 
and  nniust  and  wicked  in  the  nature  of  it. 
The  former,  besides  that  it  was  obvious  to 
all  men,  the  king  himself  had  proved,  by  the 
duplicity  of  his  dealing  with  the  Parliament, 
which  manifestly  appeared  in  his  own  pa- 
pers, taken  at  the  batde  of  Naseby  and 
elsewhere.  Of  the  latter  I  was  convinced 
by  the  express  words  of  God*s  law ;  /  that 
blood  defiJeth  the  land,  and  the  land  can  not 
be  cleansed  of  the  Kood  that  is  shed  there- 
in bat  by  the  blood  of  him  that  shed  it/ — 
(Numbers,  xxxv.,  33.)  And  therefore  I 
could  not  consent  to  leave  the  guilt  of  so 
much  blood  ou  the  nation,  and  thereby  to 
draw  down  the  just  vengeance  of  God  upon 
U6  all,  when  it  was  most  evident  that  the 
war  had  been  occasioned  by  the  invasion  of 
our  rights  and  open  breach  of  our  laws  and 
Constitution  on  the  king's  part."*  **  As  for 
Mr.  Hutchinson,**  says  his  high-souled  con- 
sort, **  although  he  was  very  much  con^rm- 
ea  in  his  judgment  concerning  the  cause, 
yet  being  here  called  to  an  extraordinary 
action,  whereof  many  were  of  several  minds, 
he  addressed  himself  to  God  by  prayer,  de- 
siring the  Lord  that,  if  through  any  human 
frailty  he  were  led  into  any  error  or  false 
opinion  in  ^ose  great  transactions,  he  would 
open  his  eyes,  and  not  suffer  him  to  pro- 
ceed, but  that  he  would  oonfirm  his  spirit 
in  the  .truth,  and  lead  him  by  a  right-en- 
lightened conscience ;  and  finding  no  check, 
but  a  confimMition  in  his  conscience,  that  it 
was  his  duty  to  act  as  he  did,  he,  upon  se- 
rious debate,  both  privately  and  in  his  ad- 
dresses to  God,  aad  in  conferences  with 
conscientious,  upright,  unbiased  persons, 
proceeded  to  sign  the  sentence  against  the 
king.  Although  he  did  not  then  believe 
hot  it  might  one  day  come  to  be  again  dis- 
puted among  men,  yet  both  he  and  others 
thought  they  couM  not  refuse  it  without 
p;iving  up  the  people  of  God,  whom  tliey 
had  led  forth  and  engaged  themselves  unto 
by  the  oath  of  God,  into  the  hands  of  God's 
and  their  enemies ;  and  therefore  he  cast 
himself  upon  God's  protection,  actiog  ac- 
eording  to  the  dictates  of  a  conscience 
which  he  had  sought  the  Lord  to  guide ; 
And  accordingly  the  Lord  did  signalize  his 
faror  afterward  to  him."f 

The  execution  of  Charles  the  First  has 


tudlow.  i.,  267. 


t  HutohinsoD,  p.  303. 


been  mentioned  in  later  ages  by  qq^^o^  ^ 
a  few  with  unlimited  praise,  by  hisexeoutioo 
some  with  feint  and  ambiguous  **'**'*^^* 
censure,  by  most  with  vehement  reproba- 
tion. My  own  judgment  will  possibly  be 
anticipated  by  the  reader  of  the  preceding 
pages.  I  shall  certainly  not  rest  it  on  the 
imaginaiy  sacredness  and  divine  origin  of 
royalty,  nor  even  on  the  irresponsibility 
with  which  the  law  of  almost  every  coun 
try  invests  the  person  of  its  sovereign.  Far 
be  it  from  me  to  contend  that  no  cases  may 
be  conceived,  that  no  instances  may  be  found 
in  history,  wherein  the  sympathy  of  man- 
kind and  the  sound  principles  of  political 
justice  would  approve  a  public  judicifd  sen- 
tence as  the  due  reward  of  tyranny  and 
perfidiousness.  But  we  may  ^confidently 
deny  that  Charles  tlie  Fu-st  was  thus  to  be 
singled  out  as  a  warning  to  tyrants.  His 
offenses  were  not,  in  the  worst  interpreta- 
tion, of  that  atrocious  character  which  calls 
down  the  vengeance  of  insured  humanity, 
regardless  of  positive  law.  ifis  government 
had  been  veiy  ai'bitrary ;  but  it  may  weD 
be  doubted  whether  any,  even  of  his  min- 
istei-s,  could  have  suffered  death  for  their 
share  in  it,  vrithout  intraducing  a  principle 
of  barbarous  vindictiveness.  Far  from  the 
sanguinary  misanthropy  of  some  monarchs, 
or  the  revengeful  fury  of  others,  he  had  in 
no  instance  displayed,  nor  does  the  minut- 
est scrutiny  since  made  into  his  character 
entitle  us  to  suppose,  any  malevolent  dispo- 
sitions beyond  some  proneness  to  anger,  and 
a  considerable  degree  of  harshness  in  his 
demeanor.*     As  for  the  charge  of  having 

*  The  king's  manners  were  not  good.  He  spoke 
and  behaved  to  ladies  with  indelicacy  in  pnblic— 
See  Wart}iirton's  Notes  on  Clarendon,  vii.,  629,  and 
a  passage  in  Milton's  Defensio  pro  Popalo  Angli* 
caoa  qaoted  by  Hairis  and  Biodie.  He  once  fbf' 
got  himself  so  far  as  to  cane  the  younger  Sir  Heniy 
Vane  for  coming  into  a  room  of  Uie  palace  reserved 
for  persons  of  higher  rank. — Carte's  Ormoad,  i.,  356 
where  other  instances  are  faientioned  by  that  friend- 
ly writer.  He  had,  in  troth,  none  xrho  loved  him. 
till  his  misibrtanes  softened  his  temper  and  excited 
sympathy. 

An  anecdote,  stfongly  intimating  the  violence  of 
Charles's  temper,  has  been  rejected  by  his  advo* 
catea.  -  It  is  said  that  Burnet,  in  searching  Ihe 
Hamilton  papers,  found  that  the  king,  on  discover 
iog  the  celebrated  letter  of  the  Scots  covenanting 
lords  to  the  King  of  France,  was  so  incensed  that 
he  sent  an  order  to  Sir  William  Balfour.  Ueatenant- 
governor  of  the  Tower,  to  cat  off  the  head  of )  is 
prisoner.  Lord  London ;  bat  that  the  Marquis  of 
Hamilton,  to  whom  Balfour  immediately  oommuut 
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caused  the  bloodshed  of  the  war,  upon 
which,  and  not  on  any  former  misgovem- 
ment,  his  condemnation  was  grounded,  it 
was  as  ill  established  as  it  would  have  been 
insufficient.    Well  might  the  E  arl  of  North- 
umberland say,  when  the  ordinance  for  the 
king*s  trial  was  before  the  Lords,  that  the 
greatest  part  of  the  people  of  England  were 
not  yet  satisfied  whether  the  king  levied 
war  first  against  the  Houses,  or  the  Houses 
against  him.*    The  fiict,  in  my  opinion, 
was  entirely  otherwise.     It  is  quite  anoth- 
er question  whether  the  Parliament  were 
justified  in  their  resistance  to  the  king^s 
legal  authority.    But  we  may  contend  that, 
when  Hotham,  by  their  command,  shut  the 
gates  of  Hull  against  his  sovereign,  when 
the  militia  was  caOed  out  in  diflferent  coun- 
ties by  an  ordinance  of  the  two  Houses, 
both  of  which  preceded  by  several  weeks 
any  levying  of  forces  for  the  king,  the  bonds 
of  our  constitutional  law  were  by  them  and 
their  servants   snapped  asunder;    and  it 
would  be  the  mere  pedantry  and  chicane 
of  political  casuistry  to  inquire,  even  if  the 
fact  could  be  better  ascertained,  whether 
at  Edgehin,  or  in  the  minor  skirmishes  that 
pre<!eded,  the  first  carbine  was  discharged 
by  a  Cavalier  or  a  Roundhead.     The  ag- 
gressor in  a  war  is  not  the  first  who  uses 
force,  but  the  first  who  renders  force  nec- 
essary. 

But,  whether  we  may  think  this  war  to 
have  originated  in  the  king*s  or  the  Parlia- 
ment's aggression,  it  is  still  evident  that  the 
former  had  a  fair  case  with  the  nation,  a 
cause  which  it  was  no  plain  violation  of 
justice  to  defend.  He  was  supported  by 
the  greater  part  of  the  Peers,  by  full  one 


cated  tbifl,  urged  so  stroogly  on  the  king  that  the 
city  wonid  be  up  in  •itds  on  this  violence»  that 
with  relactance  be  withdrew  the  wairant.  This 
■toiy  is  told  by  Oldmixon,  Hist,  of  the  Stnaits,  p. 
140.  It  waa  broQgbt  fonirard  on  Bamef s  anthority, 
and  also  on  that  of  the  Doke  of  Hamilton,  killed  in 
1713,  by  Dr.  Birch,  no  incompetent  jadge  of  biatori- 
cal  evidence :  it  leems  confinned  by  an  intimation 
given  by  Bnmet  himself  in  bis  Memoira  of  the 
I>cike  of  Hamilton,  p.  161.  It  is  also  mentwned  by 
Soott  of  Sootstanret,  a  ootemporary  writer.  Har- 
ris, p.  350,  quotes  other  antiiorities,  eariier  than  the 
anecdote  told  of  Bnmet;  and,  npon  the  whole,  I 
think  the  story  deserving  credit,  and  by  no  means 
so  mvch  to  be  flighted  as  the  Oxford  editor  of  Bor- 
oet  has  tfaoagfat  fit  to  do. 

*  Clement  Walkrr,  Hist,  of  Independency.  Part 
rt.,  p.  55. 


third  of  the  Commons,  by  the  priocipa 
body  of  the  gentry,  and  a  large  proportion  of 
other  cbsses.    If  his  adherents  d  id  not  form , 
as  I  think  they  did  not,  the  majority  of  the 
people,  they  were  at  least  more  numerous, 
beyond  comparison,  than  those  who  de- 
manded or  approved  of  his  death.     The 
steady,  delibemte  perseverance  of  so  con^ 
siderable  a  body  io  any  cause  takes  away 
the  right  of  punishment  from  the  conquer  • 
ors,  beyond  what  then:  own  safety  or  reas 
on  able  indemnification  may  require.     The 
vanquished  are  to  be  judged  by  the  rules  of 
national,  not  of  mbnicipal  htw.    Hence,  if 
Charles,  after  having  1^  a  course  of  victo- 
ries or  the  defection  of  the  people  prostra- 
ted all  opposition,  had  abused  bis  triumph  by 
the  execution  of  Essex  or  Hampden,  Fairfax 
or  CromweQ,  I  think  that  htter  ages  would 
have  disapproved  of  their  deaths  as  positive 
ly,  though  not  quite  as  vehemently,  as  they 
have  of  his  own.    The  line  is  not  easily 
drawn,  in  abstract  reasoning,  between  the 
treason  which  is  justly  puntshedf  and  the 
social  schism  which  is  beyond  the  proper 
boundaries  of  kiw ;  but  the  civil  war  of  Eng 
land  seems  plainly  to  fall  within  the  latter 
description.     These  objections  strike  me  as 
unanswerable,  even  if  the  trial  of  Charlet 
had  been  sanctioned  by  the  voice  of  the  na- 
tion through  its  legitimate  representatives, 
or  at  least  such  a  faur  and  full  convention  as 
might,  in  great  necessity,  supply  the  place 
of  kiwful  authority.    But  it  was,  as  we  aU 
know,  the  act  of  a  bold  but  very  small  ui* 
nority,  who,  having  forcibly  expelled  tlimr 
colleagues  from  Parliament,  had  usurped, 
under  the  protection  of  a  military  force,  that 
power  which  all  England  reckoned  illegaL 
I  can  not  perceive  what  there  was  in  the 
imagined  solemnity  of  this  proceeding,  in 
that  insolent  mockery  of  the  forms  of  jus- 
tice, accompanied  by  aU  uniaimess  and  in- 
humanity in  its  circumstances,  which  can 
alleviate  the  guilt  of  the  transaction ;  and  if 
it  be  alleged  that  many  of  the  regicides  were 
firmly  persuaded  in  their  consciences  of  the 
right  and  duty  of  condenming  the  king,  wv 
may  surely  remember  that  private  murder 
ers  have  often  had  the  same  apology. 

In  discussing  each  particular  iransaeCioB 
in  the  life  of  Charies,  as  of  any  oth-  His  char 
er  sovereign,  it  is  required  by  the  •*•*• 
truth  of  history  to  spare  no  juit  animadver 
sion  upon  his  fiiults,  especiaUy  where  moo^ 
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art  has  been  employed  by  die  writers  most 
in  repute  to  carry  the  stream  of  public  prej- 
udice in  an  opposite  direction.    But  when 
TTB  come  to  a  general  estimate  of  his  char- 
acter, we  should  act  unfairly  not  to  give 
their  full  weight  to  those  peculiar  circum- 
stances of  his  condition  m  this  worldly  scene, 
which  tend  to  account  for  and  extenuate  his 
failings.     The  station  of  kings  is,  in  a  moral 
sense,  so  unfavorable,  that  those  who  are 
least  prone  to  servile  admiration  should  bo 
ca  their  guard  against  the  opposite  error  of 
an  uncandid  severity.     There  seems  no 
fairer  method  of  estimating  the  intrinsic 
worth  of  a  sovereign  than  to  treat  him  as  a 
subject,  and  to  judge,  so  far  as  the  history 
of  his  life  enaUes  us,  what  he  would  have 
been  in  that  more  private  and  happier  con- 
dition from  which  the  chance  of  birth  has 
excluded  him.     Tried  by  this  test,  we  can 
not  doubt  that  Charles  the  First  would  have 
been  not  altogether  an  amiable  man,  but  one 
deserving  of  general  esteem ;  his  firm  and 
conscientious  virtues  the  same,  his  devia- 
tions from  right  fur  less  frequent  than  upon 
the  throne.    It  is  to  be  pleaded  for  this 
prmce  that  his  youth  had  breathed  but  the 
eontaminated  air  of  a  profligate  and  servile 
court,  that  he  had  imbibed  the  lessons  of 
arbitrary  power  fi-om  all  who  surrounded 
him,  that  he  had  been  betrayed  by  a  father's 
culpable  blindness  into  the  dangerous  soci- 
ety of  an  ambitious,  unprincipled  fiivorite. 
To  have  maintained  so  much  correctness  of 
morality  as  his  enemies  confess,  was  a  proof 
of  Charleses  virtuous  dispositions ;  but  his 
advocates  are  compelled,  alsoi  to  own  that  he 
did  not  escape  as  little  injured  by  the  pois- 
onous adulation  to  which  he  had  listened. 
Of  a  temper  by  nature,  and  by  want  of  re- 
atnunt,  too  passionate,  though  not  vindic- 
tive ;  and,  though  not  cruel,  certainly  defi- 
cient in  gentleness  and  humanity,  he  was  en- 
tbrefy  unfit  for  the  very  difficult  station  of 
Tayahy ,  and  especially  for  that  of  a  Constitu- 
tional king.    It  is  impoesible  to  excuse  his  vi- 
dations  of  liberty  on  the  score  of  ignorance, 
oepecially  after  the  Petition  of  Right,  be- 
cause his  impatience  of  opposition  from  his 
council  made  it  unsafe  to  give  him  any  ad- 
tice  that  thwarted  his  determination.    His 
other  great  fault  was  want  of  sincerity ;  a 
fault  that  appeared  in  all  parts  of  his  life, 
and  from  which  no  one  who  has  paid  the 
subject  any  attention  will  pretend  to  excul- 


pate hjm»  Those,  indeed,  who  knew  noth- 
iag  but  what  they  find  in  Hume,  may  be- 
Ueve,  on  Hume's  authority,  that  the  king's 
ootemporaries  never  dreamed  of  imputing 
to  him  any  deviation  from  good  faith ;  as  if 
the  whole  conduct  of  the  Parliament  had 
not  been  evidently  founded  upon  a  distrust, 
which  on  many  occasions  they  very  explie- 
iUy  deckired.  But,  so  fiir  as  this  insinceri- 
ty was  shown  in  the  course  of  his  troubles, 
it  was  a  failing  which  untowaitl  circumstan- 
ces are  apt  to  produce,  and  which  the  ex- 
treme hypocrisy  of  many  among  his  adrer- 
saries  might  sometimes  palliate. .  Few  per 
sonages  in  history,  we  should  recollect, 
have  had  so  much  of  then*  actions  revealed 
and  commented  upon  as  Charles;  it  is, 
perhaps,  a  moi-tifying  truth,  that  those  who 
have  stood  highest  with  posterity  have  sel« 
dom  been  those  who  have  been  most  accu- 
rately known. 

The  turn  of  his  mind  was  rather  pecu- 
liar, and  laid  him  open  with  some  justice  tc 
very  opposite  censures — for  an  extreme  cb 
stinacy  in  retainipg  his  opinion,  and  for  an 
excessive  facility  in  adopting  that  of  others. 
But  the  apparent  incongruity  ceases  when 
we  observe  that  he  was  tenacious  of  ends 
and  irresolute  as  to  means ;  better  fitted  te 
reason  than  to  act ;  never  swerving  from  s 
fidw  main  principles,  but  diffident  of  his  own 
judgment  in  its  application  to  the  course  of 
affairs.  His  chief  talent  was  an  acuteness 
iu  dispute ;  a  talent  not  usually  much  exor- 
cised by  kings,  but  which  the  strange  events 
of  his  life  called  into  action.  He  had,  un- 
fortunately for  himself,  gone  into  the  study 
most  fashionable  in  that  age,  of  polemical 
theology ;  and,  though  not  at  all  learned, 
had  read  enough  of  the  English  divines  to 
maintain  their  side  of  the  current  contro- 
versies with  much  dexterity.  But  this  un- 
kingly  talent  was  a  poor  compensation  for 
the  continual  mistakes  of  his  judgment  ir. 
the  art  of  government  and  the  conduct  of 
his  affairs.* 

*  ClarendoD^CoDierpBod  the  High-Church  writan 
in  general,  ore  very  proud  of  the  «nperiority  they 
fancy  the  king  to  have  obtained  in  a  long  ai^« 
mentation  held  at  Newoa«Ue  with  Henderson,  a 
Boots  minister,  on  church  authority  and  govenunent 
This  was  conducted  in  writing,  and  the  papers  af 
terward  pubHsbed.  They  may  be  read  in  the  king's 
Works,  and  in  Collier,  p.  843.  It  is  more  than  in* 
sinnated  that  Henderson  died  of  mortification  at  bis 
defeat.    He  certainly  had  not  tho  excuse  of  tiM 
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It  seems  natural  not  to  leave  untouched 
in  this  place  the  famous  prob- 
lem of  the  Icon  Basilik^i  which 
has  been  deemed  an  irrefragable  evidence 
QOth  of  the  virtues  and  the  talents  of  Charles. 
But  the  authenticity  of  this  work  can  hard- 
Jhf  be  any  longer  a  question  among  judicious 
teen.  We  have  letters  from  Gauden  and 
his  family,  asserting  It  as  his  own  in  the 
most  express  terms,  and  making  it  the 
ground  of  a  claim  for  reward.  We  know 
that  the  king^s  sons  were  both  convinced 
that  it  was  not  their  fatlier^s  composition, 
and  that  Clarendon  was  satisfied  of  the 
same.  If  Gauden  not  only  set  up  a  ftilse 
claim  to  so  fiimous  a  work,  but  persuaded 
those  nearest  to  the  king  to  surrender  that 
precious  record,  as  it  had  been  reckoned, 
of  his  dying  sentiments,  it  was  an  instance 
of  successful  impudence  which  has  hardly 
a  parallel.  But  I  should  be  content  to  rest 
the  case  on  that  internal  evidence,  which 
has  been  so  often  alleged  for  its  authentici- 
ty. The  Icon  has  to  my  judgment  all  the 
air  of  a  fictitious  composition.  Cold,  stiff, 
elaborate,  without  a  single  allusion  that  be- 
speaks the  superior  knowledge  of  facts 
which  the  king  must  have  possessed,  it 
contains  little  but  those  rhetorical  common- 
places which  would  suggest  themselves  to 
any  forger.  The  prejudices  of  party,  which 
exercise  a  strange  influence  in  matters  of 
taste,  have  caused  this  book  to  be  extrava- 
gantly praised.  It  has,  doubtless,  a  ceitain 
air  of  grave  dignity,  and  the  periods  are 
more  artificially  constructed  than  was  usual 
in  that  age  (a  circumstance  not  in  favor  of 
its  authenticity) ;  but  the  style  is  encum- 
bered with  frigid  metaphors,'  as  is  sak)  to  be 
the  case  in  Gauden*8  acknowledged  writ- 
ings ;  and  the  thoughts  are  neither  beauti- 
ful, nor  always  exempt  from  affectation. 
The  king's  letters  during  his  imprisonment, 
preserved  in  the  Chrendon  State  Papers, 
and  especially  one  to  his  son,  from  which 
an  extract  is  given  in  the  History  of  the 

philosopher,  who  said  he  had  do  shame  in  yielding 
to  tke  master  of  fifty  legions.  Bat  those  who  take 
the  tnmble  to  read  these  papers  will  probably  not 
think  one  party  so  mach  the  stronger  as  to  shorten 
the  other's  days.  They  show  that  Charies  held 
those  extravagant  tenets  about  the  aathority  of  the 
Church  and  of  the  fathers  which  are  irreconcilable 
with  Protestantism  in  any  country  where  it  is  not 
established,  and  are  likely  to  drive  It  out  where  it 


Rebellion,  are  more  satisfactory  proofs  of 
his  integrity  than  the  labored  self-panegyr- 
ics of  llie  Icon  Basilik^.* 


PART  IL 

Abolitbn  of  the  Monarchy,  and  of  the  Hooao  ol 
Lords.  —  CommoDwealth.  —  Schejnes  of  Crana- 
well. —  His  Conversations  with  Whitelock. — 
Unpopularity  of  the  Parliament— Their  FalL— 
Little  Parliament. — ^Instrument  of  Government. 
•— Pariiament  called  by  CramwelL— Diaaolved 
by  him.— Intrigues  of  the  King  and  his  ParQr. 
— Insnrrectionaiy  Movements  in  1665. — Rigor 
ous  Measures  of  Cromwell. — ^His  arbitrary  Gov 
emment. — ^He  summons  another  Parliament.— 
Designs  to  take  the  Crown ;  tiie  Project  &tls, 
but  his  Authority  as  Protector  is  augmented.-* 
He  aims,  at  forming  a  new  House  of  Lords^ — 
His  Death,  and  Character. — Richard  his  Son 
succeeds  hi"*- — ^Is  supported  by  some  prudent 
Men,  but  opposed  by  a  Coalition. — Calls  a  Par- 
liament.—  The  Army  overthrow  both.  —  Long 
Parliament  restored^— Expelled  again,  and  again 
KstoredL— ImpoasibiUty  of  establishing  a  Re- 
public.—Intrignes  of  the  Royalists.- They  unite 
with  the  Presbyterians. — Conspiracy  of  1659. — 
Interference  of  Monk.  —  His  Dissimulation.  — 
Secluded  Members  return  to  dseir  Seats. — Dill 
culties  about  the  Restoration.  —  New  Paxiift 
ment— King  restored.— Whether  previous  Con- 
ditions required.- Plan  of  reviving  the  Treaty 
of  Newport  inexpedient — Difficulty  of  framing 
Conditions. -^Conduct  of  the  Convention  about 
this  not  Uamable,  except  in  respect  of  die  Mi- 
litia.— Conduct  of  Monk. 

The  death  of  Charles  the  Fh^  was 
pressed  forward  rather  throuflh  ......      , 

*  -  ,  ,         ,  .  .        AbohtioB  of 

personal  hatred  and  superstition  the  imumt- 
than  out  of  any  notion  of  its  ne-  ^^' 
cessity  to  secure  a  Republican  administra- 
tion. That  party  was  still  so  weak,  that 
the  Commons  came  more  slowly,  and  with 
more  difference  of  judgment  than  might  be 
expected,  to  an  abeolnte  renunciatioQ  of 
monarchy.  They  voted,  indeed,  that  th^ 
people  are,  under  God,  the  original  of  all 
just  power;  and  that  whatever  is  enacted 
by  the  Commons  in  Partiament  faaA  the 
force  of  law,  although  the  consent  and  con- 
currence of  the  king  or  House  of  Peers  be 
not  had  thereto :  terms  maniieatly  not  ex- 

*  The  note  on  tills  passage,  which,  on  account 
of  its  length,  was  placed  at  the  end  of  the  voiome 
in  the  first  two  editions,  is  wididrawn  in  this,  ■• 
relating  to  a  matter  of  literaiyoontroversy  little  C3q> 
nected  with  the  general  objects  of  this  work.  It  is 
needless  to  add,  that  the  author  entertains  not  the 
I  smallest  doubt  about  the  justness  of  the  arguments 
!  he  had  empk>yed.->JNWtf  to  ike  Third  Edition,    - 
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dvsiTe  of  the  Dominel  continuance  of  the 
tvro  kuter.  They  altered  the  pubBe  style 
from  the  1ung*8  name  to  that  of  the  Parlia- 
ment, and  gave  other  indicatioDS  of  their 
intentions ;  bnt  the  vote  for  the  abolition  of 
monarchy  did  not  pass  till  the  7th  of  Febru- 
ary, after  a  debate,  according  to  Whitelock, 
bnt  without  a  division. .  None  of  that  clam- 
orotts  fanaticism  showed  itself,  which,  with- 
in the  memory  of  many,*  produced,  fiom  a 
far  more  numerous  assembly,  an  instanta- 
neous decision  against  monarchy.  Wise 
men  might  easily  perceive  that  the  regal 
power  was  only  suspended  through  the 
force  of  circumstances,  not  abrogated  by 
any  real  change  in  public  opinion. 

The  House  of  Lords,  still  less  able  than 
•lod  of  the  *^®  crown  to  withstand  the  inroads 
ilouie  of    of  democracy,  fell  by  a  vote  of  the 
Commons  at  the  same  time.    It 
had  continued,  during  the  whole  progress 
of  the  war,  to  keep  up  as  much  dignity  as 
the  state  of  affairs  would  permit;  tenacious 
of  small  pnvileges,  and  offering  much  tem- 
porary opposition  in  higher  matters,  though 
always  receding  in  the  end  from  a  conten- 
tion wherein  it  conld  not  be  successful. 
Tho  Commons,  In  return,  gave  them  re- 
spectful language,  and  discountenanced  the 
rude   innovators   who   talked   against  the 
rights  of  the  peerage.     They  voted,  on  oc- 
casion of  some  rumors,  that  they  held  them- 
selves obliged,  by  the  fimdamental  laws  of 
the  kingdom  and  their  covenant,  to  pre- 
serve the  peerage,  with  the  rights  and  priv- 
ileges belonging  to   the  House  of  Peers, 
equally  with  their  own.f     Yet  this  was 
with  a  secret  reserve  that  the  Lords  should 
be  of  the  same  mind  as  themselves ;  for  the 
Upper  House  having  resented  some  words 
dropped  from  Sir  John  Evelyn  at  a  confer- 
ence concerning  the  removal  of  the  king  to 
Warwick  Castle,  importing  that  the  Com- 
mons might  be  compelled  to  act  without 
them,  the  Commons  vindicating  their  mem- 
ber as  if  his  words  did  not  bear  that  inter- 
pretation, yet  added,  in  the  same  breath,  a 
plain  hint  that  it  was  not  beyond  their  own 
views  of  what  might  be  done ;  '*  hoping  that 
their  lordships  did  not  intend  by  their  infer- 


■  1S27. 

t  Pari.  Hist,  349.  The  ooaocil  of  war  more  than 
•nee,  in  tlie  year  1647,  declared  their  intention  of 
inreacrving  the  rights  of  the  peerage. — Whitelock, 
C8f>.  %nd  Sir  William  Waller's  Vindication,  192. 


ence  upon  the  words,  even  in  the  sense 
they  took  the  same,  so  to  bind  up  this 
House  to  one  way  of  p^roceeding  as  that  in 
no  case  whatsoever,  though  never  so  ex* 
traordinary,  though  never  so  much  import- 
ing the  honor  and  interest  of  the  kingdom, 
the  Commons  of  England  might  not  do  their 
duty,  for  the  good  and  safety  of  the  king- 
dom, in  such  a  way  as  they  may,  if  they 
can  not  do  it  in  such  a  wsy  as  they  would 
and  most  desirie."* 

After  the  violent  seclusion  of  the  Consti 
tutional  party  from  the  House  of  Commons, 
on  the  6th  of  December,  1648,  very  few, 
not  generally  more  than  five,  peers  contin^ 
ued  to  meet.    Their  number  was  suddenly 
increased  to  twelve  on  the  second  of  Janua- 
ly,  when  the  vote  of  the  Commons,  that  it 
is  high  treason  in  the  King  of  Engfctnd  for 
the  time  being  to  levy  war  agtunst  Parlia- 
ment, and  the  ordinance  constituting  the 
high  court  of  justice,  were  sent  up  for  their 
concurrence.      These  were  unanimously 
rejected  with  more  spuit  than  some,  at 
least,  of  their  number  might  be  expected 
to  display ;  yet,  as  if  apprehensive  of  givmg 
too  much  umbrage,  they  voted  at  their  next 
meeting  to  prepare  an  ordinance,  making  it 
treasonable  for  any  future  King  of  £ngland 
to  levy  war  against  the  Partiament :  a  meas- 
ure quite  as  unconstitutional  as  that  they 
had  rejected.     They  continned  to  linger  on 
the  verge  of  annihilation  during  the  month, 
making  petty  orders  about  wi-its  of  error, 
from  four  to  six  being  present :  tf^ey  even 
met  on  the  30th  of  January.     On  thn  1st 
of  February,  six  peers  forming  tue  House, 
it  was  moved  *^that  they  would  take  into 
consideration  the  settlement  of  the  govern- 
ment of  England  and  Ireland,  in  this  prei>- 
ent  conjuncture  of  things  upon  th:)  death  o{ 
the  king,"  and  ordered  that  thos«>  lords  fol- 
lowing (naming  those  present  and  three 
more)  be  appointed  to  join  with  a  propor- 
tionable number  of  the  House  of  Commons 
for  that  purpose.     Soon  after,  their  speak- 
er acquainted  the  House  that  he  had  that 
morning  received  a  letter  from  the  Earl  of 
Northumberland,  '^witfa  a  paper  inclosed, 
of  veiy  great  concernment  ;'*  aod  for  the 
present  the  House  ordered  that  it  should 
be  sealed  up  with  the  speaker^s  seal.    This 
probably  related  to  the  impend  ng  dissolu- 
tion of  their  House ;  for  they  found  next 

^  —   ■      ™  ■       ■  ■  ■  ■      '       ■        ■■   '    ■  '■■■   ■  ™  ■  — ^        ••  I   I  ■       mm 

*  Commons  Joamal,13th  and  19th  cf  May  ]tf4S 
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day  that  tbeJi  mesceii^naeot  to  the  Com- 
raoDS  hai  not  beeo  admittecU  They  per- 
sisted, towerer*  in  meeting  till  the  6th, 
when  they  made  a  trifling  ordert  and  ad- 
journed **tiU  ten  o*clock  to-momw."* 
Tliat  morrow  was  the  25th  of  April,  1660. 
For  tho  Commons,  having  the  same  day  re- 
jected, by  a  majority  of  forty-four  to  twen- 
ty-nine, a  motion  that  they  would  take  the 
advice  of  the  House  of  Lords  in  the  exer- 
cise of  the  legislative  power,  resolved  that 
the  House  of  Peers  was  useless  and  danger- 
ous, and  ought  to  be  abolished,  f  It  should 
be  noticed  that  there  was  no  intention  of 
taking  away  the  dignity  of  peerage;  the 
Lords,  throughout  the  whole  duration  of 
the  Commonwealth,  retained  their  titles, 
not  only  in  common  usage,  but  in  all  legal 
and  Parliamentary  documents.  The  Earl 
of  Pembroke,  basest  among  the  base,  con- 
descended to  sit  in  the  House  of  Commons 
as  knight  for  the  county  of  Berks ;  and  was 
received,  notwithstanding  his  proverbial 
meanness  and  stupidity,  with  such  excess- 
ive honor  as  disp'.ayed  the  character  of  those 
low-minded  upstarts,  who  formed  a  suffi- 
ciently numerous  portion  of  the  House  to 
pwo  their  tone  to  its  proceedings.]: 

Thus  by  militaiy  force,  with  the  appro- 
Common-  batiou  of  an  inconceivably  small  pro- 
wealth,  portion  of  the  people,  the  king  was 
put  to  death,  the  ancient  fundamental  laws 
were  overthrown,  and  a  mutilated  House  of 
Commons,  wherein  very  seldom  more  than 
seventy  or  eighty  sat,  was  invested  with  the 
supreme  authority.     So  little  countenance 

*  Lords'  Joamab. 

t  Commooi'  Joaraiili.  It  had  been  propoaed  to 
xntiniie  the  Honie  of  Lords  as  a  ooart  of  Jadioa- 
ore,  or  as  a  ooart  of  oo&saltation,  or  in  some  way 
ir  otiier  to  keep  it  ap.  The  minority,  it  will  be  ob- 
•erved,  was  not  very  great ;  so  for  was  the  demo- 
cratic scheme  from  being  Qotvcrsal  even  witbin  the 
Monse.— Wbiteloek,  377.  Two  divisions  bad  al- 
leady  taken  plaoe;  one  on  Jan.  9,  wlien  it  was  car- 
ried by  thirty4>ne  to  eighteen,  that  "  a  message 
tt%na  the  Lords  should  be  received;"  Cromwell 
strongly  supporting  the  motion,  and  being  a  teller 
for  it ;  and  again  on  Jan.  18,  when,  tlie  opposite 
pitfty  prevaifing,  it  was  negatived  by  twenty-five 
tb»  eighteen,  to  ask  their  asaent  to  the  vote  of  the 
ith  instant;  tliat  the  sovereignty  resides  in  the 
Commons ;  which,  doubtless,  if  trae,  coald  not  re- 
quire tlie  Lords'  concorrence. 

t  Whitelock,  8M.  They  voted  that  Pembroke, 
as  well  as  Salisbury  and  Howsri  of  Escrick.  who 
liUowedtheignouioioiis  axampi*,  should  be  added 
to  all  committees. 


had  these  late  piooeedings  even  from  thos* 
who  seemed  the  ruling  fiu^tion,  that,  wb«i 
the  executive  council  of  state,  consisting  of 
for^-ooe«  had  been  nominated,  find  a  teal 
was  proposed  to  them,  declaring  their  iq»* 
probatioB  of  all  that  had  been  done  about 
the  king  and  the  kingl|y  office,  and  about  the 
House  of  Lords,  only  nineteen  would  sub- 
icribe  it,  though  there  were  fourteen  regi- 
cides on  the  list.*  It  was  agreed,  at  length, 
that  they  should  subscribe  it  only  as  to  the 
future  proceedings  of  the  Commons.  With 
such  dissatisfiiction  at  headquarters,  there 
was  little  hope  from  the  body  of  the  natiaQ.f 
Hence,  when  an  engagement  was  tendered 
to  all  civil  officers  and  beneficed  clergy,  con- 
taining only  a  promise  to  live  fiiitbfal  to  the 
Commonwealth,  as  it  was  established  with- 
out a  king  or  House  of  Lords  (though  the 
slightest  test  of  allegiance  that  any  govern- 
ment could  require),  it  was  taken  with  infi- 
nite reluctance,  and,  in  fact,  refused  by  very 
many;  the  Presbyterian  ministers  espe- 
cially showing  a  determined  aversenoas  to 
the  new  Republican  organization. t 

This,  however,  was  established  (such  is 
the  dominion  of  the  sword)  far  beyond  the 
control  of  any  national  sentiment.  Thirty* 
thousand  veteran  soldiers  guarantied  tlie 
mock  Parliament  they  had  permitted  to 
reign.  The  sectaries,  a  numerous  body, 
and  still  more  active  than  numerous,  pos- 
sessed, under  the  name  of  committees  for 
various  purposes  appointed  by  the  House 
of  Commons,  the  principal  local  authorities, 
and  restrained  by  a  vigilant  scrutiny  the 

*  Commons' Journals.  Whitelock.  It  had  been 
referred  to  a  committee  of  five  memben.  Lisle, 
HdllDnd,  Robinson,  Scott,  and  Ladlow,  to  recom- 
mend thirty-five  for  a  oouncU  of  state ;  to  whose 
nominations  the  House  agreed,  and  added  their 
own. — Lu  ilow,  i.,  288.  They  were  appointed  tor  a 
year ;  but  in  1650  the  House  only  left  out  two  of 
the  former  list,  besides  those  who  were  dead.— • 
Whitekiek,  44K  In  ISSl  the  chsnge  was  more 
considerable. — ^Id.,  488. 

t  Six  judges  agreed  to  hold  on  their  commissions, 
six  refused.  Whitelock,  who  makes  a  poor  fignre 
at  this  time  on  his  own  showing,  consented  to  set 
stiJl  as  commissioner  of  the  great  seaL  Those  wka 
remained  in  office  affected  to  stipulate  that  the 
fundamental  laws  should  not  be  abolished ;  and  tfan 
House  passed  a  vote  to  this  effect. — Whitdodt, 
378. 

t  WLitek)ck,444,etaUbU  Baxter's  Life.  64.  A 
committte  was  appointed,  April,  1649,  to  inifiiire 
about  miiisters  who  asperse  the  proccedinga  ti 
I  Parliament  in  their  pulpits.- -Whitekick.  39S 
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inarmars  of  a  disaffected  majority.    Love,  |  maskable  convertatioDa,  id  whjth  j^^  ^^^ 

Whiteloek  bore  a  part,'  seem  to  tationt  wit^ 
place  beyond  cootroveray  the  nu-  .^*»*^***^ 
tore  of  his  designs.  About  the  end  of  1 65 3  ,- 
Whitolock  himself,  St.  John,  Widdrington; 
Lenthall,  Harrison,  Desberough.  Fleet 
wood,  and  Whalley,  met  Cromwell,  at  h'ji 
own  reqaest,  to  consider  the  settlement  of 
the  nation.  The  four  farmer  were  in  fa- 
vor of  monarchy,  Whiteloek  incliottig  to 
Charles,  Widdrington  and  others  to  the 
Dnke  of  GJoueoster;  Desborough  and 
Whalley  wer»  against  a  single  person*^ 
government,  and  Fleetwood  oncertaim 
Cromwell,  who  had  evidently  procured 
this  conference  in  order  to  sift  the  ioelinR- 
tions  of  so  many  leading  men,  and  to  give 
some  intimation  of  his  own,  broke  it  up  with 
remarking,  that,  if  it  might  be  dene  with 
safety  and  preservatioo  of  theii  rights  na 
Englishmen  and  Christians,  a  sett^ment  of 
somewhat  with  monarchical  power  in  ift 
would  be  veij  effectaal.*  The  observatioi> 
he  here  made  of  a  disposition  among  the 
kiwyers  to  elect  the  Duke  of  Gloucester, 
as  being  exempt  by  his  youth  from  the  pre 
possessions  of  the  two  elder  k-othars,  may, 
perhaps,  have  put  Cromwell  on  releasing 
him  from  confinement,  and  sending  him  to 
join  his  family  beyond  sea.f 

Twelve  months  aft  or  this  time,  in  a  more 
eouHdential  discourse  with  Whiteloek  alone, 
the  geneitJ  took  occasion  to  complain  both 
of  tho  chief  officers  of  the  army  and  of  the 
Pai'liament :  tho  first,  as  inclined  to  fiictioua 
murmu rings,,  and  the  second,  as  engrossinjEt 
all  offices  to  themselves,  divided  into  par- 

•  Whiteloek,  516. 

t  Tbe  Parliament  had  resolved,  S4th  of  July,  IS.'Wv 
that  Henry  Stuart,  wm  of  th»  late  king;  and  tlio 
Lady  Elizabeth,  daughter  of  the  late  king,  be  w 
moved  forthwith  beyond  the  aean,  out  of  the  limits 
of  this  Commonwealth.  Yet  this  intention  seems 
to  have  been  soon  changed  ;  for  it  is  resolved,  Sept.^ 
11.  to  give  the  Dnke  of  Gloocester  £1500  per  an- 
nun  for  bis  maintenance  ao  long  as  he  shoold  be- 
have himself  inoffensively.  Whether  tbia  proceed- 
ed from  liberality,  or  from  a  vague  idea  that  they 
might  one  day  make  use  of  him,  is  hard  to  say. 
Clarendon  mentions  the  scheme  of  making  the  Duke 
of  Gloucester  king  in  one  of  his  letters  (iii.,  38, 11th, 
of  Nov.,  1651) ;  but  says,  "  Truly  I  do  believe  that 
Cromwell  might  as  easily  procure  himself  to  be 
chosen  king  as  the  Duke  of  Oloacester;  foi;  aa 
none  of  the  king's  party  would  assist  tbe  la«t,  so  I 
am  persuaded  both  Presbyterians  a)Bd  Independents 
would  have  much  sooner  the  former  than  any  of  tha 
race  of  him  whom  they  have  mnrthered" 


an  eminent  Presbyterian  mhiister,  lost  his 
head  for  a  conspiracy,  by  the  sentence  of  a 
nigh  court  of  justioe,  a  tribonal  that  super- 
seded trial  by  jury.*  Hia  death  struck 
tiorror  and  constenatioD  mto  that  arrogant 
priesthood,  who  had  begun  to  fancy  them- 
sehres  almost  beyond  the  scope  of  crimmal 
aw.  The  Cavaliera  were  proatrate  in  the 
«ust;  and,  anxious  to  retrieve  something 
from  the  wreck  of  their  long  sequestered 
estates,  had  generally  little  appetite  to  em- 
bark afredi  in  a  hopeless  cause;  besides 
that  the  mutual  animosities  between  their 
party  and  the  Presbyterians  were  still  too 
irreconcilable  to  admit  of  any  sincere  co-op- 
eration. Hence  neither  made  any  consid- 
enible  efifort  in  behalf  of  Charles  on  his 
march,  or  rather  fight,  into  England:  a 
measure,  mdeed,  too  palpably  desperatp  for 
prudent  men  who  had  learned  ^he  strength 
of  their  adversaries ;  and  the  great  victory 
of  Worcester  consummated  the  triumph  of 
the  infimt  Commonwealth,  or,  rather,  of  its 
future  master. 

A  train  of  favoring  events,  more  than  any 
Schem«a  of  deep-laid  policy,  had  now  brought 
Cromwell:  sovereignty  within  the  reach  of 
Cromwell.  His  first  schemes  of  ambition 
may  probably  have  extended  no  further  than 
a  title  and  estate,  with  a  great  civil  and  mil- 
itaiy  command  in  the  king's  name.  Power 
had  fallen  into  his  hands  because  they  alone 
were  fit  to  wield  it :  he  was  taught  by  ev- 
ery succeeding  event  his  own  undeniable 
superiority  over  his  cotemporaries  in  mar- 
tial renown,  in  civil  prudence,  in  decision  of 
character,  and  in  the  public  esteem  which 
naturally  attached  to  these  qualities.  Per- 
haps it  was  not  till  after  the  battle  of  Wor- 
cester that  he  began  to  fix  his  thoughts,  if 
not  on  the  dignity  of  royalty,  yet  on  an 
equivalent  right  of  command.     Two  re- 

*  State  Trials,  v.,  43.  Baxter  says  that  Lovc*s 
death  hurt  the  new  Commonwealth  more  than 
would  be  easily  believed,  and  made  it  odious  to  all 
the  religious  party  in  the  land  except  the  sectaries. 
— Life  of  Baxter,  67.  But  "oderint  dum  metuant" 
iM  the  device  of  those  who  rule  in  revolutions. 
Clarendon  speaks,  on  tbe  contrary',  of  Love's  exe- 
cution triumphantly.  He  had  been  distinguished 
by  a  violent  sermon  during  the  treaty  of  Uxbrldge, 
Ibr  which  the  Parliament,  on  the  complaint  of  tbe 
king's  commissioners,  put  him  in  confinement ; 
Thurioe,  i.  e5 ;  State  Trials,  901 :  though  the  noble 
nistorian,  aa  usual,  represents  this  othon^'ise.  He 
also  miastntes  Love's  dying  vpoccli. 
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ties,  delaying  buBiness,  guilty  of  I^^OM  lojns- 
tice  and  partiality,  and  deaigning  to  perpet- 
uate their  own  authority.  Whiteloek*  ean- 
fessing  part  of  this,  urged  tliat,  hayiag  taken 
eommissions  from  them  as  the  anpreaie 
oower,  it  Would  be  difficult  to  find  means  to 
-estrain  them.  "  What,*'  said  Cromwell, 
*  if  a  man  should  take  upon  him  to  be  king  ?" 
**  I  think,'"  answered  Whitolock,  '*  that  rem- 
edy would  be  worse  than  the  disease." 
'*^  Why,"  rejoined  the  other,  **do  yoa  think 
so  ?"  He  then  pointed  out  that  the  slatnto 
of  Henry  VII.  gave  a  security  to  those  who 
acted  under  a  king  which  no  other  gorem* 
ment  could  furnish ;  and  that  the  reverence 
paid  by  the  people  to  that  tide  would  serve 
to  curb  the  extravagancies  of  those  now 
in  power.  Whitolock  replied,  that  their 
friends  having  engaged  in  a  persuasion, 
though  erroneous,  that  their  rights  and  lib- 
erties would  be  better  preserved  under  a 
commonwealth  than  a  monarchy,  this  state 
of  the  question  would  be  wholly  changed  by 
Cromwell's  assumption  of  the  title,  and  it 
would  become  a  privato  controversy  be* 
tween  his  family  and  that  of  the  Stuarts. 
Finally,  on  the  other's  encouragement  to 
speak  fuDy  his  dioughts,  he  told  him  **  that 
no  expedient  seemed  so  desirsble  as  a  pri- 
vato treaty  with  the  king,  in  which  he  might 
not  only  provide  for  the  security  of  his 
friends  and  the  greatness  of  his  family,  but 
set  limits  to  monarchical  power,  keeping 
liie  command  of  the  militia  in  his  own 
hands."  Cromwell  merely  said  **that  such 
a  stop  would  require  great  consideration ;" 
but  broke  off  with  marks  of  displeasure,  and 
consulted  Whitelock  much  less  for  some 
years  afterward.* 

These  projects  of  usurpation  could  not 
deceive  the  watchfulness  of  those  whom 
Cromwell  pretended  to  serve.  He  had,  on 
several  occasions,  thrown  olT  enough  of  his 
habitual  dissimulation  to  show  the  Com- 
monwealth's men  that  he  was  theirs  only 
by  accident,  with  none  of  their  fondness  for 

*  Id.,  p.  548.  Lord  Orrery  told  Barnet  that  he 
bad  once  mentioned  to  Cromwell  a  report  that  he 
was  to  bring  in  the  king,  who  iboold  marry  his 
dangliter,  and  observed  that  he  saw  no  better  ex> 
pedient.  Cromwell,  witboot  expressing  any  dis- 
pleasorot  said,  "The  king  can  not  forgive  his  fa- 
ther's blood;"  which  the  other  attempted  to  an- 
swer.— ^Burnet,  L,  95.  It  is  certain,  however,  that 
snch  a  oompromise  wonld  have  been  dishonorable 
Gv  <me  varty,  and  infanioas  fur  the  other 


RepibUcan  pelity.    TheParMa-  u^^^p^,^^,, 
ment,  in  its  present  wreck,  oon-  of  th«  Pariia 
tained  few  leaders  of  superior  '^^'^ 
ability ;  but  a  natural  instinct  would  dictate 
to  such  an  assembly  the  dJatnist  of  a  popu' 
lar  general,  even  tf  there  had  been  less  tt 
alarm  them  in  faia  beha)vk>r.^    They  had  nm 
means,  however,  to  withstand  him.    The 
creatures  themselves  of  military  force,  their 
pretensions  to  direct  or  control  the  army 
could  only  move  scorn  or  resentment.  Their 
claim  to  a  legal  authority,  and  to  the  name 
of  representatives  of  n  people  who  rejected 
and  abhorred  them,  \i  as  perfectly  impudent 
When  the  House  was  fullest,  their  num- 
bers did  not  much  exceed  one  hundred ;  but 
the  ordinary  divisions,  even  on  subjects  of 
die  highest  moment,  show  an  attendance  of 
but  fifty  or  sixty  members.    They  had  re- 
tained in  their  hands,  notwitstanding  the 

appointment  of  a  council  of  state,  most  of 
whom  were  from  their  own  body,  a  great 
part  of  the  executive  government,  especially 
the  disposal  of  offices,  f  These  they  largely 
shared  among  themselves  or  their  depend^ 
ents ;  and  in  many  of  dieir  votes  gave  occa- 
sion to  such  charges  of  injustice  and  partial- 
ity as,  whether  true  or  false,  will  attach  to 
a  body  of  men  so  obviously  self-interested. t 

*  Cromwell,  in  his  letter  to  the  Parliament  after 
the  battle  of  Worcester,  called  it  a  crotcniiig  mercy. 
This,  thoagh  a  very  intelligible  expression,  was 
taken  in  an  invidioas  sense  by  the  BLepabGcans. 

t  Joomals,  passim. 

X  One  of  their  most  scandaloos  acta  was  Hie  sale 
of  the  Earl  of  Craven's  estate.  He  had  been  cat 
of  England  daring  the  war,  and  could  riot,  there- 
fore, be  reckoned  a  delinqoent.  Bat  evidence  was 
offered  that  he  liad  seen  die  king  in  Holland ;  and 
upon  tliis  chaiige,  thoagfa  he  petitioned  to  be  heaxd. 
and,  as  is  said,  indicted  the  informer  for  peijaiy, 
whereof  he  was  convicted,  they  voted  by  33  to  31 
that  his  lands  shoald  be  sold ;  Haz1i;rig,  the  most 
savage  zealot  of  the  whole  faction,  being  a  teller 
inr  the  ayes,  Vane  for  the  noes. — Joamals,  Sdi  of 
March,  1651,  and  2Sd  of  Jane,  1653.  State  Triala, 
v.,  333.  On  the  20th  of  July  in  the  same  year,  it 
was  referred  to  a  committee  to  select  thirty  delin 
qaents,  whose  estates  shoald  be  sold  for  tbe  nee 
of  the  navy.  Thus,  long  after  tbe  cessation  of  bos 
tility,  the  Royalists  continaed  to  stand  in  jeopardy 
not  only  collectively,  bat  personally,  ih>m  tbia  ar 
bitrary  and  vindictive  faction.  Nor  were  theae 
qaalities  displayed  against  tlie  Boyalists  alone: 
one  Josiah  Primatt,  who  seems  to  have  been  coi» 
nected  with  Lilbanie,  Wildman,  and  the  Levelen, 
having  presented  a  petition  complaininff  that  8ii 
Arthur  Hazlerig  had  violently  disposacfsed  him  of 
some  collieries,  the  House,  after  votir^  every  pat* 
of  the  petition  to  be  false,  a^udged  ( iL   to  pay 
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[t  fleems  to  be  a  pretty  general  opmion,  that 
a  popular  assembly  is  still  more  firequendy 
mflnenced  by  cormpt  and  didionest  motbres 
in  the  distribution  of  &tofb,  or  the  decision 
of  private  affairs,  than  a  ttunistiy  of  state ; 
whether  it  be  that  it  is  more  probable  that  a 
man  of  disinterestedness  and  integrity  may 
D  the  eourse  of  events  rise  to  the  conduct 
of  government  than  that  such  virtues  should 
belong  te  a  ma|orl1y,  or  diat  the  clandestine 
management  of  court  corruption  renders  it 
less  scandalous  and  more  easily  varnished 
than  the  shamelessness  of  Parliuiientary  in- 
iquity. 

The  Republican  interest  in  the  nation 
was  almost  wholly  composed  of  two  parties, 
both  olTshoots  deriving  strength  from  the 
great  stock  of  the  army ;  the  Levelers,  of 
whom  Lilburne  and  Wildman  are  the  most 
known,  and  the  Anabaptists,  Fifth  Monar- 
«hy-men,  and  otherfanatical  sectaries,  head- 
ed by  Harrison,  Hewson,  Overton,  and  a 
great  number  of  officers.  Though  the  sect- 
aries seemed  to  build  their  revolutionary 
schemes  more  on  their  own  refigious  views 
than  the  Levelers,  they  coincided  in  most 
of  their  objects  and  demands.*    An  equal 

fine  of  £3000  to  the  Commonwealth,  XSOOO  to  Hasle- 
rig,  and  £2000  more  to  the  commiBsionen  for  com- 
poaitionB. — Joamala,  15th  of  Jan.,  1651-2.  There 
had  been  a  project  of  erecting  a  univenity  at  Dar- 
bam,  in  favor  of  which  a  committee  reported  (t8th 
of  Jane,  1651),  and  for  which  the  chapter  landa 
would  have  made  a  competent  endowment  Hazle- 
rig,  howeyer,  got  most  of  them  into  hia  own  hands, 
and  thns  frustrated,  perhaps,  a  design  of  great  im- 
portance to  education  and  literature  in  this  country ; 
for  had  a  university  once  heen  established,  it  is 
jaat  possible,  though  not  very  likely,  that  the  estates 
would  not  have  reverted,  on  the  king's  restoration, 
to  their  former,  but  much  less  useful  possessors. 

*  Mrs.  Hutchinson  speaks  very  favorably  of  the 
I»evelers,  as  they  appeared  about  1647,  declaring 
against  the  factions  of  the  Presbyterians  and  Inde- 
pendents, and  the  ambitions  views  of  their  leaders, 
and  especially  against  the  unreasonable  privileges 
dauned  by  the  houses  of  Parliament  collectively 
and  personally.  "  Indeed,  as  all  virtues  are  medi- 
ums and  have  their  extremes,  there  rose  up  after 
bi  Utat  House  a  people  who  endeavored  the  level- 
ing of  all  estates  and  qualities,  which  those  sober 
Levelers  were  never  guilty  of  desiring ;  but  were 
men  of  just  and  sober  principles,  of  honest  and  re- 
ligious ends,  and  were  therefore  hated  by  all  the 
designing,  self-interested  men  of  both  factions. 
Colonel  Hutchinson  had  a  great  intimacy  with 
many  of  these ;  and  so  far  as  they  acted  according 
to  the  just,  pious,  and  public  spirit  which  they  pro> 
'essed,  owned  them  and  protected  them  as  far  as 
be  bad  power.    Tbesn  were  they  who  first  began 


representation  of 'the  people  in  short  Par 
Kaments,  an  extensive  alteration  of  the  com- 
mon law,  the  abolition  of  tithes,  and,  indeed^ 
of  all  regnlar  stipends  to  the  ministry,  a  faB 
toleration  of  religious  worship,  were  refor- 
mations which  they  concurred  in  requiring, 
as  liie  only  substantial  fruits  of  their  ardu- 
ous struggle.*     Some  among  the  wilder 
sects  dreamed  of  overthrowing  all  civil  in* 
stitutions.     Tfabse  factions  Were  not  with 
out  friendd  in  the  Commons ;  but  the  great- 
er part  were  not  inclined  to  gratify  them 
by  taking  away  the  provision  of  the  Church, 
and  much  less  to  divest  themselves  of  their 
own  authority.    They  voted,  indeed,  that 
tithes  should  cease  as  soon  as  a  competent 
maintenance  shouM  be  otherwise  provided 
for  the  clergy. t     They  appointed  a  com- 
mission to,  consider  the  reformation  of  the 
law,  in  consequence  of  repented  petitions 
against  many  of  its  inconveniences  and  abu- 
ses; who,  though  taxed,  of  courae,  with  dil- 
atoriness  by  the  ardent  innovators,  suggest- 
ed many  useful  improvements,  several  oi 
which  have  been  adopted  in  more  regular 
times,  though  with  too  cautious  delay  .t 
They  proceeded  rather  slowly  and  reluct- 
antly to  frame  a  scheme  for  fbture  Pariia- 
ments,  and  resolved  that  they  should  consist 

to  discover  the  ambition  of  Lieut-general  Crom- 
weW  and  his  idolaters,  and  to  suspect  and  dislike 
it*»— P.  285. 

*  Wbitekick.  399,  401.  The  Levelers  rose  in 
arms  at  Banbury  and  other  places,  but  were  soon 
put  down,  diiefly  through  the  energy  of  CromweU. 
and  their  ringleaders  shot. 

t  It  was  referred  to  a  committee,  S9th  April, 
1652,  to  consider  how  a  omvenient  and  competeM 
maintenance  for  a  godly  and  able  ministry  may  be 
settled,  in  lien  of  tithes.  A  proposed  addition, 
that  tithes  be  paid  as  before  till  such  maintenance 
be  settled,  was  carried  by  27  to  17. 

t  Journals,  19th  of  Jan.,  1653.  Hale  was  tlio 
first  named  on  this  commission,  and  took  an  active 
part ;  but  he  was  associated  with  aome  Airioas  Lev- 
elers, Besborougby  Tomlinaon,  and  Hugh  Peters, 
so  that  it  is  hard  to  know  bow  far  he  concurred  in 
the  alters  tions  suggested.  Many  of  them,  howev- 
er, seem  to  bear  mariis  of  his  hand. — ^Whitelock, 
475,  517,  519,  820,  et  alibi.  .  There  had  been  pre- 
viously a  ooTimittee  for  the  same  purpose  in  1650. 
— See  a  list  m  the  acts  prepared  by  them  in  Somen 
Tracts,  vi.,  177 ;  several  of  them  are  worthy  of  at 
tentkm.  Ludlow,  indeed,  blames  the  commission 
for  slowness  ;  but  their  delay  seems  to  have  been 
very  justifiable,  and  their  suggestions  highly  vain 
able.  It  even  appears  that  they  drew  np  a  book 
containing  a  regular  digest  or  code,  which  was  or- 
dered t9  be  printed.—Jaumals,  20th  of  Januai^ 
165a. 
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of  400,  to  ue  chosen  in  due  proportion  by  the 
several  counties,  nearly  upon  the  model  sug- 
gested by  Lilbume,  and  afterward  carried 
into  effect  by  Cromwell.*  It  was 
with  much  delay  and  difiiculty» 
amid  the  loud  murmurs  of  their  adherents, 
that  they  could  be  brought  to  any  vote  in 
regard  to  their  own  dissolution,  it  passed 
en  November  17,  1651,  after  some  very 
close  divisions,  that  they  should  cease  to 
exist  OS  a  Parliament  on  November  3, 1654. f 
ThcRepuUicans  out  of  doors,  who  deemed 
annual,  or  at  least  biennial,  Parliaments  es- 
sential to  their  definition  of  liberty,  were 
indignant  at  so  unreasonable  a  prolongation. 
Thus  they  foiieited  the  good-will  of  the 
4>oly  paity  on  whom  they  could  have  relied. 
Cromwell  dextrously  aggravated  their  faults : 
he  complained  of  their  delaying  the  settle- 
ment of  the  nation ;  he  persuaded  the  fanat- 
ics of  his  concurrence  in  their  own  schemes ; 
the  Parliament,  in  turn,  conspired  against  his 
power,  and,  as  the  conspuacies  of  so  many 
can  never  be  secret,  let  it  be  seen  that  one 
or  other  must  be  destroyed ;  thus  giving  his 
forcible  expulsion  of  them  the  pretext  of 
self-defonse.  '  They  fell  with  no  regret,  or, 
rather,  with  much  joy  of  the  nation,  except 
a  few  who  dreaded  more  from  the  alterna- 
tive of  militaiy  usm*pation  or  anarchy  than 
from  an  assembly  which  still  retained  the 
names  and  forms  so  precious  in  tlie  eyes 


*  A  oommittee  wss  named,  ISth  of  Miy,  1649,  to 
take  into  oouideration  the  aettling  of  the  ancces- 
aion  of  fatare  Parliaments  and  regulating  their 
elections.  Nothing  more  appears  to  have  been 
done  till  Oct  11th,  when  the  committee  was  or- 
dered to  meet  next  day,  and  so  de  die  in  diem,  and 
to  give  an  accoont  thereof  to  the  House  on  Tues- 
day come  ibrtnight ;  all  that  came  to  have  voices, 
out  the  special  care  thereof  commended  to  Sir 
Henry  Vane,  Colonel  Ludlow,  and  Mr.  Robinson. 
We  find  nothing  further  till  Jan.  3d,  1650,  when 
the  committee  is  ordered  to  make  its  report  the 
next  Wednesday.  This  is  done  accordingly,  Jan. 
S,  when  Sir  H.  Vane  reports  the  resolutions  of  the 
committee,  one  of  which  was,  that  the  number  in 
foture  Parliaments  should  be  400.  This  was  car- 
ried, after  negativing  the  previous  question  in  a 
committee  of  the  whole  House.  They  proceeded 
soveral  days  afterward  on  the  same  bminess. — 
See,  also,  Ludlow,  p.  313,  435. 

t  Two  divisions  had  taken  place,  Nov.  14  (the 
Srst  on  the  previous  question),  on  a  motion  that  it 
IS  convenient  to  declare  a  certain  time  for  the  con- 
tinuance of  this  Parliament,  50  to  46,  and  49  to  47. 
On  the  last  division,  Cromwell  and  St.  Jolm  were 
'icUcn  ibr  tlic  ayes. 


of  those  who  adhere  to  the  ancienl  institu' 
tions  of  their  country.* 

It  was  DOW  the  deep  policy  of  Cromwei 
to  render  himself  the  sole  refuge  Litcw  P» 
of  those  who  valued  the  laws,  or  J»*«Mt. 
the  regular  ecclesiastical  mmistry,  or  theif 
own  estates,  all  in  peril  from  the  mad  en 
thusiosts  who  were  in  hopes  to  preTail,f 
These  he  had  admitted  into  that  motley 
convention  of  one  hundred  and  twenty  per 
sons,  sometinies  called  Barebone*s  Pailia 
mentt  but  more  commonly  the  Little  P«r- 
liamentt  on  whom  his  council  of  offiean 
pretended  to  devohre  the  govern-  i^„,p^ 
moot,  mingling  them  with  ci  suffi-  orcAnTa- 
cient  proportion  of  a  superior  class  ^^'^ ' 
whom  he  could  direct.*     This  assembly 

*  Whitelock  was  one  of  these ;  and  being  a< 
that  time  out  of  Cromwell's  favor,  inveighs  madr 
against  this  destroctkm  of  the  power  from  which 
he  had  taken  bia  commi«ai«i,  p.  553, 554.  8t  Joba 
appears  to  have  ooDdured  in  the  measure.  In  f«c^ 
there  had  so  long  been  an  end  of  law,  that  one  iisar> 
pation  might  seem  as  rightful  as  another.  But; 
while  any  House  of  Commons  remained,  there  was 
a  stock  left  from  which  the  ancient  ConatitDtMai 
might  poanbly  germinate.  Mrs.  Uacaulay,  wboM 
lamentations  over  the  Knmp  did  not  certainly  pro- 
ceed from  this  cause,  thus  vents  her  wrath  on  the 
English  nation:  "  An  acquiescence  thus  universal 
in  the  insult  committed  on  the  guardians  of  the  Ia> 
fant  Republic,  and  the  first  step  toward  the  Qsar^ 
pation  of  Cromwell,  fixes  an  indelible  stain  on  the 
character  of  the  English,  as  a  people  basely  and 
incorrigibly  attached  to  the  sovereignty  of  Individ* 
uals.  and  of  natures  too  ignoble  to  endure  an  em- 
pire of  equal  laws,"  vol  v.,  p.  113. 

t  Harrison,  when  Ludlow  asked  him  why  he  had 
joined  Crcmwoll  to  turn  out  the  Parliament,  said, 
he  tliought  CromweU  would  own  and  favor  a  Ml 
of  men  who  acted  on  higher  principles  than  those 
of  civil  liberty ;  and  quoted  from  Daniel,  "  that  the 
saints  shall  take  the  kingdom  and  possess  it" 
Ludlow  argued  against  him;  but  what  was  aigm- 
ment  to  such  a  head  ? — ^Mem.  of  Ludlow,  p. 
Not  many  montlis  after,  CromweU  sent  his 
tor  to  Carisbruok  Castle. 

t  Home  speaks  of  this  assembly  as  chiefly  com 
posed  of  the  lowest  mechanics.  But  tliis  waa  vgf 
the  case.  Some  persons  of  inferior  rank  therr 
were,  but  a  large  prox>ortion  of  the  members  were 
men  of  good  family,  or.  at  least,  military  diatioe- 
tion.  as  lUc  list  of  the  names  in  the  Parliamentaiy 
History'  is  sufficient  to  prove ;  and  Whitelock  re- 
marks,  "  It  was  much  wondered  at  by  some  that 
these  gentlemen,  many  of  them  being  persons  ol 
(brtunc  and  knowledge,  would  at  tlus  aaaunons^ 
and  from  tliose  hands,  take  npon  them  the  anprense 
authority  of  this  nation,"  p.  559.  With  respect  to 
this,  it  may  be  observed,  that  those  who  have  lived 
in  revolutions  find  it  almost  necessary,  wbethei 
their  own  interests  or  those  of  their  countrr 
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took  care  to  avoid  the  ceoflure  which  thetr 
predectoson  had  incurred,  by  pasBiDg  a 
good  many  bills,  and  applying  theniselves 
with  a  vignrous  hanci  to  the  reformation  of 
what  their  party  deemed  the  most  essen- 
tiaL  grievances,  diose  of  the  law  and  of  the 
Chmrfa.  They  voted  the  abolition  of  the 
Court  of  Chancery,  a  measure  provoked  by 
ill  insufferable  delay,  its  engrossing  of  al- 
most all  suits,  and  the  uncertainty  of  its  de- 
cisions. They  appointed  a  committee  to 
consider  of  a  new  body  of  the  law,  without 
Muniog  any  lawyer  upon  it*  They  nom- 
inated a  set  of  commissioners  to  preside  in 
courts  of  justice,  among  whom  they  with 
difficulty  admitted  two  of  that  profession  ;f 
they  iiritated  the  clei^  by  enacting  that 
marriages  should  be  solemnized  before  jus- 
rices  of  the  peoce  ;t  they  alarmed  them  still 
more  by  manifestiDg  a  determination  to  take 
away  their  tithes,  without  security  for  an 
equivalent  maintenance  §  Thus  having 
united  against  itself  these  two  powerful 
bodies,  whom  neither  kings  nor  Parliaments 
m  £ngland  have  in  general  offended  with 
impunity,  this  little  9ynod  of  leo;ishitors  was 
ripe  for  destruction.  Their  last  vote  was 
r  1  legative  a  report  of  their  own  commit- 
)e«,  recommending  that  sach  as  should  be 
approved  as  preachers  of  the  Gospel  should 
«njoy  the  maintenance  already  settled  by 
iRW ;  and  that  the  payment  of  tithes,  as  a 
just  property,  should  bo  enforced  by  the 

Ibeir  aim,  to  comply  with  all  changes,  and  take  a 
greater  part  in  acipporttng  them,  than  men  of  in- 
flexible consciences  can  approTe.  Ko  one  felt  this 
more  than  Wbitelock;  and  his  remark  in  this  place 
is  a  satire  upon  all  his  conduct.  He  was  at  the 
moment  dissatisfied,  and  out  of  Cromwell's  favor, 
but  lost  no  time  in  regaining  it 

*  Journals,  August  19.  This  was  carried  by  4G 
to  38  against  Cromwell's  party ;  yet  Cromwell,  two 
yean  afterward,  published  an  ordinance  for  rega- 
lating  and  limiting  the  jurisdiction  of  chancery, 
which  ofiended  Whitelock  so  much  that  he  resign- 
ed the  great  seal,  not  having  been  consulted  in 
Traming  the  regulations.  Tliis  is  a  rare  instance 
in  his  life ;  and  he  vaunts  much  of  his  conscience 
aecordingly,  but  thankfully  accepted  the  office  of 
commissioner  of  the  treasury  instead,  p.  621,  625. 
He  does  not  seem,  by  his  own  account,  to  have 
given  much  satisfaction  to  suitors  in  equity  (p.  548) ; 
yet  the  fault  may  have  been  theirs,  cr  the  system's. 

*  4th  of  October. 

X  Tlus  had  been  proposed  by  the  commission  for 
amendment  of  the  law  appointed  In  the  Long  Par- 
liament. The  great  number  of  dissenters  from  the 
establishe  1  religion  rendered  it  a  very  reasonable 
measiira  J  Thorloe.  i..  369 ;  iil^  132. 


magistrates.  The  House  having,  by  the 
majority  of  two,  disagreed  with  this  re- 
port,* the  speaker,  two  days  after,  having 
secured  a  majority  of  those  present,  pro- 
posed the  surrender  of  their  power  into  the 
hands  of  Cromwell,  who  put  an  end  to  the 
opposition  of  tho  rest  by  turning  them  oul 
of  doors.  0 

It  can  admit  of  no  doubt  tlint  the  desp  Dt 
ism  of  a  wise  man  is  more  tolerable  than 
that  of  political  or  religious  fanatics ;  and  it 
rarely  happens  that  there  is  any  better 
remedy  in  revolutions  which  have  given  the 
latter  an  ascendant.  Cromweirs  assump- 
tion, therefore,  of  the  title  of  Protector  was 
a  necessary  and  wholesome  usurpation, 
however  he  may  have  caused  the  necessity ; 
it  secured  the  nation  from  the  mischievous 
lunacy  of  the  Anabaptists,  and  from  tlie 
more  cool-blooded  tyranny  of  that  little  ol- 
igarchy which  arrogated  to  itself  the  namo 
of  Commonwealth's  men.  Though  a  gross 
and  glaring  evidence  of  the  omnipotence  of 
the  army,  tho  instrument  under  which  he 
took  his  title  accorded  to  him  no  unneces- 
saiy  executive  authority.  The  sovereign- 
ty still  resided  in  the  Parliament ;  he  had 
no  negative  voice  on  their  laws.  Until  the 
meeting  of  the  next  Parliament,  a  power 
was  given  him  of  making  temporary  ordi 
nances ;  but  this  wbb  not,  as  Hume,  on  the 
authority  of  Clarendon  and  Warwick,  hot 
supposed,  and  as  his  conduct,  if  that  were 
any  proof  of  the  law,  might  lead  us  to  in* 
fer,  designed  to  exist  in  future  intervals  of 
the  Legislature.!     It  wouki  be  scarcely 

*  Journals,  2d  and  10th  of  Dec,  1653.  White- 
kxik.  See  the  sixdi  volume  of  the  Somers  Tracts, 
p.  266,  for  a  long  and  rather  able  vindication  of  this 
Parliament  by  one  of  its  members.  Lndtow  also 
■peaks  pretty  well  of  it  p.  471 ;  and  says,  tnity 
enough,  that  Cromwell  lightened  the  lawyers  and 
clergy,  by  showing  what  the  Parliament  meant  to 
do  with  them,  which  made  them  in  a  hurry  to  have 
it  destroyed.— ^e,  also,  ParL  Hist.,  1413, 1414. 

t  See  the  Instrument  of  Government  in  White 
lock,  p.  571 ;  or  Somers  Tracts,  vi.,  257.  Ludlow 
says  that  some  of  the  officers  opposed  this ;  but 
Lambert  forced  it  down  their  throats,  p.  976.  Cronv 
well  made  good  use  of  this  temporary  power.  The 
union  of  Scotland  with  England  was  by  one  of  these 
ordinances,  April  12  (Whitelock,  586) ;  and  he  im- 
posed an  assessment  of  Xl20,000  monthly,  for  tlu'ee 
months,  and  £90,000  for  the  next  three,  instead  of 
£70,000,  which  had  been  paid  before  (Id.,  591),  be- 
sides many  other  ordinances  of  a  legislative  nature 
"I  am  very  glad,"  saj's  Fleetwood  (Feb.,  16r»5 
Thurloc,  iii.,  18n),  "  to  hear  his  highness  hps  deciis 
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wnth  while,  however,  to  pay  much  atten- 
tioo  to  a  form  of  goverainent  which  was  so 
little  regarded,  e3(C<'pt  as  it  marks  the  jeal- 
ousy of  royal  power,  which  those  most  at- 
tached to  Cromwell,  and  least  capable  of 
any  proper  notioos  of  liberty,  continued  to 
entertain. 

In  the  ascent  of  this  bold  usurper  to  great- 
ness, he  had  successively  employed  and 
thrown  away  several  of  the  powerful  fac- 
tiona  who  distracted  the  nation.  He  had 
encouraged  the  Levelers  and  persecuted 
them;  he  had  flattered  the  Long  Parlia- 
ment and  betrayed  it ;  he  had  made  use  of 
the  sectaries  to  crush  the  Commonwealth ; 
he  had  spurned  the  sectaries  in  his  last  ad- 
vance to  power.  These,  with  the  Royal- 
ists and  the  Presbyterians,  forming,  in  ef- 
fect, iJie  whole  people,  though  too  disunited 
for  such  a  coalition  as  must  have  overthrown 
him,  were  the  perpetual,  irreconcilable  en- 
emies of  his  administration.  Master  of  his 
army,  which  he  well  knew  how  to  manage, 
surrounded  by  a  fbw  deep  and  experienced 
counselors,  furnished  by  hb  spies  with  the 
oompletest  intelligence  of  all  designs  against 
him,  he  had  no  great  cause  of  alarm  from 
open  resistance.  But  he  was  bound  by  the 
,,  .  »  Instrument  of  Grovemment  to  call 
rniied  by  a  Pariiament;  and  in  any  Parlia- 
Crum wei .  j^^^j  jj jg  ndversaries  mu^t  be  form- 
idable. He  adopted  in  both  those  which 
he  summoned  the  reformed  model  already 
determined,  limiting  the  number  of  repre- 
sentatives to  400,  to  be  chosen  partly  in  the 
counties,  according  to  their  wealth  or  sup- 
posed population,  by  electors  po^essing  ei- 
ther freeholds,  or  any  real  or  movable  prop- 
erty to  the  value  of  dC200 ;  piirtly  by  the 
more  considerable  boroughs,  in  whose  vari- 
ous rights  of  election  no  change  appears  to 
have  been  made.*  This  alteration,  con- 
formable to  the  equalizing  principles  of  the 
age,  did  not  produce  so  considerable  a  dif- 
fek*ence  in  the  persons  returned  as  it  per- 
haps might  at  present. f     The  court-party, 

ed  the  legislative  power,  which  by  the  InBtroment 
of  Goverament,  in  my  opinion,  he  coald  not  exer- 
cise after  tihis  last  Parliament's  meeting."  And 
the  Parliament  of  1656,  at  the  Protector's  desire, 
Qonfirmed  all  ordinances  made  since  the  dissolution 
of  the  Long  Parliament. — Thurloe,  vi.,  243. 

*  I  infer  this  from  the  report  of  a  committee  of 
privileges  on  the  election  for  Lynn,  Oct.  20.  1665. 
'See,  also.  Journals.  Nov.  26,  1654. 

t  It  is  remarkable  tliat  Clarendon  seems  to  ap- 


as  those  anbaervient  to  him  were  called 
were  powerful  through  llie  aiibjectioa  ol 
the  electors  to  the  army.  But  they  wera 
not  able  to  exclude  the  Presbyterian  and 
Republican  interests ;  the  latter,  headed  by 
Bnidshaw,  Hazlerig,  and  Scott,  eager  to 
thwart  the  power  which  diey  were  eom* 
pelted  to  obey.*  Hence  they  began  by 
taking  into  consideration  the  whole  Inatm* 
ment  of  Government,  and  even  resdvod 
themselves  into  a  committee  to  debate  its 
leading  article,  the  Protector's  authority. 
Cromwell,  his  aopporters  having  lost  tU* 
question  on  a  divbion  of  141  to  136,  thought 
it  time  to  inteifere.  He  gave  them  to  un« 
derstand  that  the  government  by  a  single 
person  and  a  Parliament  was  a  fundament- 
al principle,  not  subject  to  their  discnssioDy 
and  obliged  every  member  to  a  recognition 
of  it,  solemnly  promising  neither  to  attempt 
nor  to  concur  in  any  alteration  of  thnt  arti- 
cle, f  The  Commons  voted,  how-  DindTad 
ever,  that  this  recognition  should  *»tW"- 
not  extend  to  the  entire  Instrument,  con- 
sisting of  forty-two  articles ;  and  went  on 
to  discuss  them  with  such  heat  and  prolix- 
ity, that  after  five  months,  the  limited  term 
of  their  session,  the  Protector,  having  ob- 
tained the  ratification  of  his  new  scheme 
neither  so  fully  nor  so  willingly  as  he  de- 
sired, particularly  having  been  disappointed 
by  the  great  majority  of  200  to  60,  which 
voted  the  Protectorate  to  be  elective,  not 
hereditary,  dissolved  the  Parliament  with 
no  small  marks  of  dissatisiaction.t 

prove  tliis  model  of  a  Parliament,  saying,  "  it  was 
then  generally  looked  upon  as  an  alteration  fit  to 
be  more  warrantahly  made,  and  in  a  better  tjmc.** 

*  Bourdeaox,  the  French  ambassador,  says, 
"Some  were  for  Bradshaw  as  speaker,  bat  tiie 
Protestant  party  carried  it  for  LentbalL  By  this 
beginning  one  may  judge  what  the  authority  of  Uie 
Lord  Protector  will  be  in  this  Parliament  How- 
ever, it  was  observed  that  as  often  as  be  spoke  in 
bis  speech  of  liberty  or  religion,  the  members  did 
seem  to  rejoice  with  acclamations  of  joy." — Thar* 
loe,  v.,  588.  But  the  election  of  Lenthall  appears 
by  Ouibhon  Goddard's  Jcnimal,  lately  published  in 
the  Introduction  to  Burton's  Diary,  to  have  beoi 
unanimous. 

t  Journals,  14th  and  18th  of  Sept  Pari.  Hist, 
1445,  1459.  Whitelock,  605,  &c.  Ludlow,  490 
Qoddard's  .Tonmal,  32. 

t  This  division  is  not  recorded  in  the  Jouxnali^ 
in  consequence,  I  suppose,  of  its  having  been  re> 
solved  in  a  committee  of  die  whole  House.  But  it 
is  impossible  to  doubt  the  fact,  which  is  referred  to 
Oct.  10,  by  a  letter  of  Bourdeanx,  the  French  am* 
bassai)r  (Thurloe,  ii.,  bSl),  who  oliserves,  "Hetc 
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The  iHuusnad  king,  meanwhile,  began  to 

hAhntnof    ^^^^^^  *  ^^^   O^  ^^  political 

tha  kiDflT  and  importance  which  the  battle  of 
hu  party,  ^orcestonr  had  seemed  almost 
Id  extinguish.  So  iJl  supported  by  his  £ng- 
liah  adherents  on  that  occasion,  so  incapa- 
ble with  a  better  armj  than  he  had  any 
prospect  of  ever  raising  again,  to  make  a 
stand  against  the  genius  and  fortune  of  the 
usurper,  it  was  vain  to  expect  that  he  could 
be  restored  by  any  domestic  insurrection 
until  the  disunion  of  the  prevailing  factions 
should  offer  some  more  favorable  opportu- 
nity. But  this  was  too  distant  a  prospect 
for  his  court  of  starving  followers.  He'  had, 
from  the  beginning,  looked  around  for  for- 
eign assistance ;  but  France  was  distracted 
by  her  own  troubles ;  Spain  deemed  it  bet- 
ter policy  to  cultivate  the  new  Common- 
wealth ;  and  even  Holland,  though  engaged 
in  a  dangerous  war  with  England,  did  not 
think  it  worth  while  to  accept  his  offer  of 
joining  her  fleet,  in  order  to  try  his  influ- 
ence with  the  English  seamen.*  Totally 
nnscruputons  os  to  the  means  by  which  he 
might  reign,  even  at  the  moment  that  he 


by  it  is  easily  diacerned  that  the  natkm  is  nowice 
affected  to  his  family,  nor  macb  to  himsel£  With- 
out doabt  he  will  strengthen  his  army,  and  keep 
that  in  a  good  posture."  It  is  also  alladed  to  by 
Whitelock,  609.  They  resolved  to  keep  the  Bsili- 
tia  in  the  power  of  the  Pailiamentr  and  that  the 
protector's  negative  should  extend  only  to  snch 
bills  as  might  alter  the  InatronMnt ;  and  in  other 
cases,  if  be  did  not  pass  bills  within  twenty  days, 
they  were  to  become  laws  without  his  consent — 
Jonmals,  Nov.  10,  1654.  Whitelock^  668.  Thi» 
was  carried  against  the  coart  by  lOt  to  85.  Lud- 
low insinaates  that  this  Parliament  did  not  sit  oat 
its  legal  term  of  five  months,  Cromwell  having  in- 
terpreted the  months  to  bo  lanar  instead  of  calen- 
dar. Hume  has  adopted  this  notion;  bat  it  is 
groundless,  the  month  in  law  being  always  of 
twenty-eight  days,  unless  the  contrary  be  express- 
ed. Whitelock  says  that  Cromwell's  dissolution 
of  the  ParliameDt,  because  be  found  them  not  so 
pliable  to  his  purposes  as  be  expected,  caused 
much  discontent  in  them  and  otbers ;  but  diat  he 
valued  it  not,  esteeming  himself  above  those  things^ 
p.  618.  He  gave  out  that  the  ParliaiMsnt  were 
concerned  in  the  conspiracy  to  bring  in  the  king. 

*  Exiles  are  seldom  scrupoloos:  we  find  ttiat 
Charies  was  willing  to  propose  to  the  States,  in  re- 
turn for  their  acknowledging  his  title,  "  such  pres- 
ent and  lasting  advantages  to  them  by  this  alliance 
as  may  appear  most  considerable  to  that  nation 
and  to  their  posterity,  and  a  valuable  compensation 
for  whatever  present  advantages  the  king  can  re- 
ceive by  it."— Clareo'lon  State  Papers,  iii^  90. 
These  intrigues  would  have  justly  made  him  odious 
in  £ngland. 


Wna  treating  to  become  the  eovenaotod  king 
of  Scotland,  with  every  sole  mo  renuncia- 
tion of  popery,  Charles  had  recoui-se  to  a 
very  delicate  negotiation,  which  deserves 
remark,  as  having  led,  after  a  long  course 
of  time,  but  by  gradual  steps,  to  the  final 
dovnifall  of  his  &mily.  With  the  advice 
of  Qrmond,  and  with  the  concurrence  of 
Hyde,  he  attempted  to  interest  the  pope 
(Innocent  X.)  on  his  side,  as  the  most  pow- 
erful intercessor  with  the  Catholic  princes 
of  Europe.*  For  this  purpose,  it  was  nec- 
essary to  promise  toleration,  at  least,  to  the 
Catholics.  The  king**  ambassadors  to  Spain 
in  1650,  Cottington  adod  Hyde,  and  other 
agents  dispatched  to  Rome  at  the  same 
time,  were  empowered  to  offer  an  entire 
repeal  of  tho  penal  laws.f  The  king  him- 
self, some  time  afterward,  wrote  a  letter  to 
the  pope,  wherein  he  repeated  this  assu- 
rance. That  court,  however,  well  aware 
of  the  hereditary  duplicity  of  the  Stuarts, 
received  his  overtures  vnth  haughty  con- 
tempt. The  poupe  returned  no  answer  to 
the  king*s  letter ;  but  one  was  received  af- 
ter many  months  from  the  general  of  the 
Jesuits,  requiring  that  Chai'les  should  de- 
clare himself  a  Catholie,  since  the  goods  of 
the  Church  could  not  be  lavished  for  the 
support  ef  an  heretical  prince.!  Even  af- 
ter this  insolent  refusal,  the  wretched  ex- 

*  Ormaod  wrote  strongly  to  this  effect,  after  the 
battle  of  Worcester,,  convinced  that  nothing  but 
foreign  assistance  could  restore  the  king.  "  Among 
Frotestants  there  is  none  ^at  hath  the  power,  and 
aaeng  the  CathoXcs  it  is  visible." — Carte's  Let 
ters,  i.,  4S1. 

t  Clarendon  State  Papers,  ii.,  481,  et  scpe  ali 
hi.  The  Protestant  zeal  of  Hyde  had  surely  de- 
serted him ;  and  bis  veracity  in  one  letter  gave  way 
also,  see  vol  iii.,  p.  158.  But  the  great  criminali- 
ty of  all  these  negotiations  lay  in  this,  that  Charies 
was  by  them  soliciting  such  a  measure  of  foreign 
aid  as  woald  make  him  at  once  the  tyrant  of  Eng- 
land and  the  vassal  of  Spain ;  since  no  free  Parlia- 
nsent^  however  Royalist,  was  likely  to  repeal  all 
the  laws  against  popery.  "  That  which  the  king 
will  be  ready  and  willing  to  do,  is  to  give  his  con- 
sent for  the  repeal  of  all  the  penal  laws  and  stat- 
ates  which  have  been  made  in  the  prejudice  of 
Catholics,  and  to  put  them  into  the  same  condition 
as  his  other  subjects." — Cottington  to  Father  Bap- 
thorpe.  Id.,  541.  These  negotiations  with  Roma 
were  soon  known ',  and  a  tract  was  published  by 
the  Parliament's  authority,  containing  the  docu- 
ments. Notwithstanding  the  delirium  of  the  Res- 
toratioo,  this  had  made  an  impression  w  hick  ^  ai 
not  afterward  effaced. 

I  Clarendon  State  Papers,  iii..  !»* 
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lies  still  clui^i  at  times,  to  the  vain  hope  of 
SDceor,  which  as  Protestants  and  English- 
nien  they  could  not  honorably  demand.* 
But  many  of  them  remarlied  too  clearly  the 
conditions  on  which  assistance  might  be  ob- 
tained ;  the  court  of  Charles,  openly  or  in 
cecret,  began  to  pass  over  to  the  Catholic 
Church ;  and  the  contagion  soon  spread  to 
the  highest  places. 

In  the  yesr  1654,  the  Royalist  intrigues 
in  England  began  to  grow  more  active  and 
fermidable  through  the  accession  of  many 
discontented  Republicans,  f  Though  there 
could  be  no  coalition,  property  speaking, 
between  such  irreconcilabie  factions,  they 
came  into  a  sort  of  tacit  agreement,  as  is 
not  unusual,  to  act  in  concert  for  the  only 
imrpose  they  entertfuoed  alike,  the  destruc* 
tion  of  their  common  esemy.  Major  Wild- 
man,  a  name  not  very  familiar  to  the  gen- 
eral reader,  but  which  occurs  perpetually, 
for  almost  half  a  centuty,  when  we  look 
into  more  secret  history,  one  of  those  dark 
and  restless  spirits  who  delight  in  the  deep 
pime  of  conspiracy  against  every  govern- 
ment, seems  to  have  been  the  first  mover  of 
this  unnatural  combination.  He  had  been 
early  engaged  in  the  schemes  of  the  Lev- 
elers,  and  was  exposed  to  the  jealous  ob- 
servation of  the  ruling  powers.  It  appears 
most  probable  that  his  views  were  to  estab- 
lish a  Commonwealth,  and  to  make  the 
Royalists  his  dupes.  In  his  correspond- 
ence, however,  with  Brussels,  he  engaged 
to  restore  the  king.  Both  parties  were  to 
rise  in  arms  against  the  new  tyranny ;  and 
the  nation*s  temper  was  tried  by  clandes- 
tine intrigues   in   olmost  every  connty.t 


*  "  The  pope  veiy  well  knows,"  says  Hyde  to 
Clement,  an  agent  at  the  court  of  Rome,  2d  April, 
1656,  "how  far  the  king  is  from  thoughts  of  sever- 
ity against  his  Catholic  subjects ;  nay,  that  he  doth 
denre  to  put  them  into  the  same  condition  with  bis 
odier  subjects,  and  that  no  man  shall  suffer  in  any 
cxmsideration  for  being  a  Catholic."— Id.,  291. 

t  Clarendon's  History  of  the  Rebellion,  b.  14. 
State  Papers,  iii.,  265.  300,  &c.  Whitelock  ob- 
■erves  at  this  time,  "  Many  sober  and  faithful  pa- 
triots did  begin  to  incline  to  tlie  king's  restoration ;" 
and  hints,  that  this  was  his  opinion,  which  excited 
Cromwell's  jealousy  oflum,  p.  620. 

X  Clarendon's  History,  vii.,  129.  State  Papers, 
iii.,  265,  &c.  Tlicse  Levelers  were  very  bostilc  to 
the  interference  of  Hyde  and  Ormond,  judging 
them  too  inflexibly  attached  to  the  ancient  Consti- 
tuHbn ;  but  this  hostility  recommended  them  to  oth- 
ers of  the  banished  kind's  court  who  showed  the 
•amt  senttmentf. 


Greater  reliance,  however,  was  placed  oi 
the  project  of  assassinating  Cromwell.  Nei- 
ther party  were  by  any  means  scnipolons  on 
this  score :  if  we  hove  not  positive  evidence 
of  Charleses  concurrence  in  this  scheme,  ii 
would  be  preposterous  to  suppose  that  he 
would  have  been  withhold  by  any  OMifnl 
hesitation.  It  is  freqently  mentioned  with- 
out any  disapprobation  by  Clarendon  in  hit 
private  letters  ;*  and,  as  the  Royalists  cer 
taiuly  justified  the  murders  of  Ascham  and 
Dorislaus,  they  could  not,  in  common  sense 
or  consistency,  have  scrupled  one  so  incom 
parably  more  capable  of  defense,  f  A  Mr 
Geranl  sufifered  death  for  one  of  these  plots 
to  kill  Cromwell ;  justly  sentenced,  though 
by  an  illegal  tribanal.t 

In  the  year  1655,  Penruddock,  a  Wilt- 
shire gentleman,  witli  a  very  tri-  lanrrec- 
fling  force,  entered  Salisbury  at  Jj;^^„„ 
the  time  of  the  assizes,  and,  do-  ^^  i^^- 
Glaring  for  the  king,  seized  the  judge  and 
the  sheriff. §  This  little  rebellion,  meeting 
with  no  resistance  from  the  •people,  but  a 
supineness  equally  fatal,  was  soon  quelled. 
It  roused  Cromwell  to  secure  himself  hy 
an  unprecedented  exercise  of  power.  In 
possession  of  all  the  secrets  of  his  enemies, 

*  P.  315,  324,  343.  Thnrbe,  L.  360,  510.  In  tbo 
same  volume,  p.  S48,  we  find  even  a  declantioD 
from  tlie  king,  dated  at  Paris,  3d  of  May,  1654,  of- 
fering JC500  per  annum  to  any  one  who  shoald  kil) 
Cromwell,  and  pardon  to  any  one  who  should  leave 
that  party,  except  Bradshaw,  Lenthall,  and  Hazlo- 
rig.  But  this  seems  wilikely  to  be  antbcatict 
Charles  would  not  have  avowed  a  design  of  assas 
sination  so  openly ;  and  it  is  strange  that  LentfaaO 
and  Hazlerig,  especially  the  finrmer,  should  be  tfaos 
exempted  from  pardon*  rather  than  so  many  regi 
cides. 

t  See  what  Clarendon  says  of  Ascham's  death. 
State  Papers,  ii.,  543.  In  another  place  he  obsenra, 
"It  is  a  worse  and  a  baser  thing  that  any  man 
should  appear  in  any  part  beyond  sea  under  tlie 
diaracter  of  an  agent  from  the  rebels,  and  not  have 
his  tliroat  cut"— Id.,  iii.,  144. 

t  State  Trials,  518.  Thurloe,  ii.,  416.  Some  of 
the  malcontent  Commonwealth's  men  were  also 
eager  to  get  rid  of  Cromwell  by  assassination ; 
Wildman,  Saxby,  Titus.  Syndercome's  story  it 
well  known ;  he  was  connected  in  the  conspiracy 
with  Jtliose  already  mentioned.  The  famous  pam- 
phlet by  Titus,  Killing  no  Murder,  was  printed  is 
1C57.— Clarendon  State  Papers,  315,  334,  343. 

§  A  very  reprehensible  passage  occurs  in  Clar 
endon^s  account  of  this  transaction,  vol.  vii.,  p.  140, 
where  he  blames  and  derides  the  insurgents  fbc 
not  puUin:;  Chief-justice  Rolle  and  otbcra  to  death 
whidi  ^ould  have  been  a  drtcstable  and  oseleas 
murder. 
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lie  knew  tbat  want  of  concert  or  courage 
had  oione  provepted  a  genend  ristog,  to- 
ward which,  indeed,  there  had  been  some 
inoTementfi  m  the  midland  counties.*  He 
was  aware  of  his  own  unpopularity,  and  the 
na^nal  bias  toward  the  exiled  king.  Juries 
did  not  wiBingly  convict  the  sharers  in  Pen- 
n]ddock*8iebellion.f  To  govern  according 
2o  law  may  sometimes  be  a  usurper*8  wish, 
but  can  seldom  be  in  his  power.  The  Pro- 
RifTOToa*  Sector  abandoned  all  thought  of  it. 
niMNreaor  Dividing  the  kingdom  into  dis- 

each  a  major-general  as  a  sort  of  military 
magistrate,  responsible  for  the  subjection 
of  his  prefecture.  These  were  eleven  in 
number,  men  bttteriy  hostile  to  the  Royal- 
ist party,  and  insolent  toward  all  civil  au- 
thority.) They  were  employed  to  secure 
the  payment  of  a  tax  of  ten  per  cent.,  im- 
posed by  CromweB's  arbitrary  will  on  those 
who  had  ever  sided  with  the  king  during 
the  late  wai:s,  where  their  estates  exceed- 
ed d£100  per  annum.  The  major-gener- 
als, in  their  correspondence  printed  among 
Thurloe's  papers,  disptey  a  rapacity  and 
oppression  oeyond  tlieir  master's.    They 

*  Whitelock,  618,  620.  Ludlow.  513.  Tbarloe, 
iH.,  864.  and  thimigb  more  than  half  the  volame,  paa- 
■iiiL  In  did  preceding  volixine  we  bare  abondant 
proofii  how  completely  Master  OromweU  was  of 
the  Royalist  schemes.  The  "  sealed  knot"  of  the 
king^B  friends  in  London  is  mentioned  as  freqaently 
as  we  find  it  in  the  Clarendon  Papen  at  the  same 
time. 

t  Tharloe,  iii.,  371,  &c.  "  Penmddock  and  Grove," 
Lndlow  says,  "could  not  have  been  jastly  con- 
demned, if  they  had  as  sure  a  finindation  in  what 
they  declared  for  as  what  they  declared  against 
Bat  certainly  it  can  never  be  esteemed  by  a  wise 
man  to  be  worth  the  scratch  of  a  finger  to  remove 
a  single  person  acting  by  an  arbitraiy  power,  in 
order  to  set  up  another  with  the  same  onlimited 
anthority." — P.  518.  This  is  a  jost  and  manly  sen- 
timent Woe  to  those  who  do  not  recognize  it ! 
Bat  is  it  fair  to  say  diat  die  Royalists  were  con- 
tending to  set  up  an  onlimited  aadK)rity  7 

t  They  were  originally  ten,  Lambert^  Deshor* 
oogh.  Whalley,  Goffe,  Fleetwood,  Skippon,  Kelsey, 
Batler,  Worieley,  and  Berry. — ^Thniloe,  iii.,  701. 
Barkstoad  was  afterward  added.  "The  major- 
generals,"  says  Ludbw,  "carried  tilings  with  an- 
lieard-of  insolence  in  their  sereral  precincts,  deci- 
mating to  extremity  whom  they  pleased,  and  in- 
tempting  the  proceedings  at  law  apon  petitions 
of  those  who  pretended  themselves  aggrieved ; 
threatening  sadi  as  woald  not  yield  a  ready  sab- 
mission  to  &eir  orders  with  transportation  to  Ja- 
maica,  or  some  other  plantation  in  the  West  In- 
lies."  *c  -P.  557. 


complain  that  the  number  of  those  ext^mpt 
ed  is  too  great;  they  press  for  harsher 
measures ;  they  incline  to  the  tmfavoitib.tf 
construction  in  every  doubtful  rase;  they 
dwell  on  the  growth  of  malignancy  nnd  the 
general  disaffection.*  It  was  not,  indeed, 
likely  to  be  mitigated  by  this  unparalleled 
tyranny.  All  illusion  was  now  gone  as  to 
the  pretended  benefits  of  the  civil  war.  It 
had  ended  in  a  despotism,  compared  to 
which  nil  the  illegal  practices  of  former 
kings,  aU  that  had  cost  Charies  his  life  and 
crown,  appeared  as  dust  in  the  balance. 
For  what  was  ship-money,  a  general  burd- 
en, by  the  side  of  the  present  decimation 
of  a  single  class,  whose  ofiTense  had  buf* 
been  expiated  by  a  composition  and  eflfaced 
by  an  act  of  indeimiity  ?  or  were  the  ex- 
cessive punishments  of  the  Star  Chamber 
so  odious  as  the  capital  executions  inflicted 
without  ti-ial  by  peera*  whenever  it  suited 
the  usurper  to  erect  his  high  court  of  jus- 
tice? A  sense  of  present  evils  not  only 
excited  a  burning  desire  to  live  again  under 
the  ancient  monarchy,  but  obliterated,  espe 
cially  in  the  new  generation,  thnt  had  no 
distinct  remembrance  of  them,  the  appre- 
hension of  its  former  abuses,  f 

•  Tharioc,  vol.  iv.,  passim.  The  anpopularity  of 
Cromwell's  government  appears  strongly  in  the 
letters  of  this  collection.  Duckinfield,  a  Che«hire 
gentleman,  writes :  **  Charles  Staart  hath  five  ban- 
dred  friends  in  these  a4jacent  counties  for  every 
one  friend  to  yoa  among  them." — ^Vol*  iii.,  294. 

t  It  may  be  fair  toward  Cromwell  to  give  his 
own  apology  for  the  decimation  of  the  Royalists,  in 
a  declaration  pablished  1665.  *'  It  is  a  trooble  to  as 
to  be  still  rabbing  upon  the  old  sore,  disobliging 
those  whom  we  hoped  time  and  patience  might 
make  friends ;  hot  we  can  with  comfort  appeal  to 
God,  and  dare  also  to  tlieir  own  consciences,  wheth- 
er this  way  of  proceeding  with^em  hath  been  the 
matter  of  oar  choice,  or  4hal  which  we  have  soogbt 
an  occasion  for;  or  whedier.  contrary  to  our  own 
inclinations  and  tiie  constant  course  of  our  carriage 
toward  them,  which  hath  been  to  oblige  them  by 
kindness  to  forsake  their  former  principles,  which 
God  hath  so  often  aad  so  emiaeBtly  bore  witness 
against,  we  have  not  been  constrained  and  neces- 
sitated hereunto,  and  without  the  doing  whereof 
we  should  have  been  wanting  to  onr  duty  to  Ood 
and  those  naticMis. 

**  That  character  of  difference  between  them  and 
the  rest  of  the  people  which  is  now  put  of  on  thm 
is  occasioned  by  themselves,  not  by  us.  There  ii 
nothing  they  have  more  industriously  labored  in 
than  this — ^to  keep  themselves  distinguished  from 
the  well-aflbcted  of  this  nation ;  to  which  end  they 
have  kept  their  conversation  apart,  as  if  they  woald 
avoid  the  very  beginnings  of  uniov    have  *  rad  and 
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If  this  decimation  >f  the  Royalists  could 
liMubitnrr  P&M  f<Mr  fto  act  of  severity  toward 
goTernmenc.  j^  proscribed  factiOD,  ID  which  the 
rest  of  the  nation  might  fancy  themselves 
not  interested,  Cromwell  did  not  fail  to  show 
that  he  designed  to  exert  an  equally  despot- 
ic*, command  over  eveiy  maa^s  property. 
\/ith  the  advice  of  his  council,  he  had  im- 
posed, or,  as  I  conceive  (for  it  is  not  clearly 
explained),  continued,  a  duty  on  merchan- 
dise beyond  the  time  limited  by  law.  A 
Mr*  George  Cony  having  refused  to  pay 
this  tax,  it  was  enforced  from  him,  on  which 
rie  sued  the  collector.  Cromwell  sent  his 
counsel,  Maynard,  T  wiaden,  and  Wyndham, 
to  the  Tower,  who  soon  petitioned  for  liber- 
ty, and  abandoned  their  client.  RoQe,  the 
chief-justice,  when  the  canse  came  on, 
dared  not  give  judgment  against  the  Pro- 
tector; yet,  not  caring  to  decide  in  his  favor, 
postponed  the  case  till  the  next  term,  and 
meanwhile  retired  fi-om  the  bench.  Glyn, 
who  succeeded  him  upon  it,  took  care  to 
have  this  business  accommodated  with  Co- 
ny, who,  at  some  loss  of  public  reputation, 
withdrew  his  suit.  Sir  Peter  Wontworth, 
having  brought  a  similar  action,  was  sum- 
moned before  the  council,  and  asked  if  he 
would  give  it  up.  •*  If  you  command  me," 
he  replied  to  Cromwell,  '*  I  must  submit ;" 
which  the  Protector  did,  and  the  action  was 
withdrawn.* 

Though  it  can  not  be  said  that  such  an  in- 
terference with  the  privileges  of  advocates 
or  the  integrity  of  judges  was  without  pre- 
cedents in  the  times  of  the  Stuarts,  yet  it 
had  never  been  done  in  so  public  or  shame- 

edocated  their  cbildreii  by  die  leqaefttered  and 
ejected  clergy,  and  very  much  confined  their  mar- 
riages and  alliances  within  their  own  party,  as  if 
tfaey  meant  to  entail  tiieir  quarrel,  and  prevent 
the  means  to  reconcile  posterity ;  which,  with  the 
great  paint  they  take  npon  all  occasions  to  lessen 
and  suppress  the  esteem  and  honor  of  the  English 
nation  In  all  their  actions  and  ondertakings  abroad, 
striving  withal  to  make  other  natious  distingnish 
their  interest  from  it,  gives  ns  gmnnd  to  jadge  that 
they  have  separated  themselves  from  the  body  of 
the  nation ;  and  therefore  we  leave  it  to  all  num- 
kind  to  jadge  whether  we  ought  not  to  be  timely 
Jealous  of  tliat  separation,  and  to  proceed  so  against 
them  as  they  may  be  at  the  change  of  tliose  reme- 
dies which  are  required  against  the  dangers  they 
have  bred." 

*  Ludlow,  528,  Clarendon,  Ac  Clarendon  re* 
lates  Uie  same  story,  with  additional  circumstances 
of  Cromwell's  audacious  contempt  for  the  courts  of 
jnstioa  ar«d  for  the  very  narot*.  *>t  Magna  Cbarta. 


less  a  manner.  Several  ottiei  instances 
wherein  the  usurper  diverted  justice  from 
its  course,  or  vidated  the  known  securities 
of  Englishmen,  will  Le  found  in  most  gener- 
al histories ;  not  to  dwell  on  that  most  fla- 
grant of  all,  the  erc«ction  of  his  high  court 
of  justke,  by  which  Gerard  and  Vowel  in 
1664,  Slingsby  and  ilewit  in  1658,  were 
brought  to  the  scaffold.*  I  can  not,  there- 
fore, agree  in  the  praises  which  have  been 
showered  upon  Cromwell  for  the  just  ad- 
ministration of  the  laws  under  his  dominion. 
That,  between  party  and  party,  the  ordina< 
ry  civil  rights  of  men  were  fairiy  dealt  with, 
is  no  extraordinaiy  praise ;  and  it  may  be 
admitted  that  he  filled  the  benches  of  just- 
ice with  able  lawyers,  though  not  so  consid 
eraUe  as  those  of  the  reign  of  Charles  the 
Second ;  but  it  is  manifest  that,  so  far  as  hSn 
authority  was  concerned,  no  hereditary  des- 
pot, proud  In  the  crimes  of  a  hundred  an- 
cestors, could  more  have  spumed  at  every 
limitation  than  this  soldier  of  a  Common 
wealth,  t 

Amid  so  general  a  hatred,  trusting  to  die 
effect  of  an  equally  general  ter-  „ 

^        "^    **  Ii«  sammons 

ror,  the  Protector  ventured  to  aootherPar 
summon  a  Parliament  in  1656.  **■"•■'•. 
Besides  the  common  necessities  for  money, 
he  had  doubtless  in  his  head  that  remarln- 
ble  scheme  which  was  developed  during  its 


•  State  Trials,  vi.  Wlntelock-adviscd  the  Pro- 
tector to  proceed  according  to  law  against  Hewh 
and  Slingsby ;  **  but  his  highness  was  too  much  b 
love  with  the  new  way." — P.  673. 

t  The  late  editor  of  the  State  Trials,  v.,  935,  has 
introduced  a  sort  of  episodical  dissertation  on  the 
administration  of  justice  during  the  Commonwealth, 
with  the  view,  as  fkr  as  appears,  of  setting  Cronn 
well  in  a  favorable  light.  For  this  puqjose  he 
quotes  several  passages  of  vague  commendation 
from  different  authors,  and  among  otliers  one  from 
Burke,  written  in  haste,  to  serve  an  immediate 
purpose,  and  evidently  from  a  very  superficial  rec- 
ollection of  our  history.  It  has  been  said  that 
Cromwell  sought  out  men  of  character  from  the 
party  most  opposite  to  his  designs.  The  proof 
given  is  the  appointment  of  Halo  to  be  a  puiso^ 
Judge.  But  Hale  had  not  been  a  Loyalist,  tliat  is. 
an  adherent  of  Charles,  and  had  taken  the  En 
gagement  as  well  as  the  Covenant.  It  was  no 
great  efibrt  of  virtue  to  place  au  eminent  lawyer 
and  worthy  man  on  the  bench ;  and  it  is  to  be  re- 
membered  that  Hale  fell  under  die  usurper's  dis- 
pleasure for  administering  justice  widi  an  impar- 
tiality that  did  not  suit  his  government,  an  1  ceased 
to  go  the  circuit  because  the  crimir  al  law  was  i.'i< 
allowed  to  have  its  ooursA. 


COMMUllWXALTH.] 


FaOM  HSNHY  VII.  TO  GBOEGE  IL 


37tf 


session.*  Even  the  despotic  iofluoDce  of 
his  raajoF-geneials,  luod  the  politioal  annihi- 
latiou  of  tho  most  considersible  body  of  the 
gentiy,  then  laborbg  under  the  imputation 
of  delinquency  for  their  attachment  to  the 
late  king,  did  not  enaUe  him  to  obtain  a  se- 
cure majority  in  the  assembly;  and  he  was 
driven  to  the  audacious  measure  of  exclud- 
ing above  ninety  members,  duly  returned  by 
their  constituents,  from  taking  theur  seats. 
Their  colleagues  wanted  courage  to  resist 
this  violatioQ  of  all  privilege;  and  after  re^ 
ferring  them  to  the  council  for  approbation, 
resolved  to  proceed  with  public  business. 
The  excluded  members,  consisttDg  partly 
of  th»  Republican,  partly  of  the  Presbyte- 
rian factions,  published  a  remonstrance  in  a 
very  high  strain,  but  obtained  no  redress,  f 

.  *  Tfaarloo  writes  to  Montague  (Carte's  Letters, 
ii.,  110)  that  he  can  not  giv-e  him  the  reasons  for 
calling  this  Parliament,  except  in  cipher.  He  says 
in  the  same  place  of  the  committal  of  Ludlow, 
Vane,  and  others,  "There  was  a  necessity,  not 
only  for  peace'  sake,  to  do  this,  but  to  let  the  na. 
tion  see  those  that  govern  are  in  good  earnest,  and 
intend  not  to  quit  the  government  whoUy  into  the 
hands  of  the  Parliament,  aa  some  would  needs 
make  the  world  believe." — P.  112.  His  first  direct 
allusion  to  the  projected  change  is  in  writing  to 
Henry  Cromwell,  9th  of  Dec,  1656. — ^Tharl.  Papers, 
v.,  194.  The  influence  exerted  by  his  legates,  the 
mi^-generals,  appears  in  Thurloe,  v.,  299,  et  post 
Bat  they  complained  of  the  elections. — ^Id.,  308, 
311,  371. 

t  Whitelock,  650.  Pari.  Hist,  1486.  On  a  let- 
ter to  the  speaker  from  ^e  members  who  had 
been  refused  admittance  at  the  door  of  the  lobby, 
8ept  18,  the  House  ordered  the  clerk  of  the  Com- 
monwealth to  attend  next  day  with  all  the  indent- 
ures. The  deputy  clerk  came  accordingly,  with 
an  excuse  &€  his  principal,  and  brought  the  indent- 
ures ;  bat  on  beii^  asked  why  the  names  of  cer- 
tain members  were  not  returned  to  the  House,  an- 
swered,  that  he  had  no  certificate  of  appipbatum 
for  them.  The  Hoose,  on  this,  sent  to  inquire  of 
the  council  why  these  members  had  not  been  ap* 
proved.  They  returned  for  answer,  that  whereas 
it  is  ordained  by  a  clause  in  the  Instrament  of 
(Soveroment  that  the  persons  who  shaD  be  elected 
to  serve  in  Pariiament  shaU  be  such  and  no  other 
than  such  as  are  persons  of  known  integrity,  iear- 
ing  Qod,  and  of  good  conversatioa ;  that  the  coun- 
cil, in  punuance  of  their  duty,  and  according  to  the 
trust  reposed  in  them,  have  examined  the  said  re- 
tuns,  and  have  not  refused  to  approve  any  who 
appeared  to  them  to  be  persons  of  integrity^  fearing 
ciod,  and  of  good  oonvematicm ;  and  tbooe  who  are 
not  approved^hisJbighness  bath  given  order  to  some 
persons  to  take  care  that  they  do  notoome  into  the 
House.  Upoath]sanswer,.anadjounimentwaspio* 
posed,  but  kMt  by  115  to  80 ;  and  it  betn§t  moved  that 
the  penonawhohave  been  returned  firom  the  sevei^ 


Crooiwell,  like  so  many  other  usurpera, 
felt  his  position  too  precarious,  or  p^^j     ^ 
his  vanity  ungratified,  without  the  titke  the 
name  which  mankind  have  agreed  ^'^^^ 
to  worship.    He  had,  as  evidently  appears 
firom  the  oonversatioos  recorded  by  White- 
lock,  long  since  aspired  to  this  titular,  as 
well  as  to  tiie  real  pre-eminence ;  and  the 
banished  king's  friends  bad  contemplated 
the  probability  of  his  obtaining  it  with  dis* 
may.*    Affectionate  toward  his  &mily,  he 
wbhed  to  assure  the  stability  of  his  son's 
succession,  and  perhaps  to  please  the  vanity- 
of  his  daughters.    It  was,  indeed,  a  very 
reasonable  object  with  one  who  had  already 
advanced  so  far.     His  assumption  of  the 
crown  was  desirable  to  many  different  class 
es;  to  the  lawyers,  who^  besides  their  re^ 
gard  for  the  established  Constitution,  knew 
that  an  ancient  statute  would  protect  those 
who  served  a  de  facto  king  in  case  pf  a  res- 
toration of  the  exiled  family ;  to  the  nobility, 
who  perceived  that  their  legislative  right 
roust  immediately  revive ;  to  the  clorgy, 
who  judged  the  regular  ministry  more  like- 
ly to  be  secure  under  a  monarchy ;  to  the 
people,  who  hoped  for  any  settlement  that 
wottkl  put  an  end  to  perpetual  changes ;  to 
all  of  every  rank  and  profession  who  dread- 
ed the  continuance  of  militaiy  despotism, 
and  demanded  only  the  jnst  rights  and  priv- 
ileges of  their  country.     A  king  of  England 
could  succeed  only  to  a  bounded  preroga 
tive,  and  must  govern  by  the  koovm  laws ; 
a  protector,  as  the  nation  had  well  fbit,  with 
less  nominal  authority,  had  all  the  sword 
could  confer;  and,  though  there  might  be 
little  chance  that  Oliver  would  abate  one  jot 
of  a  despotism  for  which  not  the  times  of 
the  Tudors  could  furnish  a  precedent*  yet 
his  life  was  far  worn*  and  under  a  auocesa* 
or  it  was  to  be  expected  that  future  Par- 
liaments might  assert  again  all  those  liber- 
ties for  which  they  had  contended  against 
Charles.f    A  few  of  the  RoyalistB  might 

<— ..^^^p^^^    I  I       ■        Ml  ■    ■  f   ■      »  — ^— ^  I    ■  ■  I  ■   H  I     I  ■  p  „  ,^„       ,     ^  ■■III.  »        ^»  ■ 

al  oounties,  cities,  and  borough*  to  servo  in  this  Par* 
liament*  and  have  not  been  approved,  be  refeired  ts 
the  council  for  apprDbation,  and  that  the  House  de 
prooeed  witii  the  great  affairs  of  the  nation ;  the  ques* 
turn  was  carried  by  135  to  80.— Journals,  Sept.  SSk 

t  Qar.  Slate  Papers,  iit.,  SOI,  ftc. 

'  The  whole  conference  that  took  place  at  White, 
hall,  between  CromweU  and  the  committee  of  Pot' 
Kamenton  this  solifect,  was  puUisbed  by  autnorhy* 
and  may  be  read  in  the  Somem  Tracts,  vi.,  349.  It 
is  vecy  interesting.    The  lawyers  did  not  h«»sitats 
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perlitt|i8  fancy  that  the  restoration  of  the 
royal  title  woold  lead  to  that  of  the  lawful 
heir ;  but  a  greater  namber  were  content 
to  abandon  a  nearly  desperate  caose,  If  they 
could  but  see  the  more  valuable  object  of 
their  concern,  the  form  itself  of  polity,  re- 
established.* There  can  be,  as  it  appears 
to  me,  little  room  for  doubt  that,  if  Crom- 
well had  overcome  the  resistance  of  his  gen- 
erals, he  would  have  transmitted  the  scep- 
ter to  his  descendants  with  the  acquiescence 
and  tacit  approbation  of  the  kingdom.  Had 
we  been  living  ever  since  under  the  rule  of 
his  dynasty,  what  tone  would  our  historians 
nave  taken  as  to  his  character  and  that  of 
the  house  of  Stuart  ? 

The  scheme,  however,  of  founding  a  new 
royal  line  failed  of  accomplishment,  as  is 

to  mpport  the  propoiition,  pn  the  gnoand  of  the 
more  definite  and  legal  character  of  a  king's  an* 
thority.  "  The  king's  prerogative/'  says  Qljm,  **  is 
known  by  law ;  he  (King  Charies)  did  expatiate 
beyond  the  daty :  that's  the  evil  of  tlie  man ;  bat 
in  Westminster  Hall  the  king's  prerogative  was 
aiider  the  courts  of  Justice,  and  is  bounded  as  well 
as  any  acre  of  land,  or  any  thing  a  man  hath,  as 
much  as  any  controversy  between  party  and  party ; 
and  therefore  the  ofBce  being  lawfiil  in  its  natsre, 
known  to  the  natum,  ceitaia  in  itself  and  oonflned 
and  regulated  by  the  law,  and  the  other  office  not 
being  so,  that  was  a  gretX  gronnd  of  the  reason 
why  the  Parliament  did  so  much  insist  npon  this 
oflBce  and  title,  not  as  eircnmstantial,  bnt  as  essen- 
tial."— P.  359.  See,  also,  what  Lenthall  says,  p. 
356,  against  the  indeflniteness  of  the  Protector's 
aathority. 

Those  passages  wero  evidently  implied  censures 
on  the  late  oonrse  of  government.  Cromwell's  in- 
distmct  and  evasive  style  in  bis  share  of  this  de- 
bate betrays  the  secret  inclinations  of  his  heart 
He  kept  his  ultuaate  intentions,  however,  veiy  se- 
cret; for  Thnrloe  professes  his  ignorance  of  them, 
even  in  writing  to  Henry  Cromwell,  vol.  vi.,  p.  219, 
et  post  This  coirespondence  shows  that  the  pru- 
dent secretary  iras  nneasy  at  the  postore  of  affairs, 
and  the  manifest  dissatisfaetkn  of  Fleetwood  and 
Desboroogh,  which  had  a  dangerous  influence  on 
others  less  bound  to  the  present  family ;  yet  he  had 
set  hir  heart  on  this  mode  of  settlement,  and  was 
much  disappointed  at  his  master's  ultimate  refusal. 

*  Clarendon's  Hist,  vii.,  194.  It  appesn  by 
Clarendon's  private  letters  that  he  had  expected 
to  see  Cromwell  assume  the  title  of  king  (lom  the 
irear  1654.— VoL  iii.,  p.  901,  S93,  394.  If  we  may 
irvst  what  is  here  called  an  intercepted  letter,  p. 
398,  If  asarui  bad  told  Cromwell  diat  Franee  would 
enter  into  a  striot  league  with  him,  if  he  could  set- 
lie  himself  in  the  throne,  and  make  it  hereditaiy ; 
to  which  he  answered,  that  he  designed  shortly  to 
take  the  crown,  restore  the  twr>  Houses,  and  gov- 
ern by  the  ancient  laws.  Bnt  this  may  be  apoc* 
lyphal. 


jBveB  known,  throagh  his  own  cau-  vhm  pnfM 
tion,  which  deterred  him  from  en*  ^'^^ 
countering  the  decided  opposition  of  his 
armf.  Some  of  his  cotemporariea  seem  ta 
have  deemed  this  abandonment,  or,  more 
properly,  suspension  of  so  splendid  a  design. 
rather  derogatoiy  to  his  firmness.*  But 
few  men  were  better  judges  than  Croniwel 
of  what  might  be  achieved  by  derio^.  It  is 
certainly  not  impossible  that,  by  amstiBg 
Lambert,  Whalley,  and  some  other  gener- 
als, he  might  have  crashed  for  the  mornsnt 
any  tendency  to  open  resistance;  but  the 
experiment  would  have  been  infiaitely  faw- 
ardons.  He  had  gone  too  far  in  the  pslfa 
of  violence  to  reeover  tlie  lu^-rood  of  hw 
by  any  short  cut.  King  or  pvofiBctor,  he 
must  have  intimidated  every  PazfiBment,  or 
sunk  under  its  encroachments.  A.  new- 
modeled  army  might  )iave  served  lua  tarn ; 
but  there  would  have  been  great  diflEicQlties 
in  its  formation.  It  had,  from  the  beginning, 
been  the  misfortune  of  his  government  thit 
it  restod  on  a  basis  too  narrow  for  its  safety 
For  two  years  he  had  reigned  with  no  sap- 
port  bnt  the  Independent  sectaries  and  the 
army.  The  army  or  its  commandeirs  be* 
coming  odious  to  the  people,  he  had  sscri- 
(iced  them  to  the  hope  of  popularity,  by 
abolishing  the  civil  prefectures  of  the  major 
generals,  f  and  permitting  a  bill  for  agais 
decimating  the  Royalists  to  be  thro'wn  out 
of  the  House.t     Their  disgust  and  reseot- 

•  Clar.,  vii.,  203. 

t  Ludlow,  p.  581.  The  raajor-genenlB,  or  sc 
least  many  of  them.  Joined  Uie  oppoaitsoo  to  Cnn- 
well's  royalty. — ^Id.,  p.  560.  Clar.  State  Papess^  33S. 

t  This  appears  from  the  following  passage  in  a 
curious  letter  of  Mr.  Vincent  Gookin  to  Henry 
Cromwell,  27th  Jan.,  1657.  '■To-morrow  the  b9 
for  tfecimadng  the  Cavaliers  comes  mgnkk  into  de- 
bate. It  is  debated  with  much  heat  by  the  nmjar- 
generals,  and  as  body,  almost,  by  the  anti-deciBM- 
tors.  I  believe  the  bill  will  be  thrown  out  ef  llie 
House.  In  my  opinion,  those  that  speak  againsa 
the  bill  have  mudi  to  say  in  point  of  moral  jnatlee 
and  prudence ;  but  that  which  makes  ne  fear  Aie 
passing  of  the  bill  is,  that  tisereby  bis  bislniesB' 
government  will  be  more  foonded  in  Ibroe,  and 
more  removed  torn  that  natural  foandaiioQ  whkh 
the  people  in  Pailiament  are  desirous  to  giva  Um, 
supposing  that  be  will  become  more  tfaein.tbaa 
now  he  is,  and  mSSi  in  time  find  Um  safely  wai 
peace  of  the  natkm  to  be  as  well  maintained  byte 
laws  of  the  land  as  by  the  sword.  And  truly,  sir, 
if  any  others  have  pretonsiona  to  soeoeed  kam  by 
their  interest  in  the  army,  the  more  of  foroe  up- 
holds his  highness  living,  the  greater  when  he  is 
dead  wi  I  be  the  Iwipes  and  advantages  for  sedi  s 
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meat,  excited  by  an  artfu]  intngneT*  Lam- 
bert, who  aspired  at  least  to  the  sueeession 
of  the  Protectwship,  found  scope  iu  the 
new  prqiect  of  monarchy,  natnrally  obnox- 
ious to  die  prejudices  of  true  fanatics,  and 
who  stiO  fancied  themselTOS  to  have  con- 
tended  for  a  republican  liberty.  We  find 
that  even  Fleetwood,  allied  by  marriage  to 
Cromwell,  and  not  involved  in  the  discon- 
tent of  the  major-generals,  in  all  the  sincer- 
ity of  his  clouded  understanding  revolted 
from  the  invidious  title,  and  would  have 
retired  from  service  had  it  been  assumed. 
There  seems,  therefore,  reason  to  think 
that  Cromwell's  refusal  of  the  crown  was  an 
inevitable  morti6cation.  But  he  undoubt- 
edly did  not  lose  sight  of  the  obiect  for  the 
short  remainder  of  his  life 


rae  ook 


cme  to  effect  bu  aim,  wlio  desires  to  saccecd  him. 
Lunbeit  is  mach  for  decimations."— Thorloe.  vi., 
SO.  He  writei  again,  ^  I  am  confident  it  is  jndged 
by  aome  that  the  interest  of  the  go^y  can  not  be 
preserved  bat  by  the  dissolotion  of  this,  if  not  all 
Parliaments,  and  their  endeavors  in  it  have  been 
plainly  discovered  to  the  party  most  concerned  to 
know  tbem ;  which  will,  I  beUeve,  saddenly  occa- 
sion a  redooing  of  the  government  to  kingship,  to 
which  his  highness  is  not  averse.  Pierpoint  and 
St.  John  have  been  often,  bnt  secretly,  at  White- 
hall, I  know,  to  advise  thereof." — P.  37.  Thnrloe 
again  to  Ae  same  Henry  Cromwell,  on  Febmary 
3,  that  the  decimation  bin  was  tiirown  oot  by  a 
qaajonty  of  fi>rtyt  "Some  gentlemen  do  think 
themselves  maxh  trampled  apon  by  this  vote,  and 
are  extremely  sensible  thereof;  and  the  truth  is,  it 
hath  wronght  sach  a  heat  in  the  Hoase,  that  I 
fear  little  will  be  done  for  the  fntnre." — Id.,  p.  38. 
No  snch  hill  appears,  eo  nomine,  in  tibe  Joomals. 
Bat  a  bill  for  regnlating  the  militia  fiwcos  was 
thrown  oat  Jan.  29,  by  124  to  88,  Col.  Cromwell 
(Oliver's  coosin)  being  a  teller  for  the  majority. 
Probably  there  was  some  danse  in  this  renewing 
the  decimatioa  of  the  Boyalists. 

*  Whitelock,  who  was  consoUed  by  Cromwell 
ap  this  bnsineas,  and  took  an  active  part  as  one  of 
the  committee  of  conference  appointed  by  the  Hoose 
of  Commons^  intimates  that  the  project  was  not 
really  laid  aside.  **  He  was  satisfied  in  bis  private 
judgment  that  it  was  fit  for  him  to  take  upon  him 
the  title  of  king,  and  matters  were  prepared  in  or- 
der thereunto ;  but  afterward,  by  solicitation  of  tbe 
Commonwealth's  men,  and  fearing  a  mutiny  and  de* 
fe»:tion  of  a  great  part  of  the  army,  in  case  he  should 
•flsume  that  title  and  office,  his  mind  changed,  and 
many  of  the  offlcen  of  the  army  gave  out  great 
threatenings  against  him  in  case  he  should  do  it ; 
be  therefore  tfaoaght  it  best  to  attend  some  better 
season  and  opportunity  in  this  basiness,  and  refused 
it  at  this  time  with  great  seeming  earnestness." — 
P.  656.  The  chief  advisers  with  Cromwell  on  this 
occasion,  besides  Whitelock,  were  Lord  Brog- 
hill.  Pierpouit,  Thurloe,  and  Sir  Charles  Wolseley. 


The  fundamental  charter  of  :he  £nftliah 
Commonwealth  under  the  pro-  icjmathan 
tectOTship  of  Cromwell  had  been  H^ctoH^^ 
the  Instrument  of  Government,  augoMntwl 
drawn  up  by  the  council  of  officers  in  De . 
comber,  1653,  and  approved  with  modilica: 
tions  by  the  Parliament  of  the  next  year; 
It  was  now  changed  to  the  y  Petition  and 
Advice,*'  tendered  to  him  by  the  present 
Parliament  in  May,  1657,  which  made  very 
essential  innovations  in  the  frame  of  polity. 
Though  he  bore,  as  formerly,  the  name  of 
Lord  Protector,  we  may  say,  speaking  ac. 
cording   to   theoretical   classification,   and 
without  reference  to  his  actual  exercise  of 
power,  which  was  nearly  the  same,  that 
the  £nglish  government  in  the  first  period 
should  be  ranged  in  the  order  of  republica, 
though  with  a  chief  magistrate  at  its  head ; 
but  that  from  1657  it  became  substantially 
a  monarchy,  and  ought  to  be  placed  in  that 
class,  notwithstanding  the  difference  in  the 
style  of  its  sovereign*    The  Petition  and 
Advice  had  been  compiled  with  a  constant 
respect  to  that  article,  which  conferred  the 
royal  dignity  on  tbe  Protector;*  and  when 
this  was  withdrawn  at  his  request,  the  rest 
of  the  Instrument  was  preserved  with  all  its 
implied  attributions  of  sovereignty.     The 
style  is  that  of  subjects  addressing  a  mon- 
arch ;  the  powers  it  bestows,  the  privileges 
it  claims,  are  supposed,  accoi'diug  to  the  ox- 
Many  passages  in  Thurloe,  vol.  vii.,  show  that 
Cromwell  preserved  to  the  last  his  views  on  ro>'- 
alty. 

*  Whitelock,  6u7.  It  had  been  agreed,  in  dis- 
cussing the  Petition  and  Advice  in  Parliament,  to 
postpone  the  first  article  requesting  the  Protector 
to  aasome  the  title  of  king,  till  the  rest  of  the  char- 
ter (to  ase  a  modern,  bnt  not  inapplicable  word) 
had  been  gone  throogh.  One  of  the  aubseqnent 
articles,  fixing  the  revenue  at  Xl,300,000  per  an< 
nnm,  provides  that  no  part  thereof  should  be  raised 
by  s  land  tax,  "  and  this  not  to  be  altered  without 
the  consent  of  the  three  etteUee  in  FarUamerU:'  A 
division  took  place,  In  eonseqaenoe,  no  doub^  oi 
this  insidious  expression,  which  was  preserved  by 
97  to  50.-^onmala,  13th  March.  The  first  article 
was  carried,  afler  much  debate,  on  March  84,  by 
123  to  62.  It  stood  thus:  "Resolved,  That  your 
highness  will  be  pleased  to  assume  the  name,  s^le, 
dignity,  and  office  of  King  of  England,  Scotland, 
and  Ireland,  and  the  respective  dominions  and  ter- 
ritories thereunto  belonging ;  and  to  exercise  the 
same  according  to  the  laws  of  these  nations."  On 
Cromwell's  first  demurring  to  the  proposal^  it  wss 
resolved  to  adhere  to  the  Petition  and  Advice  l»y 
the  small  majority  of  76  to  63.  This  was,  perhaps, 
a  sufficient  warning  that  he  should  not  nmceed*  : 
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Dreasious  employed,  the  one  to  be  aiready 
his  own,  the  o^er  to  emanate  from  his 
wilL  The  necessity  of  his  consent  to  laws, 
enough  nowhere  mentioned,  seems  to  have 
been  taken  for  granted.  An  unlimited  pow- 
er of  appointing  a  successor,  unknown  even 
to  constitntional  kingdoms,  was  vested  in 
the  Protector.  He  was  inaugurated  with 
solemnities  applicable  to  monarchs  ;  and 
iriiat  of  itself  is  a  sufficient  test  of  the  mo- 
narchical and  republican  species  of  govern- 
ment, an  oath  of  allegiance  was  taken  by 
every  member  of  Parliament  to  the  Pro- 
tector singly,  without  any  mention  of  the 
Commonwealth.*  It  is  surely,  therefore, 
no  paradox  to  assert  that  Oliver  Cromwell 
was  de  ftcto  sovereign  of  England  during 
the  interval  from  June,  1657,  to  his  death 
in  September,  1658. 

The  zealous  opponents  of  royalty  could 
not  be  insensible  diat  they  had  seen  it  re- 
vive in  every  thing  except  a  title,  which 
was  not  likely  to  remain  long  behind.f  It 
was  too  late,  however,  to  oppose  the  first 
magistrate's  personal  authority.  But  there 
remained  one  important  point  of  contention, 
which  the  new  Constitution  had  not  fully 
settled.  It  was  therein  provided  that  the 
Parliament  should  consist  of  two  Houses ; 
namely,  the  Commons,  and  what  they  al- 
ways termed,  with  an  awkward  generality, 
the  Other  House.  This  was  to  consist  of 
not  more  than  seventy,  nor  less  than  forty 
peraons,  to  be  nominated  by  the  Protector, 
and,  as  it  stood  at  first,  to  be  approved  by 
the  Commons.  But  before  the  close  of  the 
session,  the  court  party  prevailed  so  far  as 
to  procure  the  repeal  of  this  last  condition  ;t 
and  Cromwell  accordingly  issued  writs  of 
Haaimat  summous  to  porsons  of  various 
B«w  Rooie  P<^rtio8»  A  ^*BW  of  the  ancient  peera, 
of  Lords,     a  few  of  his  adversaries,  whom  he 

*  Joani&k,  21  rt  of  Jane.  This  ofttfa,  wbich  ef. 
fectoslly  dedared  the  Pariiament  to  be  the  Pro- 
tector's snbjects,  was  only  carried  by  S3  to  55. 
Lambert  refused  it,  and  was  ditmiiBed  the  army 
ia  .oomeqaenee,  with  a  pension  of  X9000  per  an- 
wmm,  instead  of  his  pay,  £\0  a  day.  So  well  did 
they  cater  fbr  themselveB.— Lndbw,  593.  Brode- 
rlek  wrote  to  Hyde,  Jane  30, 165T,  that  there  was 
a  general  tranqaiUity  in  Bngiand,  all  parties  seem- 
ing ■at!sfied  with  the  compromise ;  Fleetwood  an  i 
Desboraugh  more  absolately  Cromwell's  friends 
than  before,  and  Lambert  very  silent — Clar.  State 
Papers,  349.  t  Tharloe,  vi.,  310. 

t  Compare  Joomals,  lltli  of  March  with  24tli  of 
lane 


hoped  to  gain  over,  or  at  least  lo  eulode 
from  die  Commons,  and,  of  coarse,  a  m 
jority  of  his  steady  adherents.  Ts  il 
these  he  gave  the  title  of  lords,  and  in  tk 
next  session  their  assembly  deDominaled  it- 
self the  Lords'  House.*  This  measure  en- 
countered considerable  difficulty.  Tfa•R^ 
publican  party,  almost  as  much  sttMhed  to 
that  vote  which  had  declared  the  House  of 
Lords  useless,  as  to  that  which  had  abotbh- 
ed  the  monarchy,  and  well  aware  of  the  in- 
timate connection  between  the  two,  resist- 
ed the  assumption  of  this  aristocntie  tide, 
instead  of  that  of  the  Other  House,  wliMi 
the  Petition  and  Advice  had  saoctioDed. 
The  real  peers  feared  to  compromise  their 
hereditary  right  by  sitting  in  so  assembiT 
where  the  tenure  was  only  daring  life,  nml 
disdained  some  of  their  coUeagoeB,  encb 
as  Pride  and  Hewson,  lowborn  and  inso* 
lent  men,  whom  Cromwell  had  ndicr  in- 
judiciously  bribed  with  this  new  sobifitf 
though,  with  these  exceptions,  his  Hoiueoi 
Lords  was  respectably  composed.  Heoce. 
in  the  short  session  of  Janusiy,  165& 
wherein  the  late  excluded  members  wen 
permitted  to  take  their  seats,  so  muiyiTif' 
Acuities  were  made  about  acknowledgio(! 
the  Lords'  House  by  that  deDomimtioo 
that  the  Protector  hastily  and  aogrily  ^ 
solved  the  PaTUament.t 

It  is  a  singular  part  of  CromweQ's  sys- 
tem of  policy,  that  he  would  neither  reiS" 
with  Parliaments  nor  without  them;  ini*' 
tient  of  an  opposition  which  he  was  sne  to 
experience,  he  still  never  seems  to  Inw 
meditated  the  attainment  of  a  naked  ind 
avowed  despotism.  This  was  probaUj  doe 
to  his  observation  of  t)io  roinoos  ooB9^ 
qnences  that  Charles  had  brought  os  fain- 
self  by  that  course,  and  his  knowledge  « 
the  temper  of  the  English,  never  cooteot 
without  the  exterior  forms  of  libertTt  a> 

•  Whitelock,  665.  They  were  to  bi«  » i"* 
cial  power,  mocb  like  that  of  the  reil  Hoqm  a 
Lords. — Joomals,  March. 

t  Whitelock.  Pari  Hist.  The  former  iayi«l" 
was  done  against  his  advice.  These  debttei  i^^ 
the  Other  House  are  to  be  traced  in  the  JooniK 
and  are  mentioBed  by  Thorloe,  vi.,  107>  ^'  ^ 
Ladk)w,  597.  Not  one  of  the  troe  peer^  eWP* 
Lord  Enre,  took  his  seat  In  this  Hoase ;  and  Hul» 
rig,  who  had  been  nominated  merely  to  wc«to« 
his  inflaence,  chose  to  retain  his  place  in  the  Co^ 
mons.  The  list  of  these  pretended  lord*  in  1*"" 
kte,  vi.»  668,  is  not  qnite  the  same  as  thst  in  Wbit* 
kirk. 
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^ell  as  to  tfaie  sttggesliom  of  co«086lo»«wfao 
were  not  deatitate  of  coneern  for  tbe  lows. 
He  bad  also  his  great  deaiga  yet  to  accom- 
yiiuh,  whicb  could  ooly  be  aafely  done  OBder 
the  aanctioD  of  a  Paffiament.  A  very  abort 
time,  accordio^,  before  bia  death,  ire  find 
that  he  bad  not  cftily  reaobed  to  meet  once 
more  the  repreaontativee  of  the  natioD,  but 
waa  tttmpefing  with  aeveral  ^  the  leadiag- 
officera  to  obtain  thetr  consent  to  an  bered^ 
itary  auccesaton.  •  Tbe  majority,  however, 
of  a  council  of  nine,  to  whom  be  referred 
this  snggestion,  would  only  consent  that  the 
Protector  for  the  time  being  should  have 
tbe  power  ^  nominating  bia  successor ;  a 
vain  attempt  to  escape  from  that  regal  form 
of  government  which  tiiey  bad  been  tiAight 
to  abhor.*  But  a  audden  illness,  of  a  na- 
ture seldom  fbtal  except  to  a  constitution  al- 
ready ahattered  by  fatigue  and  anxiety,  ren- 
dered abortive  aO  these  projects  of  Crom- 
wolTs  ambition. 

He  left  a  fame  behind  him  proportioned 
flis  death  ^  ^^^  extraordinary  fortunea  and 
afad  chane-  to  the  great  qualitiea  which  sus- 
^''  tained  them ;  still  more,  perhaps, 

Che  admiration  of  strangers  than  of  bis  coun- 
try, because  that  sentiment  was  less  alloyed 
by  hatred,  which  seeks  to  extenuate  the 
l^ory  tiiat  irritates  it.  The  nation  itself  for- 
gave much  to  one  who  had  brought  back  the 
renown  of  her  ancient  story,  the  traditions 

*  This  jnDto  of  nine  debated  bow  tbey  might  be 
secore  against  the  Cavaliert.  One  scheme  was 
an  oath  of  abjuration ;  hat  this  it  was  Uiooght  they 
would  all  take ;  another  was  to  lay  a  heavy  tax  on 
tfaem :  "  a  moiety  of  their  estates  was  spoken  of; 
bat  this,  I  suppose,  will  not  down  with  all  the  nine, 
and  least  of  dl  will  it  he  swallowed  by  the  Par- 
liament, who  win  not  be  persuaded  to  punish  both 
nocent  and  innocent  without  distinction,"  22d  of 
June. — ^Thurioe,  toL  vii.,  p.  198.  And  again,  p. 
W9 ;  "I  believe  we  are  oatof  danger  of  oar  junto, 
and  I  think,  also,  of  ever  having  such  another.  As 
i  take  i^  the  report  was  made  to  his  highness  upon 
Thursday.  After  much  consideration,  the  major 
part  voted  that  succession  in  the  government  was 
indifferent  whether  it  were  by  election  or  hered- 
itary;  but  afterward  some  woold  needs  add  that  it 
waa  desirable  to  have  it  eontinaed  elective ;  that 
is,  that  the  chief  magistrate  should  always  name 
his  successor;  and  that  of  hereditary  avoided ;  and 
I  fear  die  word  'desiraUe'  will  he  made  'neces- 
sary,' if  ever  it  oome  upon  Che  trial.  His  highness 
finding  he  can  have  no  advice  fiom  those  he  most 
expected  it  fiwu  saith  he  wih  take  his  own  reso- 
fations,  and  that  he  can  no  longer  satisfy  himself  to 
sit  still,  and  make  himself  guilty  of  the  loss  of  all 
the  honett  party  and  of  the  nation  itself*' 


of  Eizabetb*8  age,  vfter  the  ignominious 
reigns  of  her  anccesaoTB.  This  contrast 
with  Jamea  and  Chariaa  in  their  foreigc 
policy  gave  additional  btstre  to  the  era  of 
tiio  Protectofate.  There  could  not  but  ba 
a  aense  of  national  prido  to  aee  an  Engbab- 
man,  but  yesterday  laised  above  the  many, 
widiout  one  drop  ci  blood  in  bia  veins  which 
tiie  princes  of  the  earib  could  challenge  as 
their  own,  receive  the  homage  of  thoae 
who  acknowledged  no  right  to  power,  and 
bairdly  any  title  to  respect,  except  that  of 
preacription*  The  aluggiah  pride  of  th» 
court  of  Spain,  the  mean-spirited  cunning 
of  Mazarin,  tbe  inreguhir  imagination  of 
Chriatina,  sought  with  emulous  ardor  tho 
friendahip  of  our  uaurper.*  He  had  the 
advantage  of  reaping  the  harvest  which  he 
had  not  aown,  by  an  honorable  treaty  with 
HoUanAy  the  fruit  of  victories  achieved 
under  the  Parliament.  But  he  still  em- 
ployed tile  great  energies  of  Blake  in  the 
service  for  wbiah  ha  waa  ao  eminently  &tr 
ted ;  and  it  ia  jnat  to  say  that  tbe  maritime 
gfc>ry  of  Engfaind  may  first  be  traced  from 
tbe  era  of  tbe  ComrooBwealth  in  a  track  of 
continuous  light.  Tbe  oppressed  Prote»- 
tanta'  in  Catholic  kingdoma,  disgusted  at  tbe 
Ittkewammeto  and  balf-apastasy  of  th^  Stu- 
aorta,  looked  up  to  him  aa  their  patrcni  and 

mediator. f    Courted  by  tbe  two  rival  mon- 

-■■■'■■■         ■  ■    ■  ■  » 

*  Harris,  p.  348,  has  collected  some  curious  in- 
stances of  the  servility  of  croMmed  heads  to  Crom- 
well. 

t  See  Clarendon,  vii.,  5297.  ^e  saved  Nismes 
from  military  execution  on  account  of  a  riot, 
wherein  the  Hugotaots  saefnto^hsve  been  much 
to  hiame.  In  the  treaty  hetween  England  and 
France,  1654,  the  French,  in  agreeing  to  the  secret 
article  about  the  exclusion  of  the  Royalists,  en- 
deavored to  make  it  reciprocal,  that  the  commis- 
sioneii  of  rebels  in  France  should  not  be  admittod 
ia  Eaglaiid.  This  did  not  seem  very  outrageoaa; 
hut  Cromwell  objected  that  the  French  Protestants 
would  be  thus  excluded  fit>m  imploring  the  assist- 
ance of  England  if  they  were  persecuted ;  protest- 
ing, however,  that  he  was  very  far  from  having 
any  thought  to  draw  them  fit»m  their  obedience, 
as  had  heen  imputed  to  him,  and  that  he  would 
arm  against  them  if  they  should  <»fier  (nvolonsly 
and  without  a  cause  to  disturh  the  peace  of  France 
— ^Thurloe,  iii.,  6.  In  fact,  the  French  Protestants 
were  in  the  habit  of  writing  to  Thnrloe,  as  fhk 
ooUeetian  testifies,  whenever  tbey  tiunight  them* 
selves  injured,  which  happened  frequently  enoagh 
Cromwell's  noble  zeal  in  behalf  of  the  Vaudois  it 
well  known. — Bee  this  volume  of  Thnrtoe,  p.  419; 
ice.  Maxarin  and  the  Catholic  powers  in  genera! 
endeavored  to  lie  down  &at  massacre;  hut  th« 
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•rchies  of  Europe,  he  seemed  to  threaten 
both  with  hU  hostility;  and. when  he  de- 
clared against  Spain,  and  attacked  her  West 
India  possessions,  with  litde  pretense  cer- 
tainly of  justice,  but  not  by  any  means,  as 

conceive,  with  the  impolicy  sometimes 
charged  against  him,  so  auspicious  was  his 
star,  that  the  very  failure  and  disappoint- 
ment of  that  expedition  obtained  a  more  ad- 
vantageous possession  for  England  than  all 
the  triumphs  of  her  former  kings* 

Notvnthstanding  this  external  splendor, 
which  has  deceived  some  of  our  own,  and 
most  foreign  writers,  it  is  evident  that  the 
vubmission  of  the  people  to  Cromwell  was 
for  from  peaceable  or  vohintaiy.  His  strong 
and  skillful  grasp  kept  down  a  nation  of  en- 
emies that  must  naturalfy*,  to  judge  from 
their  numbers  and  inveteracy,  have  over- 
whelmed him.  It  required  a  dextrous 
management  to  play  with  the  army,  and 
without  the  army  he  could  not  have  existed 
as  sovereign  for  a  day.  Yet  it  seems  im- 
probable that,  had  Cromwell  lived,  any  in- 
surrection or  conspiracy,  setting  aside  assas- 
sination, could  have  overthrown  a  possession 
so  fenced  by  systematic  vigilance,  by  expe- 
rienced caution,  by  the  respect  and  terror 
that  belonged  to  his  name.  The  Royalist 
and  Republican  intrigues  had  gone  on  for 
several  years  without  intermission ;  but  ev- 
ery part  of  their  designs  was  open  to  him ; 
and  it  appears  that  there  was  not  courage, 
or,  rather,  temerity  sufficient  to  make  any 
open  demonq^tion  of  so  prevalent  a  disaf- 
fection.* 

The  most  8u;^rficial  observers  can  not 
have  overlooked  the  general  resemblances 
in  the  fortunes  and  character  of  Cromwell, 
and  of  him  whd,  more  recently  and  upon 
an  ampler  theatre,  has  struck  nations  with 
wonder  and  awe.  But  the  parallel  may  be 
traced  more  closely  than,  perhaps,  has  hith- 
erto been  romarked«  Both  raised  to  power 
by  the  only  merit  which  a  revolution  leaves 
unoontroverted  and  untarnished,  that  of  mil- 
itary achievements,  in  that  reflux  of  public 
sentiment,  when  the  fei*vid  enthusiasm  of 
democracy  gives  place  to  disgust  at  its  ex- 
cesses and  a  desire  of  firm  government. 
The  means  of  greatness  the  same  to  both ; 
tne  extinction  of  a  representative  assembly, 

" " • -  1  T  I        1  -       _ 

ssorper  had  too  much  Protettant  fpirit  to  believe 

tbeni.— Id.t  53S. 

•    '  IiVdloWt  607.    ThaHoe,  i.  and  ii.,  jmiMin. 


once  nationa]»  but  already  ocntilated  by  vio- 
lence, and  sunk  by  its  submission  tfo  that  il* 
legal  force  into  general  contempt.  In  mili^ 
taxy  science  or  the  renown  of  their  expk>its, 
we  can  not  certainly  rank  Cromwell  by  the 
side  of  him  for  whose  genius  and  ambition 
all  Europe  seemed  the  appointed  quarry ; 
but  it  may  be  said  that  the  former's  exploits 
were  as  much  above  the  level  of  his  co- 
temporaries,  and  more  the  fruits  of  an  orig- 
inal uneducated  capacity.  In  civil  govern- 
ment, there  can  be  no  adequate  parallel  be- 
tween one  who  had  sucked  only  the  dregs 
of  a  besotted  fanaticism,  and  one  to  whom 
the  stores  of  reason  and  philosophy  were 
open.  But  it  must  here  be  added  that 
Cromwell,  hr  unlike  his  antitype,  never 
showed  any  signs  of  a  legislative  mind,  or 
any  desire  to  fix  his  renown  on  that  noblest 
basis,  the  amelioration  of  social  institutioQs. 
Both  were  eminent  masters  of  human  na- 
ture, and  played  with  infenor  capacities  in 
all  the  security  of  powerful  minds.  Though 
both,  coming  at  the  conclusion  of  a  struggle 
for  liberty,  trampled  upon  her  claims,  and 
sometimes  spoke  disdalnfuUy  of  her  name, 
each  knew  how  to  associate  the  interests 
of  those  who  had  contended  for  her  with 
his  own  ascendency,  and  made  himself  the 
representative  of  a  victorious  revolutu>D. 
Those  whe  had  too  much  philosophy  or 
zeal  for  freedom  to  give  way  to  popular  ad- 
miration for  these  illustrious  usurpers,  were 
yet  amused  with  the  adulation  that  lawful 
princes  showered  on  them,  more  gratui- 
tously in  one  instance,  with  servile  terror 
in  the  other.  Both,  too,  repaid  in  some 
measure  this  homage  of  the  pretended  great 
by  turning  their  ambition  toward  those  hon- 
ors and  titles  which  they  knew  to  be  so  lit- 
tle connected  with  high  desert.  A  fallen 
race  of  monarchs,  which  had  made  way  for 
the  greatness  of  each,  cherished  hopes  of 
restoration  by  their  power  till  each,  by  an  in 
expioble  act  of  blood,  manifested  bis  determ- 
ination to  make  no  compromise  with  that 
line.  Both  possessed  a  certain  coarse  good- 
nature and  affability  that  covered  the  want 
of  conscience,  honor,  and  humanity  ;  quick 
in  passion,  but  not  vindictive,  and  avei^se  to 
unnecessaiy  crimes.  Their  fortunes  in  tbe 
conclusion  of  life  were  indeed  very  difier- 
ent :  one  forfeited  the  affections  of  his  peo- 
ple, which  the  other,  in  the  character  at 
least  of  their  mooter,  had  never  posses-sed ; 
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one  fiirniBfied  a  moral  tin  £ur6pe :  by' tBe 
continaaoce  of  his  success,  the  other  by  the 
prodsgiousness  of  his  fall.  A  fresh  resem- 
blance arose  afterward,  when  the  restora* 
tion  of  those  royol  fbmifies,  whom  their  as- 
cendant had  kept  under,  revived  ancient  an- 
imoeities,  and  excited  new  ones ;  those  who 
from  love  of  democratical  liberty  had  borne 
the  most  deadly  hatred  to  the  apostates 
who  had  betrayed  it,  recovering  some  af- 
fection to  their  memory  out  of  aversion  to 
a  common  enemy.  Our  English  Repub- 
Kcnns  have,  with  some  exceptions,  display- 
ed a  sympathy  for  the  name  of  Cromwell ; 
and  I  need  not  observe  how  remarkably 
this  holds  good  in  *the  case  of  his  mighty 
parallel.* 
The  death  of  a  gi'eat  man,  even  in  the 

Riihardhii    ™^^  TOgular  courso  of  affairs, 
snn  Bucceeda  sooms  alwsys  to  Create  a  sort  of 
panse  in  the  movement  of  socie- 
ty ;  it  is  always  a  problem  to  be  solved  only 


*  Mrs.  Macanlay,  who  bad  nothiogr  of  compro- 
mise or  coodliatioD  in  her  temper,  and  breatbed 
the  entire  spirit  of  Vane  and  Ladlow,  makes  some 
vigoroas  and  jast  animadversions  on  the  favor 
•bown  to  Cromwell  by  some  professors  of  a  regard 
Ibr  liberty.  The  dissenting  writers,  socfa  as  Neal, 
and  in  some  measure  Harris,  were  particularly 
open  to  this  reproach.  He  long  continued  (perhaps 
the  present  tense  is  more  appropriate)  to  be  rever- 
ed by  the  Independents.  One  who  well  knew  the 
manners  be  paints,  has  described  the  secret  idola- 
try of  that  sect  to  their  hero-saint — See  Crabbe's 
Tale  of  the  Frank  Courtship. 

Slingsby  Bethel,  an  exception,  perhaps,  to  the 
general  politics  of  this  sect,  published  in  1667  a 
tract,  entitled'  The  World's  Mistake  in  Oliver 
Cromwell,  with  the  purpose  of  decrying  his  policy 
and  depreciating  his  genius. — Harleian  Miscellany, 
t.,  280.  Bat  he  who  goes  about  to  prove  the  world 
mistaken  in  its  estimate  of  a  public  character  has 
always  a  difficult  cause  to  maintain.  Bethel,  like 
Urs.  Macaulay  and  others,  labors  to  set  up  the 
Romp  Parliament  against  the  soldier  who  dispers- 
ed them ;  and  asserts  that  Cromwell,  having  found 
£500,000  in  ready  money,  with  the  value  of 
X700,000  in  stores,  and  the  army  in  advance  of 
their  pay  (subject,  however,  to  a  debt  of  near 
JC500,000),  the  customs  and  excise  bringing  in 
nearly  a  million  annually,  left  a  debt  which,  in 
Richard's  Parliament,  was  given  in  at  Xl ,900,000, 
thoagh  he  believes  this  to  have  been  purposely 
exaggerated  in  order  to  procure  supplies.  I  can 
not  say  hew  far  these  sums  are  correct ;  but  it  is 
to  be  kept  in  mind,  that  one  great  resource  of  the 
Parliament,  confiscation,  sequestration,  composi- 
tion, could  not  be  repeated  forever.  Neither  of 
these  governments,  it  will  be  found  on  inquiry, 
were  economical,  especially  in  respect  to  the  emol- 
omentf  of  those  concerned  in  them. 

Bb 


by  experiment,  whetfaet  th»  medianisni  of 
government  may  not  be  disordered  by  the 
shock,  or  have  been' deprived  of  some  of  its 
moving  powers.  Bat  wbtt  change  dould  be 
so  great  as  that  from  Oliver  Cromwell  to 
his  son !  from  one  beneath  the  terror  or 
whose  name  a  nation  had  cowered  atd  for- 
eign princes  grown  pale,  one  trained  in 
twenty  eventful  years  of  revolution,  the 
first  of  his  age  in  ^e  field  or  in  conoetl,  to  a 
young  man  fresh  from  a  country  life,  uned- 
ucated, unused  to  business,  as  litfle  a  states- 
man as  a  soldier,  and  endowed  by  nature 
with  capacities  by  no  means  above  the  com- 
mon. It  seems  to  have  been  a  mistake  in 
Oliver  that  with  the  projects  he  had  long 
formed  in  his  eldest  son's  favor,  he  should 
have  taken'so  little  pains  to  fashion  his  mind 
and  manners  for  the  exercise  of  sovereign 
power,  while  he  had  placed  the  second  in 
a  very  eminent  and  arduous  station ;  or 
that,  if  he  despaired  of  Richard^s  capacity, 
he  should  have  trusted  him  to  encounter 
those  perils  of  disaffection  and  conspiracy 
which  it  had  required  all  his  own  vigilance 
to  avert.  But,  whatever  might  be  his  plans, 
the  sudden  illness  which  carried  him  from 
the  world  left  no  time  for  completing  them 
The  Petition  and  Advice  had  simply  em* 
powered  him  to  appoint  n  successor,  with 
out  prescribing  the  mode.  It  appeared  con- 
sonant to  law  and  reason  that  so  important 
a  trust  should  be  executed  in  a  notorione 
manner,  and  by  a  written  instrument ;  or^ 
if  a  verbal  nomination  might  ^em  sufficient, 
it  was  at  least  to  be  expected  that  this  should 
be  authenticated  by  solemn  and  indisputable 
testimony.  No  proof,  however,  was  ever 
given  of  Richard^s  appointment  by  his  fa- 
ther except  a  recital  in  the  ^yroclamation 
of  the  privy  eoutiCil,  which,  whether  well 
founded  or  otherwise,  did  not  carry  convic 
tion  to  the  minds  of  the  peo|de ;  and  thi9 
even  if  we  call  it  but  an  informality,  aggra^ 
vated  the  numerous  legal  and  natural  defi- 
ciencies of  his  title  to  the  government.* 


*  Whitelock,  674.  Ludlow,  611,  624,  Lord  Fav 
oonberg  writes  in  cipher  to  Henry  Cromwell,  oa 
August  30,  that  "Tbnrloe  has  seemed  resolved  tn 
press  him  in  his  intervals  to  such  a  nomination  (ol 
a  successor) ;  but  whether  out  of  apprehensions  to 
displease  him  if  recovering,  or  othen  hereafter,  ii 
it  should  not  succeed,  he  has  not  yet  done  it,  nor 
do  I  believe  will."  Thurloe,  however,'  annmrncei 
on  Sept.  4  that  "  his  highness  was  pleased  before 
his  death  to  declare  *jy  Lord  Richard  soccessov 
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This  very  dtfference,  Itowerer,  in  the 

It  •apported  P^^^^^i^  qnafificstioiis  of  the  fa* 

b7s<nDepni-  ther  and  the  son,  procured  the 

Btaen,     ]||||;qj.  gome  frioods  whom  the 

former  had  never  been  able  to  gain.  Many 
of  the  Presbyterian  party  began  to  see  the 
linger  of  God,  as  they  called  it,  in  his  peace- 
able accession,  and  to  think  diey  owed  sub- 
jection to  one  who  came  in  neither  by  reg- 
icide, nor  hypocrisy,  nor  violence.*  Some 
cool«-headed  and  sincere  friends  of  liberty 
entertained  similar  opinions.  Pierpoint, 
one  of  the  wisest  men  in  England,  who  had 
stood  aloof  from  the  Protector's  government 
till  the  scheme  of  restoring  monarchy  came 
into  discussion,  had  gi*eat  hopes,  as  a  writer 
of  high  authority  informs  us,  of  settling  the 
nation  in  the  enjoyment  of  its  liberties  un- 
der the  young  man;  who  was  ^so  flexible," 
says  that  writer,  **  to  good  counsels,  thot 
there  was  nothing  desirable  in  a  prince 
which  might  not  have  been  hoped  in  him 
but  a  great  spirit  and  a  just  title ;  the  first 
of  which  sometimes  doth  more  hurt  than 
good  in  a  sovereign ;  the  latter  would  have 
been  supplied  by  the  people's  deserved  ap- 
probation." Pierpoint  believed  that  the 
restoration  of  the  ancient  family  could  not 
be  effected  without  the  ruin  of  the  people^s 
liberty,  and  of  all  who  had  been  its  cham- 
pions ;  so  that  no  Royalist,  he  thought,  who 
had  any  regard  to  his  country,  would  at- 
tempt it;  while  this  establishment  of  mon- 
archy in  Richard's  penon  might  reconcile 
that  party,  lyid  compose  all  differences 
among  men  of  weight  and  of  zeal  for  the 
public  good.f  He  acted,  accordingjiy,  on 
those  principles ;  and  became,  as  well  as  his 
friend  St  John,  who  had  been  discounte- 
nanced by  Oliver,  a  steady  supporter  of  the 
young  Protector's  administration.  These 
two,  with  Thurioe,  Whitelock,  Lord  Brog- 
hill,  and  a  very  few  more,  formed  a  small 

He  did  it  on  Monday;  and  tbe  Lord  hath  so  order- 
od  it;  that  tbe  oooncil  and  anny  bath  reeeived  him 
with  all  manner  of  affectioD.  He  ic  this  day  pn> 
claimed,  and  bitberto  there  seems  great  face  of 
peace ;  tbe  Lord  oontione  it"— Tborloe  8tate 
Papen,  viL,  365, 372.  Lord  Faooonberg  afterward 
ooafirma  the  fact  of  BJchard'a  nomiiiation.~P.  375 ; 
and  see  p.  415. 

*  "Many  sober  men,  that  called  his  father  no 
better  than  a  trattorons  hypocrite,  did  begin  to 
think  that  they  owed  htm  [B  C]  sobjection,"  &c 
-^Baxter,  100. 

t  Hatcbinsoo,  343.  She  does  not  wane  Pierpoint, 
sat  I  have  little  donbt  that  be  it  meant. 


phalanx  of  experience!  counselors  siroonc 
his  unstable  dirone;  and  I  must  confess  thai 
their  course  of  policy  in  sustaining  Richard* 
government  appears  to  me  the  most  judi- 
cious that,  in  the  actual  circumstances,  coiM 
have  been  adopted.  Pregnant  as  the  res- 
toration of  the  exiled  family  was  with  in- 
calculable dangers,  the  English  monarohy 
would  have  revived  with  less  lustre  in  the 
eyes  of  the  vulgar,  but  with  more  security 
for  peace  and  freedom,  in  the  tine  of  Crom- 
well. Time  would  have  worn  away  the 
stains  of  ignoble  birth  and  criminal  usurpa- 
tion ;  and  the  young  man,  whose  mtsfor 
tune  has  subjected  him  to  rather  an  exag- 
gerated chaise  of  grosif  incapacity.  Would 
probably  have  reigned  as  well  as  most  of 
those  who  are  bom  in  the  purple.^ 

But  this  termination  was  defeated  by  the 
combination  of  some  who  knew  ^^^  tmpntm 
not  what  they  wished,  and  of  some  by  «  cf«ti- 
who  wished  what  they  could  nev-  """* 
er  attain.  The  general  officers,  who  had 
been  well  content  to  make  Cromwell  the 
first  of  themselves,  or  greater  than  them- 
selves by  their  own  creation,  bad  never  for- 
given his  manifest  design  to  reign  over  them 
as  one  of  a  superior  order,  and  owing  noth- 
ing to  their  pleasure.  They  had  begun  to 
cabal  during  his  last  illness.  Though  they 
did  not  oppose  Richard's  succession^  they 
continued  to  hold  meetings,  not  quite  pub- 
lic, but  exciting  intense  alarm  in  his  council. 
As  if  disdaining  the  command  of  a  clownish 
boy,  they  proposed  that  the  station  of  Lord- 
general  shouki  be  separated  from  that  of 
Protector,  with  the  power  over  all  comnus- 
sions  in  the  army,  and  conferred  on  Fleet- 
wood ;  who,  though  his  brother-in-law,  was 
a  certain  instrument  in  their  hands.  The 
vain,  ambitious  Lambert,  aspiring,  on  the 
credit  of  some  military  reputation,  to  wield 
the  scepter  of  Cromwell,  influenced  thia 
junto;  while  the  Commonwealth's  party, 
some  of  whom  were,  or  had  been,  in  the 
army,  drew  over  several  of  these  ignorant 
and  fanatical  soUliers.  Thurioe  describes 
the  posture  of  affairs  in  September  and 
October,  while  all  Europe  was  admiring 
the  peaceable  transmission  of  Oliver's  pow- 
er, as  most  alarming;  and  it  may  almost  be 

*  Bichard'a  oondact  is  mora  than  once  PUM»ncnd 
ed  in  tlio  correspondence  of  Thorlce,  p.  4S1.  4V7 
and,  in  fact,  ho  did  nothing  amisa  doruif  ^» 
administration. 
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that  Richard  had  already  faflen  when 
he  was  proclaimed  the  Lord  Protector  of 
England.* 

It  was  necessary  to  summon  a  Parliament 
Culls  a  Vn-  o^  ^^  vsual  score  of  obtaining 
lianMnt.  money.  Lord  Broghill  had  ad- 
vised  this  measure  immediately  on  OKver's 
death, f  and  perhaps  the  delay  might  be 
radier  ])rejndicia]  to  the  new  establishment. 
But  some  of  the  council  feared  a  Parlia- 
ment almost  as  much  as  they  did  the  army. 
They  called  one,  howevert  to  meet  on  Jan- 
uary 27, 1659,  issning  writs  in  the  ordinary 
manner  to  all  boroughs  which  had  been  ac- 
customed to  send  members,  and  consequent- 
ly abandoning  the  reformed  model  of  Crom- 
welL  This  Ludlow  attributes  to  their  ex- 
pectation of  greater  influence  among  the 
small  boroughs ;  but  it  may  possibly  be  as- 
cribed still  more  to  a  desire  of  returning  by 
little  and  little  to  the  ancient  Constitution, 
by  eradicating  die  revolutionaiy  innovations. 
The  new  Parliament  consisted  of  courtiers, 
as  the  Cromwell  party  were  always  denom- 
inated, of  Presbyterians,  among  whom  some 
of  Cavalier  principles  crept  in,  and  of  Re- 
publicans ;  the  two  latter  nearly  balancing, 
with  their  united  weight,  the  ministerial 
majority.t     They  began  with  an  oath  of 

*  Tharioe,  viL,  3S0,  et  post,  poMim,  in  letten 
both  from  himtelf  and  Lord  Faaconberg.  Tlras, 
immediately  on  Richard's  accession,' the  former 
writes  to  Henry  Cromwell,  '*  It  has  pleased  God 
hitherfcs  ftd  give  his  highness  yoar  brother  a  very 
easy  and  peaceable  entrance  upon  his  government. 
ThesiB  is  not  a  dog  that  wags  his  tongne,  so  great 
ft  calm  we  are  in . . .  Bat  I  mast  needs  acqoaint 
yoar  excellency  that  there  are  some  secret  mar- 
morings  in  the  army,  as  if  his  highness  were  not 
general  of  the  army  as  his  father  was,"  &c. — P. 
374.  Here  was  the  secret;  the  officers  did  not 
like  to  fall  back  onder  the  civil  power^  by  obeying 
one  who  Wlui  not  a  soldier.  This  soon  displayed 
itself  openly ;  and  Lord  Faoconberg  thonght  the 
game  was  over  as  early  as  Sept.  28. — P.  413.  It 
is  to  be  observed  that  Faaconberg  was  secretly  a 
Royalist,  and  might  hope  to  bring  over  his  brothei^ 
in-law.  t  Thorloe,  vii.,  573. 

t  Lord  Faaconberg  says,  "The  Commonwealth's 
men  in  the  Parliament  were  very  nameroos,*  and 
beyond  measure  bold,  but  more  than  doably  over- 
balanced by  the  sober  party ;  so  that,  thoagh  this 
anke  their  resolts  sk»w  we  see  no  great  caase  as 
yet  to  fear."— P.  618.  And  Dr.  Barwick,  a  oorre- 
apondent  of  Lord  Clarendon,  tells  him  the  Repob- 
ttcans  were  the  minority,  bat  all  speakers,  zealoos 
-^d  diligent:  it  was  likely  to  end  in  a  titalar  Pro- 
tector witfaoat  militia  or  negative  voice. — P.  61 S. 

According  lo  a  letter  from  Allen  Broderick  to 
Hyde  (Clar.  St  Pap.,  iii.,  443),  there  were  47  Re- 


aHegionee  to  tne  Pit>lector,  as  presented 
by  the  late  Pariiament,  which,  as  nsnal  iif 
sudi  cases,  his  enemies  generally  took  with« 
out  scrapie.*  But  upon  a  bill  being  offond 
for  the  recognition  of  Richard  as-  the  vd- 
doubted  Lord  Protector  and' chief  magis^ 
trate  of  the  Commonwealth^  they  made  m 
stand  against  the  word  recognisce,  which 
was  carried  with  difficulty,  and  oauaed  him 
the  mortification  of  throwing  out  die  epithet 
undoubted. t  They  subsequently  discuss^ 
ed  his  negative  vowe  in  passing  bills,  which 
had  been  purposely  slurred  over  in  the  Pe-^ 
tition  and  Advice ;  but  now  enreiy  thing  wa« 
disputed.  The  thorny  question  as  to  thq 
powers  and  privileges  of  the  Other  House 
came  next  into  debate.  It  was  earned  by 
177  to  11 3f  to  transact  business  with  them. 
To  this  resohition  an  explanation  was  add* 
ed,  that  it  was  not  thereby  intended  to  ex- 
clude such  peers  as  had  been  faithful  to  the 
Parliament  from  their  privilege  of  being  duly 
summoned  to  be  members  of  that  House* 
The  court  supporting  this  not  impolitac,  but 
logically  absurd  praviso,  which  confounded 
the  ancient  and  modem  systems  of  govetiH 
ment,  carried  it  by  the  small  majority  of 
195  to  1684  They  were  stronger  in  re- 
jecting an  important  motion,  to  make  the 
approbation  of  the  Commons  a  preliminaiy 
to  their  transacting  business  with  the  per- 
sons now  sitting  in  the  Other  House  as  a 
Honse  of  Parliament,  by  183  voices  to  146; 
but  the  opposition  succeeded  in  inserting 


pabUcaos,  irom  100  to  140  neuters  or  moderates 
(incloding  many  Eoyallsts),  and  170  coart  iawyerSk 
or  officers. 

'  Lndlow  tells  ns  that  he  contrived  to  sit  in  tlio 
Boaso  withoat  taking  the  oadi,  and  that  some 
others  did  the  same,  p.  619. 

t  Whkebck.    Pari.  Hist,  1530, 1541. 

t  The  nambers  are  differently,  bat,  I  suppose, 
erroneoosly  stated  in  Tburioe,  vii.,  640.  It  is  said, 
in  a  pampbleTof  the  time,  that  this  elanse  was  in- 
trodaced  to  please  the  Cavaliers,  who  acted  with 
the  CQOrtw — Somen  Tracts,  vi.,  483.  Jiodlow  seems 
also  to  think  that  these  parties  were  united  in  this 
Parliament,  p.  $119 ;  bat  this  seems  not  very  jfnth 
able,  and  is  contrary  to  some  things  we  know. 
Clarendon  .had  advised  that  the  Boyalists  shookl 
try  to  get  into  Parliament,  and  there  to  <4>pose  all 
raising  of-money,  and  every  thing  else  that  might 
tend  to  settle  the  government — Clar.  State  Papci% 
411.    This,  of  coarse,  was  their  trae  game. 

It  is  said  that  Bichard  prefsing  the  Earl  of 
Nortfaomberiand  to  sit.  in  the  Other  Eoasa,  he  de- 
clined, arging  that  when  the  gpvemment  was  sacb 
as  his  predecessors  had  served  ander,  be  wci'i 
serve  bim  with  his  life  and  fortono.— Id.,  433. 
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the  words  **dunDg  the  present  Parliamenty 
which  lelt  the  matter  still  unsettled.*  The 
sittiog  of  the  Scots  and  Irish  ODtembers  was 
also  unsaccessfuUy  opposed.  Upon  the 
whole,  the  court  portyt  notwithstanding  thie 
coalition  of  very  heterogeneous  interests 
against  them,  were  sufficientlj  powerful  to 
disappoint  the  hopes  which  the  Rojalist  in- 
triguers had  entertained.  A  strong  body 
of  lawyera,  led  by  Maynard,  adhered  to  the 
government,  which  was  supported,  also,  on 
some  occasions,  by  a  part  o^  the  Presbyte- 
rian interest,  or,  as  then  called,  the  moder- 
ate party ;  and  Richard  would  probably 
The  anny  ^^®  concluded  the  sossion  with  no 
"vverthrow  ioss  of  power,  if  either  he  or  his 
^'  '  Parliament  could  have  withstood 
the  more  formidable  cabal  of  Wallingford 
House.  This  knot  of  officers,  Fleetwood, 
Desborough,  Berry,  Sydenham,  being  the 
names  most  known  among  them,  formed  a 
coalition  with  the  Republican  faction,  who 
despaired  of  any  success  in  Parliament. 
The  dissolution  of  that  assemUy  was  the 
main  article  of  this  league.  Alarmed  at  the 
notorious  caballing  of  the  officers,  the  Com- 
mons voted  that,  during  the  sitting  of  the 
Parliament,  there  should  be  no  genera)  coun- 
cil, or  meeting  of  the  officers  of  the  army, 
without  leave  of  the  Protector  and  of  both 
Hon8es.f     Such  a  Tote  could  only  occeler- 

*  Pari.  Hist  Journals,  27th  of  Jan.;  I4tb  aud 
18th  of  Feb. ;  lit,  8tb,  2lst,  83d,  and  38th  of  March. 
The  names  of  the  tellers  in  these  divisions  show 
the  connections  of  leading  individaals :  wc  find  in- 
differently Presbyterian  and  R«pablican  names  for 
the  minority,  as  Fairfax,  Lambert,  Nevil,  Hazlerig, 
Townsbend,  Booth. 

t  There  seems  reason  to  belicre  that  Richard 
woald  have  met  with  more  support  both  in  die 
House  and  among  the  nation,  if  he  had  not  been 
oppressed  by  the  odtam  of  some  of  his  father's 
counselors.  A  general  indignation  was  felt  at  those 
who  had  condemned  men  to  death  in  illegal  tribu- 
nals, whom  the  Republicans  and  Cavaliers  were 
impatient  to  bring  to  justice.  He  was  forced,  also, 
to  employ  and  to  screen  from  vengeance  his  wise 
and  experienced  secretary  Thurloe,  master  of  all 
the  secret  springs  that  bad  moved  his  father's  gov- 
ernment, but  obnoxioas  from  the  share  be  bad 
taken  in  illegal  and  arintrary  measures.  Petitions 
were  presented  to  the  House  from  several  who  had 
been  committed  to  the  Tower  upon  short  written 
ordera,  without  any  formal  warraiSt,  or  expressed 
cause  of  conunitment  In  the  case  of  one  oif  these, 
lir.  Portman,  the  House  resolved  that  his  appre- 
hension, imprisonment;  and  detention  in  the  Tower 
was  illegal  and  ui\just.— Journals,  96th  of  Feb.  A 
still  more  flagrant  tyranny  was  that  f^quenOy 
iracticed  by  Cromirell,  of  sending  persons  disaf- 


ate' their  own  downfall.  Three  days  afWr- 
ward,  the  junto  of  Wallingford  House  in- 
sistod  with  Richard  that  ho  should  dissolvfi 
Parliament ;  to  which,  according  to  the  ad- 
vice of  most  of  his  council,  and  perhaps  bj 
an  overruling  necessity,  be  gave  his  con- 
sent.*    This  was  immediately  followed  by 

fected  to  him  as  slaves  to  the  West  Indies.  One 
Mr.  Thomas  petitioned  the  House  of  Commons,  com- 
plaining that  he  had  been  thus  sold  as  a  slave.  A 
member  of  the  court  side  justified  it  on  the  score 
of  his  being  a  Malignant  Major-general  Biowne. 
a  secret  Royalist,  replied  that  he  was  nevertheless 
an  Englishman  and  free  bom.  Thnrioe  had  the  pre- 
sumption to  say  that  he  had  not  thought  to  live  to 
see  the  day  when  such  a  thing  as  this,  so  justly 
and  legally  done  hy  lawful  authority,  should  Itn 
brought  before  Parliament.  Vane  replied  tliat  ha 
did  not  think  to  have  seen  the  day  when  free-bom 
Englishmen  should  be  sold  for  slaves  by  such  an 
arbitrary  government.  There  were,  it  seems,  not 
less  than  fifiiy  gentlemen  sold  for  slaves  at  Bari>»- 
does. — ClarendonState  Papers,  p.  447.  The  Royal- 
ists had  planned  to  attack  Thurioe  ibr  some  of  these 
unjustifiable  proceedings,  which  would  have  great 
ly  embarrassed  the  government. — Ibid.,  423,  428. 
Tliey  hoped  that  Richard  would  be  better  dis 
posed  toward  the  king  if  his  three  advisers,  8k. 
John,  Thhrloe,  and  Pierpoint,  all  implacable  to  tbcii 
cause,  could  be  removed.  But  they  were  not  stiong 
enough  in  the  House.  If  Richard,  however,  had 
continued  in  power,  he  must  probably  have  sacri- 
ficed Thurloe  to  public  opinion ;  and  die  conscious, 
ness  of  this  may  have  led  this  minister  to  adviso 
the  dissolntion  of  the  Parliament,  and  perhaps  Id 
betray  his  master,  from  the  suspicion  of  whicb  he 
is  not  free. 

It  ought  to  be  reraaiked  what  an  outragnons 
proof  of  Cromwell's  tyranny  is  exhibited  in  this 
note.  Many  writers  glide  favorably  over  his  ad- 
ministration, or  content  themselves  with  treating 
it  as  a  usurpation,  which  can  fomish  no  precedent, 
and  consequently  does  not  merit  particular  notice ; 
but  the  effect  of  this  generality  is,  that  the  woild 
forms  an  imperfect  notkm  of  the  degree  c€  arbitrary 
power  whidi  be  exerted ;  and  I  believe  there  are 
many  who  take  Charles  the  Fizit,  and  dven  Chariea 
the  Second,  for  greater  violators  of  the  laws  than 
the  Protector.  Neal  and  Harris  are  full  of  this  dia 
honest  bigotry.  Since  this  note  was  first  printed* 
the  publication  of  Burton's  Diary  has  ocofirmed  its 
truth,  which  had  rashly  been  called  in  questioii  by 
a  passionate  and  prejudiced  reviewer.— JSee  vol.  iv.« 
p.  253,  ftc. 

*  Richard  advised  with  BroghUl,  Fienncs,  Thur- 
loe, and  others  of  his  council,  all  of  whom,  except 
Whitelock,  who  informs  us  of  this,  were  in  faror 
of  the  dissolution.  This  caused,  he  says,  sncfa 
trouble  to  honest  men ;  the  Cavaliers  and  ttepab 
llcans  rejoiced  at  it ;  many  of  Richard's  oooncil 
were  his  enemies.— P.  177.  IRie  army  at  first  iD> 
tended  to  raise  money  by  their  own  andiority ,  but 
this  was  deemed  impossible,  and  it  was  reaolvod 
to  recall  the  Long  Parliament.    Lamliert  ar^  Hasle^ 
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a  declaration  of  the  councH  of  officers,  call- 
>qg  back  the  Long  Parliament,  such  as  it 
liad  been  expelled  in  1653,  to  those  seatd 
which  had  been  filled  meanwhile  by  so 
tfiany  transient  successors.* 

It  is  not,  in  general,  difficult  for  an  armed 
force  to  destroy  a  government ;  bat  some- 
thing else  than  the  sword  is  required  to  cre- 
ate one.  The  military  conspirators  were 
destitute  of  any  leader  whom  they  would 
acknowledge,  or  who  had  capacity  to  go 
through  the  civil  labors  of  sovereignty; 
Lambert  alone  excepted,  who  was  lying  in 
wait  for  another  occasion.  They  might 
have  gone  on  with  Richard,  as  a  pageant 
of  nominal  authority ;  but  their  new  allies, 
the  Commonwealth's  men,  insisted  upon 
restoring  the  Long  Parliamentf  It  seem- 
ed now  the  policy,  as  much  as  duty,  of  the 
officers  to  obey  that  civil  power  they  had 
set  up ;  for  to  rule  ostensibly  was,  ns  I  have 
just  observed,  an  impracticable  scheme. 
But  the  contempt  they  felt  for  their  pre- 
tended masters,  and  even  a  sort  of  necessi- 
ty arising  out  of  the  blindness  and  passion 
of  that  little  oligarchy,  drove  thrm  to  a  step 
still  more  ruinous  to  their  cause  than  that 

rig  accordingly  met  Leothal,  who  was  penraaded  to 
act  again  as  speaker ;  though,  if  Ludlow  is  right, 
against  his  will,  being  now  connected  with  the 
court,  and  in  the  pretended  House  of  Lords.  The 
Parliament  now  consisted  of  91  members. — ^Parl. 
Hist,  1547.  Harris  quotes  a  manuscript  journal 
of  Montague,  afterward  Earl  of  Sandwich,  wherein 
it  is  said  that  Richard's  great  error  was  to  dissolve 
the  Parliament,  and  that  he  might  have  overruled 
the  army  if  he  would  have  employed  himself,  In- 
goldsby,  Lord  Fauconberg,  and  others,  who  were 
suspected  to  be  for  the  king.->Life  of  Charles  II., 
194.  He  afterward,  p.  203,  quotes  Calamy's  Life 
of  Howe  for  the  assertion  that  Bichard  stood  out 
against  his  council,  with  Thurloe  alone,  that  tlie 
Parliament  should  not  be  dissolved.  Tliis  is  very 
unlikely. 

*  This  was  carried  against  the  previous  question 
by  163  to  87. — Journals,  Abr.,  111.  Some  of  the 
protector's  friends  were  alarmed  at  so  high  a  vote 
against  the  army,  which  did,  in  fact,  bring  the  mat- 
tfiTtoa.  crisis. — ^Thurloe,  vii.,  659,  et  post. 

t  The  army,  according  to  Lndbw,  hadniot  made 
op  their  minds  how  to  act  afiir  the  dissolution  of 
the  Parlipment,  and  some  were  inclined  to  go  on 
with  Richard ;  but  the  Republican  party,  who  had 
coalesced  with  that  faction  of  oflUcers  who  took  their 
denomination  from  Wallingford  House,  their  place 
of  meeting,  insisted  on  the  restoration  of  the  old 
Parliament,  though  they  agreed  to  make  some  pro- 
vision for  Richard. — ^Memoirs,  p.  635-646.  Accord- 
ingly, it  was  voted  to  give  him  an  income  of  £10,000 
^r  annum. — Journals,  July  16. 


of  deposing  Richard,  the  expulsion  Expuiied 
once  more  of  that  assembly,  now  ■*•*••» 
worn  out  and  ridiculous  in  all  men's  eyes, 
yet  seeming  a  sort  of  frail  protection  against 
mere  anarchy  and  the  terror  of  the  sword. 
Lambert,  the  chief  actor  in  this  last  act  of 
violence,  and,  indeed,  many  of  the  rest, 
might  plead  the  right  of  self-defense.  The 
prevailing  faction  in  the  Parliament,  led  by 
Hazlerig,  a  bold  and  headstrong  man,  per- 
ceived that,  with  very  inferior  pretensions. 
Lambert  was  aiming  to  tread  in  the  steps 
of  Cromwen ;  and,  remembering  their  neg- 
lect of  opportunities,  as  they  thought,  in 
permitting  the  one  to  overthrow  them,  fan- 
cied that  they  would  anticipate  the  other 
Their  intemperate  votes  cashiering  Lam- 
bert, Desborough,  and  other  ofl!icei;|,  brought 
on,  as  every  man  of  more  prudence  than 
Hazlerig  must  have  foreseen,  an  immediate 
revolution,  that  crushed  once  more  their 
boasted  Commonwealth.*  They  and  hgnw 
revived  again  a  few  months  after,  '«■*««<*• 
not  by  any  exertion  of  the  people,  who  hat 
ed  alike  bodi  parties,  in  their  behalf,  but 
through  the  disunion  of  their  real  masters, 
the  army,  and  vented  the  impotent  and  in- 
judicious rage  of  a  desperate  faction  on  nil 
who  had  not  gone  every  length  on  thoir 
side,  till  scarce  any  man  of  eminence  was 
left  to  muster  under  the  standard  of  Hazle- 
ng  and  his  little  knot  of  associates.f 

I  can  by  no  means  agree  with  those  wh« 

*  Journals,  Sept.  23,  et  post.     Whitelock,  663. 
Pari.  Hist,  1563.    Thurloe,  vii.,  703,  et  post.    Lud 
low's  account  of  this  period  is  the  most  interesting 
part  of  his  Memoirs.    The  chief  ofBcers,  it  appears 
from  bis  narrative,  were  soon  disgusted  with  tlieir 
Republican  Blliei»  and  "  behaved  with  all  imagin- 
able perveneness  and  insolence"  in  the  Council 
of  State  whenever  they  came  there,  which  was  but 
seldom,  scrupling  the  oath  to  be  true  to  the  Com- 
monwralth  against  Charles  Stuart  or  any  other  per. 
son. — ^P.  657.    Ho  censures,  however,  the  violence 
of  Hazlerig,  "  a  man  of  a  disobliging  temper,  soor 
and  morose  of  temper,  liable  to  be  transported  with 
passion,  and  in  whom  HbcraJity  seemed  to  be  a 
vice.    Yet  to  do  him  justice  I  must  acknowledge 
that  Iiipi  under  no  manner  of  doubt  concerning  the 
rectitude  and*  sincerity  of  his  intentions."-— P.  716 
Ludlow  gave  scnne  offenie  to  the  hotheaded  Re 
publicans  by  h^  half  oompUanoe  with  the  army 
and  much  disapproved  the  proceedings  they  adopted 
ailer  their  second  restoration  in  December,  165QI, 
against  Vane  and  others.— P.  800.     Yet,  though 
nominated  on  the  committee  of  safety,  on  Ihe  ex 
pulsion  of  the  Parliament  in,  October,  he  never  sat 
on  it,  as  Vane. and  Whitelock  did. 

t  Journals,  and  other  autlKnities  above  cit^ 
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Tnipoistbiiiij  find  in  the  character  of  the  Eng- 
lil/a*repub^  ^^^  nation  somo  abeolate  incom- 
lie  patibj/ity  with  a  republican  con- 

•titation  of  government.  Under  favoring 
eircumstances,  it  seems  to  me  not  at  all  in- 
credible that  such  a  polity  rai^t  have  ex- 
isted for  many  a^es  in  great  prosperity,  and 
M'ithoat  violent  convulsion ;  for  the  English 
arO|  as  a  people,  little  subject  to  those  bursts 
of  passion  which  inflame  the  more  imagina- 
tive multitude  of  southeni  climafcea,  and 
rooder  them  both  apt  for  revolutions,  and 
incapable  of  conducting  them ;  nor  are  they, 
again,  of  that  sluggish  and  stationary  tem- 
per, which  chokes  all  deshre  of  improve- 
ment, and  even  all  zeal  for  freedom  and  jus- 
tice, through  which  some  free  governments 
have  degenerated  into  corrupt  oligarchies. 
The  mo%  conspicuously  successful  experi- 
ment of  republican  institutions  (and  tJiose 
far  more  democratical  than,  according  to 
the  general  theory  of  politics,  could  be  rec- 
onciled with  perfect  tranquillity)  has  taken 
place  in  a  people  of  English  original;  and 
though  much  must  here  be  escribed  to  the 
peculiarly  fortunate  situation  of  the  nation 
to  which  I  allude,  wo  can  hardly  avoid  giv- 
ing some  weight  to  the  good  sense  and  well- 
balanced  temperament  which  have  come  in 
their  inheritance  with  our  laws  and  our  lan- 
guage. But  the  establishment  of  free  com- 
monwealths depends  much  rather  on  tem- 
porary causes,  the  influence  of  persons  and 
particular  events,  and  all  those  intricacies  in 
the  course  of  Providence  which  we  term 
accident,  than  on  any  general  maxims  that 
can  become  the  basis  of  prior  calculation. 
In  the  year  1659,  it  is  manifest  that  no  idea 
couM  be  more  chimerical  than  that  of  a  re- 
'publican  settlement  in  E  ngland .  T he  name, 
iiever  familiar  or  venerable  in  English  ears, 
^vas  grown  infinitely  odious :  it  was  associ- 
ated with  the  tyranny  of  ten  years,  the  self- 
ish rapacity  of  the  Rump,  the  hypocritical 
de9}iotism  of  Cromwell,  the  arbitrary  se- 
questrations of  committee-men,  the  iniqui- 
tous decimations  of  military  prefects,  the 
sale  pf  British  citizens  for  slavery  in  the 
West  Indies,  the  blood  of  some  shed  on  the 
scaflfokl  without  legal  trial,  the  tedious  im- 
prisonment of  many  with  denial  of  the  ha- 
beas corpus,  the  exclusion  of  the  ancient 
g«ntTy,  the  persecution  of  the  Anglican 
Church,  the  bacchanalian  rant  of  sectaries, 
the  morose  preciseness  of  Puritans,  the  ex- 


tinction of  the  frank  and  cordial  joyomiMi 
of  the  national  character.  Were  the  peG> 
pie  again  to  endure  the  mockery  of  the  good 
old  cause,  as  the  Comraonweolth's  men  ef- 
fected to  style  the  interests  of  their  litde 
faction,  and  be  subject  to  Lambert's  ooto 
rious  want  of  principle,  or  to  Vane's  coo- 
tempt  of  oi'dinances  (a  godly  mode  oS  a- 
pressing  the  same  thing),  or  to  Hazlerig't 
fury,  or  to  Harrison's  fanaticism,  or  to  tiv 
fancies  of  thoee  lesser  schemers,  who  in 
this  utter  confusion  and  abject  state  of  their 
party  were  amusing  themselves  with  pkn 
of  perfect  commonwealths,  and  detaiiog 
whether  there  should  be  a  senate  as « ell 
as  a  representation ;  whether  a  fixed  oam- 
ber  should  go  out  or  not  by  rotttiofl ;  ud 
all  those  details  of  political  meehanisoi  so 
important  in  the  eyes  of  theorists!*  Ev- 
ery project  of  this  description  must  have 
wanted  what  alone  could  give  it  eitnor  dw 
pretext  of  legitimate  existence,  or  the  chaoeo 
of  permanency,  popular  consent;  the  R^ 
publican  party,  if  we  exclude  those  who 
would  have  had  a  protector,  and  those  &• 
natics  Who  expectcfd  the  appearance  of  Je- 
sus Christ,  was  incalculably  small;  lx>t,pe^ 
haps,  amounting  in  the  whole  natiuo  toousi 
than  a  few  hundred  persons. 

The  little  court  of  Charies  at  Brussah 
watched  with  trembling  hope  htnvMtt 
these  convulsive  struggles  of  ^^•*^'^ 
their  enemies.  During  the  protectocsfaip 
of  Oliver  their  best  chance  appeared  to  lie, 
that  some  of  the  numerous  schemes  forb' 
assassination  might  take  eflect  Their  coi- 
respondence,  indeed,  especially  ainoiig  w 
Presbyterian  or  neutral  party,  became  more 
extensive  ;f  but  these  men  were  hebitaafly 
cautious;  and  the  Marquis  of  Ormond,iri» 
went  over  to  England  in  the  beginning  of 
1658,  though  he  reported  the  disaffecws 
to  be  still  more  universal  than  he  had  en- 
pected,  was  forced  to  add,  that  tiiere  was 
little  prospect  of  a  rising  until  foreign  troops 
should  be  landed  in  some  part  of  the  coun- 
try ;  an  aid  which  Spain  had  frequently 
promised,  but,  waih  an  English  fleet  at  sei. 
could  not  very  easily  furnish^    Thejesj 

*  The  Rota  Club,  as  it  was  called,  was  compowA 
chiefly  at  least,  of  these  dealers  in  new  Con*» 
tions,  wbich  were  debated  in  due  fona.  HarriBg 
ton  was  one  of  the  most  conspicuoas. 

t  Tharloe,  vi.,  579.    Clarendon  Statt  Fapcn,  »V 
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of  their  puissant  enenr  brigbteaed  the  vi- 
B\iji8  of  the  Royalists.  Though  the  appa- 
rent peaceableness  of  Richard's  goyemment 
gave  them  some  mortification,  they  contin- 
ued to  spread  their  toils  through  ssealous 
emissaries,  and  found  a  voiy  general  will- 
ingness to  restore  the  ancient  Constitution 
under  its  hereditaiy  sovereign.  Besides 
TUjanita  the  Cavaliers,  who,  though  bu- 
PrMfagrten-  D^^fous  and  ardent,  were  impov- 
*As.  erished  and  suspected,  the  chief 

Presbyterians,  Lords  Fairfax  and  Willeugh- 
by,  the  £arls  of  Manchester  and  Denbigh, 
Sir  William  Waller,  Sir  George  Booth,  Sir 
Ashley  Cooper,  Mr.  Popham  of  Somerset, 
Mr.  Howe  of  Gloucester,  Sk  Horatio  Town- 
shend  of  Norfolk,  with  more  or  less  of  zeal 
and  activity,  pledged  themselves  to  the  roy- 
al cause.*  Lwd  Fauconberg,  a  Royalist 
by  family,  who  had  married  a  daughter  of 
Cromwell,  undertook  the  important  office 
of  working  on  his  brothers-in-law,  Richard 
and  Heniy,  whose  position,  in  respect  to 
the  army  and  Republican  party,  was  so 
Lazardous.  It  seems,  in  fact,  that  Richard, 
even  during  his  continuance  in  power,  had 
not  refused  to  hear  the  king's  agents,  f  and 

■  ■     ■  !»■         ■  II  — ^—  .^  II        I     .     ■  I.  ■■■■■■  I  ■      I  I        »^^  — 

Co  Hyde  iboat  this  time,  be  seems  to  have  seen 
into  die  king's  character,  and  speaks  of  him  severe- 
ly: "I  fear  his  immoderate  delight  in  empty,  ef- 
feminate, and  vulgar  conversations  is  become  an 
Irresistible  part  of  his  nature,  "&X1 — Clarendon  State 
Papers,  iii.,  387. 

*  Clarendon  Papers,  391, 418, 460,  et  post  Town- 
4faeiid,  a  yoang  man  who  seems  to  have  been  much 
looked  np  to,  was  not,  in  fact,  a  Presbyterian,  but 
IB  reckoned  among  tliem  as  not  being  a  Cavalier, 
having  come  of  age  since  tho  w^r,  and  his  family 
neutral. 

t  This  curious  fact  appears  for  the  first  time,  I 
believe,  in  the  Clarendon  State  Papers,  unless  it  is 
any  whero  intimated  in  Carte's  collection  of  the 
Ormond  letters.  In  the  fonner  collection  we  find 
several  allusions  to  it ;  the  first  is  in  a  letter  irom 
Rambold,  a  Royalist  emissary,  to  Hyde,  dated 
Dec  3, 1658,  p.  421,  from  which  I  collect  Lord  Fau- 
conbei^'s  share  in  this  intrigue,  which  is  also  con- 
firmed by  a  letter  of  Mordaunt  to  the  king,  in  p.  433. 
**  The  Lord  Faloonbridge  protests  that  Cromwell  is 
so  remiss  a  person  that  he  can  not  play  his  own 
game,  much  less  another  man's,  and  is  thereby  dis- 
cooraged  from  acting  in  bosiniss,  having  also  many 
enemies  who  oppose  his  gaining  either  power  or 
interest  in  the  army  or  civU  government,  because 
they  conceive  his  principles  contrary  to  theirs.  He 
•ays,  Tburloe  governs  Cromwell,  and  St  John  and 
Pierpoint  govern  Tburloe;  and  therefore  is  not 
likely  he  will  think  himself  in  danger  till  these  tell 
,  >iim  so,  nor  seek  a  diversion  of  it  but  by  their  conn- 
'  cils."— F«b.  10, 1609.  These  iU-grounded  hopes  of 
\ 
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hopes  were  entertained  of  him,  yet  at  tliat 
time  even  he  coidd  not  reasonably  be  oil* 
pected  to  abandon  hu  apparent  interests, 
but  soon  after  his  fall,  while  his  influence^ 
or,  rather,  that  of  his  father's  memory,  wa& 
still  sapposed  considerable  witli  Montagu, 
Monk,  and  Lockhart,  they  negotiated  with 
him  to  procure  the  accession  of  those  per 
sonsy  and  of  h^  brother  Heniy,  for  a  pen 
sion  of  c£20,000  a  year,  and  a  title.*  It 
soon  appeared,  however,  that  those  pru- 
dent veterans  of  revelation  would  not  em- 
bai'k  undei?  snch  a  pilot,  and  that  Kichard 
was  not  worth  purchasing  on  the  lowest 
terms.  Even  Henry  Cromwell,  with  whom 
a  sepaijate  treaty  had  been  carried  on,  and 
who  is  said  to  have  d^termined^  at  one  time 
to  proclaim  the  king  of,  Dublin,  from  want 
of  courage,  or,  as  is  more  probabre,  of  seri- 
ousness in  what  must  have  seemed  so  un- 
natural an  undertaking,  submitted  quietly 
to  the  vote  of  Parliament  that  deprived  him 
of  the  command  of  Ireland,  f 

The  conspiracy,  if,  indeed,  so  general  a 
concert  for  the  restoration  of  an-  consptncy 
cient  laws  and  liberties  ought  to  °^  '^^^' 
have,  so  eqnivocal  an  appellation,  becam 
ripe  in  the  summer  of  1659.  The  Royal 
ists  were  to  appear  in  arms  in  diifei^nt 
quarters;  several  principal  towns  to  be  seiz- 
ed :  but  as  the  moment  grew  nigh,  the  cour- 
age of  most  bogan  to  fail.  Twenty  years 
of  depression  and  continual  failure  mated 
the  spirits  of  the  Cavaliers.  The  shade  of 
Cromwell  seemed  to  hover  over  and  pro- 
tect the  wreck  of  his  greatness.  Sir  George 
Booth,  almost  alone,  rose  in  Cheshire ;  ev^ 
ery  other  scheme,  intended  to  be  executed 
simultaneously,  failing  through  the  increas- 
ed prudence  of  those  concerned,  or  the  pre- 
cautions taken  by  the  government  on  secret 

Richard's  accession  to  their  cause  appear  in  sev- 
eral other  letters,  and  even  Hyde  seems  to  have 
given  in  to  them,  434, 454,  &.c.  Broderick,  another 
active  emissary  of  the  Royalists,  fancied  that  the 
three  above  mentioned  would  restore  tiie  king  if 
they  dared,  477 ;  but  this  is  quite  unlikely. 

*  P.  469.  This  was  earned  on  tlirough  Cobnel 
Henry  Cromwell,  his  cousin.  It  is  said  that  Rich, 
ard  had  not  courage  to  sign  the  letters  to  Monk  and 
his  other  friends,  which  he  afterward  repented,  491. 
The  intrigues  still  went  on  with  him  for  a  little 
longer.    This  was  in  May.  1659. 

t  Clarendon  State  Papers,  434, 500,  et  post  Thur 
loe,  vi.,  686.  See,  also,  an  enigmatical  letter  tr. 
Henry  Cromwell,  629,  which  certainly  hmts  at  hia 
union  with  the  king;  and  Carte's  Lcttors,  ii.  81*3. 
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inteDigeiice  of  the  plots ;  tnd  Booth,  thoa 
deserted,  made  less  resistance  to  Lambert 
than  perhaps  was  in  his  power.*  This  dis- 
comfiture, of  course,  damped  the  expecta- 
tions of  the  king's  party.  The  Presbyte- 
rians thought  themselves  iO  used  by  their 
new  allies,  though  thehr  own  friends  had 
been  almost  equally  cautious. f  Sir  Rich- 
afd  Willis,  aa  old  Cavalier,  and  in  all  the 
secrets  of  their  conspiracy,  was  detected  in 
being  a  spy  both  of  Cromwell  and  of  the 
new  govornmeut;  a  discovery  which  struck 
consternation  into  the  party,  who  could 
hardly  trust  any  one  eke  with  greater  se- 
eurity.t  In  a  less  favorable  posture  of  af- 
fairs, these  untoward  circumstances  might 
have  ruined  Charles's  ;ipes;  tney  served, 
as  it  was,  to  make  it  evident  that  he  must 
look  to  some  more  efficacious  aid  than  a 
people's  good  wishes  for  his  restoration. 

The  Royalists  in  England,  who  played  so 
deep  a  stake  on  the  king's  account,  were 
not  unnaturally  desirous  that  he  should 
risk  something  in  the  game,  and  continually 
pressed  that  either  he  or  one  of  his  broth- 
ers would  land  on  the  coast.  His  standard 
would  become  a  rally  ing-point  for  the  well- 
aflected,  and  create  such  a  demonstration 
of  public  sentiment  as  would  overthrow  the 
present  unstable  govemilient.  But  Charles, 
not  by  nature  of  a  chivalrous  temper,  shrunk 
from  an  enterprise  which  was  certainly  veiy 
hazardous,  unless  he  could  have  obtained  a 
^i^reater  assistance  of  troops  from  the  Low 
Countries  than  was  to  be  hoped.§  He  was 
as  little  inclined  to  permit  the  Duke  of  York's 
engaging  in  it,  on  account  of  the  differences 
that  had  existed  between  them,  and  his 
knowledge  of  an  intrigue  that  was  going 
forward  in  England  principally  among  the 
Catholics,  but  with  the  mischievous  talents 

*  Clarendon  State  Papon,  552, 556,  Ac. 

t  Clarendon  confesses,  Life,  p.  20,  that  the  Cav- 
aliers disliked  this  whole  intrigae  with  the  Presby- 
terians, which  was  planned  by  Mordauut,  die  most 
active  and  intelligent  agent  that  the  king  possessed 
in  England.  The  former,  doabtless,  perceived  that 
by  extending  the  basis  of  tiie  coalition,  they  shoold 
lose  all  chance  of  indemnity  for  their  own  saffer* 
ings ;  besides  whicli,  their  timidity  and  irresolution 
are  manifest  in  all  the  Clarendon  correspondence 
at  this  period.— See  particularly  491,  520. 

\  Willis  had  done  aD  in  his  power  to  obstniet  the 
rising.  Clarendon  was  veiy  slow  in  believing  this 
treachery,  of  which  he  had  at  length  conclusive 
uroofs,  552,  5C2. 

f  Clar.  Papers,  514,  530.  536,  M3. 


of  the  Duke  of  Buckingham  at  its  head,  io 
set  up  the  duke  instead  of  himself.*    He 
gave,  however,  fair  words  to  his  party,  and 
continued  for  some  time  on  the  French 
coast,  as  if  waiting  for  bi«  opportunity.     It 
was  in  great  measure,  as  1  suspect,  to  rki 
himself  of  this  importunity,  that  he  set  out 
on  his  long  and  veiy  needless  joumisy  to 
the  foot  of  the  Pyrenees.    Thither  the  two 
monarchs  of  France  and  Spain,  wearied 
with  twenty  years  of  hostility  without  a 
cause  and  without  a  purpose,  had  sent  their 
ministers  to  conclude  the  celebrated  treaty 
which  bears  the  name  of  those  mountains. 
Charles  had  long  cherished  hopes  that  the 
first  fruits  of  their  reconciliation  woukl  be  a 
joint  armament  to  place  him  on  the  English 
throne :  many  of  his  adherents  almost  de- 
spaured  of  any  other  means  of  restoration. 
But  Lewis  de  Haro  was  a  timid  statesman, 
and  Mazarin  a  cunning  one :  there  was  lit- 
tle to  expect  from  their  generosity ;  and  the 
price  of  assistance  might  probably  be  such 
as  none  but  desperate  and  unscruptilous 
exiles  woukl  offer,  and  the  English  natbn 
would  with  unanimous  indignation  reject. 

*  Clarendon  Papers,  425,  427,  458,  462,  475,  526, 
579.  It  is  evident  that  the  Catholics  had  greats 
hopes  ftom  the  dake  than  from  the  king,  and  con- 
sidered the  former  as  already  dieir  own.  A  re> 
mark  able  letter  of  Morley  to  Hyde,  Apnl  24, 1659, 
p.  458,  shows  the  saspicions  already  entertained  of 
him  by  the  writer  in  point  of  religion ;  and  Hyde  is 
plainly  not  free  from  apprehension  that  he  might 
favor  the  scheme  of  supplanting  his  brother.  The 
intrigue  «nigfat  have  gone  a  great  way,  thoogfa  we 
may  now  think  it  probable  that  their  alarm  magni- 
fied  the  danger.  "  Let  me  tell  yoa,"  says  Sir  An- 
tony Ashley  Cooper  in  a  letter  to  Hyde,  "that 
WUdman  is  as  mach  an  enemy  now  to  the  king  as 
he  was  before  a  seeming  friend ;  yet  not  apon  the 
account  of  a  commonwealth,  for  his  ambition  meets 
with  every  day  repnlses  and  affhmts  trom  dial 
party ;  bat  npon  a  finer  span  design  of  setting  ap 
the  interest  of  the  Doke  of  York  against  the  king, 
in  which  design  I  fear  yon  will  find  confederated 
the  Duke  of  Backs,  who  perhaps  may  draw  away 
with  him  Lord  Fairfax,  the  Presbyterians,  Level- 
ers,  and  many  Catholics.  I  am  apt  to  think  Aese 
Aings  are  not  transacted  without  the  privity  of  the 
queen ;  and  I  pray  Qpd  that  they  have  not  an  iU 
influence  upon  your  Aairs  in  France,"  475.  Back 
ingham  was  surmised  to  have  been  formally  recon 
died  to  the  Church  of  Rome,  437.  Some  suppo! 
diat  he,  wiA  his  friend  Wildman,  wore  for  a  re^ 
public ;  bnt  such  men  are  for  noditng  but  the  in- 
trigue of  the  moment  These  projects  of  Bucking- 
ham to  set  up  the  Dake  of  Yoric  are  hinted  at  in  s 
pamphlet  by  Bhafteshury  or  one  of  his  partf,  wri*- 
ten  ahant  1680. — Somers  Tracts,  vi»i..  319. 
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Tt  was  well  for  Charles  that  he  contracted 
no  pnblic  engagement  with  these  foreign 
]X)wers,  whose  co-operation  mnst  either 
have  failed  of  success,  or  have  placed  on  his 
head  a  degraded  and  unstable  crown.  The 
fall  toleration  of  popeiy  in  England,  its  es- 
tnbrishnient  in  Ireland,  its  profession  by  the 
sovereign  and  his  family,  the  siin*ender  of 
Jamaica,  Dunkirk,  and,  perhaps,  the  Nor- 
man islands,  were  conditions  on  which  the 
people  might  have  thought  the  restoration 
of  the  Stuart  line  too  dearly  obtained. 

It  was  a  more  desirable  object  for  the 
king  to  bring  over,  if  possible,  some  of  the 
leaders  of  the  Commonwealth.  Except 
Vane,  accordingly,  and  the  decided  Repub- 
licans, there  was  hardly  any  man  of  conse- 
quence whom  his  agents  did  not  attempt, 
or,  at  least,  from  whom  they  did  not  enter- 
tain hopes.  Three  stood  at  this  time  con- 
spicuous above  the  rest,  not  all  of  them  in 
ability,  but  in  apparent  power  of  serving  the 
royal  cause  by  their  defection,  Fleetwood, 
Lambeit,  and  Monk.  The  first  had  discov- 
ered, as  far  as  his  understanding  was  capa- 
ble of  perceiving  any  thing,  that  he  had  been 
the  dupe  of  more  crafty  men  in  the  cabals 
against  Richard  Cromwell,  whose  complete 
fall  from  power  he  had  neither  designed  nor 
foreseen.  In  pique  and  vexation,  he  listen- 
ed to  the  overtures  of  the  Royalist  agents, 
and  sometimes,  if  we  believe  their  assertions, 
even  pro  mised  to  declare  for  the  king.  *  But 
his  resolutions  were  not  to  be  relied  upon, 
nor  was  bis  influence  likely  to  prove  consid- 
erable ;  though  from  his  post  of  lieutenant- 
general  of  the  army,  and  long  accustomed 
precedence,  he  obtained  a  sort  of  outward 
credit  far  beyond  his  capacity.  Lambert 
was  of  a  very  different  stamp ;  eager,  en- 
terprising, ambitious,  but  destitute  of  the 
qualities  that  inspire  respect  or  confidence. 
Far  from  the  weak  enthusiasm  of  Fleet- 
wood, he  gave  offense  by  displaying  less 

•  Hyde  writes  to  the  Doke  of  Onoond :  "  I  pray 
inform  the  king  that  Fleetwood  makei  great  pro- 
fessioni  of  being  converted,  and  of  a  reaolntion  to 
s^rre  the  king  npoa  the  first  opportaoity." — Oct 
11, 1659.  Carte's  Letters,  ii.,  231.  See  Clarendon 
State  Papers,  551  (Sept.  S)  and  577.  Bat  it  is  said 
afterward  that  he  had  "  not  courage  enoagh  to  fol- 
k>w  the  honest  thonghts  which  sometimes  possess 
him,''  593  (Oct.  31),  and  that  Manchester,  Popham, 
and  others  tried  what  they  could  do  with  Fleet- 
wood ;  bnt,  "though  they  left  him  with  good  resola- 
lions,  they  were  so  weak  as  w  t  to  continne  longer 
than  the  next  temptation,'*  635  Dec.  97). 


shbw  of  religion  than  ^he  temper  of  his 
party  required,  and  stil.  more  by  a  current 
suspicion  that  his  secret  faith  was  that  of 
the  Church  of  Rome,  to  which  the  partiali 
ty  of  the  Catholics  toward  him  gave  sup 
port.*  The  crafty,  unfettered  ambition  of 
Lambert  rendered  it  not  unlikely  diat,  find- 
ing his  own  schemes  of  sovereignty  imprac- 
ticable, he  would  make  terms  with  the  king ; 
and  there  was  not  wanting  those  who  re^*- 
ommended  the  latter  to  secure  his  services 
by  the  oflfer  of  marrying  his  daughter  ;t  but 
it  does  not  appear  that  any  actual  overtures 
were  made  on  either  side. 

There  remiuned  one  man  of  eminent  mil- 
itaiy  reputation,  in  the  command  inicTfer«nc« 
of  a  considerable  insulated  army,  "^  Monk, 
to  whom  the  Royalists  anxiously  looked  with 
alternate  hope  and  despondency.  Monk's 
early  connections  were  with  the  king^s  par- 
ty, among  whom  he  had  been  defeated  and 
taken  prisoner  by  Ffurfox  at  Namptwich. 
Yet  even  in  this  period  of  his  life  he  had 
not  escaped  suspicions  of  disaflfection,  which 
he  eflTaced  by  continuing  in  prison  till  the 
termination  of  the  war  in  Engknd.  He 
then  accepted  a  commission  from  the  Par- 
liament to  serve  against  the  Irish ;  and  now 
falling  entirely  into  his  new  line  of  |iolitics, 
became  strongly  attached  to  Cromwell,  by 
whom  he  was  left  in  the  military  govern 
ment,  or,  ratiier,  vice-royaity  of  Scotland, 
which  he  had  reduced  to  subjection,  and 
kept  under  with  a  vigorous  hand.  Charles 
had  once,  it  is  said,  attempted  to  seduce  him 
by  a  letter  from  Cologne,  which  he  instantly 
transmitted  to  the  Protector.!    Upon  Oli- 

•  Id.,  588.    Carte's  Letters,  ii.,  225. 

t  Lord  Hatton,  an  old  Royalist,  suggested  this 
humiliating  proposition  in  terms  scarcely  less  so  to 
the  heir  of  Cerdic  and  Fergus.  *'  The  race  is  a 
very  good  geTUleman's  family,  and  kings  have  con 
descended  to  marry  sabjects.  The  lady  is  prett}% 
of  an  extraordinary  sweetness  of  disposition,  an  \ 
very  virtaoasly  and  ingennonsly  disposed ;  the  fa- 
ther is  a  person,  set  aside  his  nnhappy  engagement, 
ofvery  great  parts  and  noble  inclinations." — Claren- 
don State  Papers,  593.  Yet,  after  all,  Miss  L  ambert 
was  hardly  more  a  mes-allxanco  than  Hortenso  Man 
cini,  whom  Charles  had  asked  for  in  vain. 

t  Biogr.  Brit.,  art.  Monk.  The  Royalists  con. 
tinned  to  entertain  hopes  of  him,  especially  after 
Oliver's  death. — Clarendon  Papers,  iii.,  393,  395, 
396.'  In  a  sensible  letter  of  Colepepper  to  Hyde, 
Sept  SO,  1658,  he  points  oit'Monk  as  able  alone  to 
restore  the  king,  and  not  ibsolately  averse  to  it 
either  in  his  principles  or  aTections;  kept  hitherto 
by  the  vanity  o^  adhering  t :  b'a  professions.  v*d  by 
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Ter*s  death  he  wrote  a  very  sensible  letter 
to  Richard  Cromwell,  oontainiog  his  advice 
for  the  govemmeDt.  He  recorameods  him 
to  obtaiD  the  affeetions  of  the  moderate  Pres- 
byterian ministers^  who  have  much  influ* 
ence  over  the  people,  to  summon  to  his 
House  of  Lords  the  wisest  and  most  faith- 
ful of  the  old  nobility  and  some  of  the  lead- 
ing gentry,  to  diminish  the  number  of  supe- 
rior officers  in  the  army  by  throwing  every 
two  regiments  into  one,  and  to  take  into  his 
council  as  chief  advisers,  Whitelock,  St. 
John,  Lord  BroghiU,  Sir  Richard  Onslow, 
Pierpoint,  and  Thurloe.*  The  judicious- 
ness of  this  advice  is  the  surest  evidence  of 
its  sincerity,  and  must  leave  no  doubt  on  our 
minds  that  Monk  was  at  that  time  very  far 
from  harboring  any  thoughts  of  the  king*s 
restoration. 

But  when,  through  the  force  of  circum- 
His  dis«m-  stances  and  the  deficiencies  in  tho 
aiation.  young  Protector*s  capacity,  he 
saw  the  house  of  Cromwell  forever  fallen, 
it  was  for  Monk  to  consider  what  course  he 
should  follow,  and  by  what  means  the  nation 
was  to  be  rescued  from  the  state  of  anarchy 
that  seemed  to  menace  it.  That  very  dif- 
ferent pkins  must  have  passed  through  his 
mind  before  he  conunenoed  his  march  from 
Scotland,  it  is  easy  to  conjecture;  but  at 
what  time  his  determination  was  finally  tak- 
en, we  can  not  certainly  pronounce.f    It 

Ill's  affection  to  Cromwell,  the  latter  whereof  is  dis- 
solved both  hy  the  jealousies  he  entertaioed  of  him 
and  by  his  death,  &c. — ^Id.,  419. 

*  Thurloe,  vii.,  387.  Monk  wrote  aboot  the  same 
time  against  the  Earl  of  Argyle  as  not  a  friend  to 
the  government,  584.  Two  years  afterward  he  took 
away  his  life  as  being  too  mach  so. 

t  If  the  account  of  his  chaplain,  Dr.  Price,  repub- 
lished in  Maseres's  Tracts,  vol  ii.,  be  worthy  of 
trust,  Monk  gave  so  much  encouragement  to  his 
brotlier,  a  dei^gyman,  secretly  dispatched  to  Soot- 
land  by  Sir  John  Grenvi],  his  relation,  in  Jane,  1659^ 
as  to  have  approved  Sir  George  Booth's  insurrec- 
tion, and  to  have  been  on  the  point  of  publishing  a 
declaration  in  favor  of  it — P.  718.  But  this  is  flatly 
in  contradiction  of  what  Clarendon  asserts,  that  the 
general  not  only  sent  away  his  brother  with  no 
hopes,  but  threatened  to  hang  him  if  he  came  again 
on  such  an  errand ;  and,  in  fact,  if  any  thing  so 
favorable  as  what  Price  tells  us  had  oocurred,  the 
king  could  not  fail  to  have  known  it. — See  Claren- 
don State  Papers,  iii.»  543.  This  throws  some  sus- 
picion on  Price's  subsequent  narrative  (so  far  as  it 
professes  to  relate  the  general's  intentions) ;  so  that 
I  rely  far  less  on  it  than  on  Monk's  own  behavior, 
which  seems  irreconcilable  with  his  professions  of 
Republican  principlos«    It  is>  Iiowover,  an  obscure 


would  be  the  most  honorable  supposition  to 
believe  that  he  was  sincere  in  tliose  solemn 
protestations  of  adherence  to  the  Common- 
wealth which  he  poured  forth,  as  waU  dur 
ing  his  march  as  after  his  arrival  in  London , 
till  discovering,  at  length,  the  popular  zeal 
for  the  king*s  restoration,  he  concurred  in  a 
change  which  it  would  have  been  unwise, 
and  perhaps  impracticable,  to  resist.  This, 
however,  seems  not  easily  reconcilable  to 
Menkes  proceedings  in  new-modeling  his 
army,  and  confiding  power,  both  in  Scotland 
and  Engkmd,  to  men  of  known  intentions 
toward  royalty ;  nor  did  his  assurances  of 
support  to  the  Republican  jxirty  become 
less  frequent  or  explicit  at  a  time  when  ev- 
ery one  must  believe  that  he  had  taken  his 

point  of  history,  whicli  will  easily  admit  of  differ- 
ent opinions. 

The  story  told  by  Locke,  on  Lord  Shaftesbury's 
aatliority,  dtat  Uqak  had  agreed  witli  the  Frend> 
ambassador  to  take  on  himself  the  government, 
wherein  he  was  to  have  tho  support  of  Mazarin, 
ond  that  his  wife,  having  overheard  what  was  go- 
ing forward,  sent  notice  to  Shaftosbary,  who  was 
thus  enabled  to  ftustrate  ttie  intrigue  (Locke's 
Works,  iii.,  456),  seems  to  have  been  confirmed 
lately  by  Mr.  D'Israeli,  in  on  extract  from  the  manu- 
script memoirs  of  Sir  Tliomas  Browne  (Cariosities 
of  Literature,  N.  S.,  vol.  ii.),  but  in  terms  so  neoriy 
resembling  those  of  Locke,  that  it  may  be  suspocted 
of  being  merely  an  echo.    It  is  certain,  as  we  find 
by  Phillips's  ooatinaatian  of  Baker's  Chnmicies 
(said  to  be  assisted  in  this  part  by  Sir  Thomas 
Clarges,  Monk's  brother-in-law),  that  Bonrdeaux, 
the  French  ambassador,  did  make  such  overtures 
to  the  general,  who  absolutely  refused  to  enter 
upon  them ;  but,  as  the  wni&t  admits,  received  a 
visit  from  the  ambassador  on  ccmditioo  .that  he 
should  propose  nothing  in  relation  to  public  mat- 
ters.   I  quote  from  Kennet's  Register,  85.    Bu^ 
according  to  my  present  impression,  this  is  iiu>rc 
likely  to  have  been  the  foundation  of  Shaitesbuy's 
stoiy,  who  might  have  heard  fix>ra  Mrs.  Monk  die 
cireuQutance  of  the  visit,  and  ooneeived  auspicions 
upon  it,  which  he  afterward  turned  into  proolii.    It 
was  evidently  not  inMonk's  power  to  have  U5urped 
the  government,  after  he  had  let  the  Boyalist  in- 
clinations of  th.e  people  show  themselves :  and  be 
was  by  no  means  of  a  rash  character.    Hi^  moat 
have  taken  his  resolution  when  the  sedodea  meaa- 
bers  were  restored  to  the  House,  Feb.  31 ;  and  this 
alleged  intrigue  with  Maxarin  could  hardly  have 
been  so  early. 

It  may  be  aidded,  that  in  one  of  the  pamphlets 
about  the  time  of  the  Exclusion  Bill,  written  by 
Shaftesbury  himself,  or  one  of  his  party  (Somen 
Tracts,  viiL,  338),  he  is  hinted  to  Lave  principally 
brought  about  the  Restoration ;  "  witliout  whose 
courage  and  dexterity  some  men,  the  most  higlily 
rewarded,  had  done  otlierwiso  than  Miey  did  ' 
But  this  still  depends  on  his  Teraclty 
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rBQolution,  and  even  aftsrhe  had  cdnmniii- 
eated  with  the  king.  I  iocline,  therefore, 
opon  the  whole,  to  believe  that  Monk,  not 
accustomed  to  respect  the  Paiiiament,  and 
incapable,  both  by  his  temperament  and  bj 
the  conrso  of  his  life,  of  any  enthusiasm  for 
the  name  of  liber^,  had  satisfied  himself  as 
to  the  expediency  of  the  king's  restoration 
from  the  time  that  the  Cromwells  had  sunk 
below  hia  power  to  assist  them ;  though  his 
projects  were  still  subservient  to  his  own 
security,  which  he  was  resolved  not  to  for- 
feit by  any  presiature  declaration  or  unsuc- 
cessful enterprise.  If  the  coalition  of  Cav- 
aliers Rod  Presbyterians,  and  the  strong 
bent  of  the  entire  nation,  had  not  convinced 
this  waiy  dissembler  that  he  could  not  fail 
of  success,  he  would  have  continued  true  to 
his  professions  as  the  general  of  a  Common- 
wealth, content  with  crushing  his  rival  Lam- 
bert, and  breaking  that  fanatical  interest 
which  he  most  disliked.  That  he  aimed  at 
such  a  sovereignty  as  Cromwell  had  usurp- 
ed has  been  the  natural  conjecture  of  many, 
but  does  not  appear  to  me  either  warranted 
by  any  presumptive  evidence,  or  cocsonant 
to  the  good  sense  and  phlegmatic  temper  of 
Monk. 

At  the  moment  when,  with  a  small  but 
veteran  army  of  7000  men,  he  took  up  his 
qoaiters  in  London,  it  seemed  to  bo  within 
hia  arbitrament  which  way  the  scale  shouM 
preponderate.  On  one  side  were  the  wish- 
es of  the  nation,  but  restrained  by  fear;  on 
the  othdr,  established  possession,  maintain- 
ed by  the  sword,  but  rendered  precaiions 
by  disunion  and  treachery.  It  is  certainly 
very  possible  that,  by  keeping  close  to  the 
Parliament,  Monk  might  have  retarded,  at 
least  for  a  considerable  time,  the  great  event 
which  has  immortalized  him;  but  it  can 
hardly  be  said  that  the  king's  restoration 
Was  rather  owing  to  him  than  to  the  general 
•entiments  of  the  nation  and  almost  the  no- 
cessi^  of  circumstances,  which  had  abready 
made  every  judkious  person  anticipate  the 
sole  tennination  of  our  civil  discord  which 
they  had  prepared.  Whitelock,  who,  incapa- 
ble of  refusing  comi^iance  with  the  ruling 
power,  had  sat  in  the  committee  of  safety 
established  in  October,  1659,  by  the  officers 
who  had  expelled  the  Parfiament,  has  re- 
corded a  corious  anecdote,  whence  \\4  may 
collect  how  little  was  wanting  to  prevent 
Monk  from  beini^  the  great  mov^r  in  the 


B#stDrati<m.  He  had  for  «ome  tim«»,  as  ap* 
pears  by  his  journal,  entertained  a  persna- 
sioo  that  the  general  meditated  nothing  bat 
the  king's  return,  to  which  he  iftus,  doubt- 
less, himself  well  inclined,  except  from  < 
some  api^eheasion  for  the  public  interesv 
and  some  also  for  bis  own.  This  induced 
him  to  have  a  private  oonference  with  Fleet 
wood,  whksh  he  00101*8.  as  of  the  22d  De> 
cember,  1659,  wherein,  aAer  pointing  out 
the  probable  designs  of  Monk,  be  urged  him 
either  to  take  possession  of  the  Tower  and 
declare  for  a  free  Parliament,  in  which  ho 
would  have  the  assistance  of  the  city,  or  to 
send  some  trusty  pei-soa  to  Breda,  who 
might  offer  to  bring  in  the  king  upon  such 
terms  as  should  be  settled.  Both  theee 
piiopositions  were  intended  as  different 
methods  of  bringing  about  a  rctvolution, 
which:  he  judged  to  be  inevitable.  *^By 
this  means,"  he  contended,  "Fleetwood 
might  make  terms  with  the  king  for  preser- 
vation of  himself  and  his  friends,  and  of  that 
cause,  in  a  good  measure,  in  which  they 
had  been  engaged;  but  if  it  were  left  to 
Monk,  tiiey  and  all  that  had  been  done 
would  be  left  to  the  danger  of  destruction. 
Fleetwood  then  asked  me  *  if  I  would  be 
willing  to  go  myself  upon  this  emptoyment' 
I  answered  *that  I  would  go,  if  Fleetwood 
thought  fit  to  send  me;'  and  after  much 
other  discourse  to  this  effect,  Fleetwood 
seemed  fully  satisfied  to  send  me  to  the 
king,  and  desired  roe  to  go  and  prepare  my- 
self forthwith  for  the  journey ;  and  that  in 
the  mean  time  Fleetwood .  and  his  friends 
would  prepare  the  instructions  for  me,  so 
that  I  might  begin  my  journey  this  evening 
or  to-morrow  morning  eai-ly, 

*^In  going  away  from  Fleetwood,  m0t 
Vans,  Desborough,  and  Berry  in  the  next 
rooitt,  coming  to  speak  with  Fleetwood, 
who/ thereupon  desired. me  to  stay  a  little : 
and  I  suspected  what  would  be  the  issue  of 
their.consttltation,  and  within  a>quarter  o£  an 
hour  Fleetwood  came  to  me,  and  in  much 
passion  said  to  me,  *  I  can  not  do  it,  I  can 
not  do  it.'  I  desired  his  reason  why  he 
tould  not  do  it.  He  answered,  *  Those 
gentlemen  have  remembered  me,  and  it  is 
true  that  I  am  engaged  not  to  do  any  such 
thing  wi^out  my  Lord  Lambert's  con- 
sent.' I  replied  *  that  Lambert  was  at  too 
great  a  distance  to  have  his  consent  to  this 
business,  which  must  be  instsndy  nrtpd* 
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Fleetwood  again  said,  *I  cannot  do  it  wilb- 
out  bim.'  Then  I  said,  *Yoa  wiU  rain 
yonrself  and  your  friends.'  He  said,  *  I  can 
not  help  it.*  Then  I  toM  him  I  nrast  talie 
my  leave,  and  so  we  parted.*'* 

Whatever  might  have  been  in  the  power 
Secluded  of  Mook,  by  adhering  to  his  dec- 
KtiTm  to  larations  of  obedience  to  the  Par- 
(feeirMftts.  liament,  it  would  have  been  too 
late  for  him,  after  consenting  to  the  restora- 
tion of  the  secluded  members  to  their  seats 
on  Febrnary  21, 1660,  to  withstand  die  set- 
tlement which  it  seems  incredible  that  he 
should  not  at  that  time  have  desired.  That 
he  continued  for  at  least  six  weeks  after- 
ward in  a  course  of  astonishing  dissimula- 
tion, so  as  to  deceive,  in  a  great  measure, 
almost  all  the  Royalists,  who  were  distrast- 
ing  his  intentions  at  the  very  moment  when 
he  made  his  first  and  most  private  tender 
of  service  to  the  king  through  Sir  John 
Grenvil  about  the  beginning  of  April,  might 
at  first  seem  rather  to  have  proceeded  from 
a  sort  of  inability  to  shake  off  his  inveterate 
resenredness,  than  from  consummate  pru- 
dence and  discretion ;  for  any  sudden  ris- 
ings in  the  king's  favor,  or  an  intrigue  in  the 
council  of  state,  might  easUy  have  brought 
about  the  restoration  without  his  concur- 
rence; and,  even  as  it  was,  the  language 
held  in  the  House  of  Commons  beforo  their 
dissolution,  the  votes  expunging  all  that  ap- 
peared on  their  journals  against  the  regal 
frovemment  and  the  House  of  Lords,  f  and, 

*  Wbitelock,  690. 

t  The  Engagement  wu  repealed  Mudi  13. 
This  WM  of  itself  tantamoont  to  a  declaration  in 
favor  of  the  king,  though  peihaps  the  prerioos  or- 
der of  March  5,  that  the  solenm  League  and  Cov- 
enant fhoald  be  *ead  in  drarchei,  was  still  more 
so.  Prynne  was  the  first  who  had  the  boldneas  to 
speak  for  the  king,  declaring  his  opinion  that  the 
Pariiament  was  dissolved  by  the  death  of  Charles 
the  First :  he  waa  supported  by  one  or  two  nvMre. 
—Clar.  Papers,  696.  Thnrloe,  vii.,  654.  Carte'a 
Letters,  ii.,  313.  Prynne  wrote  a  pamphlet  advis- 
ing the  peers  to  meet  and  icaae  writs  fbr  a  new 
Pariiament,  aoooiding  to  the  provisioDs  of  tlie  Tri- 
ennial Act ;  which,  in  fact,  was  no  bad  expedient 
—Somen  Tracts,  vi.,  534. 

A  speech  of  Sir  Haibottle  Ghimston  beforo  the 
dose  of  the  Pariiament,  March,  1660,  is  more  ex- 
plicit for  the  king's  restontion  than  any  thing  which 
'  have  seen  elsewhere ;  and  as  Ido  not  know  that 
it  has  been  printed,  I  wUl  give  an  extract  from  the 
Harieian  MS ,  1576. 

He  urges  it  as  necessary  to  be  done  by  them,  and 
■wt  left  far  tiie  next  Parliament,  who  all  men  be- 

▼ad  vfonld  restore  him.    "  This  is  so  true  suil  so 


above  aD,  die  eotgrse  of  the  oleclioiis  for  the 
new  Parliament,  made  it  sufficiendj  evident 
that  the  general  had  delayed  his  assurances 
of  loyalty  till  they  had  lost  a  part  of  their 
vidue.  It  is,  however,  a  fuH  explanation  €»f 
Monk*s  public  conduct,  that  he  was  not  se- 
cure of  the  army,  chiefly  imbued  with  fa* 
natical  principles,  and  bearing  an  inveterate 
hatred  toward  the  name  of  Charles  Stuart. 
A  correspondent  of  the  king  writes  to  him 

well  anderstood,  that  we  all  believe  diat  wbatscK 
ever  oar  tbooghts  are,  this  wiU  be  the  opinkm  o£ 
the  saccceding  Parliament,  whose  concerns  as  well 
OS  afiections  will  make  them  active  for  his  intro- 
doction.  And  I  appeal,  then,  to  yoor  own  Judg- 
ments whether  it  is  likely  that  those  persons,  as  to 
their  particular  interest  more  oaeaBoemed,  and 
probably  less  knowing  in  the  affaizs  of  the  nadoo. 
can  or  woald  obtain  for  any  those  terms  or  articlea 
as  we  are  yet  in  a  capacity  to  procure  both  forthem 
and  us.  I  most  confess  sincerely  that  it  would  bo 
as  strange  to  me  as  a  miracle,  M I  not  know  that 
Ood  infatuates  whom  he  designs  to  destroy,  that 
we  can  see  the  king's  return  so  unavoidable,  and 
yet  be  no  more  studious  of  serving  him,  oi  at  least 
ourselves,  in  the  managing  of  his  recall. 

**  The  general,  that  noble  personage  to  whom  un- 
der God  we  do  and  must  owe  all  the  advantages 
of  our  past  and  future  ohaages,  will  be  as  for  foosn 
opposing  us  in  the  design,  as  the  design  is  removed 
finom  the  disodvantocre  of  the  nation.  He  himself 
is,  I  am  confident,  of  the  same  opinim ;  and  if  he 
has  not  yet  given  notice  of  it  to  Ihe  House,  it  is  not 
that  he  does  not  look  upon  it  as  the  best  expedient; 
but  he  only  foriiears  to  oppose  it,  thst  he  ssighSnol 
seem  to  necessitate  us,  and  by  an  over  earfy  die* 
covery  of  his  own  judgment  be  thought  to  take  fiaes 
us  the  freedom  of  ours." 

In  another  place  he  says,  "That  the  renallbgof 
our  king  is  this  only  way  (for  composore  of  affhirs), 
is  already  grown  ahnost  as  visiUe  as  true ;  and, 
were  it  but  confessed  of  all  of  whom  it  is  believed, 
I  should  quickly  hear  from  the  greatest  part  of  tfais 
House  what  now  it  hears  alone  firom  me.  Had  we 
as  Httle  reason  to  fear  as  we  have  too  much,  thet, 
if  we  bring  not  in  the  king,  he  either  abea^  is^  or 
shortly  may  be,  in  a  capacity  of  oomiag  in 
ibr ;  methinks  the  very  knowledge  of  his  right ' 
enough  to  keep  just  persons,  such  as  we  would  bo 
conceived  to  be,  fiom  being  accessary  to  his  longer 
absence.  We  are  already,  and  but  justly,  reporu 
ed  to  have  been  the  occasioo  of  our  prince's  ben. 
ishmeot;  we  may,  then,  with  reason  and  eqasJ 
truth,  for  aught  I  know,  be  thought  to  have 
the  contrivers  of  it,  unless  we  endeavor  the 
trary,  by  not  suffering  the  mischief  to  oontinixe 
longer  whidi  is  in  our  power  to  reoKive." 

Buch  passages  as  these,  and  the  general 
of  public  speeches,  semoos^  snd  pamphlets,  in  i 
spring  of  1660,  show  how  little  Uatk  can  be  jast|y 
said  to  have  restored  Charles  11,  except  so  for  as 
he  did  not  persist  in  preventing  it  so  keg  as  he 
mii^t  have  done. 
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on  the  28th  of  March,  ''^he  artny  k.  not 
yet  in  a  state  to  hear  your  name  pnUioly."* 
In  the  begimiiDg  of  that  month,  many  of 
the  officers,  instigated  by  Hazlerig  and  his 
fiiendsy  had  protested  to  Monk  against  the 
proceedings  of  the  House,  insisting  that 
they  should  abjure  the  king  and  House  of 
Lords.  He  repressed  their  routincras  spir- 
it, and  bade  them  obey  the  Parliament,  as 
he  should  do.f  Hence  he  redoubled  his 
protestations  of  abhorrence  of  monarchy, 
and  seemed  for  several  weeks,  in  exterior 
demonstrations,  rather  the  grand  impedi- 
ment to  the  king's  restoration,  than  the  one 
person  who  was  to  have  the  credit  of  it.l 
Meanwhile  he  silently  proceeded  in  displac- 
ing the  officers  whom  he  couki  least  trust, 
and  disposing  the  regiments  near  to  the  me- 
tropolis, or  at  a  d'lstance,  according  to  his 
knowledge  of  their  tempwa,  the  Parliament 
having  given  him  a  commission  as  lord-gen- 
eral of  aU  the  forces  in  the  three  kingdoms.! 
The  commissioners  appointed  by  Parlia- 
ment for  raising  the  militia  in  each  county 
wiere  chiefly  gentlemen  of  the  Presbyterian 
party ;  and  there  seemed  likely  to  be  such 

*  Clarendon  State  Fapen,  711.  t  Id.,  696. 

X  Id.,  678,  et  pMt.  He  wrote  a  letter  (Jan.  21) 
to  the  gentry  of  Devon,  who  had  petitioned  the 
speaker  for  die  readmission  of  tiie  secladed  mem- 
berg,  objecting  to  that  meaanra  as  likely  to  bring 
in  monavcby,  reiy  Jndioioas,  and  with  an  air  of 
sincerity  that,  might  deceive  any  one ;  and  after 
the  restoration  of  these  secluded  members,  be  made 
a  speech  to  them  (Feb.  SI)  strongly  against  mon- 
archy ;  and  that  so  ingenionsly,  upon  such  good 
reasons,  so  much  without  invectiYe  or  fanaticism, 
that  the  professional  hypocrites,  who  were  used 
to  their  own  tone  of  imposture,  were  deceived  by 
his.  Cromwell  was  a  mere  bungler  to  him.— See 
these  in  Harris's  Charles  IL,  296,  or  Somers  Tracts, 
vi.,  551.  It  can  not  be  wandered  at  that  the  Roy- 
alists were  exasperated  at  Monk's  bebarior.  They 
published  abusive  pamphlets  against  him  in  Feb- 
ruaiy,  torn  which  Kennet,  in  his  Begister,  p.  53, 
gives  quotations;  "  Whereas  he  was  the  common 
hopes  of  all  men,  he  as  now  the  common  hatred  of 
ftU  men,  as  a  traitor  more  detestable  than  Oliver 
bimseU^  who,  though  he  manaded  the  citizens' 
hands,  yet  never  took  away  the  doors  of  the  city," 
and  so  tbrth.  It  appears  by  the  letters  of  Mor- 
daunt  and  Broderick  to  Hyde,  and  by  those  of 
Hyde  himself  in  the  Clarendon  Papers,  that  they 
bad  no  sort  of  confidence  m  Monk  tfli  near  the  end 
of  March ;  though  Barwiok,  another  of  his  corre- 
spondents, seems  to  have  had  more  ins^ht  into  the 
geaetafs  designs  (Tburk>e,  859;  860, 870),  who  had 
expressed  himself  to  a  friend  of  the  writer,  prob- 
ably Olobery,  iolly  in  favor  of  the  king,  before 
Mar.U.      6  Clar.,  699, 703.    Thurloo,  vU^  860, 870. 


a  considerable  force  under  their  oi  Jers  as 
might  rescue  the  nation  from  its  ignomini- 
ous servitude  to  the  army.  It  fact,  some 
of  the  Royalists  expected  that  the  great 
question  would  not  be  carried  without  an  » 
appeal  to  the  sword.*  The  delay  of  Monk 
in  privately  assuring  the  king  of  his  fidelity 
is  still  not  easy  to  be  explained,  but  may 
have  proceeded  from  a  want  of  confidence 
in  ChVirles*8  secrecy,  or  that  of  his  counsel- 
ors. It  must  be  admitted  that  Lord  Clar- 
endon, who  has  written  with  some  minute 
ness  and  accuracy  this  important  part  of  his 
history,  has  more  than  insinuated  (especial 
ly  as  we  now  read  his  genuine  language, 
which  the  ill  faith  of  his  original  editors  had 
shamefully  garbled)  that  Monk  entertained 
no  purposes  in  the  king's  favor  till  the  last 
moment;  but  a  manifest  prejudice  that 
shows  itself  in  aU  his  writings  against  the 
general,  derived  partly  from  offense  at  his 
extreme  reserve  and  caution  during  thii 
period,  partly  from  personal  resentment  of 
Monk's  behavior  at  the  time  of  his  own 
impeachment,  greatly  takes  oflf  from  the 
weight  of  the  noble  historian's  judgment.! 
The  months  of  March  and  April,  1660, 
were  a  period  of  extreme  inqui-  pifljgniiies 
etude,  during  which  every  one  about  the 
spoke  of  the  king's  restoration  as  ^^'*»™''*'*- 
imminent,  yet  none  could  distinctly  perceive 
by  what  means,  it  would  be  effected,  and 
much  less  how  the  difficulties  of  such  a  set- 
tlement could  be  overcome,  t    As  the  mo- 

*  A  correspondent  cf  Ormond  writes^  March  16 : 
**  This  night  the  fatal  Long  Pariiament  hath  dis- 
solved itself.  AU  this  appears  well ;  bnt  I  believe 
we  shall  not  be  settled  upon  oar  ancient  foundations 
without  a  war,  for  which  all  prepare  vigorously 
and  openly."— Carte's  Letteni»  ii.,  513.  It  appears, 
also,  from  a  letter  of  Massey  to  Hyde,  that  a  rising 
in  different  counties  was  intended. — ^Tfaurioe,  854. 

t  After  giving  the  substance  of  Monk's  speech 
iO  the  House,  recommending  anew  Parliament,  but 
Insisting  on  Commonwealth  principles,  Clarendon 
goes  on:  '* There  .was  no  dissimulation  in  this,  in 
order  to  cover  and  conceal  his  good  intentions  to  the 
king ;  for  without  doubt  he  bad  not  to  this  hour  en- 
tertained any  purpose  or  thought  to  serve  him,  but 
was  really  of  the  opinion  he  expressed  in  his  paper, 
that  it  was  a  woik  impossible ;  and  desired  nothing 
bnt  that  he  m^ht  see  a  commonwealth  established 
on  such  a  model  as  Holland  was,  where  he  had 
been  bred,  and  that  himself  migbt  enjoy  the  author, 
ity  and  place  whksb  the  Prince  of  Orange  possessed 
in  that  government." 

X  The  Clarendon  and  T.  nrioe  Papers  are  fall  of 
more  proof  of  this  than  can  be  qaoted,  and  are  yerv 
amusing  to  read,  as  a  perpetually  shifting  looton 
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merit  Rpproacbed,  men  turned  their  attira- 
tion  more  to  the  obstacles  and  dangers  that 

of  bopef  and  fetn,  and  ooojectnret  rigbt  or  wrong. 
Pepys'B  Diary  aJio,  in  tbeae  two  montha,  strikp 
ingly   sbowt    the   prevailing  nncertfunty   aa   to 
MonVs  intentions,  aa  well  as  Uio  general  desire 
of  having  the  king  broagtit  in.    It  seemi  jdain 
that,  if  he  had  delayed  a  rery  little  longer*  he 
would  have  lost  the  whole  credit  of  the  iteatora- 
tion.    All  parties  began  to  crowd  in  with  %idress- 
es  to  the  king  in  the  first  part  of  April,  before  Monk 
was  known  to  have  declared  himself.    Tbtirioet 
among  others,  was  fhll  of  hii  oflfors,  though  otK 
dently  anxiooa  to  find  oat  whedier  the  king  had 
an  interest  with  Monk,  p.  898.    The  Bqyaliata  had 
long  entertained  hopes,  from  time  to  time,  of  this 
deep  politician ;  bat  it  is  certain  he  never  wished 
well  to  their  caase,  and  with  St.  John  and  Pier- 
ooint,  had  been  most  zealooa,  to  the  last  moment 
that  it  seemed  practicable,  against  the  Reatora- 
tion.   There  had  been*  so  late  as  February.  1660,  or 
even  afterward,  a  strange  plan  of  setting  up  again 
Richard  Cromwell,  wherein  not  only  these  three. 
but  Montague,  Jones,  and  others,  were  thought  to  be 
ooDcenied,  erroneously,  no  doubt,  as  to  Montague. 
-^Clarendon  State  Papers,  693.    Carte's  Letters, 
ik,  310,  330.    **  One  of  the  greatest  reasons  they 
alleged  was,  that  the  king's  party,  consisting  al- 
together of  indigent  men,  will  become  powerful  by 
little  and  little  to  force  the  king,  whatever  be  his 
own  dispositkia,  to  break  any  engagement  he  can 
now  make ;  and,  sinoa  the  nation  is  bent  on  a  aui- 
gle  persoTt,  none  will  combine  all  interests  so  well 
as  Richard."    This  made  Monk,  it  is  said,  jealous 
of  St.  John,  so  that  he  was  chosen  at  Cambridge  to 
exclude  htm.    In  a  letter  of  Thurloe  to  Downing 
at  the  Hague,  April  6,  he  says,  '*  that  many  of  the 
Presbyterians  are  alarmed  at  Uie  prospect,  and 
thinking  how  to  keep  ttie  king  out  withoat  joining 
the  sectaries,"  vii.,  887.    This  codld  hardly  be 
achieved  but  by  setdng  up  Richard ;  vet  that,  as 
is  tiuly  said  in  one  of  die  letters  quoted,  waa  rl- 
dieukius.    None  Were  so  conspicuous  and  intrepid 
on  the  king's  side  aa  the  Presbyterian  ministen. 
Reynolds  preadied  before  the  lord-mayor,  Feb. 
88,  with  manifest  allusion  to  the  Restoration:  Oaa- 
den  (who  may  be  reckoned  on  that  side,  aa  con- 
forming to  it),  on  the  same  day,  much  more  explio- 
itiy.— Kennet's  Register,  69.    Sharp  says,  in  a  let- 
ter to  a  correspondent  in  Scotland,  tiiat  he.  Ash, 
and  Calamy  htd  a  bug  conveniation  with  Monk, 
March  11,  ''and  convinced  him  a  commonwealth 
was  impracticable,  and  to  our  sense  sent  him  off 
that  sense  he  had  hitherto  maintained,  and  came 
fipom  him  as  being  satisfied  of  the  necessity  of  dia- 
tolvlng  this  House,  and  calling  a  new  Pariiament" 
-«Id.,  p.  81.    Baxter  thinks  the  Presbyterian  min- 
isters, together  with  Clarges  and  Morrice,  tamed 
Monk's  resolution,  and  induced  him  tb  declare  fibr 
the  king.— Life,  p.  8.    This  is  a  rery  plausible  con- 
/xtare,  though  I  inclme  to  think  Monk  more  dia- 
posed  that  way  by  his  own  judgment  or  his  wife's. 
Bat  she  was  influenced  by  tbe  Presbyterian  cler- 
gy.   They  evidently  deserred  ftf  Charies  what 


lay  in  their  vmj^  The  restontibii  ef  a  ban* 
bhed  family,  ooDceroiog  whom  tfaey  knew 
little,  and  what  they  knew  not  eotirehr  to 
theor  latlsftustion,  with  nuned,  perhaps  ve- 
▼engefUl  followers ;  the  retumiag  ascenden* 
cy  of  a  distressed  party,  who  had  sastained 
kMses  that  oeuld  not  be  repaired  widioat 
fresh  changes  of  property,  injaries  that 
could  not  be  atoned  withoat  fresh  seven* 
ties;  die  conAicthig  pfetebsiena  of  two 
churches,  one  loth  to  release  its  daim,  die 
other  to  yield  its  possessbn;  the  unsetded 
dissensions  between  the  crown  and  Par* 
Ihinient,  suspended  only  by  civil  war  and 
usurpation ;  all  seemed  pragnant  with  soch 
difficulties,  that  prudent  men  could  hard- 
ly look  forward  to  the  impending  rerolu* 
tion  without  some  hesitation  and  anxiety.* 
Hence  Pierpoint,  one  of  the  wisest  states- 
men in  England,  though  not  so  far  implica- 
ted in  past  transactions  as  to  have  much  to 
fear,  seems  never  to  have  overcome  his  re- 
pugnance to  the  recall  of  the  king;  and  I 
am  by  no  means  convmced  that  the  slow- 
ness of  Monk  himself  was  not  in  some  meas* 
are  owing  to  his  sense  of  the  embarraas- 
ments  that  might  attend  that  event.  The 
Presbyterians,*  generally  speaking,  had  al- 
ways been  on  their  guard  against  an  uncon- 
ditional restoration.  They  felt  much  more 
of  hatred  to  the  prevailing  power  than  of  at- 
tachment to  the  house  of  Stuart,  and  hsd 
no  disposition  to  relinquish,  eidier  as  to 
church  or  state  government,  those  principles 

*  The  Royalista  began  Itm  soon  with  threaten 
ing  speeches,  which  well-nigh  frustrated  their  ob- 
ject.—Id.,  721,  722,  727.    Carte's  Letters,  318. 
Thnrioe,  867.    One  Dr.  Griffith  publisbed  a  little 
book  yindicating  the  late  king  in  hia  war  against 
the  Pariiament,  for  which  the  ruling  party  were 
by  no  means  ripe ;  and  having  Justified  it  before 
the  coancil,  was  committed  to  the  Gatehouse  early 
in  April — ^Id.  ibid.    These  impradeneea  oocasiao 
ed  the  king's  declaration  from  Breda.— Somerv 
Tracts,  vi.,  562.     Anod)er,  alsov  was  poUiahed 
April  25,  1660,  signed  by  several  peers,  knights 
divines,  &c.,  of  the  Royalist  party,  disclaiming  aH 
private  passions  aad  resentments. — Rennet* s  Reg- 
ister. 120.    Glar.,  vii.,  471.    Bat  these  pnblic  pro- 
fessions were  weak  disgniaes  when  belied  by  their 
cnrrent  language. — See  Baxter,  817.    MarchnKmi 
Needham,  in  a  tract  entitled  "Interest  will  not 
lye"  (written  in  answer  to  an  artfnl  pamphlet  as- 
cribed to  Fell,  afterward  Biahop  of  Oz1(>rd,  aad  p* 
printed  in  Maseres's  Tracts, '  The  Interest  of  Ki^ 
land  stated"),  endeavored  to  alarm  all  other  par- 
ties, especially  the  Presbytcriana,  with  repreaentr 
ations  of  the  violence  they  had  to  expect  from  thai 
f   't'      -^-x^^M  Harris's  Charles  lU  26S. 
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iar  ifrlttch  they  had  foiigfa{-«ga]DBt  Chaxies 
the  First.  Hence  they  hegan,  from  the 
very  time  tiiat  they  entered  info  the  ooali- 
tloii,  that  ia,  the  springy  and  Bummer  of  1669, 
to  talk  of  the  treaty  of  Nawport»  as  if  all 
that  had  passed  sioce  their  vote  of  the  5th 
of  December,  1648,  that  the  king^s  conces- 
sions were  a  sufficient  groond  whereon  to 
proceed  to  the  settlement  of  the  kingdom, 
had  been  like  a  hideous  dream,  from  which 
they  had  awakened  to  proceed  exactly  in 
their  former  course.*  The  Council  of 
State,  appointed  on  the  23d  of  February, 
two  days  after  the  retmn  of  the  secluded 
•nembers,  consisted  principally  of  ^is  par- 
ty ;  and  there  can,  I  conceive,  be  no  ques- 
tion that,  if  Monk  had  continued  his  neu- 
trally to  the  last,  they  would,  in  conjunc- 
tion with  the  new  Parliament,  have  sent 
over  propositions  for  the  king's  acceptance. 
Meetings  were  hekl  of  the  chief  Presbyte- 
rian lords,  Manchester,  Northumberland, 
Bedford,  Say,  with  P ierpoint  (who,  finding 
it  too  late  to  prevent  the  king's  return,  en- 
deavored to  render  it  as  little  dangerous  as 
possible),  Hollis,  Annesley,  Sir  William 
Waller,  Lewis,  and  other  leaders  of  that 
party.  Monk  sometimes  attended  on  these 
occasions,  and  always  urged  the  most  rigid 
liautations.f  His  sincerity  in  this  was  the 
less  suspected,  that  his  wife,  to  whom  he 
fvas  notoriously  submissive,  was  entirely 

*  Proofs  of  the  disposition  araonf^  this  party  to 
revive  the  treaty  of  the  Iile  of  Wight  occur  per- 
petaally  in  the  Thnrloe  and  Clarendon  Papera,  and 
in  tboae  pnbUabed  by  Carte.  The  kin^s  agents 
in  England  evidently  expected  nothing  better,  and 
^vere,  generally  speaking,  mach  for  his  accepting 
the  propositions.  '  "The  Presbyterian  Lords/*  says 
Sir  Allen  Broderick  to  Hyde, "  with  many  of  whovn 
1  bave  spoken,  pretend  that,  shoald  the  king  come 
in  apon  any  snch  insnrrectioD,  abetted  by  those  of  I 
his  own  party,  he  would  be  more  absolute  than  his 
father  was  in  the  height  of  his  prerogative.  Stay 
therefore,  say  they,  till  we  are  ready;  oor  numbers 
CO  added  will  abnndantly  recompense  the  delay, 
rendering  what  is  now  extremely  donbtfal  moral- 
ly certain,  and  establislung  his  throne  upon  the 
true  basis,  liberty  and  property." — July  16,  1659. 
Clar.  State  Papers,  527, 

t  Clarendon,  Hist,  of  Rebellion,  vii.,  440.  State 
Pspers,  705,  729.  "  There  is  so  insolent  a  spiril 
among  the  nobility,"  says  Clarendon,  about  the 
middle  of  February,  "  that  I  really  fear  it  will  turn 
to  an  aristocracy;  Monk  iocliniug  that  way  too. 
My  opinioa  is  clear,  that  the  king  ought  not  to  part 
irith  the  Churoh,  crown,  or  friends'  lands,  lest  he 
make  my  Lord  of  Northumberland  hia  equal,  nay, 
pertiapa  his  superior." — P.  680. 


Presbyterian,  tbsngh  a  friend  to  ^e  king; 
and  his  own  preference  of  that  sect  had  al- 
ways been  declared  in  a  more  consistent 
and  unequirocal  manner  than  was  usual  to 
his  dark  temper. 

These  projected  limitations,  which  but 
a  few  weeks  before  Charles  would  hare 
thankfully  accepted,  seemed  noty  intolera- 
ble; so  rapidly  do  men  learn,  in  the  course 
of  pnteperous  fortune,  to  scorn  what  they 
just  before  hardly  presumed  to  expect. 
Those  seemed  his  friends,  not  who  desired 
to  restore  him,  but  who  would  do  so  at  the 
least  sacrifice  of  his  power  and  pride.  Sev- 
eral of  the  council,  and  others  in  high  posts; 
sent  word  that  they  would  resist  the  impo- 
sition of  unreasonable  terms.*  Monk  him- 
self redeemed  his  amb^^nous  and  dilatory 
behavior  by  taking  the  restoration,  as  it 
were,  out  of  the  hands  of  the  council,  and 
suggesting  the  judicious  scheme  of  anticipa- 
ting their  proposals  by  the  king's  letter  to 
the  two  houses  of  Parliament.  For  thi& 
purpose  he  had  managed,  with  all  his  dis- 
sembling pretenses  of  Commonwealth  prin- 
ciples, or,  when  he  was  (as  it  were)  com- 
pelled to  by  them  aside,  of  insisting  on  rig- 
orous limitations,  to  prevent  any  overtures 
from  the  council,  who  were  almost  entirely 
Presbyterian,  before  the  meeting  of  Pariia- 
ment,  which  would  have  considerably  em 
barrassed  the  king's  aflTairs.  f    The  elections 

*  Downing,  the  minister  at  the  Hague,  was  one 
of  these.  His  overtures  to  the  king  were  as  early 
as  Monk's,  at  the  beginning  of  April ;  he  declared 
his  wish  to  see  his  nu^esty  restored  on  good  temu 
though  many  were  desirous  to  make  him  a  doge 
of  Veniqe. — Carte's  Lette»,  ii.,  390.  See,  also,  a 
remarkable  letter  of  the  king  to  Monk  (dated  May 
21 ;  but  I  suspect  he  used  the  new  style,  therefore 
read  May  11)«  intimating  what  a  service  it  would 
be  to  prevent  the  irapositiao  of  any  terms. — Clar», 
745.  And  another  ficom  him  to  Morrice  of  the  seme 
tenor.  May  20  (N.  8.),  1660,  and  hinting  tliat  his  m^) 
esty's  friends  in  the  House  had  complied  with  the 
general  in  all  things,  according  to  the  king's  direc- 
tions, departing  from  their  own  sense,  and  restrain" 
ing  themselves  from  pursuing  what  they  thought 
most  for  his  service. — Thurloe,  vii.,  913.  This  per- 
haps referred  to  the  indemnity  and  other  provi- 
sions then  pending  in  the  Commons,  or,  rather,  to 
the  delay  of  a  few  days  befiire  the  delivery  of  Sir 
John  Grenvil's  message. 

t  "Monk  came  this  day  (about  the  first  week 
of  April)  to  the  council,  and  assured  them  that,  nol* 
withstanding  all  the  appearance  of  a  general  de- 
sire of  kingly  government^  yet  it  was  is  no  wise 
his  sense,  ami  that  he  would  spend  the  last  drop  ri 
his  blood  to  maintain  the  co  Uary." — Extract  wf  ■ 
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meantime,  hod  token  a  oourae  which  the 
faction  now  in  power  bjno  means  regarded 
with  satisfaction.  -  Though  the  late  House 
of  Commons  had  passed  a  resolution  that  no 
person  who  had  assisted  in  anj  war  against 
the  Parliament  since  1642,  unless  he  should 
«ince  have  manifested  his  good  affection  to- 
ward it,  should  be  capable  of  being  elected, 
yet  this,  even  if  it  had  l>een  regarded,  as  it 
was  not,  by  the  people,  would  have  been  a 
feeble  barrier  against  the  Royalist  party, 
tomposed  in  a  great  measm'e  of  young  men 
who  had  grown  up  under  the  Common- 
wealth, and  those  who,  living  in  the  Parlia- 
mentary counties  during  the  civil  war,  had 
paid  a  reluctant  obedience  to  its  power.* 
The  tide  ran  so  strongly  for  the  king*8 
friends,  that  it  was  as  much  as  the  Presby- 
terians could  effec^  with  the  weight  of  gov- 
ernment in  their  hands,!  to  obtain  about  an 

letter  from  Tharioe  to  Downing'.  Carte'i  Letteri, 
ii.,  332.  "  The  Coancil  of  Stote  are  utterly  igoo- 
rant  of  Monk's  treating  with  the  king ;  and  sorely, 
as  the  present  temper  of  the  Coancil  of  State  is 
DOW,  and  may  possibly  be  also  of  the  Paiiiament, 
iiy  reason  of  the  Presbyterian  inflaence  upon  both, 
L  should  think  the  first  chapman  will  not  be  the 
worst,  who  perhaps  wiU  not  offer  so  good  a  rate  in 
conjunction  with  the  company  as  he  may  give  to 
engross  the  commodity." — Clar.,  722,  April  6. 
This  sentence  is  a  clew  to  all  the  intrigue.  Tt  is 
■aid  soon  afterward  (p.  726,  April  11)  that  the  Pres- 
byterians were  much  troubled  at  the  course  of  the 
elections,  which  made  some  of  the  Gouncil  of  State 
again  address  themselves  to  Monk  for  his  consent 
to  propositions  they  wonld  send  to  the  king ;  but 
he  absolutely  refused,  and  said  he  wonld  leave  all 
to  a  free  Parliament,  as  be  had  promised  the  na- 
tion. Yet,  though  the  elections  went  as  well  as 
the  Royalists  could  reasonably  expect,  Hyde  was 
dissatisfied  that  the  king  was  not  restored  without 
the  intervention  of  the  new  Parliament ;  and  this 
may  have  bnen  one  reason  of  his  spleen  against 
Monk.— P.  736,  731. 

*  A  proposed  resolution,  that  tliose  who  had  been 
on  the  king's  side,  or  their  sons,  should  be  disabled 
from  voting  at  elections,  was  lost  by  93  to  56,  the 
last  effort  of  the  expiring  Long  Parliament. — Journ- 
als. 13tfa  of  Maroh.  The  electors  did  not  think 
themselves  bound  by  this  aibitraiy  ezdnsion  of 
the  CaTaliers  from  Pariiament;  several  of  whom 
(tfiough  no^  perhaps,  a  great  number  within  the 
terms  of  the  resolution)  were  returned.  Mossey, 
however,  having  gone  down  to  stand  for  Glouces- 
ter, was  put  under  arrest  by  order  of  the  Council 
of  State. -*Thurk>e,  687.  Clarendon,  who  was 
fcimself  not  insensible  to  that  kind  of  superstition, 
nad  fancied  that  any  thing  done  at  Gloucester  by 
Massey  for  the  king's  service  would  make  a  pow- 
trfol  impression  on  the  people. 

^  U  is  a  curio Bs  proof  of  the  stat  t  of  pubUc  sen- 


equalit7  of  stzength  with. the  Cavaliera  Id 
the  Convention  Parliament. 

It  has  been  a  frequent  reproach  to  tlie 
conductors  of  this  great  revolution,  that  tlie 
king  was  restored  without  those  terms  and 
limitations  which  might  secure  the  natioli 
against  his  abuse  of  their  confidence ;  and 
this  not  only  by  cotemporaries  who  had  anf- 
fered  by  the  political  and  religious  changea 
consequent  on  the  restoration,  or  those  who, 
in  after  times,  have  written  with  some  pre 
possession  agunst  the  English  Church  and 
constitutional  monarchy,  but  by  the  noost 
temperate  and  reasoniJ)le  men ;  so  that  it 
has  become  ^most  regular  to  cast  oo  the 
Convention  Pariiament,  and  more  especially 
on  Monk,  the  imputation  of  having  abandon- 
ed public  liberty,  and  brought  on,  by  their  in- 
considerate loyalty  or  self-interested  treach 
eiy,  the  mis*govemment  of  the  last  two 
Stuarts,  and  the  necessity  of  their  ultimate 
expulsion.  But,  as  this  is  a  very  material 
part  of  our  history,  and  those  who  pro- 
nounce upon  it  have  not  always  a  very  dis- 
tinct notion  either  of  what  was  or  what 
could  have  been  done,  it  may  be  worth  whils 
to  consider  the  matter  somewhat  more  an- 
alytically ;  confining  myself,  it  is  to  he  3b- 
served,  in  the  present  chapter,  to  what  took 
place  before  the  king^s  personal  assumption 
of  the  government  on  the  29th  of  May,  1660. 
The  subsequent  proceedings  of  the  Conven- 
tion Parliament  fall  within  another  period. 

We  may  remark,  in  the  first  place,  thai 
the  unconditional  restoration  of  Charles  the 
Second  is  sometimes  spoken  of  in  too  hy 
perbolical  language,  as  if  he  had  come  in  na 
a  sort  of  conqueror,  with  the  laws  and  liber- 
ties of  the  people  at  his  discretion ;  yet  he 
Was  restored  to  nothing  but  the  bounded 
prerogatives  of  a  King  of  England ;  bounded 
by  every  ancient  and  modern  statute,  includ- 
ing those  of  the  Long  Parliament,  which 
had  been  enacted  for  the  subjects'  secori^. 
If  it  be  true,  as  I  have  elsewhere  observed, 
that  die  Long  Pariiament,  in  the  year  1641 , 
had  established,  in  its  most  essential  parts, 
our  existing  Constitution,  it  can  hardly  b«i 
maintained  that  fresh  limitations  and 
tional  securities  were  absolutely  indispei 


tiraent,  that,  though  Monk  himself  wrote  a  letlarr 
to  the  electors  of  Bridgenorth,  recommending  Tha**. 
loe,  the  Cavalier  party  was  so  powerful  that  hb 
friends  did  not  even  produce  the  letter,  lest  it  shonkl 
be  treated  with  oeglect. — Thurkc.  vii   MS 
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ble,  before  the  most  fnodiiinental  of  •!  itt 
priaeiplee,  the  government  bj  king,  LoHrdi, 
end  CommoDflt  could  be  pennitted  to  take 
He  regidur  oonne.  Those  ^o  so  vehe* 
mently  Teprobate  die  want  of  coDditkms  at 
tlie  Restoration  would  do  weU  to  point  cat 
wfaat  condittons  should  have  been  imposed, 
and  what  mtschie6  they  can  probably  trace 
from  their  omission.*  They  should  be  able 
tlso  to  prove  that,  in  the  circomstaoces  of 
the  time,  it  was  quite  as  feasible  and  conven- 
3eat  to  make  certain  secure  and  obligatory 
provisions  the  terms  of  the  king's  restora- 
tion, as  seems  to  be  taken  for  granted. 

The  diief  Presbyterians  appear  to  have 
FlmoTreTiv^  considered  the  treaty  of  New- 
^flU^a^  port,  if  not  as  fit  to  be  renewed 
iMqMdi*Bt.  in  every  article,  yet  at  least  as 
the  basis  of  the  compact  into  which  they 
were  to  enter  with  Charles  the  Second.f 
But  were  the  concessions  wrested  in  this 
treaty  from  his  father,  in  the  hour  of  peril 
and  necessity,  fit  to  become  the  permanent 
rules  of  the  English  Constitution?  Turn 
to  the  articles  prescribed  by  the  Long  Par- 
liament in  that  negotiation.  Not  to  men- 
tion the  establishment  of  a  rigorous  Pros- 
bytery  in  the  Church,  they  had  insisted  on 
the  exclusive  command  of  all  forces  by  kmd 
and  sea  for  twenty  years,  with  the  sole 
"power  of  levying  and  expending  the  moneys 
necessary  for  their  support ;  on  the  nomi- 
nation of  the  principal  officers  of  state  and 
of  the  judges  during  tiie  same  period ;  and 
on  the  exclusion  of  the  king's  adherents 
from  all  trust  or  political  power.  Admit 
even  that  the  insincerity  and  arbitrary  prin- 
ciples of  Charles  the  First  had  rendered 
necessary  such  extraordinary  precautions, 
was  it  to  bo  supposed  that  the  execative 
power  should  not  revert  to  his  successor? 
Better  it  were,  beyond  comparison,  to  main- 
tain the  perpetual  exclusion  of  his  family 
than  to  mock  them  with  such  a  titnhu*  crown, 

*  *'To'  tbs  king's  ooRung  hi  without  oonditioDS 
amy  be  well  impaled  «U  the  erron  of  his  reign./' 
Thus  layi  Baniet  The  great  political  error,  if  lo 
it  sboold  be  termed,  of  bli  reign,  waa  a  conspiracy 
with  the  King  of  France  and  lome  wicked  adris- 
•ti  af  home  to  f abrert  the  religiSB  and  liberty  of 
Vu  aabjeefei ;  and  it  it  difiralt  to  perceive  by  wliat 
conditioDfl  this  secret  iutrigae  could  bare  been 


f  Glar.  Papera,  p.  7t9.  Tbey  resolved  to  aend 
lbs  artidea  of  rtiat  treaty  to  the  king,  leaving  oat 
Ibe  nrefaoe     Thia  was  aboat  the  middle  of  April 

Cc 


the  oeitsin  cause  of  discontent  and  intrigua; 
and  to  mmgle  preaoature  distrust  with  their 
prolbssions  of  affection.  There  was  un- 
doubtedly much  to  apprehend  from  the 
king's  restoration ;  but  it  might  bo  expect- 
ed that  a  steady  regard  for  public  liberty  in 
the  Parliament  and  the  nation  would  <^i- 
ate  that  danger  without  any  momentous 
change  of  the  Constitution ;  or  that,' if  such 
a  sentiment  should  prove  unhappily  toe 
weak,  no  guarantees- of  treaties  or  statutes 
wouU  afford  a  genuine  security. 

If^  however;  we  were  to  be  convinced 
that  the  restoratbn  was  effected  t^.^  ,. 
Without  a  sufficient  safeguard  of  fnaau^ 
against  the  future  abuses  of  royal  ^^^*^*<**^ 
power,  we  must  still  allow,  on  looking  at- 
tentively at  the  ciroumstances,  that  there 
were  very  great  difficulties  in  the  way  of 
any  stipulations  for  that  purpose.  It  must 
be  evident  that  any  formal  treaty  between 
Charies  and  the  English  government,  aa  it 
stood  in  April,  1660,  was  inconsistent  with 
their  common  principle.  That  government 
was,  by  its  own  dedaralions,  only  de  facto, 
only  temporary ;  the  return  of  the  secluded 
membera  to  their  seats,  and  the  votes  tliey 
subsequently  passed,  held  forth  to  the  \  eo- 
ple  that  every  thing  don%  since  the  force 
put  on  the  House  in  December,  1648,  was 
by  a  usurpation ;  the  i^estoration  of  the  an- 
cient monarchy  was  implied  in  all  recent 
mensures,  and  was  considered  as  out  of  all 
doubt  by  th^  whole  kingdom ;  but  between 
a  King  of  England  aod  his  subjects,  no 
treaty,  as  such,  couki  be  binding;  there  vras 
no  possibility  of  entering  into  stipulations 
with  Charies,  though  in  exile,  to  which  a 
court  of  justice  would  pay  the  slightest  at- 
tention, except  by  means  of  acts  of  Parlia- 
ment. It  was  doubtless  possible  that  the 
Council  of  State  might  have  entered  into  a 
secret  agreement  with  him  on  certain  terms, 
to  be  incorporated  afterward  into  bills,  as  at 
the  treaty  of  Newport;  but  at  that  treaty 
his  fother,  though  in  prison,  was  the  ac- 
knowledged sovereign  of  England;  and  it 
is  manifest  that  the  king*s  recognition  must 
precede  the  enactment  of  any  law.  It  is 
equally  obvious  that  the  contract  Jg  parties 
would  no  longer  be  the  same,  and  that  die 
conditions  that  seemed  ihdtspensable  to  die 
Council  of  State  might  not  meet  with  the 
approbation  of  Pariament.  It  might  occur 
to  an  unpatient  people  that  the  fr  rmar  were 
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not  invested  with  such  legal  or  permanent 
■iithority  aa  could  give  them  any  pretext 
for  bargaining  with  the  king,  even  in  behalf 
of  public  liberty. 

But  if  the  Council  of  State,  or  even  the 
Parliament  on  its  first  meeting,  had  rosolr- 
ed  to  tender  any  hard  propositions  to  the 
king,  as  the  terms,  if  not  of  his  recognition, 
yet  of  his  being  permitted  to  exercise  the 
royal  functions,  was  there  not  a  possibility 
that  he  might  demur  about  their  accept- 
ance ?  that  a  negotiation  might  ensue  to 
procure  some  abatement?  that,  in  the  in- 
terchange of  couriera  between  London  and 
Brussels,  some  weeks,  at  least,  might  be 
whiled  a^ray  ?     Clarendon,  we  are  sure, 
inflexible  and  uncompromising  as  to  his 
master's  honor,  wonki  have  dissuaded  such 
enormous  sacrifices  as  had  been  exacted 
from  the  late  king.    And  during  this  delay, 
while  no  legal  authority  would  have  sub- 
sisted, so  that  no  officer  coold  have  collect- 
ed the  taxes  or  executed  process  without 
liability  tn  punishment,  in  what  a  precarious 
state  would  the  Parliament  have  stood.' 
On  the  one  hand,  the  nation,  almost  mad-* 
dened  with  the  intoxication  of  reviving  loy- 
alty, and  rather  prone  to  cast  at  the  king*s 
feet  the  privileges  and  liberties  it  possessed 
than  to  demand  fresh  security  for  them^ 
might  insist  upon  his  inmiediate  return,  and 
impair  the  authority  of  Pariiament.     On 
the  other  hand,  the  army,  desperately  ir- 
reconcilable to  the  name  of  Stuart,  and  sul- 
lenly resenting  the  hypocrisy  that  had  dck- 
taded  them,  though  they  knew  no  longer 
where  to  seek  a  leader,  were  accessible  to 
she  furious  Commonwealth's  meuv  who, 
rushing  as  it  were  .  with  lighted  torches 
along  theu'  ranks,  endeavored  to  rekindle  a 
fimatbism  that  had  not  quite  consumed  its 
fuel.*    The  escape  of  Lambert  from  the 
Tower  had  struck  a  panic  into  all  the  king- 
dom ;  some  such  accident  might  again  fur- 
niah  a  i-allying  point  for  the  disaffected,  and 
plunge  iLe  countiy  into  an  unfathomable 
abyss  of  co^usion.    Hence  the  motion  of 
Sir  Matthew  Hale,  in  the  Convention  Par- 
liament, to  appoint  a  committee  who  shoufai 
draw  up  propositions  to  be  sent  over  for  the 
king's  acceptance,  does  not  appear  to  me 
wdQ  timed  and  expedient ;  nor  can  I  cen- 
sure Monk  for  having  objected  to  it.f     The 

*  Life  «f  Glarendon.  p.  10. 
'Tliii."  aa}-«  Barnet  aamevrfM  hiviiliooaly. 


business  in  hand  required  greater  dispatch. 
If  the  king's  restomtion  was  an  esseutiftl 
blessing,  it  was  not  to  be  thrown  away  io 
the  debates  of'  a  committeo.  A  ymry,  acro- 
pntous,  conscienticns  English  lawyer,  like 
Hale,  is  always  wanting  in  the  rapidity  and 
decision  necessary  for  revolutions,  thoagfa 
he  may  be  highly  useful  in  preventing  them 
from  going  too  far. 

It  is,  I  confess,  more  probable  that  th« 
king  would  have  accepted  almost  condartoi 
any  conditions  tondeved  to  him ;  '^"  Omiwii. 
such,  at  least,  would  have  been  the  thts  not 
advice  of  most  of  his  coudseiors ;  "»"»•"•' 
and  his  own  conduct  in  Scotland  was  suffi- 
cient to  show  how  little  any  sense  of  honor 
or  dignity  would  have  stood  in  his  way. 
But  on  what  grounds  did  his  English  friendM 
— nay,  some  of  the  Presbyterians  them- 
selves, advise  his  submission  to  the  dictates 
of  that  party  ?  It  was  in  the  expec^tion 
tliat  the  next  free  Parliament,  summoned 
by  his  own  writ,  would  undo  all  this  work 
of  stipulation,  and  restore  him  to  an  unfet- 
tered prerogative;  and  this  ex|>ectation 
there  was  eveiy  ground,  from  the  temper 
of  the  nation,  to  entertain.  Unless  the 
Convention  Parliament  had  bargained  for 
its  own  perpetuity,  or  the  privy  council 
had  been  made  immovable,  or  a  militaiy 
force,  independent  of  the  crown,  had  been 
kept  up  to  overawe  the  people  (all  of  them 
most  unconstitutional  and  abominable  usur- 
pations), there  was  no  possibility  of  main- 
taining the  conditions,  whatever  they  mig)it 
have  been,  from  the  want  of  which  so  much 
mischief  is  fancied  to  have  sprung.  Evils 
did  tako  place,  dangers  did  arise,  the  liber- 
ties of  Englaod  were  once  mora  impaired ; 
but  these  are  far  less  to  be  ascribed  to  the 
actors  in  the  Restoration  than  to  the  next 
Parliament,  and  to  the  nation  who  chose  it» 

I  must  once  more  request  the  reader  to 
take  notice  that  I  am  not  here  concerned 
with  the  proceedings  of  the  Convention 
Pariiament  after  the  king's  return  to  Eng- 
land, which,  in  some  respects,  appear  t4i 
me  censurable,  but  discussing  the  question 
whether  they  were  guilty  of  any.  fault  in 
not  tendering  bills  of  limitation  on  the  pie* 
rogative,  as  preliminary  conditions  of  his 

"  was  the  grciit  service  that  Monk  did ;  Cor  m  to 
the  Restoration  itaeUt  the  tide  ran  so  Mvtmg,  that 
be  ooly  went  into  it  dextraasly  enoogfa  to  fca 
mocli  praise  and  great  rswaida  " — ^P.  Ifti 
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reaiomtion  to  the  exercise  p£  his  lawful,  aa* 
thority.  And  it  will  bo  foand,  upon  a  re« 
new  of  what  took  place  in  that  interregnam 
from  their  meeting  together  on  the  2&th  of 
April,  1660,  to  Charies's  aimal  in  London 
on  the  29th  of  May,  that  thej  were  less 
unmindful  than  has  been  sometimes  sup- 
|iosed,  of  provisions  to  secure  the  kingdom 
Bgauist  the  perils  which  had  seemed  to 
threaten  it  in  the  Restoration,  /f 

On  the  25th  of  April,  the  Commons  met 
and  elected  Grimston,  a  moderate. Presby- 
terian, as  their  speaker,  somewhat  against 
the  secret  wish  of  the  Cavaliers,  who,  elat* 
«d  by  their  success  in  the  elections,  were 
beginning  to  aim  at  soperiority,  and  to  show 
a  jealousy  of  their  late  allies.*  On  the 
same  day,  the  doors  of  the  House  of  Lords 
were  found  open ;  and  ten  peersi  all  of  whom 
had  sat  in  1646,  took  their  places  as  if  noth- 
ing more  than  a  common  adjouniment  had 
passed  in  the  interval.f  There  was,  how- 
ever, a  very  delicate  and  embarrassing  ques- 
tion«  that  had  been  much  discussed  in  their 
private  meetingfi*  The  object  of  these,  as 
I  have  mentioned,  was  to  impose  terms  on 
the  king,  and  maintain  the  Presbyterian  as- 
cendency. But  the  peers  of  this  party  were 
far  from  numerous,  and  must  be  out-voted, 
if  aD  the  other  lawful  members  of  the  House 
flhould  be  admitted  to  their  privileges.  Of 
these  ther*  were  three  classes:  the  first 
was  of  the  peers  who  had  come  to  their  ti< 
ties  since  die  commencement  of  the  civil 
war,  and  whom  there  was  no  color  of  jus- 
tice, nor  any  vote  of  the  House,  to  exdude. 
To  some  of  these,  accordingly,  they  caused 
letters  to  be  directed ;  and  the  others  took 
their  seats  without  objection  on  the  26th 
and  37th  of  April,  on  the  latter  of  which 
days  thirty-eight  peers  were  present.^ 
The  second  dass  was  of  those  who  had 
joined  Charies  the  First,  and  had  been  ex- 
eluded  from  sitting  in  the  House  by  votes 
of  the  Long  Parliament.    These  it  had  been 

*  Grinuton  wai  proposed  by  Pierpotnt,  and  cod« 
dacted  to  tbe  chair  by  him,  Mock,  and  Ho)lis. — 
Jbnroals,  Purl.  Hist.  The  CaTalien  complained 
that  this  was  done  before  tiiey  came  into  the 
House,  and  that  be  was  partial — Mocdannt  to 
Hyde,  April  87.    ClaroDdon  State  Papen.  734. 

i  These  weie  the  Karls  of  Manchester,  Northam- 
oeHsodtLiocohi,  Denbigh^  and  Snffblk}  Lords  Say, 
Whaiton,  Haasdon,  Grey,  Maynard.— -Loids'  Joiir- 
I,  April  8^. 

t  Clarendon  State  Papers,  734.   Lords'  JoanMls. 


in  contemplation  among  the  Presbyteriaa 
junto  to  keep  out;. but  the  i^sring  inooi»t 
sistency  of  such  a  measure  with  the  popo* 
lar  sentiment,  and  the  strength  that  the  fint 
class  had  given  to  the  Royalist  interest 
among  the  aristocracy,  prevented  thenifeoni 
insisting  on  it.  A  third  class  consisted  oS 
those  who  had  been  oreated  since  the  great 
seal  was  taken  to  Yoiic.in  1642;  some  by 
the  late  king,  others  by  the  present  in  exile: 
and  these,  according .  to  ^e  fundamental 
principle  of  the  Parliamentary  side,  were 
incapable  of  sitting  in  the  House.  It  was 
probably  one  of  the.  conditions  on  wbiah 
aeme  meant  to  Insist,  conformably  to .  tin 
articles  of  the  trea^  of  Newport,  that  the 
new  peers  shoukl  be  perpetuaUy  incapeUo; 
or  even  that  none  should  in.future  have  the 
right  of  voting,  without  the  concurrence  of 
both  houses  of  Parliament.  An  order  was 
made,  therefore,  on  May  .4,  that  no  lords 
created  since  1642  should  sit.  Tiiis  was 
vacated  by  a  Subsequent  resolution  of  May 
31st. 

A  message  was  sent  down  to  the  Com* 
mens  on  April  27,  desiring  a  conference  on 
the  greftt  affairs  of  the  kingdom.  This  was 
the  first  time  that  word  had  been  used  for 
more  than  eleven  yean.  But  the  Com- 
mons, in  returning  an  answer  to  this  mea- 
sage,  still  empfoyed  the  word  nation.  It 
was  determined  that  the  conference  should 
take  placce  on  the  ensuing  Tuesday,  the 
first  of  May.*    In  this  conference,  thers 

*  ''It  was  this  day  (April  fi7)  moyed  in  the 
House  of  Commons  to  call  in  the  king;  hot  U  was 
deferred  till-  Tuesday  neat  by  tbe  king's  friends' 
consent,  and  then  it  is  generally  bcUered  something 
win  be  done  in  it.  The  calling  in  of  the  king  is 
now  not  donbCed ;  but  there  is  a  party  among  the 
old  seehided  members  that  wonki  have  die  treaty 
gieaadedupae  the  Isle  of  Wight  propoeilioDs;  ami 
tbe  old  loids  are  thoogfat  generally  of  that  design. 
Bat  it  is  believed  the  House  of  Commons  will  use 
tbe  king  more  gently.  The  general  hath  been 
higUy  complimented  by  both  Houses,  and,  without 
doibt^  the  giving  the  king  easy  or  hard  conditions 
dei«ndetfa  feotal^  npoa  him ;  ibr  if  hd  appear  fiir 
the  king^  the  affections  of  the  people  are  so  high 
for  him  that  no  other  andsority  can  oppose  him/'-^ 
H.  Coventry  to  Marquis  of  Ormond.  Carte's  Let- 
ters, ii.,  336.  Mordaont  confirms  this.  Those  who 
■oved  for  the  kiag  were  Oohmel  King  and  lit 
Finely  both  decided  Cavaliers.  It  mast  hare  bean 
postponed  by  the  policy  of  Monk.  What  ooold 
Clarendon  mean  by  saying  (History  of  Behellioa, 
vii.,  478)  '*  that  none  had  the  courage,  how  loyal 
soever  their  wishes  wars,  to  mention  hit  m^sty )" 
This  strsage  may  of  speaking  has  misled  Huam 
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oanbe  do  doubt  that  the  qneBtaon  of  farther 
■eeontiee  against  the  power  of  the  crown 
would  have  been  diacoaeed;  bat  Monk, 
whether  from  ooniiotioQ  of  their  inexpedi- 
eoce  or  to  atone  for  his  ambignona  delay, 
had  determined  to  preveiA  any  encroach- 
ment  on  the  prerogative^  He  cauaed  the 
kiog^  letter  to  the  Cooncil  of  State,  and  to 
the  two  houses  of  Parliament,  to  be  deliv- 
ered on  that  very  day*  A  bnnt  of  entfiosi- 
■Stic  joy  testified  their  long-repressed  wish- 
es ;  andy  when  the  conference  took  place, 
the  Earl  of  Manchester  was  instmcted  to 
let  the  Cemmona  know,  that  the  Lords  **do 
own  and  declare  that,  according  to  the  an- 
cient and  fnodamental  kws  of  this  kingdom, 
die  government  is  and  ought  to  be  by  king. 
Lords,  and  Commons."  On  the  same  day 
the  Commons  resolved  to  agree  in  this  vote, 
snd  appointed  a  committee  to  report  what 
pretended  acts  and  ordinances  were  incon- 
sistent with  it.* 

It  is,  however,  so  far  from  being  true  that 
this  convention  gave  itself  up  to  a  blind  con- 
fidence in  the  king,  that  then:  jonrnals  dur- 
ing the  month  of  May  bear  witness  to  a 
considerable  activity  in  furthering  provisions 
which  the  circumstances  appeared  to  re- 
quire. They  appointed  a  committee,  on 
May  3d,  to  consider  of  the  king's  letter  and 
deckration,  both  holding  forth,  it  wiH  be  re- 
membered, all  promises  of  indemnity ,  and 
every  thing  that  could  tranquilise  appre- 
hension, and  to  propose  bills  accordingly, 
especially  for  taking  away  military  tenures. 
One  bill  was  brought  into  the  House,  to  se- 
cure lands  purchased  fttMn  the  trustees  of 
the  late  Parliament ;  another,  to  establish 
ministers  already  settled  in  benefices;  a 
third,  for  a  general  indemnity ;  a  fourtht  to 
take  away  tenures  in  chlvafay  and  waard- 
ship ;  a  fifth,  to  make  void  all  grants  of  honor 
or  estate,  made  by  the  late  or  present  king 
aioce  May,  1642.  Fmally,  on  the  very 
29th  of  May,  we  find  a  bill  read  twice  and 
eommitted,  for  the  confimatien  ef  privilege 
of  Pttriiament,  Magna  Charta,  the  Petition 
of  Right,  and  other  great  constitutional  stat- 
ates.t  These  measures,  though  some  of 
Ihem  were  never-  completed,  prsved  that 

the  restoration  was  not  carried  forward  with 

—  .1 

who  copies  it.  Ths  king  wu  m  geasrally  talked 
sf  •■  if  he  were  on  the  throne. 

*  Lords  snd  Coaxutio^  Jonmait,  Pari.  mst,1v., 
M.  t  Conmoos'  Joaniels. 


so  tiioughtless  a  proeipitancy  aftd  neglect 
of  liberty  as  has  been  asserted. 

There  was  undoubtedly  one  very  import* 
ant  matter  of  peat  controversy,  ^  ..  _ 
whioh  they  nugr  aeem  to  have  nfMctofUM 
avoided,  the  power  over  the  mi-  '"^  *^^ 
litiah  They  silently  gave  up  that  moment^ 
ous  question.  Yet  it  was  become,  m  a 
practical  sense,  incomparably  more  import 
ant  that  the  representativea  of  the  Cons'^ 
mons  shottkl  retain  a  control  over  the  land 
forces  of  the  nation  than  it  had  been  at  ihm 
commencement  of  the  conttoversy.  War 
and  usurpation  had  sown  the  dragon's  teeth 
in  our  fielda ;  and,  instead  of  the  peaceable 
trained  bands  of  former  ages,  the  citiaeB 
soUiers  who  could  not  be  marched  beyond 
their  counties,  we  had  a  veteran  army  ac» 
customed  to  tread  upon  the  civil  authority 
at  the  bidding  of  their  superiors,  and  uaeHi 
alike  to  govern  and  obey.  It  aeenned  pro- 
digioualy  dangerous  to  pve  up  this  weapon 
into  the  hands  of  our  new  sovereign.  The 
experience  of  other  countries  as  well  as  ovr 
own  demonstrated  diat  the  paH)e  IberQr 
ooukl  never  be  secure  if  a  large  stimding 
army  shoold  be  kept  on  foot,  or  any  stand- 
ing army  without  consent  of  Parliame^it. 
But  this  salutary  restriction  the  Convention 
Parliament  dkl  not  think  fit  to  propose;  and 
in  this  respect  I  certainly  consider  them  as 
having  stopped  short  of  adequate  secority. 
It  is  probable  that  the  necessity  of  humor- 
ing Monk,  whom  it  was  their  first  vote  to 
constitute  general  of  all  the  forces  in  the 
three  kingdoms,*  with  the  hope,  which 
proved  not  vain,  that  the  king  himself  would 
disband  the  present  army,  whereon  he  could 
so  little  rely,  prevented  any  endeavor  to  ee- 
tablish  the  control  of  Parliameot  over  the 
military  power  till  it  was  too  late  to  with 
stand  the  violence  of  the  Cavafiers,  who 
considered  the  absolute  prerogative  of  the 
crown  in  that  point  the  most  fundamental 
article  of  their  creed. 

Of  Monk  himself  it  may,  I  tliink,  be  said 

that,  if  his  conduct  in  this  revohi-  cowiQct  9i 

tion  was  not  that  of  a  high-mind-  '•"■^* 

ed  patriot,  it  did  not  deserve  all  the  reproach 

*  Loids'  Joomek,  Mfey  S.  Upon  the  seno  day* 
the  Hbose  went  into  coosideruion  hsw  to  setda 
the  militia  of  thii  kingdom.  A  oooumttee  of  twdw 
loids  wee  EtifMHnted  for  dui  parpose,  and  iheCtasa 
moM  -were  roquetted  to  epi^^iiit  •  proportionete 
number  to  join  therein ;  hut  no  bill  was  hraacIC  le 
till  after  the  king:'s  retam. 
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iliat  has  been  so  freqaently  thrown  on  ft. 
No  one  can,  without  forfeiting  all  preten* 
•fiiMM  to  hare  his  own  word  believed,  excnse 
his  incomparable  deceit  and  peijnry ;  a  mas- 
ter-piece, no  donbt,  as  it  ongfat  to  be  reck- 
oned bj  those  who  vet  at  naught  tiie  obliga- 
tiona  of  veracity  in  pubtic  transactions,  of 
that  wisdom  which  is  not  from  above :  but, 
in  seconding  the  public  wish  for  the  king's 
restoration,  a  step  which  few,  perhaps,  can 
be  so  much  in  love  with  fanatica]  and  tyran- 
nous usurpation  as  to  condemn,  he  seems 
to  have  used  what  inftuence  he  possessed, 
an  influence  by  no  means  commanding,  to 
render  the  new  settlement  as  little  injuri- 
ous as  possible  to  public  and  piivate  inter- 
ests. If  he  frustrated  the  scheme  of  throw- 
ing the  executive  authority  into  the  hands 
of  a  Presbyterian  oligarchy,  I,  for  one,  con 
see  no  great  cause  for  censure ;  nor  is  it 
quite  reasonable  to  expect  that  a  soldier  of 
fortune,  inured  to  the  exercise  of  arbitrary 
power,  and  exempt  from  the  prevailing  re- 
ligious fiinaticism  which  must  be  felt  or  de- 
sp  sed,  should  have  pcrtaken  a  fervent  steal 


for  liberty,  as  little  congenial  to  bts  temper- 
ament as  it  was  to  his  profession.  He  cei^ 
tainly  did  not  satisfy  the  king  even  in  his 
first  promises  of  support,  when  he  advised 
an  absolute  indemnity,  and  the  preservation 
of  actual  interests  in  the  lands  of  the  crown 
and  Church.  In  the  first  debates  on  the 
Bin  of  Indemnity,  when  the  cose  of  the 
regicides  came  into  discussion,  he  pressed 
fbr  the  smallest  number  of  exceptions  fi^om 
pardon ;  and  though  his  conduct  after  the 
king's  return  displayed  his  accustomed  pru- 
dence, it  Is  evidoiit  that,  if  he  had  retained 
great  influence  in  the  council,  which  he  as- 
suredly did  not,  he  would  have  maintained 
as  much  as  possible  of  the  existing  settle* 
ment  in  the  Church.  The  deepest  stain 
on  his  memory  is  the  production  of  Argyle's 
private  letters  on  his  trial  in  Scotland ;  nor, 
indeed,  can  Monk  be  regarded,  upon  the 
whole,  as  an  estimable  man,  though  his  pro^ 
deuce  and  success  may  entitle  him,  in  the 
common  acceptation  of  the  word,  to  be  rer.h- 
oned  a  great  one. 


CHAPTER  XL 

raOM  THE  HESTORATION  OF  CHARLES  THE  SECOND  TO  THE  FALL  OF  THE 

CABAL  ADMINISTRATION. 


popular  Joy  at  the  RestorattoiL — Proceedings  of 
the  Conveiktioin  Parliament — ^Act  of  Indemni^. 
— Exdnsioo  of  the  Regicides  and  Others. — 
Diaoossions  between  the  Hoases  on  it. — Bxe- 
cation  of  Regicides. — Restitotion  of  Crown  and 
Cfaurdi  Lands.—- Discontent  of  the  Royalists. — 
Settlement  of  the  Revenae.>-AbolitioQ  of  Mili- 
taiy  Tenores.—- Excise  granted  instead. — Army 
disbanded. — Clergy  restored  to  their  Benefices. 
—Hopes  of  the  Presbyterians  from  the  King. — 
Projects  ibr  a  Compromise. — King's  Declaration 
in  Favor  of  it — Convention  Paxfiament  dissolr- 
ed. — Different  Complexion  of  the  next— Con- 
demnation of  Vane. — Its  Ii^ostice. — Acts  re- 
placing the  Crown  in  its  Prerogadyes. — Corpo- 
ration Act.  —  Repeal  of  Triennisl  Act.  —  Star 
Chamber  not  restored. — ^Presbyterians  deceived 
by  the  King.— Savoy  Conference. — Act  of  Uni- 
fonnity. — ^Ejection  of  Non-confi>nnist  Clerigy. — 
Hopes  of  the  Catholics. — Bias  of  the  King  to- 
ward them. — Resisted  by  Clarendon  and  the 
Pariiame-nt.— Declaration  ibr  Indulgence. — Ob- 
jected to  by  the  Commons. — ^Act  against  Con- 
venticles. —  Another  of  the  same  Kind. — Re- 
mailu  oa  tiiem.  — Dissatisfaction  increases. — 
Private  Life  of  the  King^ — ^Opposition  in  Par- 
liament— ^Appropriation  of  SappUes. — Commis- 
tion  of  Pablic  Accoonts.  —  Decline  of  Claren- 
%>n*8  Power. — Loss  of  the  King's  Favor. — Co- 


alition agunst  him. — ^Hia  Impeachments— Sobm 
Articles  of  it  not  imibandedj — ^IllegaL  Impamm- 
ments. — Sale  of  Donkixk. — Solicitation  of  Frencb 
Money.— His  Faults  as  a  M inister.- His  posil 
lanimons  Flight  and  consequent  Banishment — 
Cabal  Ministry. — Scheme  of  Comprehension  and 
Indolgenoe.— Triple  A]liaDoe.-«iatrigae  witfi 
France.— King's  Desire  to  be  absohitej— Secmt 
Treaty  of  1670.— Its  Objects.— Differences  be- 
tween Charies  and  Loois  as  to  the  Mode  of  its 
Execution. — ^9*resh  Severities  against  Disseal- 
ers.— Dutch  War.— Declaration  of  Ind«lg«Mft 
—  Opposed  by  Parliament,  and  withdrawn.— 
Test  Act  — FaU  of  Shoftesbniy  and  his  OM 
leagues. 

It  is  universally  acknowledged  that  no 
measure  was  ever  more  national,  popuiaV  j©r 
or  has  ever  produced  more  testi*  at  the  R«i»- 
monies  of  public  approbation,  than  ^'"^*"** 
the  restoration  of  Charles  II.  Nor  can 
this  be  attributed  to  the  usual  fickleness  ol 
the  multitude;  for  the  late  government, 
whether  under  the  Parliament  or  the  Pro- 
tector, had  never  obtained  the  sanction  of 
popular  consent,  nor  could  have  subsisted 
for  n  day  without  the  support  of  thf)  army. 
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The  king's  return  seemed  to  the  people  the 
iiarbiDger  of  a  real  liberty,  iostead  of  that 
feastard  CoininoDwealth  which  Lad  insulted 
rhem  with  its  name ;  a  liberty  secure  from 
enormous  assessments,  which,  even  when 
lawfully  imposed,  the.  English  had  always 
paid  with  reluctance,  and  £roja\  the  insolent 
despotism  of  the  soldiery.  The  young  and 
lively  looked  forward  to  a  release  from  the 
rigors  of  fanaticism,  and  were  too  ready  to 
exchange  that  hypocritical  austerity  of  the 
late  times  for  a  licentiousness  and  impiety 
that  became  characteristic  of  the  present. 
[n  this  tumult  of  exulting  hope  and  joy, 
there  was  much  to  excite  anxious  forebod- 
mgs  in  calmer  men ;  and  it  was  by  no  means 
safe  to  pronounce  that  a  change  so  general- 
ly demanded,  and  in  most  respects  so  expe- 
dient, could  be  effected  without  very  seri- 
ous sacrifices  of  public  and  particular  inter- 
ests. 

Four  subjects  of  great  importance,  and 
Rnceedingi  some  of  them  ?oiy  difficult,  occu- 

JlntionpSl  P^®<^  *^®  Convention  Parliament 
Uamoat.  from  the  time  of  the  king's  reyirn 
till  their  dissolution  in  the  following  Decem- 
ber :  a  general  indemnity  and  legal  oblivion 
of  all  that  had  been  done  amiss  in  the  lat^ 
interruption  of  government ;  an  adjustment 
ef  the  claims  for  reparation  which  the 
crown,  the  church,  and  private  Royalists 
had  to  prefer;  a  provision  for  the  king's 
revenue,  consistent  with  the  abolition  of 
military  tenures  ;  and  the  settlement  of  the 
Church.  These  were,  in  effect,  the  arti- 
cles of  a  soil  of  treaty  between  the  king  and 
Ibe  nation,  without  some  legislative  provi- 
•ions  as  to  which,  no  stable  or  tranquil  course 
6f  law  could  be  expected. 
I  The  king,  in  his  well-known  decloration 
AM  of  inr  fi^n^  Breda,  dated  the  I4th  of  April, 
aenutj.  had  laid  down,  as  it  were,  certain 
bases  of  his  restoration,  as  to  some  points 
which  he  knew  to  excite  much  apprehen- 
sipn  in  England.  One  of  these  was  a  free 
and  geneiml  pardon  to  all  his  subjects,  sav- 
ing only  such  as  shoukl  be  excepted  by  Par- 
liament.'^ It  had  always  been  the  king's  ex- 
pectation, or  at  least  that  of  his  chanceUor, 
that  all  who  had  been  immediately  concern- 
ed in  his  father's  death  should  be  delivered  up 
Gtctaiion  of  ^^  punishment  ;•  and,  in  the  most 
ih«  regicidot  unpropitious  state  of  his  fortune, 

*** while  making  all  professions  of 

*  Life  of  CUuneodoo,  p.  69. 


pardon  and  favor  to  different  parties,  be  had 
constantly  excepted  the  regicides.^  MoDki 
however,  had  advised,  in  his  first  mesaagjat 
to  the  king,  that  none,  or,  at  most,  noc 
above  four,  should  be  excepted  on  this  ac- 
count ;t  and  the  Commons  voted  that  net 
more  than  seven  persons  should  lose  the 
benefit  of  the  Indemnity,  both  as  to  Ufe  and 
estate  ;t  yet,  after  having  named  seven  ot 
the  late  king's  judges,  they  proceeded  in  « 
few  days  to  add  several  more,  who  had  beea 
concerned  in  managing  his  trial,  or  ^other- 
wise forwaitl  in  promoting  his  deatb.^ 
They  went  on  to  pitch  upon  twenty  per 
sons,  whom,  on  account  of  their  deep  coo 
cern  in  the  transactions  of  the  last  twelve 
years,  they  determined  to  affect  with  pen- 
alties, not  extending  to  death,  and  to  be  de- 
termined by  some  future  act  of  Pariia- 
ment.||     As  their  passions  grew  warmer, 

*  Clmr.  State  PapenTiii..  427,  A39.    In  fn  Vvery 
few  of  them  wero  likely  to  be  of  ate ;  aui  the 


ception  made  his  general  offers  appear  more  sincere. 

t  Clar.,  Hist,  of  Rebellion,  vii.,  447.  Ludlow 
says  that  Fairfax  and  Northumberland  were  posi- 
tively against  tbe  punishment  of  the  regicides,  voL 
iii.,  p.  10 ;  and  that  Monk  vehemently  declared  at 
first  against  any  exceptions,  and  afterward  pre 
vailed  on  the  House  to  limit  them  to  seven,  p.  16L 
Though  Ludlow  was  not  in  England,  this  seeoH 
very  probable,  and  is  confinnod  by  other  auUM>Titiet 
as  to  Monk.  Fairfax,  who  had  sat  one  day  himself 
on  ihe  king's  trial,  could  hardly,  with  decency,  oou- 
cur  in  die  punishment  of  those  who  went  on 

t  Journals,  May  14. 

^  Jane  5,  6,  7.  The  first  seven  were  SooCt, 
Holland,  Lisle,  Barkstead,  Harrison,  Say,  Jones 
They  went  on  to  add  Coke,  Bnmghton,  Dendy. 

II  These  were  Lentliall,  Vane,  Buxton,  Keblflb 
St  John,  Ireton,  Hazlerig,  Sydenham,  Desborauglii 
Axtell,  Lambert,  Pack,  Blackwell,  Fleetwood, 
Pync,  Dean,  Creed,  Nye,  Goodwin,  and  Cobbet; 
some  of  them  rather  insignificant  names.  Upon 
the  words  that  "  twenty  and  no  more"  be  so  except* 
ed,  two  divisions  took  place,  160  to  131,  and  lo3  to 
135 ;  the  Presbyterians  being  the  majority,  June  9< 
Two  other  divisions  took  place  on  the  names  oi 
Lenthall,  carried  by  215  to  126,  and  of  Wbltekick, 
lost  by  175  to  134.  Another  motion  was  made  «f« 
terwaxd  against  Whitelock  by  Piynne,  Milton  waa 
ordered  to  be  prosecuted  separately  frooi  the  twei»> 
ty;  so  that  they  already  broke  their  resolution. 
He  waa  put  in  custody  of  the  serg^ant-at-anB% 
and  released,  December  17.  Andrew  Marvell^bia 
friend,  soon  afterward  complained  that  fees  to  tiis 
amount  of  X50  had  been  extorted  from  him ;  bat 
Finch  answered  that  Miltoa  had  been  Cromwell's 
secretary,  and  deserved  hanging. — Pari.  Hist,  p. 
162»  Lenthall  had  taken  some  share  in  the  Bes> 
toration,  and  entered  into  correspondence  with  Cba 
king's  advisers  a  littie  before. — Clar.  State  Papei^ 
iii..  711,  730.    Kennct's  llcgister.  769.    Bat  Ihs 
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mod  the  wishes  of  l\ie  court  becmme  better 
knowOf  the7  came  t.*  except  from  all  bene- 
fit of  the  Indeumily  such  of  the  king^s 
judges  as  had  not  renderbd  themselves  to 
justice  according  to  the  late  proclamation.* 
in  this  state  the  Bill  of  Indemnity  and  Obliv- 
ion was  sent  up  to  the  Lords. f  But  in  that 
fiouse  the  okl  Kojalists  had  a  more  deci- 
sive preponderance  than  among  the  Com* 
inons.  They  voted  to  except  all  who  had 
•igned  the  death-warrant  against  Charles 
the  First,  or  sat  when  sentence  was  pro- 
nounced, and  five  others  by  name,  Hack- 
er^  Vane,  Lambert,  Hazlerig,  and  Axtell. 
They  struck  out,  on  the  other  hand,  the 
clause  reserving  Lenthall  and  the  rest  of 
the  same  class  for  future,  penalties.  They 
made  other  alterations  in  the  bill  to  render 
it  more  severe;}  and  with  these,  after  a 
pretty  long  delay,  and  a  positive  message 
from  the  king,  requesting  them  to  hasten 
their  procoedings  (an  ifi'egularity  to  which 
they  took  no  exception,  and  whbh  in  the 
eyes  of  the  nation  was  justified  by  the  cir- 
cumstances), they  returned  the  bill  to  the 
Commons. 

The  \  indie tive  spirit  displayed  by  the 
Upper  House  was  not  agreeable  to  the  bet- 
ter temper  of  the  Commons,  where  the 
Presbyterian  or  moderate  pai-ty  retained 
great  influence.  Though  the  king*8  judges 
(such,  at  least,  as  had  signed  the  death-war- 
rant) were  equally  guilty,  it  was  consonant 
to  the  practice  of  aQ  humane  governments 
to  make  a  selection  for  capital  penalties; 
and  to  put  forty  or  fifty  pdrsons  to  death  for 
that  offense  seemed  a  very  sanguuiary 
course  of  proceeding,  and  not  likely  to  pro- 
mote the  conciliation  and  oblivion  so  much 
jried  up.    But  there  was  a  yet  stronger 

Boyalists  never  cooJd  forgive  his  having  pat  the 
qaestioo  to  the  vote  on  the  onlinmnce  tot  tiyang  the 
late  king. 

*  June  30.  This  wu  cwried  without  a  divisioo. 
Eleven  were  efterward  excepted  by  smme,  ae  not 
having  rendered' themselvee,  July  9.       t  Jnly  11. 

t  The  worst  and  mo«t  odiouB  of  their  proceed' 
ings,  qnite  anwortby  of  a  Christian  and  civilized 
assembly,  was  to  give  the  neat  relatums  of  the 
firar  peers  who  bad  been  execated  under  the  Ccnn- 
BBonwealth,  Hainilton«  Holland,  Capel,  and  Derl^, 
the  privilege  of  naming  each  one  person  (among 
ttie  regicides)  to  be  executed.  This  was  done  in 
the  last  three  instances;  bat  Lord  Denbigh,  as 
Hamilton's  kinsman,  nominated  one  who  was  dead ; 
an  1.  on  this  being  pointed  oat  to  him,  refused  to  fix 
tc  another. — Joomal.  Ang.  7.    Ladlow,  ii .,  34. 


objection  to  this  seventy.  Tho  kiag  had 
pubfished  a  procUuuatioo,  in  a  few  days  Af- 
ter his  landing,  commanding  his  father's 
judges  to  render  themselves  up  within 
fourteen  dnya.  on  pain  of  being  excepted 
from  any  paidoL  or  indemnity,  either  as  to 
their  lives  or  estates.  Many  had  volnn- 
tarily  come  in,  having  pot  an  obvious  con< 
struotion  on  this  proclamation.  It  seems  to 
admit  of  little  question,  that  the  king^s  faith 
was  i^edged  to  those  pei'sons,  and  that  no 
advantage  conid  be  taken  of  any  ambigut 
ty  in  the  prodaroation,  without  as  real  per- 
fidiouaness  as  if  the  words  had  been  more 
express.  They  were  at  least  entitled  to 
be  set  at  liberty,  and.  to  have  a  reasonaiUe 
time  allowed  for  making  the'ur  escape,  if  H 
were  determined  to  exclude  them  from  the 
Indemnity.*  The  Commons  wera  more 
mindful  of  the  kiqg^s  honor  and  dj^ctmiom 
their  own  than  his  nearest  advis-  betw«Ao  tii« 
era.t  But  the  violent  Royalists  "^"«'"»'^- 
were  gaining  ground  among  them,  and  it 
ended  in  a  compromise.  They  hsft  Ilabker 
and  Axtell,  who  had  been  prominently  con*, 
cerned  in  the  king's  deatli,  to  their  fate. 
They  even  admitted  the  exceptions  of  Vana 
and  Lambert;  contenting  themselves  with 
a  joint  address  of  both  Houses  to  the  king, 
that,  if  they  should  be  attainted,  execution 

■  *  Lord  floathampton,  accmding  to  Ludlow,  ae* 
toally  moved  this  in  the  House  of  Lords,  bat  was 
opposed  By  Finch,  iii.,  43. 

t  Clarendon  uses  some  shameful  cliic&ucry  about 
this — Life,  p.  69  ;  and  with  that  inaccuracy,  to  say 
the  leas^  so  habitual  to  him,  says,  '*  the  Parliament 
had  published  a  proclamation,  that  all  who  did  not 
render  themselves  by  a  day  named,  sboald  bs 
judged  as  guilty,  and  attainted  of  treason."  Tho 
proclamation  was  published  by  the  king,  on  the 
suggestion,  indeed,  of  the  Lords  and  Commons, 
and  tho  expressions  were  what  I  have  stated  in 
the  textw— State  Trials,  v.,  9S9.  Bomers  TracH, 
viL,  437.  It  is  obvioos  that  by  this  miarepreseDlar 
tion  he  not  only  throws  the  blame  of  ill  iiuth  off  the 
king's  sboalders,  but  puts  the  case  of  those  who 
obeyed  the  proclamation  on  a  very  different  ibotii^. 
The  king,  it  seems,  bad  always  expected  that  nona 
of  the  regicides  shoold  be  spared.  Bot  why  did  he 
pabUsh  such  a  proclamation  I  Clarendon,  howev- 
er, seems  to  hf  ve  been  against  the  qther  exceptions 
from  the  Bill  of  Indemnity,  as  contrary  to  some  ex* 
pressions  in  the  declaratioo  from  Breda^  which  had 
been  inserted  by  Monk's  advice ;  and  thos  wisely 
and  honorably  got  rid  of  tba  twenty  exceptions, 
which  had  been  sent  up  from  tho  Commons,  p.  133. 
The  Lower  House  resolved  to  agree  with  the  Lords 
as  to  those  twenty  persons,  or,  rather,  sixteen  of 
them,  by  197  to  lOS,  Hollis  and  Monica  telling th« 
ayes. 
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as  to  \1  eir  lives  might  be  remitted.  Ha- 
slerig  was  saved  oa  a  divlaion  of  141  to  116, 
partly  through  the  intercession  of  Monk, 
who  had  pledged  his  word  to  him.  Most 
of  the  king*8  judges  were  entirely  excepted; 
but  with  a. proviso  in  favor  of  such  as  had 
surrendered  according  to  the  prodaroationt 
that  the  sentence  'should  not  be  executed 
without  a  special  act  of  Parliament.*  Oth- 
ers were  reserved  for  penalties  not  extend-* 
ing  to  life,  to  be  inflicted  by  a  future  act. 
About  twenty  enumerated  persons,  as  well 
as  those  who  had  pronounced  sentence  of 
death  in  any  of  the  late  illegal  high  courts 
of  justice,  were  rendered  incapable  of  any 
civU  or  military  office.  Thus,  after  three 
months*  delay,  which  had  given  room  to 
distrust  the  boasted  clemency  and  forgive- 
^less  of  the  victorious  Royalists,  the  Act  of 
Indemnity  was  finally  passed. 
Ten  persons  suffered  death  soon  after- 

Execution  of  ^^^^  ^^^  ^^  murder  of  Charles 
regicides,  the  First,  and  three  more  who 
had  been  seized  in  Holland,  after  a  consid- 
erable lapse  of  time.f  There  can  bo^no 
reasonable  ground  for  censuring  either  the 
king  or  the  Parliament  for  their  punish- 
ment, except  that  Hugh  Peters,  though  a 
very  odious  fanatic,  was  not  so  directly  im- 
plicated in  the  king^s  death  as  many  who 
escaped ;  and  the  execution  of  Scrope,  who 
had  surrendered  under  the  proclf^mation, 
was  an  inexcusable  breach  of  faith.t    But 

•  But.  12  Cor  II.,  c.  11. 

t  TboBo  were,  in  the  fint  instance,  Harrimn, 
Soott,  Scrope,  Jones,  Clement,  Csrew,  all  of  whom 
had  signed  the  warrant,  Oook,  the  solicitor  at  the 
Higb  Court  of  Justice,  Hacker  and  Axtell,  wbo 
commanded  the  gnoid  on  that  occasion,  and  Peters. 
Two  years  afterward.  Downing,  ambassador  in 
Holland,  prerailed  on  the  States  to  give  up  Bark- 
stead,  Corbet,  and  Okey.  They  all  dibd  with 
great  constancy,  and  an  enthusiastic  persuasion  of 
the  ligfateonsness  of  their  cause. — State  Trials. 

Pepys  says  in  bis  Diary,  Oct.  13th,  iseo,  of  Harri- 
SOB/ whose  execution  he  witnessed,  "that  he  looked 
as  dieerfol  as  any  man  could  do  in  that  condition." 

I  It  is  remaikable  that  Scrope  had  been  so  par- 
donlariy  fkvored  by  the  Conrention  Pariiament  as 
to  be  exempted,  together  with  Hutchinson  and 
Lascelles,  from  any  penalty  or  forfeiture  by  special 
resolution,  June  9.  But  the  Lords  put  in  his  name 
again,  though  they  pointedly  excepted  Hutchinson ; 
and  the  Commons,  after  first  resolving  that  he 
should  only  pay  a  fine  of  one  yearns  rahie  of  his 
estate,  came  at  last  to  agree  in  exceptii^  him  from 
the  Indemnity  as  to  life.  It  appears  that  some 
private  conversation  of  Scrope  had  been  betrayed, 
wherein  he  spoke  of  the  king's  death  as  he  thought. 


nothing  can  be  more  aopfaistical  than  ta 
tend  that  such  men  as  HoSis  and  Annealey, 
who  had  been  expelled  from  Parliamonk  by 
the  violence  of  the  same  faction  who  put 
the  king  to  death,  were  not  to  vote  for  their 
punishment  or  to  sit  in  judgment  on  them, 
because  they  had  sided  with  the  Commooe 
in  the  civil  war.*  It  is  mentioned  by  many 
writers,  and  in  the  Joomals,  that  when  Mr. 
Lenthall,  son  of  the  late  speaker,  in  the 
veiy  first  days  of  the  Convention  Pariia- 
ment, was  led  to  say  that  those  who  bad 
levied  war  against  the  king  were  as  falama- 
ble  as  those  who  had  cut  off  his  head,  he 
received  a  reprimand  from  the  chair,  which 
the  folly  and  dangerous  consequence  of  his 
position  well  deserved ;  for  such  language^ 
though  it  seems  to  have  been  used  by  him 
in  extenuation  of  the  regickles,  was  quite  in 
the  tone  of  the  violent  Royalists.f 

A  question,  apparently  far  more  difficult, 
was  that  of  restitution  and  re-  ^   ..^  .. 
dress.    The  crown  lands,  those  ofcmwn  mud 
of  the  Church,  the  estates  in  ChurrhioDd.. 

certain  instances  of  eminent  Royalists,  had 
As  to  Hutchinson,  he  had  certainly  concorred  in 
the  Restoration,  having  an  extreme  dislike  to  the 
party  wbo  had  tamed  out  the  Ptfiiameat  in  Oct* 
1659,  especially  Lambert  This  may  be  inferred 
from  his  conduct,  as  well  as  by  what  Ludlow  says, 
and  Kcnnct  in  his  Register,  p.  169.  His  wife  pats 
a  speedi  into  his  month  as  to  his  share  in  the  kbi^e 
death,  not  absolutely  justifying  it,  but,  I  svpect^ 
stronger  than  he  ventnrod  to  use.  At  least*  the 
Commons  voted  that  ho  should  not  be  excepted 
from  the  Indemnity  "on  account  of  his  signal  re- 
pentance," which  oould  hardly  be  predicated  of  the 
language  she  ascribes  to  him. — Compare  Mn. 
Hutchinson**  Memobrs,  p.  367,  with  Goamioae' 
Journals,  June  9. 

*  Horace  Walpole,  in  his  Catalogue  of  Noble  Au- 
thors, has  thought  fit  to  censure  both  these  persoDs 
for  their  pretended  inconsistency.  The  case  ia 
however,  different  as  to  Monk  and  Cooper;  and 
perhaps  it  may  be  thought  that  men  of  more  deli- 
cate sentiments  than  either  of  these  possessed 
would  not  have  sat  upon  the  trial  of  those  with 
whom  they  had  long  professed  to  act  in  concert, 
though  innocent  of  their  crime. 

f  Commons'  Journals,  May  12,  IMS.    (Yet  the 
balance  of  parties  in  the  Convention  Pariiamedt. 
was  so  equal,  that  on  a  resalntion  that  receivers 
and  collectors  of  pubUc  money  should  be  aoooonta- 
ble  to  the  kmg  for  all  moneys  received  by  them 
since  Jan.  30, 1648-9,  an  amendment  to  substitute 
the  year  1649-4  was  carried  against  the  Ptcsbyte- 
nans  by  165  to  150.    It  was  not  designed  that  those 
who  had  accounted  to  the  Parliament  should  actn 
ally  refhnd  what  they  had  received,  but  to  declare 
indirectly,  the  illegality  of  the  Parliamentary-  at 
thority.— Commons'  Joomals.  June  3. — 1845.) 
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been  add  by  the  antliority  of  the  late  usurp- 
era ;  and  that  not  at  very  km  rates,  consid- 
ering the  precarioiisness  of  the  title.  This 
natarally  seemed  a  material  obstacle  to  the 
restoration  of  ancient  rights,  especially  in 
the  case  of  ecclesiastical  corporations,  whom 
men  axe  commonly  less  disposed  to  favor 
than  private  persons.  The  cleigy  them- 
selves had  never  expected  that  their  estates 
would  revert  to  them  in  full  propriety,  and 
would  probably  have  been  contented,  at  the 
moment  of  the  king's  return,  to  have  granted 
easy  leases  to  the  purehasera.  Nor  w^re 
the  House  of  Commons,  many  of  whom 
were  interested  in  these  sales,  inclined  to 
let  In  the  former  ownera  without  conditions. 
A  bill  was  accordingly  brought  into  the  House 
at  the  beginning  of  the  session  to  confirm 
tales,  or  to  give  indemnity  to  the  purchas- 
ers. I  do  not  find  its  provisions  more  par- 
ticularly stated.  The  seal  of  the  Royalists 
soon  caused  the  crown  lands  to  be  except- 
ed.* But  the  Honse  adhered  to  the  princi- 
ple of  compositioa  as  to  ecclesiastical  prop- 
er^, and  kept  the  bill  a  long  time  in  debate. 
At  the  adjournment  in  September,  the  chan- 
cellor toM  them,  his  majesty  had  thought 
much  upon  the  business,  and  done  much  for 
the  accommodation  of  many  particular  per- 
sons, and  doubted  not  but  that,  before  they 
met  again,  a  good  progress  would  be  made, 
•o  that  the  persons  concerned  wouM  be 
much  to  blame  if  they  received  not  foil  sat- 
iefiiction;  promising,  also,  to  advise  with 
90tae  of  the  commons  as  to  that  settlement,  f 
These  expressions  indicate  a  design  to  take 
the  matter  out  of  the  hands  of  Pariiament ; 
for  it  was  Hyde*s  firm  resolution  to  re|rface 
the  Church  in  the  whole  of  its  property, 
writhout  any  other  regard  to  the  actual  pos- 
sessors than  the  right  ownera  shotdd  sever- 
ally think  it  equitable  to  display :  and  this, 
aa  may  be  supposed, .  proved  very  smaU. 
No  further  steps  were  taken  on  the  meet- 
ing of  Parliament  after  the  adjournment; 
■nd  by  the  dissolutKin  the  parties  were  left  to 
the  common  course  of  law.  The  Church, 
the  crown,  the  dispossessed  Royalists,  re* 
entered  triumphantly  on  their  lands ;  there 
were  no  means  of  repelling  the  owners* 
chum,  nor  any  satisfaction  to  be  looked  for 
by  the  purchasers  under  so  defective  a  title. 
It  must  be  owned  that  the  facility  with  whiclr. 
this  was  accomplished  is  a  striking  testimo- 
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ny  to  the  strength  of  the  new  govern m^.it, 
and  the  concurrence  of  the  nation.  This  i^ 
the  more  reniarkabTe,  if  it  be  true,  as  Lud- 
low informs  us,  that  the  chapter  lands  had 
been  sold  liy  the  trustees  appointed  by  Par- 
liament at  the  dear  income  of  fifteen  or  sev- 
enteen years'  purchase.* 

The  great  body,  however,  of  the  suffer- 
ing  Cavaliers,  who  had  compound-  ^ . 
ed  for  uieir  dehnqoency  under  the  of  th«  Roy 
ordioanees  of  the  Long  Parlia-  ***"*^ 
ment,  or  whose  estates  had  been  for  a  time 
in  sequestration,  found  no  remedy  for  these 
losses  by  any  process  of  law.  The  Act  of 
Indenmity  put  a  stop  to  any  suits  they  might 
have  instituted  against  persons  concerned  in 
canymg  these  illegal  ordinances  into  execu- 
tion. They  were  compelled  to  put  up  with 
their  poverty,  haring  the  additional  mortifi- 
cation of  seeing  one  class,  namely,  the  cler- 
gy, who  had  been  engaged  in  the  same 
cause,  not  alike  in  their  fortune,  and  many 
even  of  the  vanquished  Republicans  undis- 
turbed in  wealth  which,  directly  or  indirect- 
ly, they  deemed  acquired  at  their  own  ex- 
pense, f  They  called  the  statute  an  act  of 
indemnity  for  the  king's  enemies,  and  of  ob- 
livion for  his  friends.  They  murmured  at 
the  ingratitude  of  Chailes,  as  if  he  were 
bound  to  forfeit  his  honor  and  risk  his  throne 
for  titeir  sokes.  They  conceived  a  deep 
hatred  of  Clarendon,  whose  steady  adhe- 
rence to  the  great  principles  of  the  Act  of 

*  Memoirs,  p.  289  It  appears  by  some  passa* 
ges  in  the  Clarendon  Papers  that  the  Cliurch  had 
not  expected  to  come  off  so  brilliantly ;  and,  "while 
the  Restoration  was  yet  unsettled,  #6d]d'fiave 
been  content  to  give  leases  of  tiieir  landir.-^?.  CISO, 
783.  Hyde,  however,  was  convinced  .that  the 
Charcb  woald  bo  either  totally  rained,  or  restored 
to  a  great  lastre ;  and  herein  he  was  righ^  as  it 
tamed  oat — P.  614. 

t  Life  of  Clarendon,  99.  L'Eftrangre,  in  a  pam- 
phlet printed  l>efi>re  the  end  of  1660,  complains  that 
the  Cavaliers  were  neglected,  the  king  betrayed, 
the  creatures  of  Cromwell,  Bradshaw,  and  St.  John 
laden  with  offices  and  honors.  Of  the  Indemnity 
he  says,  "  That  act  made  the  enemies  to  the  Con- 
Btitotion  masters  in  effect  of  the  booty  of  three  na- 
tions, bating  the  crown  and  charch  lands,  all  which 
they  might  now  call  their  own,  while  those  who 
stood  np  for  the  laws  were  abandoned  to  the  com- 
Ibrt  of  an  irreparable  bat  honorable  rain."  He  re- 
viles the  Presbyterian  ministers  still  in  possession, 
and  tells  the  king  that  misplaced  lenity  \»  as  his 
fathet's  ram. — Kennef s  Register,  p.  233.  See,  too, 
In  Bomers  Tracts,  vii.;  517,  "The  Haroble  Repre* 
sentation  of  the  Sad  Condition  of  the  King's  Pai 
ty."    Also,  p.  557. 
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iDdeninity  is  the  most  hoDorable  tct  of  his 
public  life .  And  the  discontent  engendered 
by  their  disappointed  hopes  led  to  some 
part. of  the  oppositioi^  afterward  experienc* 
ed  by  the  kiog»  and  still  more  cert&inly  to 
the  coalition  against  the  minister.  B 
No  one  cause  had  so  eminently  contriba- 
•«i  .  .  ted  to  the  disseosions  between  the 
«r  the  I  )T-  crown  and  Pariiament  in  the  two 
*^^^'  last  reigns,  as  the  disproportion  be^ 
tween  the  public  revenues  under  a  rapidly 
increasing  depreciation  in  the  value  of  mon- 
ey, and  the  exigencies,  at  least  on  some  oc- 
casione,  of  the  administratioa.  There  could 
be  no  apology  for  the  parsimonious  reluct- 
ance of  the  Commons  to  grant  supplies, 
except  the  constitutional  necessity  of  ren- 
dering them  the  condition  of  redress  of 
grievances ;  and  in  the  present  circumstan- 
ces, satisfied,  as  they  seemed  at  least  to  be, 
with  the  securities  they  had  obtained,  and 
ooaraored  of  their  new  sovereign,  it  was 
reasonable  to  make  some  further  provision 
for  the  current  expenditure.  Yet  this  was 
to  be  meted  out  with  such  prudence  as  not 
to  place  him  beyond  the  necessity  of  fre- 
( uent  recurrence  to  their  aid.  A  commit- 
fifte  was  accordingly  appointed  "  to  consider 
of  settling  such  a  revenue  on  his  majesty  as 
may  maintain  the  splendor  and  grandeur 
of  his  kingly  office,  and  preserve  the  crown 
from  want,  and  from  being  undervalued  by 
his  neighbors.'*  By  their  report  it  appear- 
ed that  the  revenue  of  Charles  I.  from  1637 
to  1611  had  amounted  on  an  average  to 
about  c£900,000,  of  which  full  «£200,000 
arose  from  sources  either  not  warranted  by 
law  or  no  longer  available.*  The  House  re- 
solved to  raise  the  present  king^s  incoine  to 
<€1, 200,000  per  annum;  a  sum  perhaps  suf- 
ficient in  those  times  for  the  ordinal^  charg- 
es of  government.  But  the  funds  assigned 
to  produce  his  revenue  soon  fell  short  of 
the  Parliament's  r.alculation .  f 

*  [Commons'  Jou>^b1s,  Sept.  4,  1660;  which  I 
<|aote  from  "Letter  to  the  Rev,  T.  Carte"  (in 
1749),  p.  44.  .  Thia  seemB  to  have  been  excliuive 
of  ship-money.] — 1845. 

t  Commons'  Jonrnalsr  September  4,  1660.  Sir 
Philip  Warwick,  chanceQor  of  the  Excheqaer,  as- 
sured Pepys  that  the  revenue  fell  short  by  a  fourth 
of  the  £1,200,000  voted  by  Parliament.— See  his  Di- 
ary, March  1,  1664.  •  Ralph,  however,  says,  the  in- 
'some  in  1603  was  £1,120,593,  thoa^h  the  expend- 
iture was  £1,439,000.  —P.  88.  It  appears  probable 
ihat  the  hereditary  excise  did  not  yet  produce 
\)uch  beyond  its  estimate. — Id.,  p.  SO. 


One  ancient  fountaio  that  had  poured  -Hm 
stream  into  the  royal  treasury  «  Abolition  ct 
was  now  determined  to  dose  up  miiiuiy  mm 
forever.  The  feudal  tenures  had  et9e'znn^ 
brought  with  them  at  the  Con-  '«^»«*' 
questi  or  not  long  after,  those  incidents,  as 
they  were  usually  called,  or  emoluments  of 
seigniory,  which  remained  after  the  mil'tfary 
character  of  fiefs  had  been  nearly  effaced, 
especially  the  right  of  detaining  the  estates 
of  minors  holding  in  chivalry,  without  ac 
counting  for  the  profits.  This  galling  bur- 
ded,  incomparably  mora  ruinous  to  the  ten- 
ant than  beneficial  to  the  lord,  it  had  long 
been  deteimined  to  remote.  Charies,  at 
the  treaty  of  Newport,  had  consented  to 
give  it  up  for  a  fixed  revenue  of  <£100,000 : 
and  this  was  almost  the  only  part  of  that  in  • 
effectual,  compact  which  the  present  Pnh^in- 
moot  were  anxious  to  complete.  The  king, 
though  likely  to  lose  much  patronage  and  m- 
fluence,  and  what  passed  with  lawyers  for  a 
high  attribute  of  his  prerogative,  could  not 
decently  refuse  a  commutation  so  evidently 
advantageous  to  the  aristocracy.  No  great 
diflferonce  of  opinion  subsisting  as  to  the  ex* 
pediency  of  taking  away  military  tenures, 
it  remained  only  to  decide  from  what  re- 
sources the  commutation  revenue  should 
spring.  Two  schemes  were  suggested : 
the  one,  a  permanent  tax  on  lands  hekt  in 
chivalry  (which,  as  distinguished  from  those 
in  socage,  were  alone  liable  to  the  feudal 
burdens) ;  the  other,  an  excise  on  beer  aod 
some  other  liquors.  It  is  evident  that  the 
former  was  founded  on  a  just  principle,  while 
the  latter  transferred  a  particular  burden  to 
the  community.  But  the  self-interest  whieh 
so  unhappily  predominates  even  in  repre- 
sentative assemblies,  with  the  aid  of  the 
courtiers,  who  knew  that  an  excise  increas- 
ing with  the  riches  of  the  country  was  far 
more  desirable  for  the  crown  than  i^  fixed 
land-tax,  caused-  the  former  to  be  carried, 
though  by  the  vexy  small  majority  of  two 
voices^*  Yet  even  tfaua,'  if  tlie  impbteriah- 
ment  of  the  gentry,  and  dihipklation  of  their 
estates  through  the  detestable  abuses  ef 
waixbhip,  was,  as  can  not  bo  doubted,  veiy 
mischievous  to  the  inferior  classes,  the  wfaolo 

.'  Nov.  31, 1660,  151  to  149.  TarL  Ilist.  (U  is 
to  be  observed,  as  some  ezcaso  of  the  Coinmonw 
that  the  hereditary  excise  tlms  granted  wss  one 
moiety  of  what  already  was  paid,  by  vinnc  of  or 
dinances  nndcr  llie  Common  wpa!tli.l-«184S 
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eomiBunity  mnak  be  reckoned  gainers  by  the 
arrangementt  though  it  might  have  been 
Qoed acted  in  ft  more  equitable  manner-  Tiie 
statute  12  Car.  II.,  c.  24,  takee  away  the 
Court  of  Wards,  with  all  wardahips  and 
foifeiturea  for  marriage  by  reason  of  tenure^ 
all  primer  seisins,  and  fines  for  alienation, 
•id%  escQBges,  homages,  and  tenures  by 
cbiTaky  without  exception,  save  the  honor- 
ary services  of  grand  seigeantry ;  convert^ 
ieg  all  snels  tenures  into  common  socage. 
The  same  statute  abolishes  those  famous 
rights  of  purveyance  and  pre-emption,  the 
(Vuitful  theme  of  so  many  complaining  Par- 
liaments ;  and  this  relief  of  the  people  from 
a  general  burden  may  serve  in  some  meas- 
ure as  an  apology  for  the  imposition  of  the 
excise.  This  act  may  be  said  to  have 
wrought  an  important  change  in  the  spirit 
of  our  Constitution,  by  reducing  what  is 
emphatically  called  the  prerogative  of  the 
crown,  and  which,  by  its  practical  exhibition 
in. these  two  vexatious  exercises  of  power, 
wardship  and  purveyance,  kept  up  in  the 
minds  of  the  people  a  more  distinct  percep- 
tion, aa  well  as  moro  awe,  of  the  monarchy 
than  could  be  felt  in  later  periods,  when  it 
has  become,  as  it  were,  merged  in  the  com- 
mon course  of  law,  and  blended  with  the 
very  complex  mechanism  of  our  institutions. 
This  great  innovation,  however,  is  properly 
to  be  referred  to  the  revolution  of  1641, 
which  put  an  end  to  the  Court  of  Star 
Chamber,  and  suspended  the  feudal  superi- 
orities. Hence,  with  all  the  misconduct  of 
the  last  two  Stuarts,  and  all  the  tendency 
toward  arbitrary  power  that  their  govern- 
ment often  displayed,  we  must  perceive 
that  (he  Constitution  had  put  on,  in  a  very 
great,  degree,  its  modem  character  during 
that  period ;  the  boundaries  of  preragative 
were  better  understood ;  its  pretensions,  at 
least  in  public,  were  less  enormous;  and 
not  so  many  violent  and  oppressive,  cer- 
tainly not  so  many  illegal,  acts  were  com- 
mitted toward  mdividuals  as  under  die  fifst 
two  of  their  family. 

.  In  6xing  upon  oCl,?00,000  as  a  competent 
Armydis.  revenue  for  the  crown,  the  Com- 
*»"**•**•  mons  tacitly  gave  it  to  be  under- 
atood  that  a  regukr  military  force  was  not 
Among  the  necessities  for  which  they  meant 
to  provide.  They  looked  upon  the  army, 
notwithstanding  its  recent  services,  with 
that  apprehension  and  jealousy  which  be- 


came an  Engliah  House  of  Commons^ 
They  were  still  supporting  it  by  ro<Hithly 
assessmentsof  <£70,000,  and  could  gain  no  re* 
lief  by  the  king's  restoration  till  that  charge 
came  to  an  end.  A  bill,  therefore,  was  sent 
up  to  the  Lords  before  their  aitjonramefii 
in  September,  providing  money  for  disband- 
ing the  land  forces.  This  was  dene  during 
the  recess ;  the  soUiers  received  their  ar- 
rears with  many  fair  words  of  praise,  and 
the  nation  saw  itself,  with  delight  and  thank 
fulness  to  the  king,  released  from  its  heavy 
burdens  and  the  dread  of  servitude.*  Yet 
Charles  had  too  much  knowledge  of  foreign 
countries,  where  monarchy  flourished  in  all 
its  plenitude  of  sovereign  power  under  the 
guardian  sword  of  a  standing  army,  to  part 
readily  with  so  favorite  an  instrument  of 
kings.  Some  of  his  counselors,  and  espec- 
ially  the  Duke  of  York,  dissuaded  him  from 
disbanding  the  aimy,  or  at  least  advised  hia 
supplying  its  place  by  another.  The  un- 
settled state  of  the  kingdom  after  so  mo- 
mentoqs  a  revolution,  the  dangerous  audac- 
ity of  the  fanatical  party,  whose  enterprises 
were  the  more  to  be  guarded  against,  be- 
cause they  were  founded  on  no  such  calcu- 
lation as  reasonable  men  would  form,  and 
of  which  the  insurrection  of  Veneer  in  No* 
vember,  1660,  furnished  an  example,  dkl 
undoubtedly  appear  a  very  plausible  excuse 
for  something  more  of  a  militaiy  protectwn 
to  the  government  than  yeomen  of  the  guard 
and  gentlemen  pensioners.  General  M  onk*t 
regiment,  called  the  CoMstream,  and  one 
other  of  horse,  were  accordingly  retained 
by  the  king  in  his  service ;  another  waa 
formed  out  of  the  troops  brought  from  Dun* 
kirk ;  and  thus  began,  under  the  name  of 
guards,  the  present  regular  army  of  Great 
Britain*!  In  1662  these  amounted  to  about 
5000  men ;  a  petty  force  according  to  our 
present  notions,  or  to  the  practice  of  other 
European  monarchies  in  that  age,  yet  suffi- 
cient to  establish  an  alarming  precedent, 
and  to  open  a  new  souroe  of  contention  be- 
tween the  supporters  of  power  and  those  or 
freedom. 

So  little  essential  innovation  had  boon  ef- 
'   ' '  '  '  ■ '    ■■■■II      ■  IP  ■  ■     I  ■■..■■  I     ^.i  ■        I  J 

*  The  tiDOps  disbanded  were  foattcen  regiments 
of  hone  and  eighteen  of  foot  ia  England :  'one  ol 
bone  and  foor  of  foot  in  Scotland,  besides  gvt^ 
SODS. — Joarnals,  Nov.  7. 

t  Ealph,k35.  Lifeof  Jaiacs  447.  O'lse's  Mtt 
itaiy  Antiquities,  i.,  61. 
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fncted  by  twenty  yea»*  InterraptiDii  of  the 
regokr  goTeraiD^'it  in  the  common  law  or 
Goane  of  judicial  proceedings,  that,  when 
the  Icing  and  Honse  of  Lords  were  restored 
to  their  places,  little  more  seemed  to  be  req- 
uisite than  a  change  of  names.  Bot  what 
was  tnie  of  the  state  could  not  be  applied 
to  the  Church.  The  revolution  there  had 
gonfr  much  further,  and  the  questions  of  res- 
toration and  compromise  were  far  more  dif- 
ficult. 

It  will  be  remembered  that  such  of  the 
cieiry  r*-  dergy  as  steadily  adhered  to  the 
thvlrbene-  ^pucopal  cottstitution  had  been 
icta.  expeDed  from  their  benefices  by 
the  Long  Parliament  under  Tarious  pre- 
texts, and  chiefly  for  refusing  to  fake  the 
Covenant.  The  new  establishment  was 
nominally  Presbyterian.  But  the  Presby- 
terian discipline  and  synodical  government 
were  very  partially  introduced ;  and,  upon 
the  whole,  the  Church,  during  the  suspen- 
sion of  the  ancient  laws,  was  rather  an  as- 
semblage of  congregations  than  a  cpmpact 
body,  having  little  more  unity  than  resulted 
from  their  common  dependency  on  the  tem- 
poral magistrate.  In  the  time  of  Cromwell, 
who  favored  the  Independent  sectaries, 
some  of  that  denomination  obtained  livings ; 
bat  very  few,  I  believe,  comparatively,  who 
had  not  received  either  Episcopal  or  Pres- 
byterian ordination.  The  right  of  private 
patronage  to  benefices,  and  that  of  tithes, 
though  continually  menaced  by  the  more 
violent  party,  subsisted  without  alteration. 
Meanwhile,  the  Episcopal  ministers,  though 
Mchided  from  legal  tolemtion  along  with 
papists,  by  the  Instrument  of  Government 
under  which  Cromwell  pro£9ssed  to  hold 
his  power,  obtained,  in  general,  a  sufficient 
indulgence  for  the  exereise  of  their  func- 
tion.* Once,  indeed,  on  discovery  of  the 
B4>yalist  conspiracy  in  1655,  he  published 
a  severe  ordinance,  forbidding  every  ejected 
minister  or  fellow  of  a  college  to  act  as  do- 
mestic chaplain  or  schoolmaster.  But  this 
was  coupled  with  a  promise  to  show  as 
much  tenderness  as  might  consist  with  the 
safety  of  the  nation  toward  such  of  the  said 
persons  as  should  give  testimony  of  their 
good  affection  to- the  government;  and,  in 
point  of  fact,  this  ordihance  was  so  far  from 
being  rigorously  observed,  that  Episcopali- 
an conventicles  were  openly  kept  in  Lon- 


dou.*  Cromwell  was  of  a  really  tderanv 
disposition,  and  there  had,  perhaps,  on  the 
whole,  been  no  period  of  equal  duratioD 
wherein  the  Catholics  themselves  sufiRsred 
so  Mttle  molestation  as  under  the  Protector 
ate.f  It  is  wall  known  that  he  permitted 
the  settlement  of  Jews  in  England,  after 
an  exclusion  of  nearly  three  centuries,  in 
spite  of  the  denunciations  of  some  iHgoied 
churchmen  and  lawyers. 

The  Presbyterian  clergy,  though  oo-ep- 
erating  in  the  king*s  restoration,  ^^  ^^^^ 
experienced  very  just  apprehen-  Predbjtni 
sions  of  the  churoh  they  had  sup- 
planted; and  this  was,  in  fact,  one  great 
tive  of  the  restrictions  that  parly  was  so 
anxious  to  impose  on  him.  His  diancter 
and  sentiments  were  yet  very  imperfectly 
known  in  England;  and  much  pains  wem 
taken  on  both  sides,  by  short  pamphk^ts, 
panegyrical  or  defamatory,  to  represent  him 
as  the  best  Englishman  and  best  Protestant 
of  the  age,  or  as  one  given  up  to  profligacy 
and  popery  .$    The  caricature  likeness  was, 

^  Neat  471.  Pepy's  Diary,  ad  init.  £Ven  ir 
Oxford,  aboat  300  Epigcoptliant  oaed  to  meet  ev- 
ory  Banday  with  the  ooanivBiioe  of  Dr.  Owen,  deeii 
of  Cbriit  Charch.->OnDe'a  Life  of  OweB»  188.  It 
ii  f omewbat  bold  in  ApgUcan  writeri  to  oonapUiii, 
aa  they  now  and  tlicn  do,  of  the  peraecation  they 
Buffered  at  this  period,  ^-licn  we  conaider  what 
bad  been  the  coudact  of  tbe  bishops  beiiate,  and 
what  it  was  afterward.  I  do  not  know  that  aay 
member  of  the  Church  of  England  was  impxiaoned 
Qnder  the  Commonwealth,  except  for  some  politi- 
cal reason;  certain  it  is  that  the  Jails  were  not 
fiUed  with  tbem. 

t  The  penal  laws  were  compsrativdy  danneat, 
tboagh  two  priests  suffered  deelh,  one  of  tbem  be> 
fore  the  Protectorate. — Butler's  Mem.  of  Catholic^ 
ii.,  13.  Bat  in  1655  Cromwell  issaed  a  proclama- 
tion for  the  execution  of  these  statutes,  whidi  uicnm 
to  hare  been  promked  by  the  prosecmtioii  of  Ae 
Vandois.  Whitekidk  tells  «s  he  opposed  i^  ttSw 
It  was  not  acted  upon. 

X  Several  of  these  appear  in  Somera  Tracts,  y6L 
vii.  The  king's  nearest  friends  were  of  coarse  not 
backward  in  praising  bim,  thoagfa  a  litde  at  Ae 
expense  of  their  cooseienees.  "  In  a  woid,'*  says 
Hyde  to  a  oorraspottdent  in  169S, "  if  bebg  ^ae  be« 
Protestant  and  the  best  Englishman  of  the  nation 
can  do  the  king  good  at  home,  he  moat  prosper 
with  and  by  his  own  subjects." — Clar.  State  Papen; 
541.  Moiley  says  he  had  been  to  see  hidge  Hale, 
who  asked  khn  qnestions  abool  Ihe  Ung's  charao* 
ter  and  firmness  in  the  Pratestaat  religMa. — IL, 
736.  Moriej's  exertions  to  dispossess  men  of  the 
notion  that  tho  king  and  his  brother  were  inrJined 
to  popery,  aro  also  mentioned  by  Kemiet  la  Us 
Register.  618 ;  a  book  oootaftring  reij  copkms  ks- 
formation  as  to  this  particafaur  period*    Yet  Motlef 
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we  must  BOW  acknowlodge,  omh^o  tme  than 
the  other;  but  at  that  tiine  it  was  fair  and 
DBtnnl  to  dwell  oo  the  more  pleasing  lec- 
ture* The  Fresbytertana  remeoibered  that 
he  waa  what  they  caUed a  eovenanted  king; 
Ciaat  ia«  that*  for  the  sake  of  the  assistanee 
ef  the  Seots,  he  had  submitted  to  ell  the 
oUigptioDs,  and  taken  all  the  oaths,  thej 
thought  fit  to  impose**  But  it  wss  well 
known  that,  on  the  failwre  of  ihose  pros- 
pects, he  had  retamed  to  the  Church  of 
England,  and  that  he  was  swrronnded  by 
its  zealous  adherents*  Charles,  In  his  dec- 
laration from  Breda,  promised  to  grant  lib- 
erty of  conscience,  ao  that  no  man  shook] 
be  disqoieted  or  called  in  question  for  dif- 
ferences of  opinbn  in  matten  of  religion 
which  do  not  disturb  the  peace  of  the  kmg- 
dom,  and  to  consent  to  such  acts  of  Parlia- 
ment as  should  be  offered  for  him  for  con- 
fuming  that  indulgence.  But  he  was  silent 
as  to  the  Church  establishment;  and  the 
Presbyterian  ministers,  who  went  over  to 
present  the  congratulations  of  their  body, 
met  unth  civil  language,  bat  no  sort  of  en- 
couragement to  expect  any  personal  com- 
pliance on  the  king*s  part  with  their  mode 
of  worship.! 

The  moderate  party  in  the  Convention 
Proj«cufora  Paiiiament,  though  not  absolute- 
compromiM.  jy  ^f  ^^  Presbyterian  interest, 

aaw  the  danger  of  permitting  an  oppressed 
body  of  churchmen  to  regain  their  superi- 
ority without  some  restraint.     The  actual 


coold  hardly  have  beon  without  strong  sofpioioos  ai 
aw  both  of  thQm. 

*  He  bad  written  ia  didier  to  Secretary  Nidiobu, 
CitnD  St.  Jofanstoo'i,  Sept  a;  1650,  the  day  of  the  bat 
tie  of  Danbor,  "  KothiBg  ooold  have  oonflnned  me 
roiire  to  the  Cboreh  of  Boglaiid  then  being  hGre. 
seeiag  their  hypocrifly."-^applement  to  Evslyn'a 
Diaiy,  133.  The  whole  letter  shows  that  he  was  on 
the  point  of  giving  hii  new  fnends  the  Bli|. ;  as,  in* 
deed,  he  attempted  soon  after,  in  wbt^  was  called 
the  start.— Laing,  iiL,  463. 

i  [Several  letters  ef  Sharp,  dien  Id  Londoor  are 
pablished  inWodrow's  "  Histoiy  uC  the  Chnivh  of 
acotlaad,"  which  I  qnote  from  Ke^ef  s  Eegister. 
*'  I  see  cleatiy,"  be  writes  on  June  10,  "  the  gen* 
eral  will  not  stand  by  the  Pre^yterians ;  tiiey  talk 
of  dosing  with  moderate  Bplsoopacy  tor  fear  of 
worse."  Aodon  Jnae  23,  "All  is  wranghere  as  to 
Cbaroh  affain.  Spiseopsfcy.  will  be  settled  here  to 
She  height ;  their  lacds  «iU  be  all  restored.  None 
of  the  Presbyteriav  way  here  oppose  this,  bat 
moom  hi  secret."  *'  The  generality  of  the  people 
are  doting  after  p(«U*sy  and  tiM  service-book."  He 
fimnd  lo  has  com  Chat  it  waa  na-ch  otherwise  in 
tfcotlaod  t— :U5. 


tdcambents  of  benefices  were,  on  the  whole, 
a  respectable  and  even  exemplary  dasa, 
moat  of  whom  oonld  not  be  reckoned  an: 
sweiaUe  for  the  legal  defects  of  their  tide. 
But  the  ejected  mioisters  of  the  Anglican 
Ch«rch«  who  had  endured  for  their  attach*- 
ment  to  its  discipline  and  to  the  crown  ae 
many  years  of  poverty  and  privation,  stood 
in  a  still  more  favorable  U^t,  and  und  aa 
evident  claim  to  restoratioo«  The  Com* 
mens  accordingly,  before  the  king's  return, 
{Nrepared  a  bill  for  confirming  and  restorinf 
ministeia ;  with  the  twofokl  object  of  re- 
plaoing  in  their  benefices,  but  without  theii 
legal  right  to  the  intermediate  profits,  ths 
Episcopal  clergy  who  by  ejection  or  ibiced 
surrender  had  made  way  for  intruders,  aatr 
at  the  same  time  of  establishing  the  poesAs* 
sion«  though  originally  usurped,  of  Choet 
against  whom  there  was  no  claimant  livinf 
to  dispute  it,  as  well  as  of  those  who  had 
been  presented  on  legal  vacancies.*  This 
act  did  not  pass  without  opposition  of  the 
Cavaliers,  who  panted  to  retaliate  the  per- 
secution .that  had  aflicte^  their  Church.t 

This  legal  security,  however,  for  the  en* 
joyment  of  their  livings  gave  no  satisfaction 
to  the  scrupkM  of  conscientious  men.  The 
EpiscofNd  discipline,  the  Anglican  Litniigy 
and  cereir.ouiea,  having  never  been  abrog» 

.  IIP  ■  l—l  l«  111  «  «tl  I  III.!  «»IP»  .11       ■■ Il» 

*  13  Cat.  IJ ,  c.  17.  It  is  qqite  clear  that  a  nsnrped 
possestfifxn  wis  coofirmed  by  this  act.  wbero  tbn 
lawful  Incumbeut  was  dead;  tbougb  Bamet  inti- 
mates [thai  this  statute  not  having  been  confirmeil 
by  liie  nez^  Parfiament,  those  who  bad  originally 
ouae  in  by  an  nnlawfol  title  were  expelled  by 
toame  of  law.  This  I  am  ipolined  to  doubt,  as  snob 
a  proceeding  would  have  asaamcd  the  invalidity 
of  the  laws  enacted  in  the  Convention  Parliament. 
Ont  we  find  by  a  case  reported  in  1  Ventris,  that 
the  jndges  woald  not  safier  thcsn  acts  to  be  dis-' 
pnted.]— 1S45. 

t  Pari  Hist,  94.  The  ohanoellor,  in  bis  speech 
to  the  Hoases  at  their  acyonmment  in  September, 
gave  them  to  nnderstand  that  this  bill  was  not 
qaito  satisfacUny  to  the  coart,  who  preferred  the 
oiDnSrmation  of  ministen  by  particQlar  letters  patent 
ander  the  great  seal;  tiiat  the  king's  prerogative 
of  dispensing  with  acts  of  Parliament  might  not 
grow  into  disase.  Many  got  the  additional  secori^ 
of  snch  patents,  which  proved  of  service  to  tbeia 
when  the  next  Parliament  did  not  tisnk  fit  to  can> 
film  this  important  stotote.  Baxter  says,  p.  Ml, 
some  got  letters  patent  to  torn  oat  the  posseasocs, 
where  the  firmer  incambents  were  dead,  lliese 
mast  have  been  to  benefices  in  the  gift  of  the 
crown;  in  other  cases,  letters  patent  oonld  have 
been  of  no  effect  I  have  ftvond  this  confirmed  by 
the  Journals,  Aag.  S7»  1C60 
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tea  by  law,  revived,  of  course,  y/nth  the 
eoDStitatioDa]  monarchy,  and  brought  with 
them  an  the  penalties  that  the  Act  of  Uni- 
formity and  other  statutes  had  inflicted. 
The  non-conforming  clergy  threw  them- 
selves on  the  king's  compassion,  or  grati- 
tude, or  policy,  for  relief.  The  Independ- 
ents, too  irreconcilable  to  the  Established 
Church  for  any  scheme  of  comprehension, 
looked  only  to  that  liberty  of  conscience 
which  the  king's  declaration  from  Breda 
had  held  forth.*  But  the  Presbjrterians 
soothed  themselves  with  hopes  of  retaining 
their  benefices  by  some  compromise  with 
their  adversaries.  They  had  never,  gener- 
ally speaking,  embraced  the  rigid  principles 
of  the  Scottish  clergy,  and  were  willing  to 
admit  what  they  called  a  moderate  Episco- 
pacy. They  offered,  accordingly,  on  the 
king's  request  to  know  their  terms,  a  mid- 
dle scheme,  usually  denominated  Bishop 
CJsher*8  Model ;  not  as  altogether  approv- 
ing it,  but  because  they  could  not  hope  for 
any  thing  nearer  to  their  own  views.  This 
consisted,  first,  in  the  appointment  of  a  suf- 
Iragan  bishop  for  each  rural  deaneiy,  hold- 
ing a  monthly  synod  of  the  presbyters  with- 
in his  district ;  and,  secondly,  in  an  annual 
diocesan  synod  of  suf&agans  and  represent- 
atives of  the  presbyters,  under  the  presi- 
dency of  the  bishop,  and  deciding  upon  all 
matters  before  them  by  plurality  of  suflfra- 
ges.f  This  is,  I  believe,  considered  by 
most  competent  judges  as  approaching  more 
nearly  than  our  own  system  to  the  usage 
of  the  primitive  Church,  whk^h  gave  con- 
skierable  influence  and  superiority  of  rank 
to  the  bishop,  without  destroying  the  aris- 

*  Upon  Venner'a  iDsarrectioD,  tboagfa  the  secta- 
ries, fl^  eip^cially  the  Independents,  pablisfaed  a 
declaration  of  their  abhorrence  of  it,  a  pretext  was 
(ctiod  for  issuing  a  proclamation  to  shat  np  the  oon* 
venticles  of  the  AniJiaptists  and  QAakeis,  and  so 
worded  aa  to  reach  all  others. — Kennet's  Kegister, 
S57, 

f  Collier,  669,  871.  Baxter,  93d.  336.  The  bish- 
ops said,  in  their  answer  to  the  Presbyterians' 
proposals,  that  the  ol^octians  against  a  single  per- 
•on's  administration  in  the  Chorch  were  equally  ap- 
plicable to  the  state.— Collier,  872.  Bat  this  was 
(klse,  as  they  well  knew,  and  designed  only  to  pro- 
dace  an  effect  at  court ;  for  the  objections  were  not 
grounded  oo  reasoning,  but  on  a  presuned  posidre 
Institation.  Besides  which,  the  argnnent  cot 
against  themselves ;  lor  if  the  English  Consdtntian, 
or  something  analogous  to  it,  had  been  established 
in  tne  Church,  dieir  adversar'es  wooUhaTa  had  all 
tfioy  uow  asked. 


tocratieal  character  and  oo-ordinato  jmisdio* 
tion  of  the  ecclesiastical  senate.*  It  less 
ened,  also,  the  inconveniences  supposed  fe» 
result  from  the  great  extent  of  some  Gng 
lish  dioceses.  But,  tfaougb  such  a  system 
was  inconsistent  with  that  parity  which  the 
rigid  Presbyterians  maintained  to  be  indie* 
pensable,  and  those  wh<^  espoused  it  are 
reckoned,  in  a  theological  division,  among 
Episcopalians,  it  was,  in  the  eyes  of  equal- 
ly rigid  churchmen,  little  better  than  a  die* 
guised  Presbytery,  and  a  real  sobversbn  of 
the  Anglican  hierarchy,  f 

The  Presbyterian  ministers,  or,  rather,  a 
few  eminent  persons  of  that  class,  proceed 

"  Stillingfleet's  Irenicum.  King's  Inquiry  intn 
die  Coosdtutkn  of  the  Primidve  CbwdL  Tlie 
former  work  was  published  at  this  time,  with  a 
view  to  moderate  the  pretensions  of  the  AngUcaD 
party,  to  which  the  aatlior  belonged,  by  showing, 
1 .  That  there  are  no  sufficient  data  for  determining 
with  certainty  the  form  of  Chmdi-govenmieiit  in 
the  apostolical  age,  or  that  which  immediately  fol- 
V)wed  it.  2.  That,  as  far  as  we  ma,y  probably  cou- 
jectorc,  the  primitive  Church  was  framed  on  the 
model  of  the  synagogue ;  diat  is,  a  synod  of  priests 
in  every  congregation,  having  one  of  their  o^  num- 
ber for  a  chief  or  president.  3.  That  diere  is  no 
reason  to  ooosideraoy  part  of  the  apostolical  dis- 
cipline as  an  Invariable  model  for  {otore  ages,  and 
that  much  of  our  own  ecclesiastical  polity  can  not 
any  way  pretend  to  primitive  aothority.  i.  That 
this  has  been  the  opinion  of  all  the  most  eminent 
theologians  at  liome  and  abtoad.  5.  That  it  would 
be  expedient  to  introduce  various  modifications^ 
not,  on  the  whole,  much  different  from  the  sobeme 
of  Usher.  Stillingfleet,  whose  work  ia  a  remark- 
able instance  of  extensive  learning  and  mature 
judgment  at  the  age  of  about  tweaty-three,  thooghr 
fit  afterward  to  retract  it  in  a  certain  degree ;  and 
toward  the  latter  part  of  his  life  gave  Into  more 
High'Church  polidcs.  It  is  true  that  the  Irenienu 
must  have  been  composed  with  almost  unparailcled 
rapidity  for  sndi  a  woik ;  but  it  shows,  as  fitf  as  1 
can  judge,  no  marks  of  predpitaiicy.  Tbe  bio- 
graphical writers  put  its  puUioation  in  165S ;  but 
this  must  be  a  mistake ;  it  oould  not  have  passed 
the  press  on  the  94th  of  March,  1G60,  the  latest  day 
which  coald,  according  to  tbe  old  styles  have  ad> 
mitted  the  data  of  1698,  as  it  oontaini  aDasaoos  to 
the  king's  restoration. 

t  Baxter's  Life.  Neal.  [The  Bpisoopsliaiis,  ao> 
cocding  to  Baxter,  were  oif  two  kinds,  ''die  old 
common  moderate  aort,"  who  took  Episcopacy  to 
be  good,  but  not  necessaiy,  and  owned  tbe  odier 
Eeformed  to  be  true  churobes ;  and  dwse  wkolbl 
lowed  Dr.  Hamnumd,  aed  were-  veiy  few ;  dieii 
notion  was  that  presbyteis  in  ficaptaro  meaal 
bishops  exclusively,  and  they  set  aside  the  Re- 
formed churches.  But  those-  few,  '*  fay  their  pasts 
and  interest  in  the  nobility  and  gentry,  did  cany  ic 
at  last  against  the  other  party."<— Baxter's  Lifia 
part  ii.,  p.  149.] — 1845. 
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9d  to  edi^t  a  revuion  of  the  Litiirgy,  and 
a  consideratioii  of  the  mimerons  objections 
which  they  made  to  certain  passagea,  while 
they  admitted  the  lawfulness  of  a  prescrib- 
ed form.  They  implored  the  king  also  to 
abolish,  or  at  least  not  to  enjoin  as  necessa- 
ry, some  of  those  ceremonies  which  they 
Bcrapled  to  use,  and  which,  in  fact,  had  been 
^he  original  cause  of  their  schism ;  the  sur- 
plice, the  cross  in  baptism,  the  practice  of 
kneeling  at  the  communion,  and  one  or  two 
more.  A  tone  of  humble  supplication  per- 
vades all  their  language,  which  some  might 
inyidiously  contrast  with  their  unbending 
haughtiness  in  prosperity.  The  bishops 
and  other  Anglican  divines,  to  whom  their 
propositions  were  referred,  met  the  oiTer 
of  capitulation  with  a  scornful  and  vindic- 
tive smile.  They  hekl  out  not  the  least 
overture  toward  a  compromise. 

The  king,  however,  deemed  it  eicpedient, 
during  the  continuance  of  a  Parliament,  the 
majority  of  whom  were  desirous  of  union  in 
the  Church,  and  had  given  some  indications 
of  their  disposition,*  to  keep  up  the  delu- 
sion a  little  longer,  and  prevent  the  possible 
consequences  of  despair.  He  had  already 
appointed  several  Presbyterian  ministers 
his  chaplains,  and  given  them  frequent  au- 
diences ;  but,  during  the  recess  of  Parlia- 
ment, he  published  a  declaration,  wherein, 
nfter  some  compliments  to  the  ministei's  of 
the  Presbyterian  opinion,  and  an  artful  ex- 
pression of  satisfaction  that  he  had  found 
them  no  enemies  to  Episcopacy  or  a  litur- 
gy, as  they  had  been  reported  to  be,  he  an- 
Kinr'idecTa-  ^^^'^'^cos  his  intention  to  appoint 
rxtiun  in  fa-  a  Sufficient  number  of  suflVagan 
v«ro  It.  bishops  in  the  larger  dioceses; 
he  promises  that  no  bishop  should  ordain  or 
exercise  any  part  of  his  spiritual  jurisdiction 
without  advice  and  assistance  of  his  pres- 
byters; that  no  chancellors  or  officials  of 
the  bishops  should  use  any  jurisdiction  over 
the  ministry,  nor  any  archdeacon  without 
the  advice  of  a  council  of  his  clergy ;  that 
the  dean  and  chapter  of  the  diocese,  togeth- 
««r  with  an  equal  number  of  presbyters,  an- 
nually chosen  by  the  clergy,  should  be  al- 
ways .advising  and  assisting  at  all  ordina- 
tions, Church  censures,  and  other  import- 

*  They  addreBsed  the  king  to  call  siicb  divines 
ma  he  ahoald  think  fit,  to  adviae  with  oonceming 
aaatteri  of  reli^n.  Jaly  SO,  1680.— Joarnala  and 
ParL  HiBt 


ant  acts  of  sj^ritual  jurisdiction.  He  de- 
clared, also,  that  he  would  appoint  an  equai 
number  of  divines  of  both  persuasions  to  re- 
vise the  Liturgy;  desiring  that  in  the  mean 
time  none  would  wholly  lay  it  aside,  yet 
promising  that  no  one  should  be  molested 
for  not  using  it  till  it  should  be  reviewed 
and  reformed.  With  regard  to  ceremonies, 
he  declared  that  none  should  be  compelled 
to  receive  the  socraroent  kneeling,  nor  to 
use  the  cross  in  baptism^  nor  to  bow  at  the 
name  of  Jesus,  nor  to  wear  the  surpl'ce,  ex- 
cept in  the  royal  chapel  and  in  cathedrals, 
nor  should  subscription  to  articles  not  doc- 
trinal be  required.  He  renewed,  also,  his 
declaration  from  Breda,  that'  no  man  should 
be  called  in  question  for  differenced  of  re- 
ligious opinion,  not  disturbing  the  peace  of 
the  kingdom.* 

Though  many  of  the  Presbyterian  party 
deemed  this  modification  of  Anglican  Epis- 
copacy a  departure  from  their  notions  of  an 
apostolic  Church,  and  inconsistent  with  their 
covenant,  the  majority  would  doubtless  have 
acquiesced  in  so  extensive  a  concession  from 
the  ruling  power.  If  faithfully  executed, 
according  to  its  apparent  meaning,  it  does 
not  seem  that  the  declaration  falls  very  short 
of  their  own  proposal,  the  scheme  of  Ush- 
er.f     The  high  churchmen,  indeed,  would 

*  Pari.  Hilt  Neal,  Baxter,  Collier,  a:c.  Barnel 
■ays  that  Clarendon  had  mode  the  kiiv?  pablith 
thit  declaration ;  **  but  the  biahopa  did  not  appfovo 
of  this ;  and,  after  the  service  they  did  that  lord  in 
the  Dake  of  York's  marriage,  he  wonld  not  pat  any 
hardship  on  those  who  had  ao  signally  obliged 
him."  This  is  very  invidioas.  I  know  no  evidence 
that  the  decIaraticHi  was  publiabed  at  Clarendon's 
saggestion,  except,  indeed,  that  he  was  the  great 
adviser  of  the  crown ;  yet  in  some  things,  especially 
of  this  nature,  the  king  Seems  to  have  acted  with- 
oat  his  concarrence.  He  certainly  speaks  of  the 
declaration  as  if  be  did  not  wholly  relish  it  (Li^o, 
75),  and  does  not  state  it  fiiirly.  In  State  Trials, 
vi,  11,  it  is  said  to  have  been  drawn  up  by  Morloy 
and  Henchman  for  the  Chaitch,  Beynolda  and  Cal- 
amy  for  the  Dissenters ;  if  they  disagreed,  Lords 
Anglesea  and  Hollis  to  decide. 

t  The  chief  objection  made  by  the  Presbyteriena, 
as  far  aa  we  learn  from  Baxter,  was,  that  the  consent 
of  presbyters  to  the  biahopa'  acta  was  not  promised 
by  the  declaration,  bat  only  their  advice ;  a  diatin& 
tion  apparently  not  very  material  in  practice,  bat 
bearing,  perhaps,  on  the  great  point  of  controversy, 
whether  the  difference  between  the  two  were  in 
order  or  in  degree.  The  king  wonld  not  come  into 
the  scheme  of  consent,  though  they  pressed  him 
with  a  passage  Qit  of  the  Icon  BasiUke.  where  his 
father  albwcd  of  it.— Life  of  Baxter.  27ti.    Som» 
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bftvo  murmured  had  it  been  made  efieotaal. 
But  sv^h  afi  were  nearest  the  kmg's  coun- 
cUs  weM  knew  that  nothing  else  was  intend- 
ed by  it  than  to  scatter  dust  in  men*8  eyes, 
and  to  prevent  the  interference  af  Pariia- 
ment.  This  was  soon  rendered  manifest, 
when  a  biH  to  render  the  king's  declaration 
oifectual  was  vigorously  opposed  by  the 
AourtierB,  and  ri^jected  on  a  second  reading 
ey  183  to  157.*  Nothing  could  more  for- 
cibly demonstrate  an  intention  of  breaking 
/aith  with  the  Presbyterians  than  this  vote ; 
for  the  king's  declaration  was  repugnant  to 
the  Act  of  Uniformity  and  many  other  stat- 
utes, so  that  it  could  not  be  carried  into  ef- 
fect without  the  authority  of  Pariiament, 
unless  by  means  of  such  a  general  dispens- 
ing power  as  no  Parliament  would  endure. f 
And  it  is  impossible  to  question  that  a  bill 
for  confirming  it  would  have  easily  passed 
through  this  House  of  Commons,  bad  it  not 
been  for  the  resistance  of  the  government. 
Charles  nt9W  dissolved  the  Convention 

Conrention  P*''**™***^  having  obtained  from 
Parliament  it  what  was  immediately  necessa- 

better  nccompbsh  his  objects  with  another.t 

aiteratioDS,  hofwever,  were  made  in  conseqneoco 
9f  Uieir  BQggojtioiMi. 

*  Pari.  Hist,  1 4 1, 1 53.  Clarendon,  76,  most  strange- 
ly observes  on  this,  *'  Some  of  the  leaders  brought 
a  bill  into  the  House  for  the  making  that  declara- 
tion a  law,  which  was  saitable  Co  their  other  acts 
of  ingenuity  to  keep  the  Chorch  forever  under  the 
same  indulgence  and  without  any  settlement; 
which  being  quickly  perceived,  there  was  no  fur- 
ther progress  in  it."  The  bill  was  brought  in  by 
Sir  Matthew  Hala 

t  CoUier,  who  of  oonne  thinks  this  declaration 
an  encroadiment  on  the  Church,  as  well  as  on  the 
legislative  power,  says,  "For  this  reason  it  was 
oveikxiked  at  the  assises  and  sesaicms  in  aeveral 
places  in  the  country,  where  the  dissenting  minis- 
ters were  indicted  for  not  conforming  pursuant  to 
the  lawa  in  force."-^P.  876.  Neal  oonfinns  this,  586, 
and  Kenneths  Register,  374. 

t  [After  the  king  bad  concluded  his  own  speech 
by  giving  the  rciyal  assent  to  many  bills  at  the  pro- 
rogation of  the  Convention  Parliament,  the  Lord- 
chanfseUor  Hyde  (not  then  a  peer)  requested  his 
majesty's  penoission  to  address  the  two  Houses. 
His' speech  is  kmg  and  eloquent;  expressive  of 
nodiing  but  satiafactmn,  and  recommending  har- 
mony to  all  dassea.  One  passage  is  eloquent 
enough  to  bo  extracted:  *'  They  are  too  much  in 
kive  with  fingland,  too  partial  to  it  who  believe  it 
the  best  country  in  the  woiid;  there  is  a  better 
earth,  and  a  better  air,  and  better,  that  is,  a  warmer 
sun  in  odier  oooatriea;  but  we  are  no  more  than 
*ast  when  we  say  that  BogUnd  is  an  iuchxiure 


It  was  Btndioudy  locnksated  by  the  IU7W- 
ist  lawy«»,  that  as  this  assembly  had  not 
bedta  summoned  by  the  king  9  writ*  none  of 
its  acts  could  have  any  real  vahdity,  exeept 
by  the  confirmation  of  a  troe  Parliament.* 
This  doctrine  being  mppfioaUe  to  the  Act 
of  Indemnity,  left  the  kingdom  in  a  pveca- 
rious  condition  till  nn  undeniaUe  secwrily 
coukl  be  obtained,  and  rendered  the  diasoln- 
tien  almost  necessary.  Another  Parliament 
was  called  of  very  diflferent  compositiQn 
firom  the  last.  Possession  and  the  standing 
ordinances  against  Royalists  had  enabled 
the  secluded  membeie  of  1648,  that  is,  die 
adherents  of  the  Long  Parliament,  to  stem 
with  some  degree  of  success  the  impetuous 
tide  of  loyalty  in  the  last  elections,  and  put 
them  almost  upon  an  equality  with  the  court. 
But  in  the  new  assemUy,  Cavaliers,  and  the 
sons  of  Cavaliers,  entirely  predoRunated ; 
the  great  fiimilies,  tiie  ancient  gentiy,  the 

of  the  best  people  in  the  world,  when  they  are  well 
informed  and  instructed;  a  people,  in  sobriety  of 
conscience,  the  most  devoted  to  God  Almighty;  in 
the  integrity  of  their  affections,  the  moat  dutifal  to 
the  king ;  in  their  good  manners  and  incUnatioBi, 
most  regardful  and  loving  to  the  nobility ;  no  nobil 
ity  in  Europe  so  entirely  beloved  by  the  people: 
thero  may  be  more  awe  and  fear  of  them,  but  dc 
such  respect  toward  them  as  in  England.  I  be 
seech  your  lordships  do  not  undervalue  tiiis  love,' 
&c.— Pari.  Hist.,  iv.,  170.]— 1845. 

*  Life  of  Clarendon,  74.  A  plausible  and  some- 
what dangerous  attack  had  been  made  on  the  an 
thority  of  this  Parliament  from  an  opposite  quarter, 
in  a  pamphlet  written  by  one  Drake,  under  the 
name  of  Thomas  Philips,  entitled  "  The  Long  Par 
liament  Revived,"  and  intended  to  prove  that  b}- 
the  act  of  the  late  king,  providmg  that  they  should 
not  be  dissolved  but  by  the  concurrence  of  the 
whole  Legislature,  they  were  still  in  existence; 
and  that  the  king's  demise,  which  legally  puts  an 
end  to  a  Parliament,  could  not  affect  one  that  was 
declared  permanent  by  so  direct  an  ^enactment 
This  argument  seems  by  no  means  inconsiderable; 
but  die  times  were  not  such  as  to  admit  of  techni- 
cal reasoning.  The  Convention  Parliament*  after 
questioning  Drake,  finally  sent  up  articles  of  im- 
peachment against  him ;  but  the  Lords,  after  hear 
ing  him  in  his  defense,  when  he  confessed  his  fault, 
left  him  to  be  prosecuted  by  the  attocney-generaL 
Nothing  more,  probab^,  took  place. — ^ParL  Hist. 
145, 157.  Tliis  was  in  November  and  December 
1660 ;  but  Drake's  book  seems  still  to  have  beea 
in  considerable  circulation ;  at  least  I  have  t«ro 
editions  of  it,  both  bearing  the  date  of  1661.  The 
ai^ument  it  contains  ii  purely  legal ;  but  the  ain 
muBt  have  been  to  serve  the  Presbyterian  cr  Par 
liamentarian  cause.  [The  next  Parliament  nerei 
give  their  predecessors  any  odier  name  in  tbi 
Journals  than  " the  last  Assembly*'! 


Chi  ll.—l«ea*73.] 
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Bpwcopal  clergy,  rmtmed  their  infltience ; 
the  Presbfterians  and  sectarians  feared  to 
hare  their  offenses  remembered ;  so  '^hat 
we  may  rather  be  sarprised  that  abont  fifty 
or  sixty  who  had  belonged  to  the  opposite 
aide  found  places  in  such  a  Parliament,  than 
that  its  general  complexion  should  be  decid- 
edly Royalist.  The  Presbyterian  faction 
seemed  to  lie  prostrate  at  the  feet  of  tiiose 
on  whom  they  had  so  long  triumphed,  with- 
out any  force  of  arms  or  civil  convulsion,  as 
if  the  king  had  been  brought  in  against  their 
wiB.  Nor  did  the  Cavaliers  fail  to  treat 
chem  as  enemies  to  monarchy,  though  it 
waa  notorious  that  the  Restoration  was 
ebiefly  owing  to  their  endeavors.* 

The  new  Parliament  gave  the  first  proofs 
'DHferetit  of  their  disposition  by  voting  that 
3^e*ne«^  all  their  members  should  receive 
i'wlianeot.  the  sacrameut  on  a  certain  dny 
Bcooiding  to  itte  rites  of  the  Church  of 
ICngland,  and  that  the  solemn  League  and 
Covenant  should  be  burned  by  the  common 
hangman,  f  They  excited  still  more  seri- 
ous alarm  by  an-  evident  reluctance  to  con- 
9rm  the  late  Act  of  Indemnity,  which  the 
king  at  the  Opening  of  the  session  had  press- 
ed upon  their  attention.  Those  who  had 
suffered  the  sequestrations  and  other  losses 
of  a  vanquished  party,  could  not  endure  to 
abandon  what  they  reckoned  a  just  repara- 
tion. But  Clarendon  adhered  with  equal . 
integrity  and  prudence  to  this  fundamental , 
principle  of  the  Restoration ;  and,  after  a 
utroog  message  from  the  king  on  the  snb- 
lect,  the  Commons  were  content  to  let  the 
bill  pass  with  no  new  exceptions.^    They 


*  ComplaintB  of  insults  on  tbe  Presbyteiiftn  cler- 
gy were  made  to  the  late  Parliament.— Parf.  Hiat., 
160.  The  Anglicans  inveighed  grossly  against 
them  on  the  score  of  their  past  conduct,  notwith- 
standing the  Act  of  Indemnity.— Kennet's  Regis- 
ter, 156.  Bee,  as  a  specimen,  South's  Sermons, 
passim. 

t  Journals,  17th  of  May,  1661.  The  previous 
question  was  moved  on  this  vote,  but  lost  by  228 
to  103 ;  Morice,  the  secretaiy  of  state,  being  one 
of  the  tellers  for  the  minority.  Monk,  I  believe,  to 
whom  Morice  owed  his  elevation,  did  what  be 
could  to  prevent  violent  measures  against  the  Pres- 
byterians. Alderman  Love  was  suspended  from 
sitting  in  the  House  July  3,  for  not  having  taken 
tlie  sacrament.  I  suppose  that  he  afterward  con- 
formed,  for  he  became  an  active  member  of  the  op- 
positiozL 

t  Journals,  June  14,  &c.  Pari  Hist.,  209.  Life 
sf  Clarendon,  71.  Burnet  830.  A  bill  discharging 
the  Loyalists  f'tnu  all  intemst  exceeding  three  per 

Dd 


gave,  indeed,  some  relief  to  the  ruined  Car- 
aliers,  by  voting  d£60,000  to  bo  distriFiuted 
among  that  elass ;  bat  so  inadequate  a  conr- 
pensation  did  not  assuage  their  discont.ents. 
It  has  been  mentioned  above  that  the  late 
House  of  Commons  had  consent-  condemiia- 
ed  to  the  exception  of  Vane  nnd  ^^^  ^  ^""^ 
Lambert  from  indemnity  on  the  king's  proni" 
ise  that  they  should  not  suffer  death.  They 
had  lain  in  the  Tower  accordingly,  without 
being  brought  to  trial.  The  regicides  wl^ 
had  coDEie  in  under  the  proclamation  were 
saved  from  capital  punishment  by  the  for 
mer  Act  of  Indemnity.  But  the  present 
Parliament  abhorred  this  lukewarm  Ienit}% 
A  biB  was  brought  in  for  the  execution  of 
the  king's  judges  in  the  Tower;  and  the 
attorney-general  was  requested  to  proceed 
against  Vane  and  Lambert.*     The  former 

cent,  on  debts  contracted  before  the  wars  passed 
the  Commons,  but  was  dropped  in  tlie  other  House. 
The  great  discontent  of  this  party  at  the  Indemnity 
continued  to  show  itself  in  subsequent  sessiotis. 
Clarendon  mentions,  with  much  censure,  that  many 
private  bills  passed  about  1662,  annulling  convey- 
ances of  lands  made  during  the  troubles,  p.  162, 
163.  One  remarkable  instance  ought  to  be  no- 
ticed, as  having  been  greatly  misrepresented.  At 
the  Earl  of  Derby*B  seat  of  Knowsley,  in  Lanca* 
shire,  a  tablet  is  placed,  to  commemorate  the  in- 
gratitude of  Charles  II.  in  having  refused  the  royal 
assent  to  a  bill  which  had  passed  both  Houses  for 
restoring  the  son  of  the  Karl  of  Derby,  who  had 
lost  his  life  in  the  royal  cause,  to  his  family  estate. 
This  has  been  so  often  reprinted  by  touristo  and 
novelists,  that  it  passes  currently  for  a  just  re- 
proach on  the  king's  memory.  It  was,  however,  m 
fact,  one  of  his  most  honorable  actions.  The  trutb 
is,  that  the  Cavalier  faction  carried  through  Parlia- 
ment a  bill  to  make  void'  the  conveyances  of  some 
manors  which  Lord  Derby  had  voluntarily  sold  be- 
fore the.  Restoration,  in  the  very  face  of  the  Act 
of  Indenmity,  and  against  all  law  and  jnstico 
Clarendon,  who,  together  with  some  very  respect- 
able peers,  had  protested  against  this  measure  in 
the  Upper  House,  thought  it  his  duty  to  recom- 
mend the  king  to  refuse  his  assent.— Lords'  Jour- 
nals, Feb.  6  and  May  1 4, 1662.  There  is  so  much 
to  blame  in  both  the  minister  and  his  master,  that 
it  is  but  fair  to  give  them  credit  for  that  which  the 
pardonable  prejudices  of  the  family  interested  have 
led  it  to  misstate.' 

•  Commons'  Journals,  Ist  of  July,  1661.  A  divi. 
sion  took  place,  November  S6,  on  a  motion  to  lay 
this  bin  aside,  in  conlideration  of  the  king's  procU- 
mation,  which  was  lost  by  124  to  109,  Lord  Corn- 
bury  (Clarendon's  son)  being  a  teller  for  th^  nays. 
The  bill  waa  sent  up  to  the  Lords  Jan.  87,  1662. 
See,  also,  ParL  Hist,  317, 225.  Some  of  their  pro- 
ceedings trespassed  upon  the  executive  power,  and 
infringed  the  prerogative  they  labored  to  exalt. 
But  long  tnter.-uption  of  the  due  course  of  the  Con 
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was  dropped  in  the  House  of  Lords ;  bat 
those  formidable  chiefs  of  the  Common- 
wealth were  brought  to  trial.  Their  in- 
dictments alleged  as  overt  acts  of  high  trea- 
son against  Charles  II.  their  exercise  of 
civil  and  military  functions  under  the  usurps 
ing  government ;  though  not,  as  far  as  ap- 
pears, expressly  directed  agunst  the  kiog*B 
authority,  and  certainly  not  against  his  per- 
son. Under  such  on  accusation,  many  who 
had  been  the  most  earnest  in  the  king^s 
restoration  might  have  stood  at  the  bar. 
Thousands  might  apply  to  themselves,  in 
the  case  of  Vane,  the  beautiful  expression 
of  Mrs.  Hutchinson,  as  to  her  husband's 
feelings  at  the  death  of  the  regicides,  that 
**  he  looked  on  himself  as  judged  in  their 
judgment  and  executed  in  their  execution.** 
The  stroke  fell  upon  one,  the  i*eproach  upon 
many. 
The  condemnation  of'  Sir  Henry  Vane 
was  very  questionable  even  ac- 
cording to  the  letter  of  the  law. 
It  was  pkunly  repugnant  to  its  spirit.  An 
excellent  statute  enacted  under  Henry  V II., 
and  deemed  by  some  great  writers  to  be 
only  declaratory  of  the  common  law,  but 
Tccasioned,  no  doubt,  by  some  harsh  judg- 
ments of  treason  which  had  been  pronounc- 
ed during  the  late  competition  of  the  houses 
of  York  and  Lancaster,  assured  a  perfect 
mdemnity  to  all  persons  obeying  a  king  for 
the  time  being,  however  defective  his  title 
might  come  to  be  considered  when  another 
claimant  should  gain  possession  of  the  throne. 
It  established  the  duty  of  allegiance  to  the 
existing  government  upon  a  general  princi- 
ple ;  but  in  its  terms  it  certainly  presumed 
that  government  to  be  a  monarchy.  Thb 
furnished  the  judges  upon  the  trial  of  Vane 
with  a  distinction,  of  which  they  wiUingly 
availed  themselves.    They  proceeded,  how- 

stitatioo  hod  mode  its  boondaries  indiitiiict  Thai, 
in  tbe  Convention  Parliament,  the  bodies  of  Crom- 
well. Bradshaw,  Ireton,  and  others,  were  ordered, 
De&  4,  on  the  motion  of  Colonel  Titos,  to  be  disin- 
terred, and  handed  on  a  gibbet  Tbe  Lords  con- 
curred in  tfaiJi  Older ;  bat  the  mode  of  address  to 
the  king  woold  have  been  more  regular. — ^ParL 
Hist,  151.  [These  bodies  ha4  been  previoosly  re- 
moved from  Westminster  Abbey,  and  "  cast  to* 
getiier  into  a  pit  at  the  back  door  of  the  preben- 
daries^ k)dgings."  The  body  of  Blake  was  the 
same  day»  Sept  12, 1660,  taken  ap  and  "  baried  in 
St  Margaret's  chorch-yard."  It  appears  to  have 
been  done  by  an  order  of  the  king  to  the  Dean  of 
Westminster.— Kennet's  Regif»c>r,  p.  536.] 


ever,  beyond  all  bounds  of  cionstitutidna 
precedentt  and  of  eommon  seose,  when 
they  determined  that  Charles  the  Second 
had  been  king  de  facto  as  well  as  de  jure 
from  the  moment  of  his  father's  deaths 
though,  in  the  words  of  their  senselesa 
sophistry,  **  kept  out  of  the  exercise  of  his 
royal  authority  by  traitors  and  rebels.*'  I  (a 
had,  indeed,  assumed  the  title  daring  his  ex 
ile,  and  had  granted  letteiv  patent  for  differ* 
ent  purposes,  which  it  was  thought  proper 
to  hold  good  after  his  restoration ;  thus  pre- 
senting the  strange  anomaly,  and,  as  it  were, 
contradiction  in  terms,  of  a  king  who  began 
to  govern  in  the  twelfth  year  of  his  reign. 
But  this  had  not  been  the  usage  of  former 
times.  Edward  IV.,  Richard  III.,  Hemy 
VII.,  had  dated  theur  instruments  either 
from  their  proclamation,  or  at  least  from 
some  act  of  possession.  The  question  was 
not  whether  a  right  to  the  crown  descend- 
ed according  to  the  laws  of  inheritance,  bat 
whether  such  a  right,  divested  of  posoee 
sion,  could  challenge  allegiance  as  a  bound- 
en  duty  by  the  law  of  England.  This  is 
expressly  determined  in  the  negative  by 
Lord  Coke  in  his  third  Institute,  who  nain* 
tains  a  king  *'  that  hath  right,  and  is  out  «f 
possession,"  not  to  be  within  the  statute  of 
treasons.  He  asserts,  also,  that  a  pardon 
granted  by  him  would  be  tokI  ;  which  by 
parity  of  reasoning  must  extend  to  all  his 
patents.*  We  may  consider,  therefore, 
the  execution  of  Vane  as  one  of  the  most 
reprehensible  actions  of  this  bad  reign.  It 
not  only  violated  the  assurance  of  indenmt- 
ty,  but  introduced  a  principle  of  sanguinary 
proscription,  which  would  render  the  re- 
turn of  what  is  called  legitimate  govern- 
ment, under  any  circumstances,  an  intoler 
able  curse  to  a  nation.f 

The  king  violated  his  promise  by  the 
execution  of  Vane,  as  much  as  the  judges 
strained  the  hw  by  his  conviction.  Ho 
had  assured  the  last  Parliament,  in  answer 
to  their  address,  that  if  Vane  and  Lambert 
should  be  attainted  by  law,  he  would  notsof 
fer  the  sentence  to  be  executed.  Though 
the  present  Parliament  had  urged  the  at* 
tomey-general  to  bring  these  delinquents  to 

*  3  Inst^  7.  This  appears  to  have  been  held  n 
Bagot's  case.  9  Sdw.  IV .  See.  also^  Higden's  View 
of  the  Bnglish  Constitution,  1709. 

t  Foster,  in  bis  Discoarae  on  High  Treason.  <9i- 
dently  intimates  that  he  thought  the  coofif-tioQ  1 
Vane  ai^uatillable. 
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trial,  they  had  never,  by  an  address  to  the 
iung,  given  him  a  color  for  retracting  his 
promise  of  mercy.  It  is  worthy  of  notice 
that  Clarendon  does  not  say  a  s^^ilable  about 
Vano^s  trial;  which  affords  a  strong  pre- 
sumption that  he  thought  it  a  broach  of 
the  Act  of  Indemnity*  But  we  have  on 
record  a  remarkable  letter  of  the  king  to  his 
minister,  wherein  he  expresses  his  resent- 
ment at  Vane*s  bold  demeanor  during  his 
trial,  and  intimates  a  wish  for  his  death, 
though  with  some  doubts  whether  it  could 
be  honorably  done.*  Doubts  of  such  a  na- 
ture never  lasted  long  with  this  prince ;  and 
Vane  suffered  the  week  after.  Lambert, 
whose  submissive  behavior  had  furnished  a 
oontrast  with  that  of  Vane,  was  sent  to 
Guernsey,  and  remained  a  prisoner  foi*  thir- 
ty years.  The  Royalists  have  spoken  of 
Vane  with  extreme  dislike ;  yet  it  should' 
be  remembered  that  he  was  not  only  incor- 
rupt, but  disinterested,  inflexible  in  con- 
forming his  public  conduct  to  his  principles, 
andadverse  to  every  ssnguinaty  or  oppress- 
ive measure :  qualities  not  very  common  in 
revolutionary  chiefs,  and  which  honorably 
distinguished  him  from  the  Lamberts  and 
aaslerigsofhisparty.f 

No  time  was  lost,  as  might  be  expected 
Actarapift-     from  the  temper  of  the  Com- 

erownhi its  ^oo^i  ^  replacing  the  throne  on 
prarogatiTes.  its  constitutional  basis  after  the 
rude  encroachments  of  the  Long  Parlia- 
ment. They  declared  that  there  was  no 
legislative  power  in  either  or  both  Houses 
wthout  the  king;  that  the  League  and 
Covenant  was  unlawfully  imposed;  that 
the  ade  supreme  command  of  the  maitia, 
nnd  of  all  forces  by  sea  and  land,  had  ever 

*  "  The  relation  that  has  been  made  to  me  of  Sir 
H.  Vane's  carriage  yei tetday  in  the  HaU  is  the  oc- 
casioQ  of  tbiM  letter,  which,  if  I  am  rightly  inform- 
ed, was  10  insolent  as  to  justify  oil  he  had  done ; 
acknowledging  no  supreme  power  in  England  bat 
a  Parliament,  and  many  things  to  that  purpose. 
Toa  have  had  a  true  account  of  aU;  and  if  he  has 
given  new  occasion  to  be  banged,  certainly  he  is 
too  dangerous  a  man  to  let  live,  if  we  can  honest- 
put  him  out  of  the  way.  Think  of  this,  and  give 
•rs  some  account  of  it  to-morrow ;  till  when,  I  have 
ao  more  to  say  to  you. — C."  Indorsed  in  Lord 
Clarendon's  hand,  '*  The  king.  June  7, 1662."  Vane 
VTBM  beheaded  June  14^— Buinet  (note  in  Oxfinrd 
edition),  p.  164.    Harris's  Lives,  v.,  32. 

t  Vane  gave  up  the  profits  of  his  place  as  treas- 
arer  of  the  navy,  which,  according  to  his  patent, 
would  have  amounted  to  £30,000  per  annum,  if 
we  may  rely  on  Harris's  Life  of  CramwelL  p.  26a 


been  by  the  laws  of  England  tlie  undoubted 
right  of  the  crown ;  that  neither  house  of 
Parliament  could  pretend  to  it,  nor  could 
hiwfully  levy  any  war,  offensive  or  defens- 
ive, against  his  majesty.*  These  last  words 
appeared  to  go  to  a  dangerous  length,  and 
to  sanction  the  suicidal  doctrine  of  absolute 
non-resistance.  They  nfiade  the  law  of 
high  treason  more  strict  during  the  kiog*s 
life,  in  pursuance  of  a  precedent  in  the  reign 
of  Elizabeth.!  They  restored  the  bishops 
to  their  seats  in  the  Ilouse  of  Lords;  a 
step  which  the  last  Parliainent  would  never 
have  been  induced  to  take,  but  which  met 
with  litde  oppositbn  from  fh6  present,  t 
The  violence  that  had  attended  their  exclu- 
sion seemed  a  sufficient  motive  for  rescind- 
ing a  statute  so  improperly  obtained,  even 
if  the  policy  of  maintaining  the  spiritual 
peers  was  somewhat  doubtful.  The  re- 
membrance of  those  tumultuous  assembla- 
ges which  had  overawed  their  predeces- 
sors in  the  winter  of  1641,  and  at  other 
times,  produced  a  hw  against  disorderly  pe- 
titiODS.  This  statute  provides  that  no  peti 
tion  or  address  shall  be  presented  to  the 
king  or  either  house  of  Parliament  by  more 
than  ten  persons ;  nor  shall  any  one  procure 
above  twenty  persons  to  consent  or  set  their 
hands  to  any  petition  for  alteration  of  mat- 
ters established  by  law  in  Church  or  State, 
unless  with  the  previous  order  of  three 
justices  of  the  county,  or  the  major  part  of 
the  grand  jnry.} 

Thus  fiir  the  new  Parliament  might  be 
said  to  have  acted  chiefly  on  a  prin-  corpora- 
ciple  of  repairing  the  breaches  re-  <>^  ^^ 
cently  made  in  our  Constitution,  and  of  re- 
establishing the  just  boundaries  of  the  ex- 
ecutive power ;  nor  would  much  objection 
have  been  oflfered  to  their  measures,  had 
they  gone  no  further  in  the  same  course. 
The  act  for  regufaiting  corporations  is  much 
more  questionable,  and  displayed  a  determ- 
ination to  exclude  a  considerable  portion  of 
the  communis  from  their  civil  rights.     It 

-  -  -  1 

*  13  Car.  IT.,  c.  1  and  0.  A  bill  for  settling  the  mi- 
litia had  been  nmch  opposed  in  the  Convention  Par- 
liament, as  tending  tP  bring  in  martial  law. — ^Poil. 
Hist,  iv.,  145.    It  seems  to  have  dropped. 

t  C.  1. 

t  C.  8.  The  only  oppoBition  made  to  thiH  was  in 
the  House  of  Lords  by  the  £arl  of  Bristol  and  some 
of  the  Boman  Catholic  party,  who  thought  the 
bishops  wonld  not  be  bronght  into  a  toleration  of 
their  religion. — ^Life  of  Clarendon,  p.  138.     $  C  S 
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enjoioed  all  magistrates  and  persons  bearing 
offices  of  trjst  in  corporations  to  swear  that 
they  believed  it  unlawful,  on  any  pretense 
whatever,  to  take  arms  against  the  king, 
and  that  they  abhorred  the  traitorous  posi- 
tion of  bearing  anns  by  his  authority  against 
his  person,  or  against  those  that  are  com- 
missioned by  him.  They  were  also  to  re- 
nounce all  obligation  arising  out  of  the  oath 
called  the  solemn  League  and  Covenant; 
in  case  of  refusal,  to  be  immediately  remov- 
ed from  office.  Those  elected  in  future 
were,  in  addition  to  the  same  oaths,  to  have 
.  eceived  the  sacrament  within  one  year  be- 
fore their  election  according  to  the  rites  of 
the  English  Church.*  .  TJbese  provisions 
struck  at  the  heart  of  the  Presbyterian  par- 
ly, whose  strength  lay  in  the  little  oligar- 
chies of  corporate  towns,  which  directly  or 
indirectly  returned  to  Parliament  a  very' 
large  proportion  of  its  menibers.  Yet  it 
rarely  happens  that  a  political  faction  is 
crushed  by  the  terrors  of  an  oath.  Many 
of  the  more  rigid  Presbyterians  refused  the 
conditions  imposed  by  this  act ;  but  the  ma- 
jority found  pi-etexts  for  qualifying  them- 
selves. 

It  could  not  yet  be  said  tliat  this  loyal 
Repeal  of  the  assembly  had  meddled  with 
Triennial  Act.  those  Safeguards  of  public  libei^ 
ty  which  had  been  erected  by  their  great 
predecessors  in  1641.  The  laws  that  Falk- 
land and  Hampden  had  combined  to  pro- 
vide, those  bulwarks  against  the  ancient  ex- 
orbitance of  preragative,  stood  unscathed ; 
threatened  from  afar,  but  not  yet  betrayed 
by  the  garrison.  But  one  of  these,  the  Bill 
for  Triennial  Parliaments,  wounded  the 
pride  of  royalty,  and  gave  scandal  to  his 
worshipers ;  not  so  much  on  account  of  its 
object,  as  of  the  securities  provided  against 
its  violation.  If  the  king  did  not  summon  a 
fresh  Parliament  within  three  years  after  a 
dissolution,  the  peers  were  to  meet  and  is- 
sue writs  of  their  own  accord ;  if  they  did 
not,  within  a  certain  time,  perform  this 

*  13  Car.  IL»  8688. 2,  c.  1.  Tbi8  bill  did  not  pass 
withoat  a  strong  oppoaition  in  the  Commons.  It 
was  caxried  at  last  by  162  to^77,  Journals,  Joly  5; 
bat  on  a  previous  division  for  its  commitment  the 
numbers  were  185  to  136,  June  20.  Prynne  was 
afterward  reprimanded  by  the  speakw  for  publish- 
ing a  pamphlet  agaiLst  this  act,  July  15 ,  bat  his 
ix>arage  bad  now  forsaken  bim;  and  he  made  a 
submissive  apology,  though  the  censure  was  pro- 
nounced in  a  very  harsh  manner. 


duty,  the  sheriffs  of  every  county  were  tr. 
take  it  on  themselves ;  and,  in  default  of  li. 
constituted  authorities,  the  electors  might 
assemble  without  any  regular  summons  it 
choose  representatives.  It  was  manifest 
that  the  king  must  have  taken  a  fixed  reso- 
lution to  trample  on  a  fundamental  law  be- 
fore these  irregular,  tumultuous  modes  of 
redress  could  be  called  into  action,  and  that 
the  existence  of  such  provisions  could  not 
in  any  degree  weaken  or  endanger  the  legal 
and  limited  monarchy.  But  the  doctrine  of 
passive  obedience  had  now  crept  from  the 
homilies  into  the  statute-book ;  the  Parlia- 
ment had  not  sciiipled  to  declare  the  unlaw- 
fulness of  defensive  war  agiunst  tiie  king's 
person ;  and  it  was  but  one  step  more  to 
take  away  all  direct  means  of  counteracting 
his  pleasmre.  Bills  were  accordingly  more 
than  once  ordered  to  be  brought  in  for  re- 
peating the  Triennial  Act ;  but  no  further 
steps  were  taken  till  the  king  thought  it  at 
length  necessaiy,  in  the  year  1€64,  to  give 
them  an  intimation  of  his  desires.*  A 
vague  notion  had  partiaOy  gained  ground 
that  no  Parliament,  by  virtue  of  that  HB, 
could  sit  for  more  than  three  years.  In  al 
lusion  to  this,  he  told  them,  on  opening  tha 
session  of  1664,  that  he  "had  ofken  read 
over  that  bill;  and,  though  there  was  do 
color  for  the  fancy  of  the  determination  ol 
the  Parliament,  yet  he  would  not  deny  that 
he  had  always  expected  them  to  consider 
the  wonderful  clauses  in  that  bill,  which 
passed  in  a  time  very  uncareful  for  the 
dignity  of  the  crown  or  the  security  of  the 
people.  He  requested  them  to  look  again 
at  it.  For  himself,  he  loved  Parlianibnts ; 
he  was  much  beholden  to  them ;  he  did  noc 
think  the  crown  cpuld  ever  be  happy  with- 
out frequent  Parliaments ;  but  assure  your- 
selves," he  concluded,  *']f  I  should  think 
otherwise,  I  would  never  suffer  a  Pariia 
moot  to  come  together  by  the  means  pre 
scribed  by  that  bill."t 

So  audacious  a  declaration,  equivalent  to 
an  avowed  design,  in  certain  circumstances, 
of  preventing  the  execution  of  the  laws  by 
force  of  arms,  was  never  before  heard  finono 
the  lips  of  an  English  king,  and  would  in 
any  other  times  have  awakened  a  storm  of 


.  *  Journals,  3d  April,  1662 ;  10th  March,  1663. 

t  Pari.  Hist.,  389.    Clarendon  speaks  very 
justly  of  the  Triennial  Act.  finT^ettinsr  that  he  had 
himself  concurred  in  it— P.  2dl. 
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indignation  from  the  Commons.  They  were,  | 
Dowever,  sufficiently  compliant  to  pass  a 
bill  for  the  repeal  of  that  which  had  been 
enacted  with  unanimons  consent  in  1641, 
and  had  been  hailed  as  the  gi*eat  palladium 
of  constitntional  monarchy.    The  preamble 
ecites  the  said  act  to  have  been  **  in  dero- 
gation of  his  majesty^s  just  nghts  and  pre- 
rogative inherent  in  the  imperial  crown  of 
this  realm  for  the  calling  and  assembling  of 
Parliaments.**     The  bill  then  repeals  and 
annuls  every  clause  and  article  in  the  fullest 
manner ;  yet,  with  an  inconsistency  not  un- 
usual in  our  statutes,  adds  a  pi*ovision  that 
Parliaments  shall  not  in  future  be  intei-mit- 
ted  for  above  three  years  at  the  most.     This 
clause  is  evidently  framed  in  a  different  spir- 
it fi-om  the  original  bill,  and  may  be  attribu- 
ted to  the  influence  of  that  party  in  the 
House  which  had  begun  to  oppose  the  court, 
and  already  showed  itself  in  considerable 
•trength.*    Thus  the  effect  of  this  compro- 
mise was,  that  the  law  of  the  Long  Parlia- 
ment subsisted  as  to  its  principle,  ^vithout 
those  unusual  clauses  which  had  been  en- 
acted to  render  its  observance  scciiro.    The 
king  assured  them,  in  giving  his  assent  to 
the  repeal,  that  he  would  not  be  a  day  more 
without  a  Parliament  on  that  account.     But 
the  necessity  of  tliose  securities,  and  the 
mischiefs  of  that  false  and  servile  loyalty 
which  abrogated  them,  became  manifest  at 
the  close  of  the  present  reign ;  nearly  four 
years  having  elapsed  between  the  dissolution 
of  Charles's  last  Parliament  and  his  death. 
Clarendon,  the  principal  adviser,  as  yet,  of 
the  king  since  his  restoration  (for  Southamp- 
ton rather  gave  reputation  to  the  administia- 
tion  than  took  that  superior  influence  which 
belonged  to  his  place  as  treasurer),  has 
thought  fit  to  stigmatize  the  Triennial  Bill 
with  the  epithet  of  infamous.    So  wholly  had 
he  divested  himself  of  the  sentiments  he  en- 
tertahied  at  the  beginning  of  the  Long  Par- 
liament, that  he  sought  nothing  more  ardent- 
y  than  to  place  the  crown  again  in  a  condition 
to  run  into  those  abuses  and  excesses,  against 
which  he  had  once  so  much  inveighed.  **  He 
did  never  dissemble,**  he  says,  "  from  the 

'  16  Car.  II.,  G.  1.  We  find  by  the  Journals  that 
■ome  diviaioDi  took  place  duriog  the  pasaage  of 
kbia  bUl,  and  though,  aa  iar  aa  appean,  on  aabordi- 
nate  pointa,  yet  probably  springing  from  an  oppo- 
sition to  ita  principlea,  March  28, 1664.  There  was 
by  this  time  a  rcgolar  par^  formed  against  the 
nniit 


time  of  his  return  with  the  king,  that  the 
late  rebellion  could  never  be  extii'pated  and 
pulled  up  by  the  roots  till  the  king*s  regal  and 
inherent  power  and  prerogative  should  be 
fully  avowed  and  vindicated,  and  till  the  usur 
phtions  in  both  houses  of  Parliament,  since 
the  year  1G40,  were  disclaimed  and  made 
odious ;  and  many  other  excesses,  which  had 
been  affected  by  both  before  that  time,  under 
the  name  of  privileges,  should  be  restrained 
or  explained ;  for  all  which  refonnation  the 
kingdom  in  general  was  veiy  well  diisposcd, 
when  it  pleased  God  to  restore  the  king  to 
it.   The  present  Parliament  had  done  much, 
and  would  willingly  have  prosecuted  the 
same  method,  if  they  had  had  the  same  ad- 
vice and  encouragement."*    I  can  only  un- 
derstand these  words  to  mean  that  they 
might  have  been  led  to  repeal  other  statutes  ♦ 
of  the  Long  Parliament  besides  the  Tnen- 
nial  Act,  and  that  excluding  the  bishops  from 
the  House  of  Peei-s ;  but  more  especially  to 
have  restored  the  two  great  level's  of  pre- 
rogative, the  courts  of  Star  Chamber  and 
High   Commission.     This  would,  indeed, 
have  pulled  up  by  the  roots  the  work  of  tlie 
Long  Parliament,  which,  in  spite  of  such 
general  reproach,  still  continued  to  shackle 
tlie  revived  monai'chy.     There  had  been 
some  serious  attempts  at  this  in  the  House 
of  Lords  during  the  session  of  1 G6 1-2.    We 
read  in  the  Joui-nalsf  that  a  committee  was 
appointed  to  prepare  a  bill  for  repealing  all 
acts  made  in  the  Parliament  begun  the  3d 
day  of  November,  1640,  and  for  re-enacting 
such  of  them  as  should  be  thought  fit.     This 
committee  some  time  aftert  reported  their 
opinion,  "  that  it  was  fit  for  the  good  of  the 
nation  that  there  be  a  court  of  like  nature 
to  the  late  court  called  the  Star  Chamber ; 
but  desired  the  advice  and  directions  of  the 
House  in  these  pai'ticulars  following :  Who 
should  be  judges  ?     What  matters  should 
they  be  judges  of?     By  what  manner  of 
proceedings  should  they  act  ?"    The  House, 
it  is  added,  thought  it  not  fit  to  g^^  q^^^ 
give    any    particular    directions  bemoire- 
therein,  but  left  it  to  the  commit- 
tee to  proceed  as  they  would.     It  does  not 
appeal'  that  any  thing  further  woB  done  in 
this  session ;  but  we  find  the  bill  of  repeal 
revived  next  year.|    It  is,  however,  only 

•  P.  383. 

t  Lords'  Jouruals,  ST  d  and  24th  of  Jan.,  1662. 
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once  mentioneci.  Perhaps  it  may  be  qaes- 
tlonable'  whether,  even  amid  the  fervid  loy- 
alty of  1661,  the  House  of  Commons  would 
have  concurred  in  re-establishing  tho  Star 
Chamber.  They  had  taken  marked  precau- 
tions in  passing  an  act  for.the  restoration  of 
ecclesiastical  jurisdiction,  that  it  should  not 
be  construed  to  restore  the  High  Commis- 
sion Court,  or  to  give  validity  to  the  canons 
of  1640,  or  to  enlarge  in  any  manner  the 
ancient  authority  of  the  Church.*  A  tii- 
buna]  still  more  formidable  and  obnoxious 
would  hardly  have  found  favor  with  a  body 
of  men,  who,  as  their  behavior  shortly  dem- 
onstrated, mig^t  rather  be  taxed  with  pas- 
sion and  vindictiveness  toward  a  hostile  fac- 
tion, than  a  deliberate  willingness  to  abandon 
their  English  rights  and  privileges. 
^  The  striking  characteristic  of  this  Parlia- 
ment was  a  zealous  and  intolerant  attach- 
ment to  the  Established  Church,  not  losing 
an  atom  of  their  aversion  to  popery  in  their 
abhorrence  of  Protestant  dissent.  In  every 
former  Parliament  since  the  Reformation, 
the  country  party  (if  I  may  use  such  a  word, 
by  anticipation,  for  those  gentlemen  of  land- 
ed estates  who  owed  their  seats  to  their 
provincial  importance,  as  distinguished  from 
courtiers,  lawyers,  and  dependents  on  the 
nobility)  had  incurred  with  rigid  churchmen 
the  reproach  of  puritanical  affections.  They 
were  implacable  against  popery,  but  disposed 
to  far  more  indulgence  with  respect  to  non- 
conformity than  the  very  different  maxims 
of  Elizabeth  and  her  successors  would  per- 
mit. Yet  it  is  obvious  that  the  Puritan 
Commons  of  James  I.  and  the  High-Church 
Commons  of  Charles  H.  were  composed, 
in  a  great  measure,  of  the  same  families, 
and  entirely  of  the  same  classes.  But,  as 
the  arrogance  of  the  prelates  had  excited 
indignation,  and  the  sufferings  of  the  scru- 
pulous clergy  begotten  sympathy  in  one  age, 
go  the  reversed  scenes  of  the  last  twenty 
yeai's  had  given  to  the  former,  or  their  ad- 
herents, the  advantage  of  enduring  oppres- 
sion with  humility  and  fortitude,  and  dis- 
played in  the  latter,  or  at  least  many  of 
their  number,  those  odious  and  malevolent 
qualities  which  adversity  had  either  con- 
cealed or  rendered  less  dangerous.  The 
gentry,  connected,  for  the  most  part,  by  birth 
or  education  with  the  Episcopal  clergy, 
could  not  for  an  instant  hesitate  between 
•  13  Car.  II.,  c.  1«. 


the  ancient  establishment  and  one  oomposed 
of  men  whose  eloquence  in  preaching  Wft« 
chiefly  directed  toward  the  common  people, 
and  presupposed  a  degree  of  enthusiasm  in 
the  hearer  which  the  higher  classes  rarely 
possessed.    They  dreaded  the  wilder  sec 
taries,  foes  to  property,  or  at  least  to  its  po 
litical  influence,  as  much  as  to  the  regal  Con 
stitution ;  and  not  unnaturally,  though  with> 
out  perfect  fairness,  confounded  the  Pres- 
byterian or  moderate  Non-conformist  in  &e 
motley  crowd  of  fanatics,  to  many  of  whose 
tenets  he  at  least  more  approximated  than 
the  Church  of  England  minister. 

There  is  every  reason  to  presume,  as  1 
have  already  remarked,  that  the  p^^^.^ 
king  had  no  intention  but  to  d6-  ansdeo»ired 
ceivethe  Presbyterians  and  their  ^ '  *  *°** 
friends  in  the  Convention  Parliament  by  hia 
declaration  of  October,  1 660.*  He  proceed- 
ed, after  the  dissolution  of  that  asseinMy,  to 
fiO  up  the  number  of  bishops,  who  had  been 
reduced  to  nine,  but  with  no  farther  men* 
tion  of  suffragans,  or  of  the  council  of  pres* 
byters,  which  had  been  announced  in  that 
declaration,  f    It  does,  indeed,  appear  highly 

*  Clarendon,  in  his  Life.  p.  149,  sayB  that  the 
king  "  bad  received  the  Presbyterians  with  grmce^ 
and  did  believe  be  should  work  upon  them  by  por« 
suasions,  having  been  well  acquainted  with  their 
common  arguments  by  the  conversation  he  had  had 
in  Scotland,  and  wa$  very  aUe  to  confute  ihemu" 
This  is  one  of  the  strange  absurdities  into  whkh 
Clarendon's  prejudices  hnnry  him  in  almost  every 
page  of  his  writings,  and  more  especially  in  tlua 
continuation  of  his  Life.  Charles,  as  his  miniater 
well  knew,  could  not  read  a  common  Latin  book 
(Clarendon  State  Papers,  iii.,  567),  and  bad  no  man- 
ner of  acquaintance  with  theological  learning,  un- 
less the  popular  ai^ument  in  favor  of  popeiji  is  so 
to  be  called ;  yet  be  was  very  able  to  confute  men 
who  had  passed  their  lives  in  study,  on  a  subject 
involving  a  considerable  knowledge  of  .Scripture 
and  the  early  writers  in  their  original  languafrcs. 

t  Clarendon  admits  that  this  could  not  have  been 
done  till  the  former  Parliament  was  dissolved,  97. 
This  means,  of  course,  on  the  supposition  that  the 
king's  word  was  to  be  broken.  "The  maKgnity 
toward  the  Church,"  he  says,  "seetnedincreasiog. 
and  to  be  greater  than  at  the  coming  in  of  the 
king."  Fepys,  in  his  Diary,  has  sevenl  sharp  re- 
marks on  tiie  misconduct  and  unpopularity  of  the 
bishQpsi  thongta  himself  an  Episcc^palian,  even  be> 
lore  Uie  Restoration.  "  1%eclergy  are  ao high  thai 
aU  people  I  meet  with  do  protest  against  tfaeir 
practice,"  August  31,  1660.  '*I  am  convinced  in 
my  judgment  that  the  present  clergy  will  nere/ 
heartily  go  down  with  the  general!^  of  &e  com- 
mons of  England ;  they  have  been  so  used  to  liber- 
ty and  freedom,  and  they  are  so  acquainted  with 
th«  rrido  and  debauchery  of  the  inrsaer»t  olergy 
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probable  that  the  scheme  of  Usher  would 
have  been  found  inconvenient  and  even  im- 
practicable ;  and  reflecting  men  would  per- 
haps be  apt  to  say  that  the  usagr  of  primi- 
tive antiquity,  upon  which  all  parties  laid  so 
much  stress,  was  rather  a  presumptive  ar- 
gument against  the  adoption  of  any  system 
of  church  government,  in  circumstances  so 
widely  different,  than  in  favor  of  it.  But 
inconvenient  and  impracticable  provisions 
-sarry  with  them  their  own  remedy ;  and 
xhe  king  might  have  respected  hib  own  word, 
vad  the  wishes  of  a  large  part  of  the  Church, 
without  any  formidable  danger  to  episcopal 
authority.  It  would  have  been,  however, 
too  flagrant  a  breach  of  promise  (and  yet 
hardly  greater  than  that  just  mentioned)  if 
some  show  had  not  been  made  of  desiring  a 
reconciliation  on  the  subordinate  details  of 
Smvoy  Con-  religious  ceremonies  and  the  Lit* 
ference.  urgy.  This  produced  a  confer- 
ence held  at  the  Savoy,  in  May,  1661,  be- 
tween twenty-one  Anglican  and  as  many 
Presbyterian  divines :  the  latter  were  called 
upon  to  propose  their  objections,  it  being  the 
part  of  the  others  to  defend.  They  brought 
forward  so  long  a  list  as  seemed  to  raise  lit- 
tle hopes  of  agreement.  Some  of  these  ob- 
jections to  the  service,  as  may  be  imagined, 
were  rather  captious  and  hypercritical ;  yet 
m  many  cases  they  pointed  out  reiU  defects. 
As  to  ceremonies,  they  dwelt  on  the  same 
scruples  as  had,  from  the  beginning  of 
£lizabeth*s  reign,  produced  so  unhappy  a 
discordance,  and  had  become  inveterate  by 
so  much  persecution.  The  C  onference  was 
managed  with  great  mutual  bitterness  and 
recrimination ;  the  one  party  stimulated  by 
^ndictive  hatred  and  the  natural  arrogance 
of  power,  the  other  irritated  by  the  mani- 
fest design  of  breaking  the  king^s  faith,  and 

He  [Mr.  Blackbarn,  a  Non-^onformiit]  did  gire  me 
many  stories  of  the  afih>nts  which  ^e  clergy  re- 
ceive in  all  parts  of  England,  from  the  gentry  and 
ordinary  penons  of  the  pariah,*'  November  ^,  1663. 
The  opposite  party  had  reooone  to  the  old  weapons 
of  pioas  fraud.  I  have  a  tract  containing  twenty- 
seven  instances  of  remarkable  jodgments,  all  be- 
tween Jnne,  3660,  and  April  1661,  which  befell  di- 
vers pemms  for  reading  ibe  Common  Prayer  or  re* 
viling  godly  ministers.  This  is  entitled  Annus 
Mirabilis;  and,  besides  the  above  twenty-seven^ 
attests  so  many  pi'odigies,  that  the  name  is  by  no 
means  misapplied.  The  bishops  made  large  for- 
toaes  by  filling  np  leases^-Bomet,  260.  And 
C*Arendon  admits  tibem  to  have  been  too  rapati;:aasv 
Ihoagh  he  tries  to  extenuate. — P.  48. 


probably  by  a  sense  of  their  own  improvi- 
dence in  iniining  themselves  by  his  restora- 
tion. The  chief  blame,  it  can  not  be  dissem- 
bled, ought  to  fall  on  the  churchmen.  An 
opportunity  was  aflbrded  of  healing,  in  a  . 
very  great  me^ure,  that  schism  and  separa- 
tion which,  if  they  are  to  be  believed,  is  one 
of  the  worst  evils  that  can  befall  a  Christian 
community.  They  had  it  in  their  power  to 
retain,  or  to  expel,  a  vast  number  of  worthy 
and  laborious-  ministers  of  the  Gospel,  with 
whom  they  had,  in  their  own  estimation, 
no  essential  ground  of  difference.  The^ 
knew  the  king,  and  consequently  themselves, 
to  have  been  restored  with  (I  might  almost 
say  by)  the  sti'onuous  co-operation  of  those 
very  men  who  were  now  at  their  mercy. 
To  judge  by  the  rules  of  moral  wisdom,  or 
of  the  spirit  of  Christianity  (to  which,  not- 
withstanding what  might  be  satirically  said 
of  experience,  it  is  difficult  not  to  think  we 
have  a  right  to  expect  that  a  body  of  eccle- 
siastics should  pay  some  attention),  there 
can  be  no  justification  for  the  Anglican  party 
on  this  occasion.  They  have  certainly  one 
apology — the  best,  very  frequently,  that  can 
be  oflered  for  human  infirmity — they  bad 
sustained  a  long  and  unjust  exclusion  frorif 
the  emoluments  of  their  profession,  which 
begot  a  natural  dislike  toward  the  members 
of  the  sect  that  had  profited  at  their  expense, 
though  not,  in  general,  personally  responsi- 
ble for  their  misfortunes.^ 

.  *  The  follcst  accoant  of  this  Gonfercnce,  and  of 
all  that  passed  as  to  the  comprehension  of  the 
Presbyterians,  is  to  be  read  in  Baxter,  whom  Neal 
has  abridged.  Some  allowance  mast,  of  coarse^ 
be  made  for  the  resentment  of  Baxter;  bat  his 
known  integrity  makes  it  impossible  to  discredit 
the  main  part  of  his  narration.  Nor  is  it  necessary 
to  rest  on  the  evidence  of  those  who  may  be  sop- 
posed  to  have  the  prejadices  of  Dissenters ;  for 
Bishop  Burnet  admits  that  all  the  concern  which 
seemed  to  employ  the  prelates'  minds  was  not  only 
to  make  no  alteration  on  the  Presbyterians'  ac* 
oonnt,  bat  to  straiten  the  terms  of  conformity  far 
more  than  before  the  war.  Those,  however,  who 
woold  see  what  can  be  said  by  writers  of  High- 
Charch  principles,  may  ooosnlt  Kennet's  History 
of  Charles  11.,  p.  252,  or  Collier,  p.  878.  One  little 
anecdote  may  serve  to  display  the  spirit  with 
which  the  Anglicans  came  to  the  Conference. 
Upon  Baxter's  saying  that  their  pitoceedings  woalc 
alienate  a  great  part  of  the  nation,  Steame,  bishop 
of  Carlisle,  observed  to  his  associates,  **  He  will  not 
say  kingdom,  lest  he  should  acknowledge  a  king." 
— ^Baxter,  p.  338.  This  was  a  veiy  malignant  re> 
flection  on  a  man  who  was  well  kuiwn  never  to 
have  b«en  of  the  Bepablican  party.    It  is  trae  that 
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The  Savoy  CoDfe;dnce  broke  up  in  anger, 
each  paity  more  exasperated  and  more  ir- 
reconcilabl )  than  before.  This,  indeed,  has 
been  the  usual  consequeoce  of  attempts  to 
bring  men  to  an  understanding  on  religious 
differences  by  explani.tion  or  compromise. 
The  public  was  apt  to  expect  too  much  from 
these  discussions ;  unwilling  to  believe  either 
that  those  who  have  a  reputation  for  piety 
can  be  wanting  in  desire  to  find  the  truth, 
or  that  those  who  are  esteemed  for  ability 
can  miss  it.  And  this  expectation  is  height- 
ened by  the  language  rather  too  strongly 
held  by  moderate  and  peaceable  divines,  that 
little  more  is  required  than  an  understand- 
ing of  each  others*  meaning,  to  unite  con- 
flicting sects  in  a  common  faith.  But  as  it 
generally  happens  that  the  disputes  of  the- 
ologians, though  far  from  being  so  important 
*  as  they  appear  to  the  narrow  prejudices  and 
heated  passions  of  the  combatants,  are  not 
wholly  nominal,  or  capable  of  being  reduced 
to  a  common  form  of  words,  the  hopes  of 
union  and  settlement  vanish  upon  that  closer 
inquiry  which  conferences  and  schemes  of 
agreement  produce.  And  though  this  may 
seem  rather  applicable  to  speculative  ,con- 
tlov^rsies  than  to  such  matters  as  were  de- 
bated between  the  Church  and  the  Presby- 
terians at  the  Savoy  Conference,  and  which 
are  in  their  nature  more  capable  of  com- 
promise than  articles  of  doctrine,  yet  the 
consequence  of  exhibiting  the  incompatibil- 
ity and  reciprocal  alienation  of  the  two  par- 
ties in  a  clearer  light  was  nearly  the  same. 
A  determination  having  been  taken  to  ad- 
mit of  no  extensive  comprehension,  it  was 
debated  by  the  government  whether  to  make 
a  few  alterations  in  the  Liturgy,  or  to  restore 
the  ancient  service  in  every  particular.  The 
former  advice  prevailed,  diough  with  no  de- 
sire or  expectation  of  conciliating  any  scru- 
pulous persons  by  the  amendments  intro- 
duced.*    These  were  by  no  means  numer- 

Bazter  Beenu  to  have  thoaght,  ia  1659,  that  Rich- 
ard Cromwell  would  have  served  the  torn  better 
than  Chariea  Stnart;  and,  as  a  Preshyterian,  he 
thought  very  rightly.— See  p.  207,  and  part  iii.,  p. 
71.  Bat,  preaching  before  the  Parliament*  April 
30,  1660,  he  said  it  was  none  of  oar  differopces 
whether  we  sboald  be  loyal  to  oar  king  •,  on  that 
all  were  agreed. — P.  217. 

*  Life  of  Clarendon,  147.  He  observes  that  the 
alterations  made  did  not  reduce  one  of  the  opposite 
pai^  to  the  obedience  of  the  Church.  Now,  in 
the  first  place,  be  could  not  know  this ;  and,  in  the 
next,  he  coneeals  irom  th«  reader  that,  am  the 


ous,  and  in  some  instances  rather  chosen  iu 
order  to  irritate  and  mock  the  opposite  party 
than  from  any  compliance  with  their  preju- 
dices. It  is,  indeed,  very  probable,  from  the 
temper  of  the  new  Parliament,  that  they 
would  not  have  come  into  more  tolerant  and 
healing  measures.  When  the  j^  (,r  Uai- 
Act  of  Uniformity  was  brought  f**™"'/- 
into  the  House  of  Lords,  it  was  found  not 
only  to  restore  all  the  ceremonies  and  other 
matters  to  which  objection  had  been  taken, 
but  to  contab  fresh  clauses  more  intolerable 
than  the  rest  to  the  Presbyterian  clergy. 
One  of  these  enacted  that  not  only  every 
beneficed  minister,  but  fellow  of  a  cokege, 
or  even  schoolmaster,  should  declare  his  un- 
feigned assent  and  consent  to  all  and  ever^ 
thing  contained  in  the  Book  of  Common 
Prayer.*  These  words,  howir/er  capable 
of  being  eluded  and  explained  away,  as  such 
subscriptions  always  are,  seemed  to  amount, 
in  common  use  of  language,  to  a  complete 
approbation  of  an  entu-e  volume,  such  as  a 
man  of  sense  hardly  gives  to  any  book,  and 
which,  nt  a  time  when  scrupulous  persons 
were  with  great  difficulty  endeavoring  te 
reconcile  themselves  to  submission,  pbced  a 
new  stumbling-block  in  theur  way,  which, 
without  abandoning  then*  integrity,  they 
found  it  impossible  to  surmount. 

The  temper  of  those  who  chiefly  managed 
Church  affiiirs  at  this  period  displayed  itself 
ui  another  innovation  tending  to  the  sam* 
end.  It  had  been  not  unusual,  from  tho 
very  beginnings  of  our  Reformation,  to  admis 
ministers  ordained  in  foreign  Protestant 
churches  to  benefices  in  £ngland.  No  re- 
ordination  had  ever  been  practiced  with  re- 
spect to  those  who  had  received  the  iippoei- 
tion  of  hands  in  a  regular  church ;  and  hence 

whole  matter,  t^e  changes  made  in  the  Liturgy 
were  more  likely  to  disgust  than  to  conciliate. 
Thus  the  Puritans  having  always  objected  to  the 
number  of  saints'  days,  the  bishops  added  a  few 
more ;  and  the  former  having  given  veiy  friausible 
reasons  against  the  apocryphal  lessons  indie  daily 
service,  the  others  inserted  the  legend  of  Bel  and 
the  Dragon,  for  no  other  purpose  than  to  show  con- 
tempt  of  their  scruples.  The  alterations  may  be 
seen  in  Kennet's  Register,  585.  The  most  import* 
ant  was  the  restoratiDn  of  a  rubric  inserted  in  the 
communion  service  under  Edward  VL,  but  left  oat 
by  Elizabeth,  deolaring  against  any  corporeal  pres- 
ence in  the  Lord's  Supper.  This  gave  ofiense  to 
some  pf  those  who  had  adopted  that  opinioo,  espe 
ciaUy  the  Duke  of  Y^ck.  and  perhaps  tend^  fet 
complete  his  •Uiou^tK'n  i-nm  the  lng1io*a  Chpvdi.— 


Burnet,  i.,  IS2 
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i**  appears  that  the  Church  of  England,  what- 
ever tenets  might  latterly  have  been  broached 
in  oontroversj,  did  not  consider  the  ordina- 
tion  of  presbyters  invalid.  Though  such  or- 
dinations as  had  taken  place  during  the  late 
troubles,  and  by  virtue  of  which  a  great  part 
of  the  actual  clergy  were  in  possession,  were 
evidently  irregular,  on  the  supposition  that 
the  English  Episcopal  Church  was  then  in 
existence ;  yet,  if  the  argument  from  such 
great  convenience  as  men  call  necessity  wos 
to  prevail,  it  was  surely  worth  while  to  suf- 
fer them  to  pass  vnthout  question  for  the 
present,  enacting  provisions,  if  such  were 
required,  for  the  future.  But  this  did  not 
fell  in  with  the  passion  and  policy  of  the 
bishops,  who  found  a  pretext  for  their  worldly 
motives  of  action  in  the  supposed  divine  right 
and  necessity  of  episcopal  succession;  a 
theory  naturally  more  agreeable  to  arrogant 
and  dogmatical  ecclesiastics  than  that  of 
Cranmer,  who  saw  no  intrinsic  difference 
between  bishops  and  priests ;  or  of  Hooker, 
who  thought  ecclesiastical  superiorities,  like 
ciiil,  subject  to  variation ;  or  of  Stilllngfleet, 
who  had  lately  pointed  out  the  impossibility 
of  ascertaining  beyond  doubtful  conject- 
ure the  real  constitution  of  the  apostoUcal 
Church,  from  the  scanty,  inconclusive  testi- 
monies that  either  Scripture  or  antiquity 
furnish.  It  was  therefore  enacted  in  the 
Statute  for  Uniibrmity,  that  no  person  should 
hoki  any  preferment  in  EngUind  without  hav- 
ing received  Episcopal  ordination.  There 
seems  to  be  litde  or  no  objection  to  this  pro- 
vision, if  ordination  be  considered  as  a  cere- 
mony of  admission  into  a  particular  society ; 
but,  according  to  the  theories  which  both 
parties  had  embraced  in  that  age,  it  confer- 
red a  sort  of  m3rsterious  indelible  character, 
which  rendered  its  repetition  improper.* 
.  The  new  Act  of  Uniformity  succeeded  to 
the  utmost  wishes  of  its  promoters.    It  pro- 

*  Life  of  Clarendon,  152.  Bornet,  336.  Moriey, 
siterwsrd  Bitbop  of  Winchester,  was  engaged  jast 
beibre  tiie  Restoration  in  negotiating  with  the  Pres- 
byterians. They  stack  out  for  the  negative  voice 
of  the  coancil  of  presbyters,  and  for  the  validity  of 
their  ordinations. — Clar.  State  Papers,  727.  He  had 
two  schemes  to  get  over  the  difficulty  i  one  to  pass 
them  over  sob  silentio ;  the  other,  a  hypothetical 
reordination,  on  the  sapposition  that  fomething 
might  have  been  wanting  before,  as  the  Chorch  of 
'Borne  practices  ahont  rebaptization.  The  former 
ifl  a  carious  expedient  for  those  who  pretend  to 
think  Presbyterian  ordinations  really  noil  — Id., 


vided  that  every  minister  should,  /s  citfon  u 
before  tbe  feast  of  St.BartioIo-  t^d... 
mew,  166-2,  publicly  declare  his  rr- 
assent  and  consent  to  every  thio{,  contniuod 
in  the  Boole  of  Common  Prayer,  on  pain  of 
being  ipso  facto  deprived  of  h^  benefice.* 
Though  even  the  Long  Parii&ment  had  re- 
ser^d  a  fifth  of  the  profits  to  those  who 
were  ejected  for  refusing  tlie  Covenant,  no 
mercy  could  be  obtained  from  the  still  greater 
bigotry  of  the  present;  and  a  motion  to  make 
that  tdlowance  to  non-conforming  ministers 
was  lost  by  94  to  87.f  The  Lords  had 
shown  a  more  temperate  spirit,  and  made 
several  alterations  of  a  conciliating  nature. 
They  objected  to  extending  the  subscrip- 
tion required  by  the  act  to  schoolmasters. 
But  the  Commons  urged  in  a  conference  tiie 
force  of  education,  which  made  it  necessary 
to  take  care  for  the  youth.  The  Upper 
House  even  inserted  a  proviso,  allowing  the 
king  to  dispense  witiii  the  surplice  and  the 
sign  of  the  cross ;  but  the  Commons  rest 
Intely  withstanding  this  and  every  oth«r  a< 
teratlon,  they  were  all  given  up4  Yet  next 
year,  when  it  was  found  necessary  to  pas« 
an  act  for  the  relief  of  those  who  hod  been 
prevented  involuntarily  from  subscribing  tlis 
declamtion  in  due  time,  a  clause  wos  intro* 

*  The  day  fixed  upon  snggested  a  comparisob 
which,  thongh  severe,  was  obvioas.  A  modem 
writer  has  observed  on  this,  "  They  were  carefu. 
not  to  remember  that  the  same  day,  and  for  the 
same  reason,  because  tbe  tidies  were  commonly 
dae  at  Michaelmas,  had  been  appointed  for  the 
former  ejectment,  when  foar  times  as  many  of  the 
loyal  clergy  were  deprived  for  fidelity  to  their  sov- 
ereign/'—  Sonthey's  Hist,  of  the  Chorch,  ii.,  467. 
That  the  day  was  chosen  in  order  to  deprive  the 
incambent  of  a  whole  year's  tithes,  Mr.  Sonthey  has 
learned  from  Bninet ;  and  it  aggravates  the  cniel^ 
of  the  proceeding  t  but  where  has  he  foond  bis 
precedent  7  The  Anglican  clergy  were  ejected  for 
refosing  the  Covenant  at  no  one  definite  period,  as, 
on  reooUection,  Mr.S.  would  be  aware ;  nor  can  I 
find  any  ooe  PaiHamentry  osdinanoe  in  Hosband's 
Collection  that  mentfons  St  Bartholomew's  Day. 
There  was  a  precedent,  indeed,  in  that  case,  which 
the  government  of  Charles  did  not  choose  to  fol 
low.  One  fifth  of  tbe  income  had  been  reserved 
for  ti>e  dispossessed  incumbents ;  bnt  it  is  said  tliat 
they  often  did  not  get  them. — Kcnnet's  B^g^ster, 
392. 

t  Joamals,  April  26.    This  may,  perhaps,  have 
given  rise  to  a  mistake  we  find  in  Keal,  624,  thai 
the  Act  of  Uniformity  only  passed  by  186  to  160 
There  was  no  division  at  all  apon  the  bill  except 
that  I  have  mentioned. 

t  The  report  of  the  Conference,  Lords'  Joamalib 
7th  of  May,  is  altogether  rather  carious. 
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duced,  declariug  that  the  assent  and  consent 
to  the  Book  of  Common  Prayer  required  by 
the  said  act  should  be  understood  only  as  lo 
practice  and  obedience,  and  not  otlierwise. 
The  Duke  of  York  and  twelve  lay  peers  pro- 
tested against  this  clause,  as  destractive  to 
the  Church  of  E  il]gjand  as  now  established; 
ind  the  Commons  vehemently  objecting  to 
it,  the  partisans  of  moderate  councils  gave 
way  as  before.*  When  the  day  of  St.  Bar- 
tholomew came,  about  2000  persons  resigned 
their  preferments  rather  than  stain  their  con- 
sciences by  compliance  :  an  act  to  which  the 
more  liberal  Anglicans,  after  the  bitterness 
of  immediate  passions  had  passed  away,  have 
accorded  that  praise  which  is  dae  to  heroic 
virtue  in  an  enemy.  It  may  justly  be  said 
that  the  Episcopal  clergy  had  set  an  exam- 
ple of  simOar  magnanimity  in  refusing  to  take 
the  Covenant ;  yet,  as  that  was  partly  of  a 
political  nature,  and  those  who  were  ejected 
for  not  taking  it  might  hope  to  be  restored 
through  the  success  of  the  king's  arms,  I  do 
not  know  that  it  was  altogether  so  eminent 
an  act  of  self-devotion  as  the  Presbyterian 
clergy  displayed  on  St.  Bartholomew's  Day. 
Both  of  them  afford  striking  contrasts  to  the 
pliancy  of  the  EngHsh  Church  in  the  greater 
(fuestion  of  the  preceding  century,  and  bear 
witness  to  a  remarkable  integrity  and  con- 
sistency of  principle. t 

~~*  Lordfl'  Joomala,  2Sth  and  87th  of  July,  1063. 
Ealpb,  58. 

t  Neal,  625-636.  Baxter  told  Barnet.  as  the  k^ 
ter  says,  p.  185,  that  not  above  300  would  have  re- 
signed, had  the  terms  of  the  king's  declaration 
been  adhered  to.  The  blame,  he  goes  on,  fell 
chiefly  on  Sheldon.  But  Clarendon  was  chained 
with  entertaining  Ae  Presbyterians  with  good 
words,  while  he  was  giving  way  to  die  bishops. — 
Bee,  also^  p.  868.  Baxter  pots  the  number  of  the 
deprived  at  1800  or  3000.— Life,  384.  And  it  has 
generally  been  reckoned  abont  8000,  tiioagh  Bnmet 
■ays  it  has  been  mach'  controverted.  If,  indeed,  we 
can  rely  on  Calamy's  account  of  the  ejected  minis- 
ters, abridged  by  Palmer,  under  the  title  of  The 
Non-confbrmisf  s  Memorial,  the  number  mast  have 
been  fall  2400,  including  fellows  of  colleges,  though 
not  in  orders.  Palmer  says  that  a  manuscript  cata- 
logue gives  2857  names. — Kennet,  however  (Regis- 
ter, 807),  notices  great  mistakes  of  Calamy  in  re- 
spect only  to  one  diocese,  that  of  Petertx>rough. 
Probably  both  in  this  collection,  and  in  that  of 
Walker  on  the  other  side,  as  in  all  martyrologies, 
there  are  tbondant  errors ;  bat  enoagh  will  remain 
to  afford  Unimorable  examples  of  conscientious  saf- 
faring ;  and  we  can  not  read  without  indignation 
Rennet's  endeavors,  in  the  conclusion  of  thv  vol- 
ume, to  extenuate  the  praise  of  the  deprived  Pres- 
byterians by  captions  aiid  unfair  arguments. 


No  one  who  has  any  sense  of  honesty  and 
plain  dealing  can  pretend  that  Charles  dWI 
not  violate  the  spirit  of  his  deckrataons,  botli 
that  from  Breda,  and  that  which  he  published 
in  October,  1 660.  It  is  idle  to  say  that  those 
declarations  were  subject  to  the  decision  of 
Parliament,  as  if  the  crown  had  no  sort  of 
influence  in  that  assembly,  nor  even  any 
means  of  making  its  ioclinatiotis  know  n.  H  e 
had  urged  them  to  confirm  the  Act  of  in- 
demnity, wherein  he  thought  his  honor  and 
security  concerned :  was  it  less  easy  to  ob- 
tain, or  at  least  to  ask  for,  their  concurrence 
io  a  comprehension  or  toleration  of  the  Pres- 
byterian clergy  ?  Yet,  after  mocking  those 
persons  with  pretended  favor,  and  even  of- 
fering bishoprics  to  some  of  their  number, 
by  way  of  purchasing  their  defection,  the 
king  made  no  effort  to  mitigate  the  provi- 
sions of  the  Act  of  Uniformity ;  and  Claren 
don  strenuously  supported  them  tiirougli 
both  houses  of  Pariiament.*  This  behavior 
in  the  minister  sprang  from  real  bigotry  and 
dislike  of  the  Presbyterians;  but  Charies 
was  influenced  by  a  very  dtfTerent  motive, 
which  had  become  the  secret  spring  of  all  his 
policy.    This  re<|uures  to  be  fully  espkuDed 

Charles,  during  his  misfortunes,  had  made 
repeated  promises  to  the  pope  Hopes  of  tfa« 
and  the  great  Catholic  princes  of  CathoJka. 
relaxing  the  penal  laws  against  his  subjects 
of  that  religion — promises  which  he  well 
knew  to  be  the  necessary  condition  of  their 
assistance ;  and,  though  he  never  received 
any  succor  which  couk3  demaod  the  per^ 
formance  of  these  assurances,  his  desire  to 
stand  well  with  France  and  Spain,  as  well 
as  a  sense  of  what  was  really  due  to  tbs 
English  Catholics,  would  have  disposed  him 
to  grant  every  indulgence  which  the  temper 
of  his  people  should  permit.  The  laws 
were  highly  severe,  in  some  cases  sangnin- 
ary ;  they  were  enacted  in  very  different 
times,  from  plausible  motives  of  distrust, 
which  it  would  be  now  both  absurd  and  un- 
grateful to  retain.  The  Catholics  had  been 
the  most  strenuous  of  the  late  king's  adhe- 
rents, the  greatest  sufferers  for  their  loyalty. 
Out  of  about  500  gentlemen  who  lost  tbeir 
lives  in  the  royal  cause,  one  third,  it  has 
been  said,  were  of  that  religion,  f     Their 

*  See  Clarendon's  feeble  attempt  to  vindicate  the 
king  from  the  charge  of  breach  of  faitli,  157. 

t  A  list  of  these,  published  in  1660.  coataitis  izion 
than  170  names. — Ncal,  590. 
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sstates  bad  been  selected  for  confiscation, 
when  others  had  been  admitted  to  com> 
pound.    It  is,  however,  certain,  that  after 
the  conclusion  of  the  war,  and  especiaDj 
during  the  usurpation  of  Cromwell,  they 
declined,  in  general,  to  provoke  a  govern- 
ment which  showed  a  good  deal  of  con- 
nivance toward  their  rdigion,  by  keeping  up 
any  connection  with  the  exiled  family.* 
They  had,  as  was  surely  very  natural,  one 
poramount  object  in  their  political  conduct, 
the  enjoyment  of  religious  liberty ;  what- 
ever debt  of  gratitude  they  might  have  owed 
to  Charles  I.  had  been  amply  paid ;  and  per- 
haps they  might  reflect  that  he  had  never 
scrupled,  in  his  various  negotiations  with  the 
Parliament,  to  acquiesce  in  any  prescriptive 
measures  su^^ested  against  popeiy.    This 
apparent  abandonment,  however,   of  the 
royal  interests  excited  the  displeasure  of 
Clarendon,  which  was  increased  by  a  tend- 
ency some  of  the  Catholics  showed  to  unite 
with  Lambert,  who  was  understood  to  be 
privately  of  tbeir  reUgion,  and  by  an  intrigue 
carriad  on  in  1659,  by  the  machinations  of 
Buckingham  with  some  priests,  to  set  up 
the  Duke  of  York  for  the  crown.    But  the 
king  retained  no  resentment  of  the  general 
eonduct  of  this  party,  and  was  desirous  to 
give  them  a  testimony  of  his  confidence  by 
mitigating  the  penal  laws  against  their  re- 
ligion.   Some  steps  were  taken  toward  this 
by  the  House  of  Lords  in  the  session  of 
1661 ;  and  there  seems  little  doubt  that  the 
statutes  at  least  inflicting  capital  punishment 
would  havQ  been  repealed  without  difliculty, 
if  thtf  Catholics  had  not  lost  the  favorable 
n^m^pt  by  some  disunion  among  them- 
Relves,  which  the  never-ceasing  intrigues 
of  the  Jesuits  contrived  to  produce,  f 

*  Sir  Kenelm  Digby  wu  sappoied  to  be  deep  in 
a  KbeiDe  that  the  Catholics,  in  1649,  shoold  tup* 
port  the  Commonwealth  with  all  their  power,  in 
retam  for  liberty  of  religion. — Carte's  Letters,  i., 
219,  et  post  We  find  a  letter  from  him  to  Crom- 
well ia  1656  (Tbnrloe,  It.,  591),  with  great  protesta- 
tk>ns  of  daty. 

t  See  Lords'  Joomals,  Jane  and  July,  1661,  or  ex* 
tracts*  from  them  in  Kennct's  Kegister,  469,  &c, 
620,  dec,  and  798,  where  are  several  other  partic- 
ulars wor^y  of  notice.  Clarendon,  143,  explains 
the  faHare  of  this  attempt  at  a  partial  toleration 
(Uft  it  was  only  meant  as  to  the  exercise  of  relig- 
ious rites  in  private  booses)  by  the  persevering  op- 
position of  the  Jesuits  to  the  Oath  of  Allegiance,  to 
which  the  lay  Catholics,  and  generafly  the  secnlar 
priests,  bad  long  ceased  to  make  objection.  The 
fious9  bad  voted  that  the  Indulgence  should  not 


There  can  be  no  sort  of  doubt  that  Xi» 
king's  natural  facility ,  and  exemp-  j^.^  ^^  ^^^ 
tion  from  all  prejudi»;e  in  favor  of  king  towoH 
established  laws,  would  have  led  ^^*""* 
him  to  afford  ever^  indulgeoce  that  could 
be  demanded  to  his  Catholic  subjects,  many 
of  whom  were  his  companions  or  his  coun- 
selors, without  any  propensity  toward  their 
religion.    But  it  is  morally  certain  that,  dur- 
ing the  period  of  his  banishment,  he  haa 
imbibed,  as  deeply  and  seriously  as  tlte 
character  of  his  mind  would  permit,  a  (ler* 
suasion  that,  if  any  scheme  of  Christianity 
were  true,  it  could  only  be  found  in  tho  bo- 
som of  an  infallible  dhurch,  though  ho  was 
never  reconciled,  according  to  the  formal 
profession  which  she  exacts,  till  the  last 
hours  of  his  life.     The  secret,  however,  of 
his  inclinations,  though  disguisni  to  tho 
world   by  the   appearance,  and   probably 
sometimes  more  than  the  appeRrnnce,  of 
carelessness   and  infidelity,  could  not  be 
wholly  concealed  from  his  court.    It  ap- 
pears the  most  natural  mode  of  accounting 
for  the  sudden  conversion  of  the  Earl  of 
Bristol  to  popery,  which  is  generally  agreed 
to  have  been  insiifcere.    An  ambitious  in« 
triguer,  holding  the  post  of  secretary  of 
state,  would  not  have  ventured  such  a  step 
without  some  grounds  of  confide  oce  in  his 
master's  wishes,  though  his  characteristic 
precipitancy  hurried  him  fbrward  to  destroy 
his  own  hopes.    Nor  are  there  wanting 
proofs  that  the  Protestantism  of  both  the 
brothers  was  greatly  suspected  in  England 
before  the  Restoration.*     These  suspicions 
extend  to  Jesuits,  and  that  theywoold  not  alter  tha 
oaths  of  allegiance  or  supremacy.  The  Jesuits  com- 
plained  of  the  distinction  taken  against  them ;  and 
asserted,  in  a  printed  tract  (Kennet,  nbi  supra),  that 
since  1616  they  had  been  inhibited  by  their  supe- 
rioKB  from  maintainmg  the  pope's  right  to  depose 
sovereigns.    See,  also,  Butler's  Mem.  of  Catholics^ 
iL,  S7 ;  iv.,  142 ;  and  Burnet,  i^  194. 

*  The  suspicions  against  Charles  were  ver7 
strong  in  England  before  the  Restoration,  so  as  to 
alarm  his  emissaries :  "  Your  master,"  Mordannt 
writes  to  Ormond,  Noy.  lO,  1659,  "  is  utterly  ndn- 
ed  as  to  his  interest  here  in  whatever  party,  if  this 
be  true."— Carte's  Letters,  ii,  364,  and  Clar  State 
Papers,  iii.,  603.  But  an  anecdote  related  in  Carte's 
Life  of  Ormond,  ii.,  255,  and  Harris's  Lives,  v.,  54, 
which  has  obtained  some  credit,  proves,  if  true, 
that  he  bad  embraoed  the  B.omaa  Catholic  religion 
as  early  as  1659,  so  as  even  to  attend  mass.  This 
can  not  be  reckoned  out  of  question ;  but  the  tend- 
ency of  the  king's  mind  before  his  return  to  Eng« 
land  is  to  be  inferrfed  from  all  his  behavior.  Ken- 
net  (Complete  Hist  of  England,  iii^  337)  plaiolv 
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acquired  strength  after  the  king's  retara, 
through  his  manifest  intention  not  to  many 
a  Protestant;  and  still  more  through  the 
presumptuous  demeanor  of  the  opposite 
party,  which  seemed  to  indicate  some  surer 
grounds  of  confidence  than  were  yet  mani- 
fest. The  new  Parliament,  in  its  first  ses- 
•ion,  had  made  it  penal  to  say  that  the  king 
was  a  papist  or  popishly  affected^  whence 
the  prevalence  of  that  scandal  mny  be  in- 
ferred.* 

Charles  had  no  assistance  to  expect,  in 
RcMfted  by  his  Scheme  of  granting  a  f uU  tol- 
Sd7he  Pkr-  ©nation  to  the  Roman  faith,  fi-om 
liainent.  his  chief  adviser,  Clarendon.  A 
repeal  of  tlie  sanguinary  laws ;  a  reasona- 
ble connivance ;  perhaps,  in  some  cases,  a 
dispensation — to  these  favors  he  would  have 
acceded ;  but,  in  his  creed  of  policy,  the  le- 
gal allowance  of  any  but  the  established  re- 
ligion was  inconsistent  with  public  order, 
and  with  the  king's  ecclesiastical  preroga- 
tire.  This  was  also  a  fixed  principle  with 
the  Parliament,  whose  implacable  resent- 
ment toward  the  sectaries  had  not  inclined 
them  to  abate  in  the  least  of  their  abhor- 
rence and  appi'ehension  *of  popery.  The 
Church  of  England,  distinctly  and  exclusive- 
ly, was  their  rallying-point ;  the  crown  it- 
self stood  only  second  in  their  affections. 
The  king,  therefore,  had  recourse  to  a  more 
subtle  and  indirect  policy.  If  the  terms  of 
conformity  had  been  so  far  relaxed  as  to 
suffer  the  continuance  of  the  Presbyterian 
clergy  in  theur  benefices,  there  was  every 
reason  to  expect  from  their  known  dispo- 
sition a  determined  hostility  to  all  approach- 
es toward  popery,  and  even  to  its  tolera- 
tion. It  was,  therefore,  the  policy  of  tho^e 
who  had  the  interests  of  that  cause  at  beait, 
to  permit  no  deviation  from  the  Act  of  Uni- 
formity, to  resist  all  endeavors  at  a  compre- 
hension of  Dissenters  within  the  pale  of  the 
Church,  and  to  make  them  look  up  to  the 
king  for  indulgence  in  their  separate  way 
of  worship.  They  were  to  be  taught  that, 
amenable  to  the  same  laws  as  the  Roman- 
ists, exposed  to  the  oppression  of  the  same 
enemies,  they  must  act  in  concert  for  a  com- 
mon benefit,  f  The  Presbyterian  ministers, 
disheartened  at  the  violence  of  the  ParUa- 

•nfineatei  that  the  pragect  Ibr  rettering  popeiy  be- 
g«n  at  the  treaty  of  the  PjTeneei ;  and  lee  bis 
llegiater,  p.  85Q.  •  13  Car.  IL,  c.  1. 

t  Bomet.  i..  17« 


ment,  bad  recourse  to  Charles,  whose  nffm 
bility  and  fair  promises  tho/  were  k)th  tc 
distrust ;  and  imptored  his  dispensation  for 
their  non-conformity.  The  king,  naturaUy 
irresolute,  and  doubtless  sensible  that  be 
had  made  a  bad  return  to  those  who  ha^ 
contributed  so  much  to^vard  his  restoration, 
was  induced,  at  the  strong  solicitation  of 
Lord  Manchester,  to  promise  that  he  would 
issue  a  declaration  suspending  the  execu- 
tion of  the  statute  for  three  months.  Clar* 
endon,  though  he  had  been  averse  to  soma 
of  the  rigorous  clauses  inserted  in  the  Act 
of  Uniformity,  was  of  opinion  that,  once 
passed,  it  ought  to  be  enforced  without  any 
connivance ;  and  tohl  the  king,  likewise,  that 
it  was  not  in  his  power  to  preserve  thoae 
who  did  not  comply  with  it  from  depriva- 
tion ;  yet,  as  the  king's  word  had  been  given, 
he  advised  him  rather  to  issue  such  a  dec- 
laration than  to  break  his  promise ;  but,  the 
bishops  vehemently  remonstrating  against 
it,  and  intimating  that  they  would  not  be 
parties  to  a  violation  of  the  law,  by  refusing 
to  institute  a  clerk  presented  by  ihe  patron 
on  an  avoidance  for  want  of  conformity  in 
the  incumbent,  the  king  gave  way,  and  re- 
solved to  make  no  kind  of  concession.  It  is 
remarkable  that  the  noble  historian  does  not 
seem  struck  at  the  enormous  and  unconsti- 
tutional prerogative  which  a  proclamation 
suspending  the  statute  wonld  have  assum- 
ed.* // 

Instead  of  this  very  objedaonable  meas- 
ure, the  king  adopted  one  less  ar-  p^],^^ 
bitraiy,  and  more  consonant  to  his  for  tDdoi 
own  secret  policy.    He  publish-  •*"^ 
ed  a  declaration  in  favor  of  liberty  of  con- 
science, for  which  no  provision  had  been 
made,  so  as  to  redeem  the  promises  he  had 
held  forth  at  his  accession.    Adverting  to 
these,  he  declared  that,  **as  in  the  first 
place  he  had  been  zealous  to  settle  the  uni- 
formity of  tlie  Church  of  England  in  dis- 
cipline, ceremony,  and   government,  and 
should  ever  constantly  maintain  it;  ao  as 
for  what  concerns  the  penalties  upon  those 
who,  living  peaceatly,  do  not  conform  them 
selves  thereto,  he  shouid  make  it  his  vfie* 
cial  care,  so  far  as  in  him  lay,  without  in- 


*  Life  of  Clarendon,  159.  He  intimates 
begot  a  coldDesfl  in  the  hiabopt  toward  fatmielf; 
which  was  never  fally  removed.  Tet  he  had  ne 
reaaon  to  complain  of  them  on  his  triaL— 49ee,  loo 
Pepy's  Diarv,  Sept.  3,  ISCS. 
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vadtDg  tbe  freedom  of  Parliameot,  to  incline 
their  wisdom  next  approaching  sessions  to 
concur  with  him  in  mailing  some  such  act 
for  that  purpose  as  may  enable  him  to  ex- 
ercise with  a  more  universal  satisfaction 
that  power  of  dispensing,  which  he  conceiv- 
ed to  be  inherent  in  him/'* 

The  aim  of  this  declaration  was  to  obtain 
from  Parliament  a  mitigation,  at  least,  of 
iH  penal  statutes  in  matters  of  reKgion,  but 
more  to  serve  the  interests  of  Catholic  than 
of  Protestant  non-conformity. f  £xcept, 
however,  the  allusion  to  the  dispensing 
power,  which  yet  is  very  moderately  alleg- 
ed, there  was  nothing  in  it,  according  to  our 
present  opinions,  that  should  have  created 

oweeted  to  ^'^'^^^^  ^^^  ^^  Commons,  on 
by  the  Cum-  their  meeting  in  February,  1663, 
"'^"*'  presented  an  address,  denying 

that  any  obligation  lay  on  the  king  by  virtue 
of  his  declaration  from  Breda,  which  must 
be  understood  to  depend  on  the  advice  of 
Parliament,  and  sli^tly  intimating  that  he 
possessed  no  such  dispensing  prerogative  as 
was  suggested.  They  strongly  oljected  to 
the  whole  scheme  of  indulgence,  as  the 
means  of  increasing  sectaries,  and  rather 
likely  to  occasiDn  disturbance  than  to  pro- 
mote peaoe4  They  remonstrated,  in  an- 
other address,  against  the  release  of  Cala- 
my,  an  eminent  Dissenter,  who,  having 
been  imprisoned  for  transgressing  the  Act 
of  Uniformity,  was  irregularly  set  at  liberty 
by  the  king's  personal  order.§  .  The  king, 
undeceived  as  to  the  disposition  of  this  loyal 
assembly  to  concur  in  his  projects  of  relig- 
ious liberty,  was  driven  to  more  tedious  and 
indirect  courses  in  order  to  compass  his  end. 
He  had  the  mortification  of  finding  that  the 
House  of  Commons  had  imbibed,  partly, 

«  Pari.  Hilt,  257. 

t  Baxter  jntimatei,  429,  that  tome  dijagrcement 
rose  between  tlie  Presbyterians  and  Independents 
as  to  the  toleration  of  popery,  or  rather,  as  he  pats 
tt,  as  to  the  active  copcttrrence  of  the  Protestant 
XMssenten  in  accepting  snch  a  toleratioii  as  ihoold 
lododa  popeiy.  The  latter,  conformably  to  their 
general  principles,  vrere  favorable  to  it;  but  tbe 
former  would  not  make  themselves  parties  to  any 
relaxation  of  the  penal  laws  against  the  Church  of 
Tiome,  leaving  llie  king  to  act  as  he  thought  fit 
By  this  stifihesa  it  is  veiy  probable  that  they  pro- 
voked a  good  deal  of  persecution  from  the  court, 
which  they  might  have  avoided  by  falling  into  its 
views  of  a  general  indulgence. 

I  Pari.  Hist,  260.  An  adjournment  had  been 
mmed,  aid  lost  by  161  to  119.— Journals,  25th  of 
Vob  i  19th  of  Feb.    Baxter  *>.  429. 


perhaps,  in  consequence  of  this  declaration, 
that  jealous  apprehension  of  popery,  which 
had  caused  so  much  of  his  fatlier^s  ill  for- 
tune. On  this  topic  the  watchfutoess  of 
an  English  Parliament  could  never  be  long 
at  rest.  The  notorious  insolence  of  the 
Romish  priests,  who,  proud  of  the  courtV 
favor,  disdained  to  respect  the  laws  enough 
to  disguise  themselves,  provoked  an  address 
to  the  king,  that  they  might  be  sent  out  of 
the  kingdom ;  and  bills  were  brought  in  to 
prevent  the  further  growth  of  po|>ery.* 

Meanwhile,  the  same  remedy,  so  infalli- 
ble in  the  eyes  of  legislators,  was  not  for- 
gotten to  be  applied  to  the  opposite  diseave 
of  Protestant  dissent.  Some  had  believed, 
of  whom  Clarendon  seems  to  have  been, 
that  an  scruples  of  tender  conscience  in  the 
Presbyterian  clergy  being  fiiction  and  hy- 
pocrisy, they  would  submit  very  quietly  to 
the  law  when  they  found  all  their  clamor 
unavailing  to  obtain  a  dispensation  from  it. 
The  resignation  of  2000  beneficed  ministen 
at  once,  instead  of  extorting  praise,  rather 
inflamed  the  resentment  of  their  bigoted 
enemies,  especially  when  they  perceive;! 
that  a  public  and  perpetual  toleration  of  sep^ 
arate  worship  was  iavored  by  part  of  the 
court.    Kumors  of  conspiracy  and  insuireo- 

*  Journals,  17th  and  28th  of  March,  1663.  Pari. 
Hist,  264.  Burnet  274,  says  the  Declaration  of 
Indulgence  was  usually  ascribed  to  Bristol,  but,  in 
fact^  proceeded  from  the  king,  and  that  the  opposi- 
tion to  it  in  the  House  was  chiefly  made  by  the 
fiienda  of  Clarendon.  The  latter  tells  us  in  his 
Life,  189,  that  the  king  was  displeased  at  the  inso 
lence  of  the  Homish  party,  and  gave  the  judges 
general  orders  to  convict  recusants.  Tbe  minister 
and  historian  either  was,  or  pretended  to  be,  his 
master's  dupe ;  and,  if  he  had  any  suspicions  of 
what  was  meant  as  to  religion  (as  he  must  surely 
have  had),  is  far  too  loyal  to  bint  them.  Yet  tbe 
one  cizcumstance  he  mentions  soon  after,  that  the 
Countess  of  Castlemaine  suddenly  declared  her- 
self a  Catholic,  was  enough  to  open  his  eyes  and 
those  of  the  world. 

The  Romish  partisans  assumed  tbe  tone  of 
high  loyalty,  as  exclusively  characteristic  of  theii 
religion;  but  affected,  at  this  time,  to  use  great 
civility  toward  the  Church  of  England.  A  book, 
entitled  Philanax  Anglicus,  published  under  the 
name  of  Bellamy,  the  second  edition  of  which  is  in 
1663,  after  a  most  flattering  dedication  to  Sheldon, 
lanches  into  virulent  abuse  of  the  Presbyterians 
and  of  tbe  Reformation  in  general,  as  founded  on 
principles  advene  to  monarchy.  This,  indeed,  was 
common  with  the  ultra  or  High-Church  party;  but 
the  work  in  question,  though  it  purports  to  be 
written  by  a  clergyman,  is  manifestly  a  shaft  finoni 
the  concealed  bow  of  the  Reman  Apollo. 
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tioD,  sometinies  false,  but  guning  credit  from 
the  notorious  discontent  both  of  the  old  Com- 
monwealth's party,  and  of  many  who  had 
never  been  on  that  side,  were  sedulously 
propagated,  in  order  to  keep  up  the  animos- 
ity of  Parliament  against  the  ejected  cler- 
Act  aotinvt  Sf  \*  and  these  are  recited  as  the 
eMiT»nticiM.  pretext  of  an  act  passed  in  1664 

for  suppressing  seditious  conventicles  (the 
epithet  bebg  in  this  place  wantonly  and  un- 
justly insulting),  which  inflicted  on  all  per- 
sons above  the  age  of  sixteen,  present  at 
any  religious  meeting  in  other  manner  than 
IS  allowed  by  the  practice  of  the  Church 
of  England,  where  five  or  more  persons  bo- 
sides  the  household  should  be  present,  a 
penalty  of  three  months*  imprisonment  for 
the  first  ofifense,  of  six  for  the  second,  and  of 
seven  years*  transportation  for  the  third,  on 
conviction  before  a  single  justice  of  peace. f 
This  act,  says  Clarendon,  if  it  had  been  vig- 
orously executed,  would  no  donbt  hc^ve  pro- 
duced a  thorough  reformation.t  Such  is 
ever  the  language  of  the  supporters  of  tyr- 
anny ;  when  oppression  does  not  succeed, 
it  is  because  there  has  been  too  little  of  it. 
But  those  who  suffered  under  this  statute 
report  very  differently  as  to  its  vigorous  ex- 
ecution. The  jaib  were  filled,  not  only 
with  ministers  who  had  borne  the  brunt  of 
former  persecutions,  but  with  the  laity  who 

•  *  Bee  proofs  of  this  in  Ralph,  53,  Rapiop  p.  78. 
There  was  in  1683  a  trifling  imoirection  in  York- 
shire, which  the  government  wished  to  have  been 
more  serions,  so  as  to  afford  a  better  pretext  for 
strong  measores ;  as  may  be  collected  from  a  pas- 
sage in  a  letter  of  Beanet  to  the  Doke  of  Ormond, 
where  he  says,  "The  ooontry  was  in  greater 
feadiness  to  prevent  the  disorders  than  perhaps 
were  to  be  wished ;  bat  it  being  the  effect  of  their 
own  care  rather  than  his  mi^esty's  commands,  it 
is  the  less  to  be  censored."  Clarendon,  918,  speaks 
of  rtiis  as  an  important  and  extensive  conspiracy ; 
and  the  king  dwelt  on  it  in  his  next  speech  to  the 
Farliament—Parl.  Hist,  S69. 

t  16  Car.  n.,  c.  4.  A  similar  bill  had  passed  the 
Commons  in  Joly,  1663,  bat  hong  some  time  in  the 
Upper  Hoose,  and  was  moch  debated ;  the  Com- 
mons sent  op  a  mess^e  (an  irregolar  practice  of 
those  times)  to  reqoest  their  lordships  woold  ex- 
pedite this  and  some  other  bills.  The  king  seems 
to  have  been  displeased  at  this  delay ;  for  he  told 
them  at  their  prorogation  that  he  had  expected 
some  bills  agi^inst  conventicles  and  distempers  in 
religion,  as  well  as  the  growth  of  popery,  and 
ihoold  himself  present  some  at  their  next  meeting. 
— Pari.  Hist.  988.  Bomet  observes,  that  to  em- 
]iower  a  jastice  of  peace  to  convict  witboot  a  jory, 
was  thought  a  great  breach  on  the  principles  of  the 
ICnxiisn  Constitotion,  285.  t  P.  927. 


attended  them ;  and  the  lumlship  was  tho 
more  grievous,  that  the  act  being  ambigu- 
ously worded,  its  constmctioD  was  left  to  a 
single  magistrate,  generally  very  adverse  to 
the  accused* 

It  is  the  natural  consequence  of  restrict- 
ive  laws  to  aggravate  the  disaffec-  ^^^Umt  m 
tion  which  hfis  served  as  their  pre-  tbc  aamr 
text,  and  thus  to  create  a  necessi- 
ty  for  a  Legislature  that  will  not  retrace  its 
steps,  to  pass  still  onward  in  the  course  of 
severity.  In  the  next  session,  accordingly, 
held  at  Oxford  in  1665,  on  account  of  the 
plague  that  ravaged  the  capital,  we  find  a 
new  and  more  inevitable  blow  aimed  at  the 
fallen  church  of  Calvin.  It  was  enacted 
that  all  persons  in  holy  orders,  who  had  not 
subscribed  the  Act  of  Uniformity,  should 
swear  that  it  is  not  lawful,  upon  any  pre- 
tense whatsoever,  to  take  arms  against  the 
king ;  and  that  they  did  abhor  that  traitor- 
ous position  of  taking  arms  by  his  authority 
against  his  person,  or  against  those  that  are 
commissioned  by  him,  and  woukl  not  at  any 
time  endeavor  any  alteration  of  government 
in  Church  or  State.  Those  who  refused 
this  oath  were  not  only  nude  incapable  of 
teaching  in  schools,  but  prohibited  from 
coming  within  five  miles  of  any  city,  corpo- 
rate town,  or  borough  sending  members  to 
Pariiament.* 

This  persecuting  statute  did  not  pass 
without  the  opposition  of  the  Earl  RematsoD 
of  Southampton,  lord-treasurer,  ^*^ 
and  other  peers ;  but  Archbishop  Sheldon, 
and  seveiU  bishops,  strongly  supported  the 
bill,  which  had  undoubted^  the  sanction, 
also,  of  Clarendon's  authority*!  In  the 
Commons  I  do  not  find  that  any  dirisioo 
took  place,  but  an  unsuccessful  attempt  was 
made  to  insert  the  word  'Megally*'  before 
commissioned ;  the  lawyers,  however,  de- 
clared that  this  word  must  be  understood. t 
Some  of  the  non-conforming  clergy  took 
the  oath  upon  this  coostructioo ;  but  the 
far  greater  number  refuted.  Even  if  they 
could  have  borne  the  solemn  assertion  of 
the  principles  of  passive  obedience  in  all 
possible  cases,  their  scrupulous  consciencea 
revolted  from  a  pledge  to  endeavor  no  kind 
of  alteration  in  Church  and  State ;  an  en 
gagement,  in  its  extended  sense,  nreconcil- 

•  17  Car.  n.,  c  2. 

t  Bamet    Baxter,  part  iii.,  p.  2.    Neal,  fw  €» 

t  Bomet    Baxter. 
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able  with  their  own  principles  in  religion, 
and  with  the  civil  duties  of  Englishmen. 
Yet  to  quit  the  towns  where  they  had  long 
been  connected,  and  where  alone  they  had 
friends  and  disciples,  for  a  residence  in  conn- 
try  villages,  was  an  exclusion  from  the  ordi- 
nary means  of  sub^tence.  The  Church 
of  England  had  doubtless  her  provocations ; 
but  she  made  the  retafiation  much  more 
tlian  commensurate  to  the  injury.  No  se- 
verity, comparable  to  this  cold-blooded  per- 
secution, had  been  inflicted  by  the  late  pow- 
ers, even  in  the  ferment  and  fury  of  a  civil 
war.  Encouraged  by  this  easy  triumph, 
the  violent  party  in  the  House  of  Commons 
thought  it  a  good  opportunity  to  give  the 
same  test  a  more  sweeping  application.  A 
biO  was  brought  in  imposing  diis  oath  upon 
the  whole  nation ;  that  is,  I  presume  (for  I 
do  not  know  that  its  precise  nature  is  any 
where  explained),  on  all  persons  in  any  pub- 
lic or  municipal  trust.  This,  however,  was 
lost  on  a  division  by  a  small  majority.* 

It  has  been  remarked  that  there  is  no 
other  instance  in  history  where  men  have 
suffered  persecution  on  account  of  differ- 
ences which  were  admitted  by  those  who 
inflicted  it  to  be  of  such  small  moment ;  but, 
supposing  this  to  be  true,  it  only  proves, 
what  may,  perhaps,  be  alleged  as  a  sort  of 
extenuation  of  these  severe  laws  against 
Non-conformists,  that  they  were  merely 
political,  and  did  not  spring  from  any  theo- 
logical bigotry.  Sheldon,  indeed,  their  great 
promoter,  was  so  free  from  an  intolerant 
zeal,  that  he  is  represented  as  a  man  who 
considered  religion  chiefly  as  an  engine  of 
policy.  The  principles  of  religious  tolera- 
tion had  abeady  gained  considerable  ground 
over  mere  bigotry,  but  were  stiD  obnoxious 
to  the  arbitrary  temper  of  some  politicians, 
and  wanted,  perhaps,  experimental  proof 
of  their  safety  to  recommend  them  to  the 
caution  of  others.  There  can  be  no  doubt 
that  aD  laws  against  dissent  and  separation 
from  an  established  church,  those  even  of 
the  Inquisition,  have  proceeded  in  a  greater 

*  Mr.  Locke,  in  the  "  Letter  from  a  Penon  of 
duality  to  his  Friend  in  the  Coontry/'  printed  in 
1675  (lee  it  in  bis  works,  or  in  Farliamentaiy  Hii- 
Cory,  vol.  iy.,  Appendix,  No.  5),  sayi  it  waa  lost 
by  three  votes,  and  mentions  the  persons.  Bat 
the  nnmbers  in  the  JoomalSp  October  27, 1665.  ap- 
pear to  be  57  to  51.  Probably  he  meant  that  those 
persons  might  have  been  expected  to  vote  the  oth- 
er way. 


or  less  degree  from  political  motives ;  and 
these  appear  to  me  far  less  odious  than  the 
disinterested  rancor  of  superatitioo.  The 
latter  is  very  common  among  the  populace, 
and  sometimes  among  the  clergy.  Thua 
the  Presbyterians  exclaimed  against  tht 
toleration  of  popery,  not  as  dangerous  tc 
the  Protestant  establishment,  but  ns  a  sin 
fol  compromise  with  idolatry;  language 
which,  after  the  first  heat  of  the  Reforma- 
tion had  abated,  was  never  so  current  in  the 
Anglican  Church»*  In  the  case  of  these 
statutes  agunst  Non-conformists  under 
Charles  II.,  revenge  and  fear  seem  to  liave 
been  the  unmixed  passions  that  excited  the 
Church  party  against  those  whose  former 
superiority  diey  remembered,  and  whose 
disaffection  and  hostility  it  was  impossible 
to  doubt,  f  *  • 

A  joy  so  excessive  and  indiscriminating 
had*accompanied  the  king's  restoration,  that 

*  A  pamphlet,  with  Baxter's  name  subscribed, 
called  Fair  Warning,  or  XXV.  B«asons  against 
Toleration  and  Indulgence  of  Popery,  1663,  is  a 
pleasant  specimen  of  this  argumentum  ab  inferno. 
"  Being  there  is  bat  one  safe  way  to  salvation,  do 
yon  think  that  the  Protestant  way  is  that  way,  or 
is  it  not  7  If  it  be  not,  why  do  yon  live  in  itf  If 
it  be,  bow  can  yon  find  in  yoor  heart  to  give  your 
subjects  liberty  to  go  another  way  7  Can  yoo,  in 
yoor  conscience,  give  them  leave  to  go  on  in  that 
coarse  in  which,  in  your  conscience,  yoo  think  you 
could  not  be  saved  1"  Baxter,  however,  does  not 
mention  this  little  book  in  his  life,  nor  docs  he  there 
speak  violently  about  the  toleration  of  Romanists. 

t  The  clergy  ha4  petitioned  the  House  of  Com- 
mons in  166?,  inter  aKa,  "  That  for  the  better  ob- 
servation of  the  Lord's  day,  and  for  the  promoting 
of  conformity,  yon  would  be  pleased  to  advance 
the  pecuniary  mulct  of  twelve  pence  for  each  ab- 
sence from  divine  service,  in  proportion  to  the  de- 
gree, quality,  and  ability  of  the  delinqiient  *,  tb» 
so  the  penalty  may  be  of  force  sufficient  to  con- 
quer the  obstinacy  of  the  Non-conformists." — Wil- 
kin's Concilia,  iv.,  580.  Letten  from  Sheldon  to 
the  coamissary  of  the  dioeese  of  Canterbury,  in 
1669  and  1670,  occur  in  the  same  collection,  p.  588 
589,  directing  him  to  inquire  about  conventicles  i 
and  if  they  can  not  be  restraioed  by  ecclesiastical 
aathority,  to  apply  to  the  next  justice  of  the  peace 
in  order  to  put  them  down.  A  proclamation  ap- 
pears also  from  the  king,  enjoining  magistrates  to 
do  this.  In  1673,  the  archbishop  writes  a  circular 
to  his  suffragans,  directing  them  to  proceed  against 
such  as  keep  schools  without  license. — ^P.  593. 

See  in  the  Somen  Tracts,  vii.,  586,  a  "  true  and 
faithful  narrative"  of  the  severities  practiced  against 
Non-conformists  about  tiiis  time.  Baxter's  Life 
is  also  full  of  proofii  of  uersecation ;  but  the  moit 
complete  register  is  in  Calamy's  account  of  the 
ejected  clergy. 
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Oimtitroe.  °°  prudence  or  Yirtue  ia  his  gov- 
tiun  iacrew-  ei'DmeQt  could  havo  averted  that 
*'*  reaction  of  popular  sentiment, 

which  inevitably  follows  the  disappointment 
of  unreasonable  hope.  Those  who  lay  their 
account  upon  blessings,  which  no  course  of 
political  administration  can  bestow,  live,  ac* 
cord'mg  to  the  poet*s  comparison,  like  the 
sick  man,  perpetually  changing  posture  in 
search  of  the  rest  which  nature  denies ;  the 
dupes  of  successive  revolutions,  sanguine  as 
children  in  all  the  novelties  of  politics,  a  new 
Constitution,  a  new  sovereign,  a  new  minis- 
ter, and  as  angry  with  the  playthiogs  when 
<(hoy  fall  short  of  their  desires.  What,  then, 
was  the  discontent  that  must  have  ensued 
upon  the  restoration  of  Chai'les  II.  ?  The 
aeglected  Cavalier,  the  persecuted  Presby- 
torian,  the  disbanded  officer,  had  each  his 
j^ievance,  and  felt  that  he  was  either  in  a 
worse  situation  than  he  had  formerly  been, 
or,  at  least,  than  he  had  expected  to  be. 
Though  there  were  not  the  violent  acts  of 
militaiy  power,  which  had  struck  every 
man's  eyes  under  Cromwell,  it  can  not  bo 
said  that  personal  liberty  was  secure,  or  that 
the  magistrates  had  not  considerable  power 
of  oppression,  and  that  pretty  unsparingly 
exercised  toward  those  suspected  of  disaf- 
fection. The  religious  persecution  was  not 
only  far  inoro  severe  than  it  was  ever  during 
the  Commonwealth,  but  perhaps  more  ex- 
tensively felt  than  under  Charles  I.  Though 
the  monthly  assessments  for  the  support  of 
the  army  ceased  soon  afVer  the  Restoration, 
several  large  grants  were  made  by  Parlia- 
ment, especially  during  the  Dutch  war; 
and  it  appears  that  in  the  first  seven  years 
of  Charles  II.  the  nation  paid  a  far  greater 
sum  in  taxes  thtrn  in  any  preceding  period 
of  the  same  duration.*  If,  tlien,  the  peo- 
ple compared  the  national  fruits  of  their  ex- 
penditure, what  a  contrast  they  foun4,  how 
deplorable  a  falling  off  in  public  honor  and 

*  [Bishop  Parker,  certainly  do  enemy  to  the  ad- 
miniBtration  of  Charles  II.,  owns  that  nothing  did 
the  king  so  much  barm  as  the  immense  grant  of 
£2,500,000  in  1764,  to  be  levied  in  three  years; 
from  which  time  he  thought  that  he  should  never 
want  money,  and  put  no  restraint  on  his  expenses. 
—Hist  of  his  own  Time,  p.  245.  In  the  session  of 
1666,  great  difHcultios  were  found,  as  Marvell  tells 
OS,  in  raising  money ;  "  the  nation's  extreme  ne- 
cessity makes  us  exceedingly  tender  wl.creupoo 
to  fasten  our  resolutions."— MarvcU's  Letters  (in 
Bis  works),  Nov  0.1— 1»4.'). 


dignity  since  the  days  of  the  inagnaiumous 
usurper  I*  They  saw  with  indignai^oD  that 
Dunkirk,  acquired  by  Cromwell,  had  been 
chaffered  away  by  Charles  (a  transactioo 
justifiable,  perhaps,  on  the  mere  balance  of 
profit  and  loss,  but  certainly  derogatory  to 
the  pride  of  a  great  nation) ;  that  a  war, 
needlessly  commenced,  had  boon  earned  ou 
with  much  display  of  bravery  in  our  sear 
men  and  ^eir  conmianders,  but  oo  sort  of 
good  conduct  in  the  government;  and  thit 
a  petty  northern  potentate,  who  wouki  have 
trembled  at  the  name  of  the  Commonwealth, 
had  broken  his  faith  toward  us  out  of  mere 
contempt  of  our  inefiliciency.f 

These  discontents  were  heightened  by 
the  private  conduct  of  Charles,  if  Pn>ai«  hi* 
the  life  of  a  king  can  in  any  sense  *^^^  ^'"s- 
be  private,  by  a  dissoluteness  and  contempt 
of  moral  opinion,  which  a  nation,  stilL  in  ibe 
main,  grave  and  religious,  could  not  endure. 
The  austere  character  of  the  last  king  had 
repressed  to  a  considerable  degree  the  com- 
mon vices  of  a  court,  which  had  gone  to  a 
s(5andalous  excess  under  James.  But  th? 
Cavaliers  in  general  affected  a  profligacy  of 
manners,  as  their  distinction  from  the  fa- 
natical party,  which  gained  ground  among 
those  who  followed  the  kiog*s  fortunes  io 


•  Pepyi  observes,  12th  of  July,  1667,  "bow  ev- 
ery body  nowadays  reflect  upon  Oliver  and  com- 
mend him,  what  hrave  things  he  did.  and  made  all 
the  neighbor  princes  fear  him.*' 

t  [Clarendon,  while  he  admits  these  i 
and  oomplainta  of  the  decay  of  trade, 
to  be  unfonflde(^  No  estate  could  be  pat  op  tt 
sale  any  where  but  a  purchaser  was  found  br  it, 
vol.  ii.,  p.  364.  The  main  qnestion,  bovrever,  is, 
at  what  rate  he  would  pnrehase.  *  Rents,  he  owan 
had  suddeoty  fallen  95  per  cent.,  which  camed  a 
clamor  against  taxes,  presnmed  to  be  the  canse  of 
it.  But  the  truth  is,  that  whea^  which  bad  beca 
at  a  very  liigh  price  for  a  few  years  just  befian 
and  after  the  Restoration,  fell  about  1669;  and 
there  is  no  doubt  that  the  reign  of  Charies  IT.  waa 
not  iavorable  to  the  landed  interest.  Ladjr  San 
derland  tells  us,  in  a  letter  of  1681.  that  *  the 
or  of  Worme-Leigfaton,  which,  when  I  was 
ried  [1662],  was  let  Ibr  XSdOO,  is  now  let  far 
£2300."-«idney'i  IMary,  edited  by  Blenoowe, 
1843,  vol.  i..  Introduction,  p.  73.  On  the  other 
hand,  Sir  Josiah  Child  asserts  that  theve  w«« 
more  men  on  diange  worth  £10,000  in  1680,  than 
there  were  in  1660  worth  JClOOO,  and  that  a  bun 
dred  coaches  were  kept  for  one  formerly.  Lands 
yielded  twenty  years*  purchase,  which,  inrhcn  be 
was  young,  were  not  worth  above  eiglit  or  ten. — 
See  Macpherson's  Annals  of  Commerce,  md  A.D 
1660.]— 1845. 
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exile,  aod  became  more  flagrant  afber  the 
Restoration.*  Anecdotes  of  court  excess- 
es, which  required  not  the  aid  of  exaggera- 
tion, were  in  daily  circnAtion  through  the 
coffee-houses ;  those  whr  cared  least  about 
ihe  Tice  not  failing  to  inreigh  against  the 
■caudal.  It  is  in  the  nature  of  a  limited 
monarchy  that  men  should  censure  very 
freely  the  private  lives  of  their  princes,  as 
being  more  exempt  from  that  immoral  ser- 
vility which  blinds  itself  to  the  distinctions 
of  right  and  wrong  in  elevated  rank ;  and  as 
a  voluptuous  court  will  always  appear  prod- 
igal, because  all  expense  in  vice  is  needless, 
they  had  the  mortification  of  beUeving  that 
the  public  revenues  were  wasted  on  the  vil- 
est associates  of  the  king's  debauchery.  We 
are,  however,  much  indebted  to  the  memo- 
ry of  Barbara,  duchess  of  Cleveland,  Louisa, 
duchess  of  Portsmouth,  and  Mrs.  Eleanor 
Gwyn.  We  owe  a  tribute  of  gratitude  to 
the  Mays,  the  Kifligrews,  the  Chiffinches, 
and  the  Grammonts.  They  played  a  serv- 
iceable part  in  ridding  the  kingdom  of  its 
besotted  loyalty.  They  saved  our  forefa- 
thers from  the  Star  Chamber  and  the  High 
Conunission  Court;  they  labored  in  their 
voc»ition  against  standing  armies  and  coiTup- 
tion ;  they  pressed  forward  the  great  ulti- 
mate security  of  English  freedom,  the  ex- 
pulsion of  the  house  of  Stuart* f     - 


'  [Life  of  Clarendoo,  p*  34.  Perhaps  he  laya  too 
much  the  blame  of  this  oa  the  sectaries ;  yet  we 
may  suspect  that  the  enthasiastic  and  AQtioomian 
conceits  of  these  men  had  relaxed  the  old  bonds  of 
monUity,  and  paved  the  way  for  tbe  more  glaring 
licenticmsness  of  tbe  Kestoration.  See,  too,  Pepy'^ 
Diaiy,  Aug.  31,  1660,  fpc  tbe  rapid  increase  of  dis- 
solnteness  aboat  the  conrt.] — 1843. 

f  Tbe  M^moires  de  Grammoot  are  known  to  ev- 
ery body,  and  are  almost  oniqae  in  their  kind,  not 
only  lor  the  grace  of  their  style  and  the  vivacity  of 
their  pictures,  bot  for  the  happy  ignorance  in  which 
.lie  aadior  seems  to  have  lived,  that  any  one  of  its 
rsaden  oonld  imagine  that  there  are  such  things 
as  virtne  and  principle  in  the  world.  In  the  delir* 
iam  of  thoughtless  volaptnonsness  they  resemble 
some  of  the  memoizs  about  the  end  of  Louis  XV.'s 
reign,  and  somewhat  later;  though  I  think,  aven 
in  these,  there  is  generally  some  efifort,  here  and 
there,  at  moral  censure,  or  som«  affectatitm  of  sens- 
ibility. ThR^y  indeed,  have  always  an  awful  mor- 
al; and  in  the  light  portraits  of  the  court  of  Ver- 
aiUes  (such,  sometimes,  as  we  might  otherwise 
almost  blash  to  peruse),  we  have  before  us  the 
hand-w^ritii^  on  the  wall,  the  winter  whirlwind 
hushed  in  its  grim  repose,  and  expecting  its  prey, 
the  vengeance  of  an  oppressed  people,  and  long-for- 
bearing Deity.    No  such  retribution  fell  on  the 

£s 


Among  the  ardent  Loyalists  who  formed 
the  bulk  of  the  present  Partia-  ^  .^ 
ment,  a  certain  number  of  a  dif-  in  Pariia 
ferent  class  had  been  returned,  ^^^^' 
not  sufficient  of  themsehres  to  constitute  a 
very  effective  minority,  but  of  considerablo 
importance  as  a  nucleus,  round  which  tlie 
lesser  factions  that  circumstances  should 
produce  might  be  gathered.  Long  sessions, 
and  a  long  continuance  of  the  samn  Parlia* 
ment,  have  an  inevitable  tendency  to  gener- 
ate a  systematic  opposition  to  the  measures 
of  the  crown,  which  it  requires  all  vigilance 
and  management  to  hinder  from  becoming 
too  powerful.  The  sense  of  personal  im- 
portance, the  desire  of  occupatiou  in  busi- 
ness (a  very  characteristic  propensity  of  the 
English  gentry),  the  various  inducements 
of  private  passion  and  interest,  bring  forward 
so  many  active  spirits,  that  it  was,  even  in 
that  age,  as  reasonable  to  expect  that  the 
ocean  should  always  be  ti'anquil,  as  that  a 
House  of  Commons  should  continue  long  tn 
do  the  king's  bidding  with  any  kind  of  una- 
nimity or  submission.  Nothing  can  more 
demonstrate  the  incompatibility  of  the  Tory 
scheme,  which  would  place  the  virtual  and 
effective,  as  well  as  nominal,  administration 
of  the  executive  government  in  the  solo 
hands  of  the  crown,  vrith  the  existence  of  a 
representative  assembly,  than  the  history 
of  this  Long  Parliament  of  Charles  IL* 
None  has  ever  been  elected  in  circumstan- 
ces so  favorable  for  the  crown,  none  ever 
brought  with  it  such  high  notions  of  prerog- 
ative ;  yet  in  this  assembly  a  party  soot 
grew  up,  and  gained  strength  in  every  sue 
cessive  year,  which  the  king  could  neither 
direct  nor  subdue.  The  methods  of  bribery , 
to  which  the  court  had  ku-gely  recourse, 
though  they  certainly  diverted  some  of  the 

_  -I  — -  --  —  —  .^.     -  —-J.       -_         ^  J 

oourtiers  of  Chailes  IL,  but  they  earned  in  their 
own  age,  what  has  descended  to  posterity,  though 
possibly  very  indifferent  to  themselves,  the  disgust 
and  aversion  of  all  that  was  respectable  among 
mankind. 

*  [  Auhrey  relates  a  saying  of  Harrington  just  be- 
fore the  Kestoration,  which  shows  his  sagacity. 
"Well!  the  king  will  come  In.  Let  him  come  in 
and  caU  a  Parliament  of  the  greatest  Cavaliers  io 
England,  so  they  be  men  of  estates,  and  let  them 
sit  but  seven  years,  and  they  will  all  turn  Com- 
monwealth's men." — Letters  of  Aubrey  and  others 
from  the  Bodleian,  vol.  ii.,  p.  373.  By  Common 
wealth's  men  he  probably  meant  only  men  wlie 
would  stand  up  f  )r  public  liberty  against  the  crown. 
—1845. 
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mesAttres,  aod  destroyed  the  character  of 
this  opposition,  proved,  in  the  end,  like  those 
dangerous  medicines  which  palliate  the  in- 
stant symptoms  of  a  disease  that  they  aggra- 
trate.  The  leaders  of  this  Parliament  were, 
n  genera],  very  corrupt  men;  but  they 
knew  bettei  than  to  quit  the  power  which 
made  them  worth  purchase.  Thus  the 
House  of  Commons  matured  and  extended 
those  rights  of  inquiring  into  and  controlling 
the  management  of  public  affairs,  which  had 
caused  so  much  dispute  in  former  tunes; 
and,  as  the  exercise  of  these  functions  be- 
came more  habitual,  and  passed  with  little 
or  no  open  resistance  from  the  crown,  the 
people  learned  to  reckon  them  unquestion- 
aUe'or  even  fundamental,  and  were  prepared 
for  that  more  perfect  settlement  of  the  Con- 
6titutk>n  on  a  more  Republican  basis,  which 
took  place  after  the  Revolution.  The  reign 
of  Charles  II.,  though  displaying  some 
stretches  of  arbitrary  power,  and  threaten- 
ing a  great  deal  more,  was,  in  fact,  the  tran- 
sitional state  between  the  ancient  and  mod- 
em schemes  of  the  English  Constitution ; 
between  that  course  of  government  where 
the  executive  power,  so  far  as  executive, 
was  very  little  bounded  except  by  the  laws, 
and  that  where  it  can  only  be  canned  on, 
even  within  its  own  province,  by  the  consent 
and  co-operation,  in  a  great  measure,  of  the 
Parliament. 
The  Commons  took  advantage  of  the 
-:-  pressure  which  the  war  with  Hoi- 
itMi  of  tap-  land  brought  on  the  administration, 
'^*'"*'  to  establish  two  very  important 

principles  on  the  basis  of  their  sole  right  of 
taxation.  The  first  of  these  was  the  appro- 
firiation  of  supplies  to  limited  purposes. 
This,  indeed,  was  so  far  from  an  absolute 
novelty,  that  it  found  precedents  in  the 
reigns  of  Richard  II.  and  Henry  IV.;  a 
period  when  the  authority  of  the  Houso  of 
Commons  was  at  a  veiy  high  pitch.  No 
subsequent  instance,  I  believe,  was  on  record 
till  the  year  1624,  when  the  last  Parliament 
of  James  I.,  at  the  king*s  own  suggestion,  di- 
rected thoir  supply  for  the  relief  of  the  Pa- 
tatinate  to  be  paid  into  the  hands  of  commis- 
skmers  named  by  themselves.  There  were 
cases  of  a  similar  nature  in  the  year  1641, 
which,  though  of  course  they  could  no  lon- 
ger be  upheld  as  precedents,  had  accustomed 
the  House  to  the  idea  that  tliey  had  siime- 
thing  more  to  do  thnn  simply  to  grant  mf  ney, 


without  any  security  or  provision  for  its  ap 
plication.  In  the  session  of  1665,  accoid 
ingly,  an  enormous  supply,  as  it  then  up 
peared,  of  d6l,350,000,  after  one  of  double 
that  amount  in  the  precedibg  year,  hftviDg 
been  voted  for  the  Dutch  war,  Sir  Geoi^e 
Downing,  one  of  the  teDera  of  the  Excheq- 
uer, introduced  into  the  Subsidy  Bill  a  pro- 
viso that  the  money  raised  by  virtue  of  that 
act  should  be  applicable  only  to  the  purpo- 
ses of  the  wiur.*  Clarendon  inveighed  with 
fury  against  this,  as  an  innovation  derogato- 
ry to  the  honor  of  the  crown  ;  but  the  king 
himself,  having  listened  to  some  who  per- 
suaded him  that  the  money  would  be  ad- 
vanced more  easily  by  the  bankers,  in  antic- 
ipation of  the  revenue,  upon  this  better  se- 
curity for  speedy  repayment,  insisted  that 
it  should  not  be  thrown  out.f  That  suppfics 
granted  by  Pariiament  are  only  to  be  ex- 
pended for  particular  objects  specified  by  it- 
self, became,  from  this  time,  an  undisputed 
principle,  recognized  by  frequent  and  at 
length  constant  practice.  It  drew  with  it 
the  necessity  of  estimates  regularly  laid  be- 
fore the  House  of  Commons ;  and,  by  ex- 
posing the  management  of  the  public  reve- 
nues, has  given  to  Parliament  not  only  a  real 
and  effective  control  ever  an  essential  branch 
of  the  executive  administration,  but,  in  sura* 
measure,  rendered  them  partakers  in  it.t 

It  was  a  consequence  of  this  right  of  ap- 
propriation that  the  House  of  Commons 

*  Thi«  wu  carried  on  a  diviaioii  bj  17S  to  lOS. 
— Joamals,  S5th  of  November,  1665.  It  was  to  be 
raised  "  in  a  regulated  subsidiary  way,  reducing  die 
same  to  a  certainty  in  all  coonties,  so  as  no  penoB* 
for  bis  real  or  personal  estate,  bo  exempSed.*' 
They  seem  to  have  had  some  diflBcolty  in  raisii^ 
this  vast  subsidy. — Parliamentary  History,  305. 

t  17  Car.  II.,  d.  The  sameclanse  is  repeated 
next  year,  and  has  become  regular.  ["Tlie  bank- 
ers did  not  consist  of  above  the  number  of  five  e*^ 
six  men,  some  whereof  were  aldennen,  and  be^ 
been  lord-mayors  of  London,  and  aU  the  rest  were 
aldermen,  or  had  fined  for  aldermen.  They  were 
a  tribe  that  had  risen  and  grown  up  in  Gromweirs 
time,  and  never  were  beard  of  before  the  late 
troubles,  till  when  the  whole  trade  of  money  had 
passed  through  the  hands  of  the  scrivenerB.  Tbey 
were,  for  the  most  part,  goldsmiths,  men  known  tft 
be  so  rich,  and  of  so  good  reputation,  that  all  tiae 
money  of  the  kingdom  would  be  trusted  or  d^'piMi- 
ited  in  their  hands." — Life  of  Clarendon,  vol.  m.»  p 
7.]— 1845. 

t  Life  of  Clarendon,  p.  315.  Hatsell's  Prece- 
dents, iti..  60.  The  principle  of  ajf propriattoa  w^er 
not  carried  into  full  eflcct  till  after  the  Rrivolatiraw 
—I  J.,  179.  484 
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^  .  ,  should  be  able  to  satisfy  itoelf  as 
ot  pobiio  to  the  expenditure  of  Uieir  moo- 
*****"*"**  eys  in  the  services  for  wliich  they 
were  voted.  But  they  might  claim  a  more 
extensive  function,  as  naturaUy  derived  from 
their  power  of  opening  and  closing  the  pub* 
Tn  purse,  that  of  investigating  the  wisdom, 
faitlif ulness,  and  economy  with  which  their 
grants  had  been  expended.  For  this,  too, 
there  was  some  show  of  precedents  in  the 
ancient  days  of  Henry  IV. ;  but  what  un- 
doubtedly had  most  influence  was  the  recol- 
lection that,  during  the  late  civil  war,  and 
in  the  times  of  the  Commonwealth,  the 
House  had  superintended,  through  its  com- 
mittees, the  whole  receipts  and  issues  of  the 
national  treasury.  This  had  not  been  much 
(mcticed  since  the  Restoration.  But  in  the 
year  1666,  the  large  cost  and  indifferent  suc- 
cess of  the  Dutch  war  begetting  vehement 
suspicions,  not  only  of  profuseness,  but  of 
diversion  of  the  public  money  from  its  prop- 
er purposes,  the  House  appointed  a  com- 
mittee to  inspect  the  accounts  of  the  officers 
of  the  navy,  ordnance,  and  stores,  which 
were  laid  before  them,  as  it  appears,  by  the 
king*8  direction.  This  committee,  after 
some  time,  having  '^en  probably  found  de- 
ficient in  powers,  and  particularly  being  in- 
competent to  administer  an  oath,  the  House 
determined  to  proceed  in  a  more  novel  aod 
vigorous  manner;  and  sent  up  a  bill,  nomi- 
nating commissioners  to  inspect  the  public 
accounts,  who  were  to  possess  fuU  powera 
of  inquiry,  and  to  report  with  respect  to 
such  persons  as  the}*^  should  find  to  have 
broken  their  trust.  The  immediate  object 
of  this  inquiry,  so  far  as  appears  from  Lord 
Clarendon's  mention  of  it,  was  rather  to  dis- 
cover whether  the  treasurers  had  not  issued 
money  without  legal  warrant  than  to  enter 
upon  the  details  of  its  expenditure.  But 
that  minister,  bigoted  to  his  Tory  creed  of 
prerogative,  thought  it  the  highest  presump- 
tion for  a  Parliament  to  intermeddle  with 
tiie  course  of  government.  He  spoke  of 
this  bill  as  an  encronchment  and  usurpation 
that  had  no  limits,  and  pressed  the  king  to 
be  firm  in  his  resolution  never  to  consent  to 
it.**  Nor  was  the  king  less  averse  to  a  Par- 
liamentary commission  of  this  nature,  as 
weD  from  a  jealoKsy  of  its  interference  with 


^  Life  of  Clarendon,  p.  366.  Bnmet  obiery«8  it 
was  looked  upon  at  the  time  u  a  greot  inoovKtioo, 
p  33.\ 


his  prerogative,  as  from  a  consciousness 
which  Clarendon  himself  suggests,  thoi 
great  sums  had  been  issued  by^  his  orders^ 
which  could  not  be  put  in  any  public  acr 
count ;  that  is  (for  we  can  give  no  other  in- 
terpretation), that  the  moneys  granted  for 
the  war,  and  appropriated  by  statute  to  that 
service,  had  been  diverted  to  supply  his 
wasteful  and  debauched  course  of  pleas^ 
ures.*  It  was. the  suspicion,  or,  rather, 
private  knowledge  <f  this  criminal  breach 
of  trust, 'which  had  led  to  the  bill  in  quesi 
tion.  But  such  a  slave  was  Clarendon  to 
his  narrow  prepossessions,  that  he  would 
rather  see  the  dissolute  excesses  which  he 
abhorred  suck  nourishment  from  that  rev- 
enue which  had  been ,  allotted  to  maintain 
the  national  honor  and  interests,  and  which, 
by  its  deficiencies  thus  aggravated,  had 
caused  even  in  this  very  year  the  navy  to  bo 
laid  up,  and  the  coasts  to  be  left  defense- 
less, than  suffer  them  to  be  restrained  by 
the  only  power  to  which  thoughtless  luxury 
wouM  submit.    He  opposed  the  bill,  there- 

*  Pepys'B  Diary  has  lately  famished  some  thingi 
worthy  to  be  extracted.  "  Mr.  W.  and  I  by  water 
to  Whitehall,  and  there  at  Sir  George  Carteret's 
lodgings  Sir  William  Coventry  met;  and  we  did 
debate  the  wnole  basiness  of  oar  accoants  to  tlie 
Parliament;  where  it  appears  to  as  that  the  chaise 
of  the  war  from  Sept  1,  1664,  to  this  Michaelmas, 
will  have  been  bat  £3,200,000,  and  we  have  paid 
in  that  time  somewhat  aboat  JC2,200,000,  so  that 
we  owe  about  X900,000:  bat  oar  method  of  ac- 
coonting,  though  it  can  not,  I  believe,  be  far  wide 
from  the  mark,  yet  will  not  abide  A  strict  examina- 
tion, if  the  Parliament  sboald  be  tnmblesome.  Here 
happened  a  pretty  qiiestion  of  Sir  William  Coven- 
try, whether  tliis  account  of  ours  will  not  pat  my 
lord-treasurer  to  a  dUHculty  to  tell  what  is  become 
of  all  the  money  the  Parliament  have  given  in  this 
time  for  the  war,  which  hath  amounted  to  aboat 
X4,000,000,  which  nobody  there  oonM  answer;  hot 
I  peroeive  they  did  doubt  what  his  answer  ooald 
be,"  Sept.  23, 1666.  The  money  granted  the  king 
for  the  war  he  afterward  reckons  at  £5,590,000,  and 
the  debt  at  £900,000.  The  charge  stated  only  at 
£3,200,000.  "  So  what  is  become  of  all  this  sum, 
£2,390,000 !"  He  mentions  afterward,  Oct.  6,  the 
proviso  in  the  poll-tax  bill»  that  there  shall  bo  a 
oonmiittee  of  nine  persons  to  have  the  inspection 
on  oath  of  all  the  accounts  of  the  money  given  and 
spent  for  the  war,  "which  makes  the  king  and 
eourt  mod ;  the  king  having  giren  order  to  my  VsrA- 
chombeiiain  to  send  to  the  play-booses  and  broth- 
els, to  bid  oil  the  Parliament  men  that  were  there 
to  go  to  the  Parliament  presently ;  bat  it  was  cop* 
ried  against  the  ooart  by  thirty  or  forty  voices." 
It  was  thought,  be  says,  Dec.  12,  that  above 
£100  000  hod  gone  into  the  privy  purse  ninci  the 
war. 
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fere,  in  the  House  of  Lotx3«t  as  he  confess- 
us  with  mnch  of  Uiat  intemperate  warmth 
which  distinguished  him,  and  with  a  con- 
tempt of  the  Lower  House  and  its  authori- 
tj,  as  imprudent  in  respect  to  his  own  in- 
terests as  it  was  unbecoming  and  unconsti- 
tutional. The  king  prorogued  Parliament 
while  the  measure  was  depending ;  but  in 
hopes  to  pacify  the  House  of  Commons, 
promised  to  issue  a  commission  under  the 
great  seal  for  the  examiDation  of  public  ac- 
countants;* an  expedient  that  was  not  likely 
to  bring  more  to  light  than  suited  his  ptir* 
pose.  But  it  does  not  appear  that  this  roy- 
al commission,  thou^  actually  prepared  and 
Mealed,  was  ever  carried  into  effect ;  for  in 
the  ending  session,  the  great  minister's 
downfall  having  occurred  in  the  mean  time, 
the  House  of  Commons  brought  fonvard 
again  their  bill,  which  passed  into  a  law.  It 
invested  the  commissioners  therein  nomina- 
ted with  very  extensive  and  extraordinary 
powers,  both  as  to  auditing  public  accounts, 
and  investigating  the  frauds  that  had  taken 
place  in  the  expenditure  of  money  and  em- 
ployment of  stores.  They  were  to  exam- 
ine upon  oath,  to  summon  inquests  if  they 
thought  fit,  to  commit  persons  disobeying 
their  orders  to  prison  without  bail,  to  determ- 
ine finally  on  the  charge  and  discharge  of 
all  accountants ;  the  barons  of  the  Excheq- 
uer, upon  a  certificate  of  their  judgment, 
were  to  issue  process  for  recovering  mouey 
to  the  king^s  ase,  as  if  there  had  been  an 
immediate  judgment  of  their  own  court. 
Reports  were  to  be  made  of  the  commis- 
sioners* proceedings  from  time  to  time  to 
tho  king  and  to  both  houses  of  Parliament. 
None  of  the  commtssioners  were  members 
of  either  House.  The  king,  as  may  be  sup- 
posed, gave  way  very  reluctantly  to  this  in- 
terference with  his  expenses.  It  brought 
to  light  a  great  deal  of  abuse  and  misappli- 
cation of  the  public  revenues,  and  contribu- 
ted, doubtless,  in  no  small  degree,  to  destroy 
the  House's  confidence  in  the  integrity  of 
government,  and  to  promote  a  more  jealous 
watchfulness  of  the  king's  designs.*    At  the 

*  Life  of  Glarendin,  p.  S99. 

1  19  &  SO  Ctr.  IL,  e.  1.  Buniet,  p.  374.  They 
reported  vnacooimted  beUncee  of  Xl,509461,  be- 
tides mach  tfast  was  qnegtionable  in  the  pRymenli. 
Bttt,  aocsordiiig  to  Ralpb,  p.  177,  the  commiMiooen 
bid  acted  with  more  technical  rigor  than  equity, 
•orchargiog  the  aoconntants  for  oil  sams  not  ex- 


next  meeting  of  Pariiament,  in  October, 
1669,  Sir  George  Carteret,  treasurer  of  ttie 
navy,  was  expelled  the  House  for  issuing 
money  without  legal  warrant. 

Sir  Edward  Hyde,  whose  influence  had 
bOen  almost  annihilated  in  the  last  ry^^^  ^ 
years  of  Charles  I.,  through  the  Chmdoa^ 
inveterate  hatred  of  the  queen  and  ^^*'' 
those  who  suirounded  her,  acquired  by  de- 
grees the  entire  confidence  of  the  young 
king,  and  baffled  all  the  intrigues  of  liis  ene- 
mies.   Guided  by  him,  in  all  serious  mat 
ters,  during  the  later  years  of  his  exOe, 
Charles  followed  his  counsels  almost  implie 
itiy  in  the  difficult  crisis  of  the  Restoration 
The  ofKce  of  chancellor  and  die  title  ol 
Eari  of  Clarendon  were  the  proofs  of  the 
king's  favor ;  tnit  in  effect,  through  the  indo- 
lence and  ill  health  oi  Southampton,  as  well 
as  their  mutual  friendship,  he  was  the  real 
minister  of  the  crown.*    By  the  clandestine 
marriage  of  his  daughter  with  the  Duke  of 
York,  he  changed  one  brother  from  an  en- 
emy to  a  sincere  and  zealous  friend,  witfaoat 
forfeiting  the  esteem  and  fiivorof  the  other. 
And  though  he  was  wise  enough  to  dread 
the  invidiousness  of  such  an  elevation,  j  iji 
for  several  years  it  by  no  means  seemed  to 
render  his  influence  less  secure. f 


pended  since  the  war  began,  thongfa  actually  ex- 
pended for  the  parpoees  of  preparation. 

*  Burnet,  p.  130.  Southampton  left  all  the  basi- 
ness  of  the  treasury,  according  to  Burnet,  p.  131, 
in  the  bands  of  Sir  Pliilip  Warwick,  "a  weak  bat 
incorrupt  man."  The  king,  he  aays,  chose  to  put 
up  with  his  contradiction  rather  Aan  make  hhn 
popular  by  dismissing  him.  But,  in  ftA%  as  we  see 
by  Clarendon's  instance,  the  king  retained  his  mm- 
isters  bng  after  he  was  displeased  with  diem. 
Southampton's  remissness  and  stowness,  notwith- 
standing his  integrity,  Pepys  says,  was  the  caoMi 
of  undoing  the  nation  as  much  as  any  thing;  "yec, 
if  I  knew  all  the  diiBculties  he  has  lain  under,  and 
his  instrument.  Sir  Philip  Warwick,  I  might  be  off 
another  mind,"  May  16, 1667.  He  was  williiv  to 
have  done  something*  Clarendon  tells  us,  p.  415,  to 
gratify  the  Presbyterians ;  on  which  acconnt,  the 
bishops  thought  him  not  enough  aflected  to  tlie 
Church.  His  friend  endeavors  to  extenuate  Ubim 
heinous  sin  of  tolerant  principles. 

t  The  behavior  of  Lord  Clarendon  on  this  ooc». 
sion  was  so  extraordinary,  that  no  credit  could  hav* 
been  given  to  any  other  account  than  bis  own.  The 
Duke  of  Yoric,  he  says,  informed  fhe  king  df  the 
affection  and  friendship  that  had  fengbeen  betWf 
him  and  the  voung  lady;  that  they  had  been 
contracted,  and  that  she  was  with  child;  and, 
therefore,  requested  his  majesty's  leave  that  ba 
might  publicly  marry  her.  The  Marquis  of  Or 
mond,  by  the  king's  order,  communicated  Ibis  Sa 
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Both  iu  their  characters,  howeTer,  and 
turn  of  thinking,  there  was  so  little  in  eon- 

the  chancellor,  who  "  broke  oat  into  an  immoderate 
passion  ag^ainst  the  wickedness  of  his  daaghter, 
and  said,  with  all  imaginable  earnestness,  that  as 
■oon  as  he  came  home,  be  would  tarn  her  out  of 
ftis  lionse  as  a  strumpet  to  shift  Ibr  herself  and 
would  never  see  her  again.  They  told  him  that 
his  passion  was  too  violent  to  administer  good 
counsel  to  him ;  that  tliey  thought  that  the  duke 
was  married  to  his  daughter,  and  tihat  there  were 
ether  measures  to  be  taken  than  those  which  the 
disoider  he  was  in  had  suggested  to  him ;  where- 
upon he  fell  into  new  commotions,  and  said,  If  that 
were  true,  he  was  well. prepared  to  advise  what 
was  to  be  done;  that  he  had  much  rather  liis 
daughter  should  be  the  duke*s  whore  than  his  wife ; 
ia  the  ibrmer  case,  nobody  could  blame  him  for  the 
rosolutioD  be  bad  taken,  fixr  he  was  not  obliged  to 
keep  a  whore  for  the  greatest  prince  alive ;  and 
the  indignity  to  himself  he  would  submit  to  the 
good  pleasure  of  Qod.  But,  if  there  were  any 
reason  to  suspect  the  other,  he  was  ready  to  give 
a  positiTe  judgment,  in  which  he  hoped  tlieir  lord- 
ships would  ooBcor  with  him,  that  the  king  should 
immediately  caase  the  woman  to  be  tent  to  the 
Toicer  and  east  into  the  dungeon,  under  so  strict  a 
guard  that  no  person  living  should  be  admitted  to 
come  to  her,  and  then  that  on  act  of  Parliament 
$kouid  be  mmedUUdy  paxtied  for  enlting  off  her 
Mad,  to  which  he  would  not  only  give  his  content, 
hut  would  very  willingly  be  thejirtt  man  tliat  thould 
propote  it ;  and  whoever  knew  the  man,  will  be- 
lieve that  he  said  all  this  very  heartily/'  Lord 
Southampton,  he  proceeds  to  inform  us,  on  the 
king's  entering  the  room  at  the  time,  said  very 
nitoeally,  that  the  chancellor  was  mad,  and  had 
proposed  such  extravagant  things  that  be  was  no 
more  to  be  consulted  with.  This,  however,  did  not 
bring  him  to  his  senses ;  for  be  repeated  his  strange 
proposal  of  "  sending  her  presently  to  the  Tower, 
ud  the  rest,"  imploring  the  lung  to  take  this 
cooiae,  as  the  (mly  expedient  that  could  free  lum 
from  the  evils  that  this  business  would  otlierwise 
bring  upon  him. 

That  at^  man  of  sane  intellect  should  ikU  into 
such  en  extravagance  of  passion,  is  sufficiently 
wonderCql ;  that  be  should  sit  down  in  cool  blood 
several  years  afterward  to  relate  it,  is  still  more 
so ;  and  perhaps  we  shall  carry  our  candor  to  an 
«xcess  if  we  do  not  set  down  the  whole  of  this 
scene  to  overacted  hypocrisy.  Charles  IL,  we  may 
be  very  sure,  could  see  it  in  no  other  light  ^  And 
here  I  must  take  notice^  hy-the-way,  of  the  singular 
observation  the  worthy  editor  of  Burnet  has  made : 
"King  Charles's  conduct  in  this  business  was  ex- 
cellent thnogbout ;  that  of  Clarendon  worthy  an 
aieient  Roman,"  We  have,  indeed,  a  BAman  pxec- 
edent  for  subduing  the  sentiments  of  nature  rath- 
er than  permitting  a  daughter  to  incur  disgrace 
through  the  passions  of  the  great;  but  I  think  Vir- 
ginias would  not  quite  have  nnderstood  the  feel- 
ings of  Clarendon.  Sach  virtue  was  more  like 
what  Montesquieu  calls  "  Th^ismede  reedavage," 
and  was  jnst  fit  for  the  court  of  Gondar.    But  with 


formity  between  C  jirendon  and  Viis  master, 
that  the  continaance  of  his  ascendency  can 

an  this  violence  that  he  records  of  himself,  he  de- 
viates greatly  from  the  truth :  "  The  king  (he  says/ 
afterward  spoke  every  day  about  it,  and  told  the 
chancellor  that  he  must  behave  himself  wiselv,  for 
thatitbe  thing  was  remediless,  and  that  his  majes- 
ty knew  that  they  were  married;  which  would 
quickly  appear  to  all  men  who  knew  that  nothing 
could  be  done  upon  it.  In  th^  time  Uie  chancellor 
hod  conferred  with  his  daughter,  without  any  thing 
of  indulgence,  and  not  only  discovered  that  they 
were  unquestionably  married,  but  by  whom,  and 
who  were  pretent  at  it,  who  would  be  ready  to  avow 
it ;  which  pleased  him  not,  though  it  diverted  him 
from  using  some  of  that  rigor  which  he  intended. 
And  he  saw  no  other  remedy  could  be  applied  but 
that  which  he  had  proposed  to  the  king,  who 
thought  of  nothing  like  it."— Life  of  Clammdon,  S9. 
et  post. 

Every  one  would  conclude  from  tliis  that  a  mar- 
riage had  been  solemnized,  if  not  before  their  ar* 
rival  in  England,  yet  before  the  dianceUor  had  tliis 
conference  with  his  daughter.  It  appears,  howev- 
er, tW>m  the  Duke  of  York's  declaration  in  the 
books  of  the  privy  council,  quoted  by  Ralph,  p.  40. 
that  be  was  contracted  to  Ann  Hyde  on  the  24th 
of  November,  1659,  at  Breda;  and  after  that  time 
lived  with  her  as  his  wife,  though  very  secretly : 
he  married  her  on  the  3d  of  Sept,  1660,  according 
to  the  English  ritoal,  Lord  Ossory  giving  her  away. 
The  first  child  was  born  Oct.  22, 1660.  Now  wheth 
er  the  contract  were  sufficient  to  ccmstitate  a  valid 
marriage,  will  depend  on  two  things  i  first,  upoi 
the  law  existing  at  Breda ;  secondly,  upon  die  ap 
pUcability  of  what  is  commonly  called  die  rule  of 
the  lex  loci,  to  a  marriage  between  suchi  persons 
according  to  the  received  notions  of  English  lawyers 
in  that  age.  But,  even  admitting  all  this,  j^  is  still 
manifest  that  Clarendon's  expressions  point  to  an 
actual  celebrationt  and  aro  conseqaendy  intended 
to  mislead  the  reader.  Certain  it  is^  that  at  the 
time  the  cqntract  seems  to  have  been  reckoned  only 
an  honorary  obligation.  James  tells  as  himself 
(Macpherson's  Extracts,  p.  17)  that  he  promised  to 
marry  her;  and  " though  when  be  asked  the  king 
for  his  leave,  he  refuied  and  dissuaded  him  irom 
it,  yet  at  last  he  opposed  it  no  more,  and  the  duke 
married  her  privately,  and  owned  it  some  time  af- 
ter.'' His  biographer,  writing  from  James's  own 
manuscript,  adds>  "It  may  well  be  sapposed  that 
my  kvd-chaooellor  did  his  part,  but  widi  great  cau- 
tion and  circumspection,  to  soften  the  king  ia  that 
matter  which  in  every  respect  seemed  so  much  for 
his  own  advantage."— Life  of  James,  387.  And 
Pepys  inserts  in  his  Diary.  Feb.  23, 1661,  "  Mr.  H. 
told  me  how  my  knd-cbancellor  had  lately  got  tlie 
Duke  of  York  and  duchess,  and  her  woman,  my 
Lord  Ossory,  and  a  doctor,  to  make  oath  before 
most  of  the  judges  of  the  kingdom  oonceraiag  all 
the  drcumstancos  of  dieir  marriage ;  and,  in  fine, 
it  is  confessed  that  they  were  not  fully  married  till 
about  a  month  er  twe  before  she  was  brought  to 
bed ;  but  that  tbey  were  contracted  long  before, 
and  [were  mamed].  time  enough  for  the  child  to  be 
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opV  1)6  Rttribi  ted  to  the  power  of  early  hab- 
it uv  ar  the  raost  thoughtless  tempers.  Bnt 
it  rarely  happens  that  kings  do  not  t^ltimate- 
ly  shake  off  tliese  fetters,  and  release  them- 
selves from  the  sort  of  subjection  whicti  they 
feel  in  acting  always  by  the  same  advisers. 
Charles,  acute  himself  and  cool-headed, 
could  not  fail  to  discover  the  passions  and 
prejudices  of  his  minister,  even  if  he  had 
wanted  the  suggestion  of  others,  who,  wltli- 
out  reasoning  on  such  broad  principles  as 
Clarendon,  were  perhaps  his  superiors  in 
judging  of  temporary  business.  He  wished, 
too,  as  is  common,  to  depreciate  a  wisdom, 
and  to  suspect  a  virtue,  which  seemed  to  re- 
proach his  own  vice  and  folly.  Nor  has  Clar- 
endon spared  those  remonstrances  against 
the  kiDg*s  course  of  life,  which  are  seldom 
borne  without  impatience  or  resentment. 
He  was  strongly  suspected  by  the  king,  as 
well  as  his  courtiers  (though,  according  to  his 
own  account,  without  any  reason),  of  having 
promoted  the  marriage  of  Miss  Stewart  to 
the  Duke  of  Richmond  ;*  but,  above  all,  he 
stood  in  the  way  of  projects  which,  though 
still  probably  unsettled,  were  floating  in  the 

egitiniate.  But  I  do  not  hear  that  it  was  pat  to 
the  Jadges  to  determiiie  that  it  was  so  or  not." 
[There  was  no  question  to  put  abont  the  child's 
legitimacy,  which  was  beyond  all  doobt]  He 
had  said  before  tliat  Lord  Sandwich  told  him,  on 
the  17th  of  Oct.,  1660,  "the  king  wanted  him  [the 
ddke]  to  marry  her,  bat  be  woald  not."  This 
seems,  at  first  sight,  inconsistent  with  whet  James 
says  himself.  Bat  at  this  time,  thoagh  the  private 
marriage  had  really  taken  place,  he  had  been  per- 
suaded by  a  most  infamoos  ocmspiracy  of  some 
profligate  ooartiers  that  the  lady  was  of  a  licentious 
character,  and  that  Berkley,  afterward  Lord  Fal- 
mouth, had  enjoyed  her  favors. — Life  of  Clarendon, 
33.^  It  most  be  presumed  that  those  men  knew 
only  of  a  contract  which  they  thought  he  could 
break.  Hamilton,  in  the  Memoirs  of  Grammont, 
speaks  of  this  transaction  with  his  osual  levil^, 
though  the  parties  showed  themselves  as  destitute 
of  spirit  as  of  honor  and  haraanity.  Clarendon,  we 
most  believe  (and  the  most  favorable  hypothesis 
•for  him  is  to  give  up  his  veracity),  would  not  per- 
mit bis  daughter  to  be  made  the  victim  of  a  few 
perjured  debauchees,  and  of  her  husband's  fickle- 
ness or  credulity.  [Upon  reconsidering  this  note, 
I  think  it  probable  tliat  Clarendon's  conversation 
with  his  danghter,  when  he  ascertained  her  mar- 
riage, was  subsequent  to  the  3d  of  September.  It 
is  always  diflBcolt  to  make  out  his  dtftes.] — 1845. 

*  Hamilton  mentions  tliis  as  the  current  rumor 
of  the  court,  and  Bamet  has  done  the  same.  Bat 
Clarendon  himself  denies  that  he  had  any  ooncem 
■in  it,  or  any  acquaintance  with  the  parties.  Ho 
wrote  in  too  homfale  a  strain  to  the  king  on  the 
SDbject->Lifi9  of  Clarendon,  p.  454. 


king*8  mind.  No  one  was  moi'e  seaJons  to 
uphold  the  prerogative  at  a  height  where  it 
must  overtop  and  chill  with  its  shadow  the 
privileges  of  the  people.  No  one  was  mora 
vigilant  to  limit  the  functions  of  Parliament, 
or  more  desirous  to  see  them  confidmg  and 
submissive.  But  there  were  landmarks 
which  he  could  never  be  brought  to  trans- 
gress. He  would  prepare  the  road  for  abso- 
lute monarchy,  but  not  introduce  it ;  he  would 
assist  to  batter  down  the  walls,  but  not  te 
nuu-ch  into  the  town.  His  notions  of  what 
the  English  Constitution  ought  to  be,  appear 
evidently  to  have  been  derived  &om  the  times 
of  Elizabeth  and  James  I.,  to  whwh  he  fre- 
quently refers  with  approbation.  In  the 
history  of  that  age,  he  found  much  that 
could  not  be  reconciled  to  any  liberal  princi- 
ples of  government;  but  there  were  two 
things  which  he  certainly  did  not  find:  a 
revenue  capable  of  meeting  an  eztrao-dinary 
demand  without  Paiiiamentary  supply,  and 
a  standing  army.  Hence  he  took  no  pains, 
if  he  did  not  even,  as  is  asserted  by  Burnet, 
discourage  the  proposal  of  others,  to  obtain 
such  a  fixed  annual  revenue  for  the  king  on 
the  Restoration  as  would  have  rendered  it 
very  rarely  necessaiy  to  have  recourse  to 

Parliament,*  and  did  not  advise  the  keeping 

■  -    -  ■  . 

*  Bamet  says  that  Southampton  had  come  inta 
a  scheme  of  obtaining  X3,000,000  as  the  aaimal 
revenue,  which  was  prevented  by  Clarendan,  leat 
it  should  pat  the  king  out  of  need  of  Pariiamenta. 
This  the  king  found  oat,  and  hated  him  mortally  lor 
it.— P.  223.  It  is  the  fashion  to  discredit  all  that 
Burnet  says.  But  observe,  what  we  may  read  ia 
Pepys:  "Sir  W.  Coventry  did  tell  mo  it.M  tbe 
wisest  tiling  that  was  ever  said  tothe  kingbyanijr 
statesman  of  his  time ;  and  it  was  by  my  lord-treas- 
urer that  is  dead,  whom,  I  find,  he  takes  for  a  very 
great  statesman,  that  when  the  king  did  show  him- 
self forwaid  for  passing  the  Act  of  Indemnity,  l>e 
did  advise  the  king  that  ho  would  hold  his  band  in 
doing  it,  till  he  had  got  his  power  restored  that  bad 
been  diminished  by  the  late  times,  and  his  revanie 
settled  in  such  a  manner  as  he  might  depend  apoo 
himself  without  restmg  apon  Parliaments,  and  then 
pass  it  But  my  lord-chancellor,  who  thoaght  he 
could  have  the  command  of  Parliaments  forever, 
because  for  the  king's  sake  they  wen  a  while  will 
ing  to  grant  all  the  king  desired,  did  press  for  it» 
being  done ;  and  so  it  was,  and  the  king  firom  thai 
time  able  to  do  nothing  with  the  Pariiament  al- 
most," Mardi  90,  1669.  Itari  quippe  boni!  Nei- 
ther Soathampton  nor  Coventry  make  the  figure  in 
this  extract  we  should  wish  to  find ;  yet  who  were 
their  soperiors  for  integrity  and  patriotism  utder 
Charles  IL  T  Perhaps  Pepys,  like  moat  gosaipiag 
men,  was  not  always  corred. 


CflA.  IL— 166'J-73.] 


FliOM  HENRY  VIL  TO  3SORaE  It 


439 


up  any  part  of  the  t,.mj.  That  a  few 
troope  were  retai  ned  was  o  wing  to  the  Duke 
'  of  York.  Nor  did  he  go  the  length  that 
waa  expected  in  procuring  the  repeal  of  all 
the  .laws  that  had  been  enacted  in  the  Long 
Pariiament.* 

These*  omissions  sank  deep  in  Charles's 
heart,  especially  when  he  found  that  he 
had  to  deal  with  an  unmanageable  House 
of  Commons,  and  must  fight  the: battle  for 
aibitrary  power,  which  might  have  been 
achieved,  he  thought,  without  a  sti*uggle  by 
his  minister.  There  was  still  less  hope  of 
obtaining  any  concun*ence  fi-oni  Clarendon 
in  the  king's  designs  as  to  religion.  Though 
he  does  not  once  hint  at  it  in  his  writings, 
there  can  be  little  doubt  that  he  must  have 
suspected  his  master's  inclination  toward 
the  Church  of  £  ome.  The  Duke  of  York 
considered  this  as  the  most  likely  cause  of 
his  remissness  in  not  sufficiently  advancing 
the  prerogative. f  He  was  always  opposed 
to  the  various  schemes  of  a  general  indul- 
gence toward  popery,  not  only  fi'om  his 
strongly  Protestant  principles  and  his  dis- 
like of  ail  toleration,  but  from  a  prejudice 
against  the  body  of  the  £nglish  Catholics, 
whom  he  thought  to  arrogate  more  on  the 
ground  of  merit  than  they  could  claim. 
That  interest,  so  powerful  at  court,  was  de- 
cidedly hostile  to  the  chancellor;  for  the 
Duke  of  York,  who  strictly  adhered  to  him, 
if  he  had  not  kept  his  change  of  religion 
wholly  secret,  does  not  see^  to  have  hith- 
erto formed  any  avowed  connection  with 
the  popish  party.! 

*  MftcphenoD's  Eztncti  from  Life  of  James,  17, 
18.  Compare  Imiea't  Life  of  Jamei,  published  by 
Clarke»  i.,  391,  393.  In  the  fonner  work  it  is  said 
that  Clarendon,  apon  Venner's  insarrection,  advised 
that  the  gnards  shoald  not  be  disbanded.  Bat  this 
seems  to  be  a  mistake  in  copying ;  for  Clarendon 
read  the  Bake  of  YoHc  Pepys,  however,  who 
heard  all  Ae  gossip  of  the  town,  mentions  the  year 
after  that  the  chancelbr  thought  of  raising  an 
army,  with  the  dakc  as  general,  Dec.  2i,  1661. 

t  Ibid. 

t  Th<i  Eari  of  Bristol,  with  all  his  constttntional 
precipitancy,  mode  a  violent  attack  on  Ckreukm, 
by  exhibiting  articles  of  treason  against  him  in  the 
House  of  Lords  in  1663 ;  believing,  no  doubt,  tliat 
tiie  schemes  of  tlie  intriguers  were  more  mature, 
and  the  king  more  alienated,  than  was  really  the 
case ;  and  thus  disgraced  himself  at  court  instead 
of  his  enemy .•^Parl.  Hist.,  S76.  Life  of  CTar.,  909. 
Before  this  time  Pepys  had  beard  that  the  chan- 
cellor had  lost  the  king's  favor,  and  that  Bristol, 
with  Buckingham  and  two  or  three  more,  ruled 
k:m  Uav  l.*}  1663. 


This  estrangement  of  the  king*s  favor  n 
snflScient  to  account  for  Claren-  Losiofths 
don's  loss  of  power;  but  his  en*  l^'"6>.favof. 

.        .  "^  ,  ,.  i_    J    Coalition 

tire  rum  was  rather  accomplished  agatnsiciat 
by  a  strange  coalition  of  enemies,  *'^^'*^ 
which  his  virtues,  or  his  errors  and  infirm- 
ities, had  brought  into  union.  The  Cava- 
liers hated  him  on  account  of  the  Act  of  In- 
demnity, and  the  Presbyterians  for  that  ol 
Uniformity.  Yet  the  latter  were  not,  in 
genera),  so  eaeer  iu  his  prosecution  ns  the 

others.*    But  he  owed  great  part  of  the 

— ^— « .1  ■     ■  ■  ■        I  — — ^»»-^» 

*  A  motion  to  refer  the  heads  of  charge  against 
Clarendon  to  a  committee  was  lost  by  194  to  128 ; 
Seymour  and  Osborne  telling  the  noes.  Birch  and 
Clargcs  the  ayes. — Commons'  Journals,  Nor.  6, 
16C7.  These  names  show  how  parties  Yan,  Bey- 
mour  and  Osborne  being  high-flying  Cavaliers,  and 
Birch  a  Presbyterian.  A  motion  that  he  be  im- 
peached for  treason  on  the  first  article  was  lost  by 
172  to  103,  the  two  former  tellers  for  the  ayes,  Nov. 
9.  In  the  Harleian  MS.,  881,  we  have  a  copious 
account  of  the  debates  on  this  occasion,  and  a  tran- 
script in  No.  1218.  Sir  Heneage  Finch  spoke  muck 
against  the  charge  of  treason ;  Maynard  seems  to 
have  done  die  same.  A  charge  of  secret  corre- 
spondence with  Cromwell  was  introduced  merely 
ad  invidiam,  the  prosecutors  admitting  that  it  waj 
pardoned  by  the  Act  of  Indemnity,  but  wishing  to 
make  the  chancellor  plead  that:  Maynard  and 
Hampden  opposed  it,  and  it  was  given  up  out  of 
shame  without  a  vote.  Vanghan,  afterward  chief 
Justice,  argued  tliat  counseling  the  king  to  govern 
by  a  standing  army  was  treason  at  common  law, 
and  seems  to  dispute  what  Finch  laid  down  niost 
broadly,  that  there  can  be  no  such  thing  as  a  com- 
mou'law  treason ;  relying  on  a  passage  i»  Olan- 
vill,  where  "  seductio  domini  regis"  is  said  to  be 
treason.  Maynard  stood  up  for  the  opposite  doc- 
trine. Waller  and  Vaughan  argued  that  the  sale 
of  Dunkirk  was  treason,  but  the  article  passed 
without  declaring  it  to  be  so ;  nor  would  the  word 
have  appeared  probably  in  the  impeachment,  if  a 
young  Lord  Vaughan  had  not  asserted  that  he 
could  prove  Clarendon  to  have  betrayed  the  king's 
councils,  on  which  an  article  to  that  effect  was 
carried  by  191  to  89.  Oarraway  and  Littleton 
were  ibrward  against  the  chancelbr;  but  Coventry 
seems  to  have  taken  no  great  part — See  Pepys's 
Diary,  Dec.  3d 'and  6th,  1667.  Baxter  also  says 
that  the  Presbyterians  were  by  no  means  strenuous 
against  Clarendon,  but  rather  the  contrary,  fearing 
diat  worse  might  come  for  the  country,  as  giving 
him  credit  for  havhig  kept  off  military  government. 
— Baxter's  Life,  part  iii.,  21.  This  is  very  highly 
to  the  honor  of  that  party  whom  he  had  so  much 
oppressed,  if  not' betrayed.  "It  was  a  notable 
providence  of  God,"  he  says,  "that  this  man,  who 
had  been  the  great  instrument  of  state,  and  done 
almost  an,  and  had  dealt  so  cruelly  with  the  Nun- 
confonnists,  should  tlis,  by  his  own  friends,  be 
cast  out  and  banished ;  while  those  that  he  had  per- 
secuted were  die  most  moderate  in  his  cause.  sikI 
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seyerity  w.th  which  he  was  treated  to  hii 
own  pride  and  ungovernable  paBsiooateness, 
bj  which  he  had  rendered  very  eminent 
men  in  the  Houbo  of  Commons  implacaUe, 
and  to  the  language  he  had  used  as  to  the 
Aignity  and  privileges  of  the  House  itself.* 

many  for  him.  And  it  was  a  great  ease  that  be- 
fell (be  good  people  throoghoat  the  /and  by  hii  de- 
jection; for  hit  way  was  to  decoy  men  into  con- 
spiracies or  to  pretend  plots,  and  upon  the  mmor 
of  a  plot  the  innocent  people  of  many  countries 
were  laid  in  prison,  so  that  no  man  knew  when  he 
was  safe ;  whereas,  since  then,  tboagh  laws  havo 
been  made  more  and  more  severe,  yet  a  man  know- 
eth  a  little  better  what  he  is  to  expect,  when  it  is 
by. a  law  that  he  is  to  be  tried."  Sham  plots  tliere 
seem  to  have  been ;  but  it  is  not  reasonable  to 
charge  Clarendon  with  inventing  them. — Ualph, 
1S2. 

*  in  his  wrath  against  the  proviso  inserted  by 
Sir  G«oi^e  Downing,  as  above  mentioned,  in  the 
bill  of  supply,  Clarendon  told  him,  as  he  confesses, 
that  the  king  could  never  be  well  served  while  fel- 
bwB  of  his  condition  were  admitted  to  speak  as 
mooh  as  they  had  a  mind ;  and  that  in  the  best 
times  sach  presumptions  had  been  punished  with 
imprisonment  by  the  brds  of  the  jconnci],  without 
the  king's  taking  notice  of  it,  321.  The  king  was 
naturally  displeased  at  this  insolent  language  to- 
ward one  of  his  servants,  a  man  who  bad  fiUed  an 
eminent  station,  and  done  services,  ibr  a  suggestion 
intended  to  benefit  the  revenue ;  and  it  was  a  still 
more  flagrant  afiront  to  the  House  of  Commons,  of 
which  Downing  was  a  member,  and  where  he  had 
proposed  this  clause,  and  induced  tlie  House  to 
adopt  it 

Coventry  told  Pepys  "many  things  about  the 
chancellor's  dismissal  not  fit  to  be  spoken ;  and  yet 
not  any  unfaithfulness  to  the  king,  bat  instar  om- 
nium, that  he  was  so  great  at  the  council-board 
and  in  the  administration  of  matters  Uiere  was  no 
room  for  any  body  to  propose  any  remedy  for  what 
was  amiss,  or  to  compass  any  thing,  though  never 
so  good  for  the  kingdom,  unless  approved  of  by  the 
chancellor;  he  managing  all  things  with  Uiat  great- 
ness which  now  will  be  removed,  that  the  king 
may  have  the  benefit  of  others'  advice,"  Sept  2, 
1667.  His  own  memoirs  are  full  of  proofs  of  this 
haughtiness  and  intemperance.  He  set  himself 
against  Bir  William  Coventry,  and  speaks  of  a  man 
as  able  and  virtuous  as  himself  with  marked  aver- 
sion.— See,  too.  Life  of  James,  398.  Coventiy,  ac- 
cording to  this  writer,  431,  was  the  chief  actor  in 
Clarendon's  impeachmen': ;  but  this  seems  to  be  a 
mistake ;  though  he  was  certainly  desirous  of  get- 
ting him  out  of  place. 

The  king.  Clarendon  tell  us,  438,  pretended  that 
the  anger  of  Parliament  was  such,  and  their  power 
too,  as  it  was  not  in  his  power  to  save  him.  The 
fallen  minister  desired  hiln  not  to  fear  the  power 
of  Parliament,  "  which  was  more  or  less,  or  nothing, 
as  he  pleased  to  make  it"  So  preposterous  as 
well  as  unoonstitational  a  way  of  talking  could  not 
but  aggravate  bis  onpopulari^  wjiA  tl  at  great 
Wody  he  pretended  to  contemn. 


A  sense  of  this  eminent  person's  great  tal 
ents  as  well  as  general  integri^  and  cooaci- 
entiousneas  on  the  ooe  hand,  an  indignation 
at  the  king*s  ingratitade  aud  liie  profligate 
counsels  of  those  who  supplanted  him  on 
the  other,  have  led  most  writers  to  overlook 
his  faults  in  administration,  and  tb  treat  nil 
the  articles  of  aocosation  against  him  as  friv- 
olous or  unsuf^Borted.  It  is  doubtless  im- 
possible to  justify  the  charge  of  high  traa- 
son,  on  which  he  was  impeaeh-  His  impeaeii- 
ed;  but  there  are  matters  that  °*«f^V  "^ 

,  ,  ,       ..  articles  of  a 

never  were  or  couU  be  duq[>rov-  not  aafoond- 
ed ;  and  our  own  knowledge  en-  ^^' 
ables  us  to  add  such  grave  accusations  9» 
must  show  Clarendon^s  mifitness  for  the 
government  of  a  free  country.* 

1.  It  is  the  fourth  article  of  his  impeach 
ment,  that  he  "  advised  and  pro-  megai  im- 
cured  divers  of  his  majesty's  sub-  !»»«»■»«» 
jects  to  be  imprisoned  against  Jaw,  in  re- 
mote islands,  garrisons,  and  other  places, 
thereby  to  prevent  them  from  the  benefit 
of  the  law,  and  to  produce  precedenta  for 
the  imprisoning  any  other  of  his  majesty's 
subjects  in  like  manner."  This  was  no- 
doubtedly  true.  There  was  some  gnMmd 
for  apprehension  on  the  part  of  the  govern- 
,ment  from  those  bold  spirits  who  had  been 
accustomed  to  revolutions,  and  drew  enoonr- 
agement  from  the  vices  of  the  court  and  the 
embarrassments  of  the  nation.  L  udlow  and 
Algernon  Sidney,  about  the  year  1665,  had 
projected  an  insurrection,  the  latter  solicit- 
ing Louis  XIV.  and  the  pensionary  of  Hol- 
land for  aid.f  Many  officers  of  the  old  ar- 
ray, Wildman,  Creed,  and  others,  suspect- 
ed, perhaps  justly,  of  sudi  conspiracies,  had 
been  illegally  detained  in  prison  for  seveiml 
years,  and  only  recovered  their  liberty  on 
Clarendon's  dismissal. $  He  had  too  much 
eucouraged  the  hatefiil  race  of  informers, 
though  he  admits  that  it  had  grown  a  trade 
by  which  men  got  money,  and  that  many 
were  committed  on  slight  grounds.§  Thus 
Colonel  Hutchinson  died  in  the  close  coo- 
finement  of  a  remote  prison,  far  more  prob- 

*  State  Trials,  vi.,  318.    Part  Hist. 

t  Ludlow,  iii.f  118,  165,  et  poet.  Clarendmi's 
Life,  290.  Burnet,  226.  C&nvres  do  Louis  XIV^ 
il,  204. 

t  Harris's  Lives,  v.,  28.  Biogr.  Brit,  vt.  Har- 
rington. Life  of  James,  396.  Somen  Tracts*  vii., 
530,534. 

i  Bee  Kei  let's  Register,  757 1  B^lph,  7a  «t 
post;  Harris'    Lii'es.  v.,  162,  for  the  prooft  of  thiw 
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aUj  on  accuiuit  of  hk  share  in  &e  death  of 
Ohariea  Lf  from  which  the  Act  of  Indem- 
nity bad  discharged  him,  than  any  jott  pre- 
text of  treaaoB.*  It  wav  difficult  to  obtain 
a  habeas  corpus  from  some  of  the  judges  in 
this  rmgn.  Bat  to  elnde  that  provision  by 
removing  men  out  of  the  kingdom  was  such 
an  offense  against  the  Constitntion  as  may 
be  thought  enough  to  justify  the  impeach- 
ment of  any  minister. 

2.  The  first  article,  and  certainly  the 
most  momentous,  asserts,  **  That  the  Earl 
of  Clarendon  hath  designed  a  standing  army 
to  be  raised,  and  to  govern  the  kingdom 
thereby,  and  advised  the  king  to  dissolve 
this  present  Parliament,  to  lay  aside  all 
thoughts  of  Parliaments  for  the  future,  to 
govern  by  a  military  power,  and  to  maintain 
the  same  by  free  quarter  and  contribution.*' 
This  was  prodigiously  exaggerated ;  yet 
there  was  some  foundation  for  a  part  of  it. 
In  the  disastrous  summer  of  1667,  when 
the  Dutch  fleet  had  insulted  our  coasts,  and 
burned  our  ships  in  the  Medway,  the  Ex> 
chequer  being  empty,  it  was  proposed  in 
council  to  call  togeUier  immediately  the 
Parliament,  which  then  stood  prorogued  to 
a  day  nt  the  distance  of  some  months. 
Clarendon,  who  feared  the  hostiUty  of  the 
House  of  Commons  toward  himself,  and 
had  pressed  the  king  to  dissolve  it,  main- 
tained that  they  could  not  legally  be  snm- 
nioned  before  the  day  fixed;  and,  with  a 
strange  inconsistency,  attaching  more  ira- 
|)ortance  to  the  formalities  of  law  than  to 
its  essence,  advised  that  the  counties  where 
the  troops  were  quartered  should  be  called 
upon  to  send  in  provisions,  and  those  where 
there  were  no  troops  to  contribute  money, 
which  should  be  abated  out  of  the  next  tax- 
M ;  and  he  admits  that  he  might  have  used 
the  expression  of  raising  contributions,  as  in 
the  late  civil  war.  This  unguarded  and  un- 
warrantable language,  thrown  out  at  the 
council-table  where  some  of  his  enemies 
were  sitting,  soon  reached  the  ears  of  the 
Commons,  and,  mingled  up  with  the  usual 
misrepresentations  of  faction,  was  magnified 
into  a  charge  of  high  treason.f 

*  Mem.  of  HatcbinBon,  303.  It  seems,  liowcvcr, 
that  he  was  suspected  of  some  concern  with  an  in- 
tended rising  in  1663,  though  nothing  was  proved 
against  him. — ^Miscellanea  Anlica,  310. 

t  Life  of  Clarendon,  424.  Pepys  says  the  Par- 
liament was  caUed  together  "  against  the  Duke  of 
Yvk's  mind  flatly,  who  did  rather  advise  the  king 


3.  The  eleventh  article  charged  Lord 
Clarendon  with  having  advised  s&ieofDun 
and  effected  the  sale  of  Dunkirk  ^'^* 
to  the  French  king,  being  part  of  his  innj- 
esty's  dominions,  for  no  greater  valtie  than 
the  ammunition,  artillery,  and  stores  were 
woi-th.  The  latter  part  is  generally  assert- 
ed to  be  false.  The  sum  received  is  deem- 
ed ^e  utmost  that  Louis  would  have  given, 
who  thought  he  had  made  a  hard  bargain. 
But  it  is  very  difficult  to  reconcile  what 
Clarendon  asserts  in  his  defense,  and  much 
more  at  length  in  his  life  (that  the  business 
of  Dunkiiit  was  entirely  decided  before  ho 
had  any  thing  to  do  in  it,  by  the  advice  of 
Albemarle  and  Sandwich),  with  the  letters 
of  D*£strades,  the  negotiator  in  this  trans 
action  on  the  part  of  France.  In  these  let 
ters,  written  at  the  thne  to  Louis  XIV., 
Ckirendon  certainly  appears  not  only  as  the 
person  chiefly  concerned,  but  as  represent- 
ing himself  almost  the  only  one  of  the  coun- 
cil favorable  to  the  measure,  and  having  to 
overcome  the  decided  repugnance  of  South- 
ampton, Sandwich,  and  Albemarle.*     I  can 

to  raise  money  as  he  pleased;  and  against  the 
chancellor,  who  told  the  king  that  Clueen  Eliza- 
beth did  do  all  ber  business  in  1568  without  calling 
a  Parliament,  and  so  might  be  do  for  any  tiling  he 
saw,"  June  25, 1667.  He  probably  got  this  ftt>m 
bis  friend  Sir  W.  Coventry. 

*  Ralph,  78,  &c.  The  overture  came  from  Clar 
end<ni,  tiie  French  having-  no  expectation  of  it 
The  worst  was,  that.  Just  belcn«,  be  had  dwelt  in  a 
speech  to  Parliament  on  tlie  importance  of  Donkixk. 
This  was  on  May  19, 1662.  It  appears  by  Louis  ^ 
XIV.'s  own  account,  which  certainly  does  not  tally 
with  some  other  authorities,  that  Dunkirk  had  been 
so  great  an  object  with  Cromwell,  that  it  was  the 
stipulated  price  of  the  Bn^ish  alliance.  Louis, 
however,  was  vexed  at  this,  and  determined  to  re* 
cover  it  at  any  price :  il  est  certain  que  je  ne  ponvois 
trop  donner  pour  racheter  Dunkerque.  He  sent 
D'Estrades  accordingly  to  England  in  1661,  direc^ 
ing  him  to  make  this  his  great  object  Charles  told 
the  ambassador  that  Spain  had  made  him  great 
offers,  but  he  would  rather  treat  with  France. 
Louis  was  delighted  at  this ;  and  though  the  sum 
asked  was  considerable,  5,000,000  Hvres,  he  would 
not  break  off,  but  finally  concluded  the  treaty  for 
4,000,000,  payable  in  three  years  ;  nay,  saved 
500,000  without  its  being  found  out  by  the  English, 
for  a  banker  having  offered  them  prompt  payment 
at  this  discouut,  they  gladly  accepted  it ;  but  this 
banker  was  a  person  employed  by  Louis  himself, 
who  had  the  money  ready.  He  had  the  greatest 
anxiety  about  this  affair;  for  the  city  of  Lou'Ioo 
deputed  the  lord-mayor  to  offer  any  sum  so  that 
Dunkirk  might  not  be  alienated. — CEuvres  de  Louis 
XIV.,  i.,  167.  If  tills  be  altogether  correct,  the 
King  of  France  did  not  fancy  he  had  made  so  ba^ 
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QOt,  inde^ii,  see  any  other  explanation  than 
that  he  magnified  die  obstacles  in  the  way 
of  this  treaty,  in  order  to  obtain  better 
terms ;  a  management  not  very  nnusual  in 
diplomatical  dealing,  but  in  the  degree  at 
least  to  which  he  carried  it,  scarcely  recon- 
sUablo  with  the  good  fait?i  we  should  ex- 
pect from  this  minister.  For  the  transac- 
tion itself,  we  can  hardly  deem  it  honorable 
or  impolitic.  The  expense  of  keeping  up 
Dunkirk,  though  not  trifling,  would  have 
been  willingly  defrayed  by  Parliament,  and 
couki  not  well  be  pleaded  by  a  government 
which  had  just  encumbered  itself  with  the 
useless  burden  of  Tangier.  That  its  pos- 
session was  of  no  great  direct  value  to  Eng- 
land must  be  confessed ;  but  it  was  another 
question  whether  it  ought  to  have  been  sur- 
rendered into  the  hands  of  France. 

4.  This  close  connection  with  France  is 
indeed  a  great  reproach  to  CIareodon*s  pol- 
icy, and  was  the  spring  of  mischiefs  to  which 
he  contributed,  and  wliich  he  ought  to  have 
foreseen.  What  were  the  motives  of  these 
strong  professions  of  attachmeYit  to  the  in- 
terests of  Louis  XIV.  which  he  makes  in 
some  of  his  letters,  it  is  difficult  to  say,  since 
ha  had  undoubtedly  an  ancient  prejudice 
against  that  nation  and  its  government.  I 
should  incline  to  conjecture  that  his  knowl- 
edge of  the  king^s  unsoundness  in  religion 
led  him  to  keep  at  a  distance  from  the  court 
of  Spain,  as  being  far  more  zealous  in  its 
^  popery,  and  more  connected  with  the  Jes- 
uit faction,  than  that  of  France ;  and  this 
possibly  influenced  him,  also,  with  respect  to 
the  Portuguese  match,  wherein,  though  not 
the  first  adviser,  he  certainly  took  much  in- 
terest ;  an  alliance  as  little  judicious  in  the 
outset  as  it  proved  eventually  fortunate.* 
, ,.  .    .     But  the  capital  misdemeanor  that 

Solicitation  .        ,  .      ,  .         ,     .  .1 

if  French  he  Committed  m  this  relation  with 
money.  France  was  the  clandestine  solic- 
itation of  pecuniary  aid  for  the  king.  He 
first  taught  a  lavish  prince  to  seek  the  wa- 
ges of  dependence  in  a  foreign  power,  to 
elude  the  control  of  Parliament  by  the  help 
of  French  money .  f    The  purpose  for  which 

ft  bargain ;  and,  indeed,  with  bis  projects,  if  he  bad 
tlie  money  to  spare,  be  coald  not  think  so. — Com- 
pare the  Memoirea  d'Estradea,  and  the  Supplement 
to  the  thtd  volame  of  Clarendon  State  Papers. 
The  historians  are  of  no  valae,  except  as  they  copy 
^m  some  of  these  original  testimonies. 
*  Life  of  Clar.,  7R.  Life  of  James,  393. 
See  Supplement  to  third  volaroo  of  Clarendon 


this  aid  wi&  asked,  the  sueijor  of  Poftagd, 
might  be  fair  and  laudable ;  but  the  prece- 
dent was  most  base,  dangeroiia,  and  abom* 
inable.  A  king  who  had  ooce  tasted  tbs 
sweets  of  dishonest  and  dandestiiie  locra 
would,  in  the  words  of  the  poet,  be  eo  more 
capable  afterward  of  abstaining  from  it  than 
a  dog  from  his  greasy  offal. 

These  are  the  eiTors  of  ClarendoD's  jv- 
litical  life;  which,  besides  his  no-  q,^^^,,^, 
torious  concurrence  in  all  meas-  Caoiusia 
ures  of  severity  and  restraint  to-  *"*° 
ward  the  Non-conformists,  tend  to  diminish 
our  respect  for  his  memory,  and  to  exclude 
his  name  from  that  list  of  great  and  wise 
ministers,  where  some  are  willing  to  pbce 
him  near  the  head.  If  I  may  seem  to  my 
readers  less  favorable  to  so  eminent  a  per- 
son than  common  history  might  warrant,  it 
is  at  least  to  be  said  that  I  have  formed  my 
decision  from  his  own  recorded  sentimeDts,  - 
or  from  equally  undisputable  sources  of  au- 
thority.  The  publication  of  hia  life,  that  is, 
of  the  history  of  his  administration,  has  not 
contributed  to  his  honor.  We  fiod  in  it  lit- 
tle or  nothing  of  that  attachment  to  the  Coo- 
stitution  for  which  he  had  acq[uired  credit, 
and  some  things  which  we  most  atruggle 
hard  to  reconcile  with  his  veracity,  even  if 
the  suppression  of  truth  is  not  to  be  reck- 
oned an  impeachment  of  it  in  a  historian.' 

State  Papers,  for  abandant  evidence  of  the  cJoss 
connection  between  the  coarts  c^Fraxxse  and  £i^- 
land.  The  former  offered  bribes  to  Lord  Clarenhni 
so  frequently  and  nnceremonioosly,  that  one  is  dis- 
posed to  think  he  did  not  sliow  ao  much  indizBt' 
tion  at  the  first  overinre  as  be  oog^ht  to  havedooe. 
— See  p.  1,  i,  13.  The  aim  of  Loaia  was  to  e&ct 
the  match  with  Catharine.  Spain  woald  hare  giv- 
en a  great  portion  with  any  Protestant  princest,  xa 
order  to  break  it.  (^arendon  asked,  on  his  mai- 
tei's  aoooanl,  for  jC50,000  to  avoid  appiicatioo  id 
Parliament,  p.  4.  Tbe  French  offereid  m  aecret 
loan,  or  snbaidy,  perhaps,  of  2,000.000  livres  Sar  tbs 
succor  of  Portugal  This  was  accepted  by  Glarea- 
don,  p.  15 ;  but  I  do  not  find  any  thing  more  about  it. 
*  As  no  one  who  regards  with  mttacbmeat  the 
present  syatoaa  of  tbe  Bngliah  Coosritotinn  caa 
look  upon  Laid  Clarendon  as  an  excettaiBt  aumsler« 
or  a  friend  to  the  soundest  principles  of  civil  and 
religious  liberty,  so  no  man  whatever  can  avoid 
considering  faa  incessant  deviations  from  the  great 
duties  of  a  historian  as  a  moral  blemish  in  his  char- 
acter. He  dares  very  frequently  to  say  what  is 
not  true,  and  what  he  must  have  known  to  b« 
otherwise ;  he  does  not  dare  to  sav  what  is  troe. 
And  it  is  almost  an  aggravation  of  this  repn»cU 
that  he  aimed  to  deceive  posterity,  and  pcasonad 
at  the  fountain  a  stream  fix>m  which  another  gen- 
eration was  to  drink.    No  defense  Las  ever  been 
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Bdt  the  manifest  profligacy  of  those  who 
contributed  most  to  his  ruin,  and  the  meas- 
ures which  the  court  took  soon  afterward, 
have  rendered  hit  administration  compara- 
tively honorable,  and  attached  veneration  to 
Ills  memory.  We  are  unwilling  to  believe 
that  there  was  any  thing  to  censure  in  a 
minister  whom  Buckingham  penecuted,  and 
against  whom  Arlington  intrigued.* 

set  np  for  the  fidelity  of  Clarendon'i  history ;  nor 
can  men,  who  have  sifted  the  anthentic  materials, 
entertain  mocb  difference  of  Judgment  in  thia  re- 
spect; tbougfav  aa  a  mmnuaent  of  powerfal  ability 
and  impreaslve  eloqnencer  it  will  always  bo  read 
with  that  delight  which  we  receive  from  many 
fp'eat  hisU/rians,  especially  the  ancieu^  independ- 
ent of  any^  confidence  in  their  veracity. 

One  more  mstanoe,  before  we  qait  Lord  Claren- 
don forever,  may  here  be  mentioned  of  hia  disre- 
gard, for  troth.    The  strange  tale  of  a  fraitless 
search  after  the  restoration  for  the  body  of  Charles 
I.  is  well  known.    Lords  Soathampton  and  Lind- 
sey,  be  tells  as,  who  had  assisted  at  Aeir  master's 
obeeqnies  in  8t.  George's  Chapel  at  Windsor,  were 
so  overcome  with  grief  that  tiiey  ooold  not  recog- 
nize the  place  of  interment ;  and,  after  several  vain 
attempts,  tl)e  search  was  abandoned  in  despair. — 
Hist,  of  Rebellion,  vi.,  244.    Whatever  motive  the 
noble  historian  may  have  bad  for  this  story,  it  is 
absolotely  incredible  that  any  such  ineffectnal 
search  was  ever  made.    Nothing  coold  have  been 
more,  easy  than  to  have  taken  ap  the  pavement  of 
the  choir.    Bat  this  was  unnecessary.    Some,  at 
least,  of  the  workmen  employed  mast  have  remem- 
bered die  place  of  the  vaolt.    Nor  did  it  depend 
on  tbem;  fSMr  Sir  Thopiaa  Herbert  who  was  pres- 
ent had  made  at  the  time  a  note  of  the  spot,  '*  jast 
opposite  the  eleventh  stall  on  the  king's  side." — 
Herbert's  Memoirs,  1 4S.    And  we  find  from  Pepys's 
Diary,  Feb.  S6,  1666,  that  "he  was  shown  at 
Windsor  where  the  late  king  was  buried,  and 
King  Henry  VIIL,  and  my  Lady  Seymoar;"  in 
which  spot,  as  is  well  known,  the  royal  body  has 
twice  been  found,  once  iu  the  reign  of  Anne,  and 
again  in  1813.     [It  has  been  sometimes  suggested, 
that  Charles  II.,  having  received  a  large  som  of 
money  from  Parliament  toward  his  father's  funeral, 
cboaa  to  have  it  believed  that  the  body  ooold  not 
be  foood    Bot  the  vote  of  £70,000  by  the  Com- 
mooa  for  this  pnrpose  was  on  Jan.  30,  1678,  long 
after  the  pretended  search  which  Clarendon  has 
mentioned.    Wren  was  directed  to  make  a  design 
for  ft  monument,  which  is  in  AU  .Soois'  College » 
bat  no  further  steps  were  taken. — RUis's  Letters, 
1st  series,  vol.  ijL,  p.  329.    It  seems  very  nnlikely 
that  the  king  ever  got  the  money  which  had  been 
voted,  and  the  next  Parliaments  were  not  in  a 
temper  to  repeat  the  offer.] — 1849. 

*  The  tenor  of  Clarendon's  life  and  writings  al- 
moat  forbids  any  sarmise  of  pecnniary  corruption. 
Yot  this  is  infiouated  by  Pepyi^  on  the  aotbority 
of  Evelyn,  April  97  and  May  16,  1667.  Bot  the 
mam  was  gmaipiBg,  thoogh  shrewd ;  and  the  other 
feeble,  thoogh  accomplished.    Lord  Dartmonlh, 


A  distinguished  characteristic  of  Clarea 
don  had  been  his  firmness,  oaUed,  nitpatiiiaa 
indeed,  by  most,  pride  and  obsti-  »"<*"  ^«^*' 
nacj,  which  no  circumstances,  no  perils, 
seemed  likely  to  bend.  But  his  spirit  sunk 
all  at  once  with  his  fortune.  Clinging  too 
long  to  office,  and  cheating  hhnself  ogainsi 
an  probability  with  a  hope  of  his  ronster*o 
kindness  when  he  had  lost  his  confidence, 
he  forgot  that  dignified  philosophy  which 
ennobles  a  voluntary  retirement,  that  stern 
courage  which  innocence  ought  to  inspire ; 
and,  hearkening  to  the  king's  treacherous 
counsels,  fled  before  his  enemies  into  a  for- 
eign country.  Though  the  impeachment, 
at  least  in  the  point  of  high  treason,  can  not 
be  defended,  it  is  impossible  to      .  _ 

.  »  and  conte* 

deny  that  the  act  of  banishment,  q<i«nt  banish- 
under  the  circumstances  of  his  "*'*'* 
flight,  was  capable,  in  the  main,  of  full  jus- 
tification. In  an  ordinary  criminal  suit,  a 
process  of  outlawry  goes  against  the  accus- 
ed who  flies  from  justice;  and  his  neglect 
to  appear  within  a  given  time  is  equivalent, 
in  cases  of  treason  or  felony,  to  a  conviction 
of  the  ofiense :  can  it  be  comphtined  of,  that 
a  minister  of  state,  who  dares  not  confront 
a  Pariiamentary  impeachment,  should  be 
visited  with  an  analogous  penalty?  But, 
whatever  injustice  and  violence  may  be 
found  in  this  prosecution,  it  established  for- 
ever the  right  of  impeachment,  which  the 
discredit  Into  which  the  Long  Parliament 
had  fallen  exposed  to  some  hazaitl;  the 
strong  abettors  of  prerogative,  such  as  Clar- 
endon himself,  being  inclined  to  dispute  this 
responsibility  of  the  king's  advisers  to  Par- 
liament. The  Commons  had,  in  the  pre- 
ceding session,  sent  up  an  impeachmoAt 
against  Lord  Mordaunt,  upon  charges  of  so 
littie  public  moment,  that  they  may  be  sus- 

who  lived  in  the  next  age,  and  whose  splenetic 
homor  makes  him  no  good  vritness  against  any 
body,  diargea  bim  with  receiving  bribes  finm  the 
main  inatnunenta  and  promoters  of  the  late  tnmbles, 
and  those  who  had  plandered  the  Royalists,  which 
enabled  him  to  boild  hia  great  mansion  in  Pioca 
dilly ;  asserting  that  it  was  full  of  pictures  belong-- 
ing  to  families  who.  had  been  despoiled  of  themj 
**  and  whoever  had  a  mind  to  see  what  great  fam- 
iltea  bad  been  ploadere*!  daring  the  civil  war, 
might  find  some  remains  either  at  Clarendon  Uooso 
or  at  Corabory." — Note  on  Baroe^  88. 

The  character  of  Clarendon,  is  a  minister,  is 
fairly  and  Jadioioosly  drawn  by  Macphorsoo,  Hist, 
of  Sngland,  98 ;  a  work  by  no  means  so  fuU  of  a 
Tory  spirit  as  has  been  sappoi«d 
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pected  of  having  clueflj  had  in  view  the  as- 
sertion of  thia  important  privilege.  *  It  was 
never  called  in  Ifaestion  from  this  time ;  and, 
jodeed,  thej  took  care,  during  the  remain- 
der of  this  reign,  that  it  should  not  again  be 
endangered  by  a  paucity  of  precedents.! 

The  period  between  the  fail  of  Clarendon 
in  1667,  and  the  commencement  of  Lord 
Danbj*8  administration  in  1673,  is  general- 

*  Pari.  Hilt,  347. 

t  The  Lordt  refosed  to  commit  the  Etrl  of  Clar- 
endon on  a  gensral  impeachment  of  high  treason ; 
and  in  a  conference  with  the  Lower  Home,  denied 
the  authority  of  the  precedent  in  Straffi)rd'a  case, 
which  was  pressed  upon  them.  It  is  remarkable 
that  the  managen  of  this  conference  for  the  Com- 
mons vindicated  t&e  first  proceedings  of  the  Long 
Pariiament,  which  shows  a  considerable  change  in 
their  tone  since  1^1.  They  do  not,  however,  seem 
to  have  nrged,  what  is  an  apparent  distinction  be- 
tween the  two  precedents,  that  the  commilment 
of  Btraflbrd  was  on  a  Teri>al  request  of  Pym  in  the 
name  of  the  Coounoos,  withoat  alleging  any  special 
matter  of  treason,  and.  oooseqnently,  irregvlar  and 
illegal,  while  the  16th  article  of  Clarendon's  im- 
peachment charges  him  with  betraying  the  king's 
counsels  to  his  enemies,  which,  however  antrue, 
evidently  amoanted  to  treason  within  the  statnte 
of  Edward  UL ;  so  that  the  objectkm  of  the  Lords 
extended  to  committing  any  one  for  treason  vpon 
impeachment,  without  all  the  particolarity  reqaired 
in  an  indictment  This  showed  a  very  commenda- 
ble regard  to  the  liberty  of  the  subject ;  and  from 
this  time  we  do  not  find  tbe  vague  and  unintelligi- 
ble accnsatioos.  whether  of  treason  or  misdemean- 
or, so  usual  in  former  proceedings  of  Paiiiament — 
ParL  Hist,  387.  A  protest  was  signed  by  Buck- 
ingham, Albermarle,  Bristol,  Arlington,  and  others 
4  of  ilieir  party,  including  three  bishops  (Cosins, 
Croft,  and  another),  ^^nst  the  refusal  of  their 
House  to  «v^w»™»*  Clarendon  upon  the  general 
charge.  A  few,  on  the  other  hand,  of  whom  HolUs 
is  the  only  remarkable  name,  protested  against  the 
bill  of  banishment 

"The  most  fatal  blow  (says  James]  the  king 
gave  himself  to  his  power  and  prerogative,  was 
when  he  sought  aid  from  the  House  of  Commons 
to  destroy  the  Bari  of  Clarendon:  by  that  he  put 
that  House  again  in  mind  of  their  impeaching  priv- 
ilege, whi<^  had  been  wrested  out  of  their  hands 
by  the  Bestorutian;  and  when  ministers  found 
they  were  like  to  be  left  to  the  censure  of  Parliap 
ment,  it  made  them  have  a  greater  attention  to 
court  an  interest  Aere  than  to  pnnue  that  of  their 
princes,  ftom  whom  they  hoped  not  for  so  sure  a 
support"*-Life  of  James,  593. 

The  king,  it  is  said,  came  rather  slowly  into  the 
measure  of  impeachment;  but  beoame  afterward 
so  eager  as  to  give  the  attorney-general.  Finch, 
positive  crderi  to  be  actire  in  it,  observing  him  to 
5e  silent— Carte's  Ormond,  IL,  853.  Bnekingbam 
bad  made  the  king  great  pramises  of  what  the 
Commons  would  do,  in  case  he  would  sacrifice 
Clarendon. 


}j  reckoned  one  of  the  roost  disTracefbl  la 
the  annals  of  our  monarchy.    This  cdbkiu^ 
was  the  age  of  what  is  usnaUy  de-  *'^' 
nominated  the  Cabal  administration,  fnmi 
the  five  initial  letters  of  Sir  Thomas  Cfif- 
ford,  first  commissioner  of  the  treasury,  af- 
terward Lord  Cliflford  and  high*treasuTer 
the  Earl  of  Arlington,  secreUuy  of  state . 
the  Duke  of  Buckin^iam ;  Lofd  Aahlej, 
chnncellor  of  the  Exchequer,  afterwut] 
Enrl  of  Shaftesbury  and  k>rd-chancellor ; 
and,  lastly,  the  Duke  of  Laoder^  SehMM  of 
dale.    Yet,  though  the  counsels  SSI'*2!?!i- 
of  these  persons  soon  became  ex-  doigMea. 
ti*emely  pernicious  and  dishonorable,  it  mu8% 
be  admitted  that  the  first  measures  after  the 
banishment  of  Clarendon,  both  in  domestic 
and  foreign  policy,  were  hi^dy  praisewor- 
thy.   Bridgman,  who  succeeded  the  late 
chancellor  in  the  custody  of  the  great  seal, 
with  the  assistance  of  Chief-baron  Hale  and 
Bishop  Wilkins,  and  at  the  instigation  of 
Buckingham,  who,  careless  about  eveiy  re 
Kgion,  was  from  humanity  or  politic  mothres 
friendly  to  the  indulgence  of  all,  laid  the 
foundations  of  a  treaty  with  the  Non-oon 
formists,  on  the  basis  of  a  comprehensioD 
for  the  Presbyterians,  and  a  tcderalbn  for 
the  rest.*    Thoy  had  nearly  come,  it  is 
said,  to  terms  of  agreement,  so  that  it  was 
thought  time  to  intimate  their  design  in  a 
speech  from  the  throne.    But  the  spirit  of 
1662  was  still  too  powerful  in  the  Com 
mons ;  and  the  friends  of  Clarendon,  whose 
administration  this  change  of  counsels  seem- 
ed to  reproach,  taking  a  warm  part  agunst 
all  indulgence,  a  motion  that  the  king  be  de- 
sired to  send  for  such  persons  as  he  shoaM 
think  fit  to  make  proposals  to  him  in  order 
to  the  uniting  of  his  Protestant  subjecto  iras 
negatived  by.  176  to  70. f    They  proceeded, 

«  Rennet,  999,  300i  Burnet.  Baxter,  83L  The 
design  was  to  act  on  the  principle  of  the  dedsva^ 
tion  of  1600,  so  that  Presbyterian  oidinatioos  shcMild 
pass  sub  mode.  TiUotson  and  StiIUngiSeet  were 
concerned  in  it  'The  king  was  at  this  time  ezam- 
perated  against  the  bishops  fcr  their  support  of 
Clarendon. — Burnet,  ibid.  Pepys's  Diary,  Slat 
Dec.,  1667.    And  he  had  also  deeper  motives. 

t  Pari.  Hist.,  491.  Halph,  170.  Carte's  Life  of 
Ormond.  ii.,  363.  Sir  Thomas  Littleton  spoke  i& 
favor  of  the  oompiehension,  as  did  Seynfecmr  end 
Waller;  all  of  them  enemies  of  Clarendon,  end 
probably  connected  witii  the  Buckingham  fadiom ; 
but  the  Church  party  was  much  too  strong  far  them. 
Pepys  says  the  Commons  were  furmas  againat  the 
project;  it  was  said  that  whoever  proposed  ne'w 
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Dj  alouNit  an  equal  wBjcaty^  to  eontiniie  the 
bin  of  1664,  for  «iip|ire8Miig  sedhioiis  cod- 
▼enticleB;  which  failed,  however,  for  the 
present,  in  conaeqaeoce  of  the  snddea  pre- 
rogation.* 

But,  whatever  difference  of  opinion  might 
Tripi*  «ui«  i^t  that  time  prevail  with  respect 
»nc«.  iQ  this  tolerant  disposition  of  the 
new  government,  theie  was  nono  ns  to 
their  great  measure  in  external  policy,  the 
triple  alliance  with  HoUand  and  Sweden.  A 
considerable  and  pretty  sadden  change  had 
taken  place  in  the  temper  of  the  English 
people  toward  France.  Thongh  the  dia- 
oordance  of  national  character,  and  the  dis- 
like that  seems  natarsl  to  neighbors,  as  well 
as  in  some  measnre  the  recollectioDs  of  dieir 
ancient  hostility,  had  at  all  times  kept  np  a 
certain  iJl  will  between  the  two,  it  is  mani- 
fest that  before  the  reign  of  Charles  II. 
there  was  not  that  antipathy  and  inveterate 
enmity  toward  the  French  in  general  which 
it  has  since  been  deemed  an  act  of  patriot- 
ism to  profess.  The  national  prejudices, 
from  the  accession  of  Ehzabeth  to  the  Res- 
toration, ran  far  more  against  Spain ;  and  it 
ie  not  surprising  that  the  apprehensions  of 
that  ambitiona  monarchy,  which  had  been 
very  just  in  the  age  of  Philip  II.,  should 
have  lasted  longer  than  its  ability  or  inclina- 
tion to  molest  na.  Bnt  the  rapid  declension 
of  Spain  alter  die  peace  of  the  Pyrenees, 
and  the  towering  ambition  of  Louis  XIV., 
master  of  a  kingdom  intrinsically  so  much 
more  formidable  than  its  rival,  manifested 
that  the  bakmce  of  power  in  Europe,  and 
our  own  immediate  security,  demanded  a 
steady  opposition  to  the  aggrandizement  of 
one  monarchy,  and  a  regard  to  the  preser- 
vation of  the  other.  These,  indeed,  were 
rather  considefations  for  statesmen  than  for 
the  people ;  bnt  Louis  was  become  unpop- 
ular both  by  his  acquisition  of  Dunkirk  at 
the  expense,  as  it  was  thought,  of  our  hon- 
or, and  much  more  deservedly  by  his  shuf- 
fling conduct  in  the  Dutch  war,  and  union 
in  it  with  our  adversaries.  Nothing,  there- 
fore, gave  greater  satisfaction  in  England 

lawi  nboat  religion  miut  do  it  with  a  ropo  about 
bii  neck,  Jan.  10, 1668.  Tbia  is  the  firat  iutance 
of  a  triamph  obtained  by  the  Church  over  the 
crown  in  the  Home  of  Commoni.  Halph  obserrea 
upon  it,  *'  It  ifl  not  for  naoght  that  the  words  Cliurch 
end  State  are  bo  often  coapled  together,  and  that 
Ibe  fint  hai  m  ini olentty  urorped  the  precedency 
of  the  laat*  *  Pari.  Hist.,  423. 


than  the  triple  alGance,  and  c<.in&e<)uent 
peace  of  Aix  la  Chapelle,  whieh  saved  the 
Spanish  Netherlands  from  absolute  con- 
quest, though  not  without  important  sacri- 
fices.* 

Charles  hinoself,  meanirhile,  by  no  means 
partook  in  this  common  jealousy  intrigue  with 
of  France.  He  had,  from  the  ^"noc. 
time  of  his  restoration,  entered  into  ck>se 
rektions  with  that  power,  which  a  short 
period  of  hostiliQr  had  interrupted  without 
leaving  any  resentment  in  his  mind.  It  is 
now  known  that,  while  his  minister  was 
negotiating  at  the  Hague  for  the  triple  al' 
liance,  he  had  made  overtures  for  a  clandes- 
tine treaty  with  Louis,  through  his  sistei 
the  Duchess  of  Orleans,  the  Duke  of  Back* 
ingham,  and  the  French  ambassador  Ron- 
vigny.f  As  the  King  of  France  was  at  first 
backward  in  meeting  these  advances,  and 
the  letters  published  in  regard  to  them  are 
very  few,  we  do  not  find  any  precise  object 
expressed  beyond  a  dose  and  intimate 
friendship.  But  a  few  words  in  a  memo- 
rial of  Rouvigny  to  Louis  XIV.  seem  to 
let  us  ipto  the  secret  of  the  real  purpose. 
«'The  Duke  of  York,"  he  says,  "wishes 
much  for  this  union ;  the  Duke  of  Bucking- 
ham the  same:  they  use  no  art,  but  say 
that  nothing  else  can  re-establish  the  afibirs 
of  this  court. **t 

Charles  U.  was  not  of  a  temperament  to 
desire  arbitrary  power,  either  jj.^  ,^^^^. 
through  haughtiness  and  conceit  to  be  afaw> 
of  his  station,  which  he  did  not  ^"^'' 
greatly  display,  or  through  the  love  of  tak« 
ing  into  his  own  hands  the  direction  of  pub- 
lic affaira,  about  which  he  was,  in  general, 
pretly  indifferent.    He  did  not  wish,  as  he 
told  Lord  fssex,  to  sit  like  a  Turkish  sul- 


*  France  retained  LUIe,  Touiuiy,  Dooay,  Chaiv 
leroi,  and  other  places  bj  the  treaty.  The  alliea 
were  surprised*  and  not  pleased  at  the  choice  Spain 
made  of  yielding  these  towns  in  order  to  save 
Franche  CamtA^^Teinple's  Letten,  07.  in  fact; 
they  were  not  on  good  terms  with  that  power;  aba 
had  even  a  project^  out  of  spite  to  Holland,  of  gir. 
ing  np  the  Netherlands  entisely  to  France,  in  ez- 
change  for  Bonsillon,  but  thought  better  of  it  on 
cooler  trsflectioD. 

t  Dalfymple^  ii.,  5,  et  post.  Temple  was  aoi 
treated  very  favorably  by  most  of  the  nrioiatera  oo 
his  return  from  concluding  the  triple  alliance  t  Clif 
ford  said  to  a  friend,  **  Well,  fin*  all  this  noise,  we 
most  yet  have  another  war  with  the  Dratch  befort 
it  be  k)ng."— Temple's  Letton,  1S3. 

t  Dalrymple,  ii.,  13. 
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tvi,  and  senten  ie  men  to  the  bowstring,  bat 
oould  not  bear  that  a  set  of  fellows  should 
inquire  into  his  conduct.*  USa  aim,  in  fact, 
was  liberty  rather  than  power ;  it  was  that 
immunity  from  control  and  censure,  in  which 
men  of  his  character  place  a  great  part. of 
their  happiness.  For  some  years  he  had 
cared  probably  yeiy  little  about,  enhancing 
his  prerogative,  content  with  the  loyally, 
though  not  quit^  with  the  liberality,  of  his 
Parliament.  And  had  he  not  been  drawn, 
against,  his  better  judgment,  into  the  war 
with  HoUandi  this  harmony  might  perhaps 
have  been  protracted  a  good  deal  longer. 
But  the  vast  expenditure  of  that  war,  pro* 
ducing  liQie  or  no  decisive  success,  and  com- 
ing, unfortunately,  at  i^  time  when  trade  was 
not  veiy  thriving,  and  when  rents  had  con- 
siderably fallen,  exasperated  all  men  against 
the  prodigality  of  the  court,  to  which  they 
might  justly  ascribe  part  of  their  burdens, 
and,  with  the  usual  miscalculations,  believ- 
ed that  much  more  of  them  was  due. 
Hence  the  bill  appointing  commissioners  of 
public  account,  so  ungrateful  to  the  king, 
whose  personal  reputation  it  wns  likely  to 
affect,  and  whose  favorite  excesses  it  might 
tend  to  restrain. 

He  was  aJmost  equally  provoked  by  the 
license  of  his  people's  tongues.  A  court 
like  that  of  Charles  is  the  natural  topic  of 
the  idle  as  well  as  the  censorious.  An  ad- 
ministration so  ill  conducted  could  not  es- 
cape the  remarks  of  a  well-educated  and  in- 
telligent city.  There  was  one  method  of 
putting  an  end  to  these  impertinent  com- 
ments, or  of  rendering  them  innoxious ;  but 
It  was  the  last  which  he  would  have  adopt- 
ed. Clarendon  informs  us  that  the  king  one 
day  complaining  of  the  freedom,  as  to  polit- 
ical conversation,  taken  in  coffee-houses,  he 
recommended  either  that  all  persons  should 
be  foi'bidden  by  proclamation  to  resort  to 
them,  or  that  spies  should  be  placed  in  them 
to  give  information  against  seditious  speak- 
ers.! The  king,  he  says,  liked  both  expe- 
dients, but  thought  it  unfair  to  have  recourse 
to  the  latter  till  the  former  had  given  fair 
warning,  and  directed  him  to  propose  it  to 
the  ooancU ;  but  here.  Sir  William  Coven- 
try objecting,  the  king  was  induced  to  aban- 
don the  measure,  much  to  C1arendon*s  dis- 
appointment, though  it  probably  saved  him 

*  Bnnet 

f  Life  of  Clarendon  357 


an  additioDal  article  m  hk  impeachment. 
The  nnconstitutioiial  and  arbitraiy  tenor  of 
this  great  minister'a  notbns  of  gov^mmenf 
is  strongly  displayed  in  this  little  anecdote. 
Coventry  was  an  enlightened,  and,  for  that 
age,  an  upri^t  man,  whose  enmity  Claren- 
don brought  on  hunself  by  a  marked  jealousy 
of  his  abilities  in  council. 

Those  who  stood  nearest  to  the  king 
were  not  backward  to  imitate  his  discontent 
at  the  privileges  of  his  people  and  their  rep- 
resentatives. The  language  of  courtierB  and 
court  ladies  is  always  intolerable  to  honest 
men,  especially  that  of  such  courtiers  as 
surrounded  the  throne  of  Charles  II.  It  is 
worst  of  all  amid  puUic  calamities,  such  as 
pressed  very  closely  on  one  another  in  a 
part  of  his  reign ;  the  awful  pestilence  of 
1665,  the  still  more  ruinous  fire  of  1666, 
the  fleet  burned  by  the  Dutch  in  the  Med- 
way  next  Summer.  No  one  could  reproach 
the  king  for  outward  inactivity  or  indiffer- 
ence during  the  great  fire.  But  there  were 
some,  as  Clarendon  tells  us,  who  presumed 
to  assure  him  ^«  that  this  was  the  greatest 
blessing  that  God  had  ever  conferred  on 
him,  his  restoration  only  excepted ;  for  the 
wails  and  gates  being  now  burned  and 
thrown  down  of  that  rebellious  city,  which 
was  always  an  enemy  to  the  crown,  his 
majesty  would  never  suffer  them  to  repair 
and  build  them  up  again,  to  be  a  bit  in  his 
mouth  and  a  bridle  upon  his  neck,  but  would 
Iceep  all  open,  that  his  troops  mig^t  enter 
upon  them  whenever  he  thought  it  neces- 
sary for  his  service,  there  being  no  other 
way  to  govern  that  rude  multitude  hut  by 
force."*  This  kind  of  discourse,  he  goes 
on  to  say,  did  not  please  the  king.  But 
here  we  may  venture  to  doubt  his  testi- 
mony ;  or,  if  the  natural  good  temper  of 
Charles  prevented  him  from  taking  pleasure 
in  such  atrocious  congratulations,  we  may 
be  sure  that  he  was  not  sorry  to  think  the 
city  more  in  his  power. 

It  seems  probable  that  this  loose  and  prof- 
ligate way  of  speaking  gave  rise,  in  a  great 
degree,  to  the  suspicion  that  the  city  had 
been  purposely  burned  by  those  who  were 
more  enemies  to  religion  and  liberty  than  to 
the  court.  The  papists  stood  ready  to  bear 
the  infamy  of  eveVy  unproved  crime ;  and  a 
committee  of  the  House  of  Commons  col- 
lected  evidence  enough  for  those  who  wera 
*  Life  <^  Clarendon.  3M 
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ilraadjr  ooovinced,  that  Londoa  had  been 
bumed  by  that  obooxiona  sect.  Though 
the  Hooae  did  not  proceed  forthert  there 
cao  be  no  donbt  that  the  inquiry  contributed 
to  produce  that  inveterate  distrust  of  the 
court,  whose  connections  with  the  popish 
faction  were  half  luiown,  half  conjectured^ 
which  gave  from  this  tinoe  an  entirely  new 
complexion  to  the  Parliament.  Prejudiced 
as  the  Commons  were,  they  could  hardly 
have  imagined  the  Catholics  to  have  bumed 
the  city  out  of  mora  malevdence,  but  must 
have  attributed  the  crime  to  some  far-spread- 
ing plan  of  subverting  the  established  Con- 
stitution.* 

The  retention  of  the  king's  guards  had 
excited  some  jealousy,  though  no  complaints 
seem  to  have  been  made  of  it  in  Pariiament ; 
but  the  sudden  levy  of  a  considerable  force 
in  1 667,  however  founded  upon  a  very  plau- 
sible pretext  from  the  circumstances  of  the 
war,  lending  credit  to  these  dark  surmises 
of  the  court's  sinister  designs,  gave  much 
greater  alarm.  The  Commons,  suihrooned 
together  in  July,  instantly  addressed  the 
king  to  disband  his  army  as  soon  as  the 
.peace  should  be  made.  We  learn  from  the 
Duke  of  York's  private  memoirs,  that  some 
of  those  who  were  most  respected  for  their 
ancient  attachment  to  liberty,  deemed  it  in 
jeopardy  at  this  crisis.  The  £arb  of  North- 
umberland and  Leicester,  Lord  Hollis,  Mr. 
Pierpoint,  and  others  of  the  old  Parliament- 
ary  party,  met  to  take  measures  together. 
The  first  of  these  told  the  Duke  of  Yoi-k  that 
the  nation  would  not  be  satisfied  with  the 
removal  of  the  chancellor  unless  the  guards 
were  disbanded,  and  several  other  grievan- 
ces redressed.     The  duke  bade  him  be  can- 

*  State  Trials,  vi.,  807.  One  of  the  oddeit  things 
t^onnected  with  this  fire  wum,  that  soose  peraons  of 
I  he  faoadc  psity  bad  been  banged  in  April  for  a 
conspiracy  to  sarprise  the  Tower,  murder  the  Doke 
o£  Albermarle  and  others,  and  then  declare  finr  an 
eqnal  division  of  lands,  ftc.  In  order  to  efiect  this, 
^e  ciQr  was  to  be  fired,  and  the  gaards  secured  in 
their  qnarters ;  and  for  this  the  3d  of  September 
fi>llowing  was  fixed  upon  as  a  lucky  day.  This  is 
undoubtedly  to  be  read  in  the  London  Oaxette  for 
April  30, 1666 ;  and  it  is  equally  certain  that  the 
city  was  in  flames  on  the  3d  of  September ;  but; 
thongb  the  coincidence  is  curious,  it  would  be  very 
weak  to  think  it  more  than  a  coincidence,  for  the 
same  reason  as  applies  to  the  suspicion  whidi  the 
Catholics  incurred — that  the  mere  destruction  of 
Che  city  could  not  have  been  the  object  of  any  party, 
•ad  that  nothing  was  attempted  to  manifest  any 
^iriher  design. 


tMUS  what  he  said,  lest  he  should  bo  obligod 
to  inform  the  king ;  but  Northumberiaijxl  re- 
plied that  it  was  his  intention  to  repeat  tho 
saine  to  the  kmg,  which  he  did;  accoixlingly, 
the  next  day.* 

This  change  in  public  sentiment  gave 
warning  to  Charies  diat  he  could  not  expect 
to  reign  with  as  litde  trouble  as  he  had  hith* 
erto  experienced ;  and  doubtless  the  recol- 
lectibn  of  his  father's  history  did  ziot  con- 
tribute to  cherish  the  love  he  sometimus 
pretended  for  Pariiaments.f  His  broker, 
more  reflecting  and  more  impatient  of  re- 
straint on  royal  authority,  saw,  with  still 
greater  clearness  than  the  king,  that  they 
could  only  keep  the  prerogative  at  its  desired 
height  by  means  of  intimidation*  A  regular 
army  was  indispensable ;  but  to  keep  up  an 
army  in  spite  of  Parfiament,  or  torabe  mon- 
ey for  its  support  without  Pariiament,  were 
very  difficult  undertakings.  It  seemed  nec- 
essary to  call  in  a  more  powerful  arm  than 
their  own ;  and,  by  establishing  the  closest 
union  with  the  King  of  France,  to  obtain 
either  military  or  pecuniary  succora  from 
him,  as  circumstances  might  demand.  But 
there  was  another  and  not  less  imperious 
motive  for  a  secret  treaty.  The  king,  ai 
has  been  said,  though  little  likely,  from  the 
tenor  of  his  life,  to  feel  very  strong  and  last- 
ing impressions  of  religion,  had  at  times  a 
desire  to  testify  publicly  his  adherence  to 
the  Romish  communion.  The  Duke  of 
Yoi*k  had  come  more  gradually  to  change 
the  faith  in  which  he  was  educated.  He 
describes  it  as  the  result  of  patient  and  anx- 

*  Mocpfacrson's  Bxtracts,  39, 49.    Lifeof  Jamev 
426. 

t  ['•  I  am  sorrj',"  says  Tempi*,  very  wisely  and 
virtuously,  "his  migesty  should  meet  with  any 
tinng  he  did  not  look  for  at  the  opening  of  this  ses 
sion  of  Parliament;  but  confess  I  do  not  see  why 
his  majesty  should  [not]  not  only  consent,  but  en 
courage  any  inquiries  or  disquisitions  they  desire 
to  make  into  the  miscarriages  of  the  late  war,  as 
well  as  he  bed  done  ahready  in  the  matter  of  ac 
counts  *,  for  if  it  be  not  neeessaiy,  it  is  a  king's 
care  and  happiness  to  content  his  people.  1  doubts 
as  men  will  never  part  willingly  with  their  money, 
unless  they  be  well  persuaded  it  will  be  employed 
directly  to  those  ends  for  which  they  gave  it,  so 
they  will  never  be  satisfied  with  a  gorerament. 
unless  they  see  naec  are  chosen  into  oflBces  and 
employments  by  being  fit  for  them,  continued  for 
dischaiging  them  well,  rewarded  for  extraordinary 
merit,  and  punished  for  remarkable  faults,"  March 
S,  16<i8.  Courtcnay's  Life  of  Temple,  vol.  ii  p 
90.]— leifi. 


148 


CONSTITUTIONAL  HISTORY  OF  ENGLAND 


IChaf. 


008  inquiry ;  d  or  would  it  be  posBlble,  there  • 
fore,  to  fix  a  precise  date  for  his  comrersion, 
which  seems  to  have  been  not  fully  accom- 
plished till  after  the  Restoration.*  He, 
however,  continued  in  conformity  to  the 
Church  of  England,  till,  on  discovering  that 
the  Catholic  religion  exacted  an  outward 
communion,  which  he  had  fancied  not  indis* 
pensable,  he  became  more  uneasy  at  the 
restraint  that  policy  imposed  on  him.  This 
led  to  a  conversation  with  the  king,  of  whose 
private  opinions  and  disposition  to  declare 
them  he  was  probably  informed,-  and  to  a 
close  union  with  Clifford  and  Arlington,  from 
whom  he  had  stood  aloof  on  account  of  their 
animosity  against  Clarendon.  The  king  and 
duke  held  a  consultation  with  those  two 
ministers,  and  with  Lord  Arundel  of  War- 
door,  on  the  25th  of  January,  1669,  to  dis- 
cuss the  ways  and  methods  fit  to  be  taken 
for  the  advancement  of  the  Catholic  religion 
in  these  kingdoms.  The  king  spoke  earn- 
estly, and  with  lears  in  his  eyes.  After  a 
long  deliberation,  it  was  agreed  that  there 
was  DO  better  way  to  accomplish  this  pur- 
pose than  through  France,  the  house  of 
Austria  being  in  no  condition  to  give  any  as- 
sistance.! 

The  famous  secret  treaty,  which,  though 
Secret  tr<»a-  bclieved  00  pretty  good  evidence 
ijr  of  1670  not  long  after  the  time,  was  first 
actually  brought  to  light  by  Dalrymple  about 
half  a  century  since,  began  to  be  negotiated 

*  He  tells  ai  binwelf  that  it  begAn  by  bis  read- 
ing s  book  written  by  a  learned  bisliop  of  tbe 
Church  of  England  to  clear  her  from  «cbism  in 
leaving  the  Roman  commnnion,  which  bad  a  con- 
trary effect  on  him ;  especially  when,  at  tbe  said 
bishop's  desire,  he  read  an  answer  to  it.  This 
made  him  inqnisitiye  aboat  die  groonds  and  man* 
ner  of  tbe  Reformation.  After  ki$  return,  Heylin's 
History  of  the  Reformation,  and  tbe  preface  to 
Hooker's  Ecclesiastical  Polity,  tborongbly  con- 
vinced him  that  neither  the  Church  of  England, 
nor  Calvin,  nor  any  of  tbe  Reformers,  bad  power 
to  do  what  tbey  did ;  and  be  was  confident,  be  said, 
that  whosoever  reads  those  two  books  with  atten- 
tion and  witboat  pr^adice,  woold  be  of  tbe  same 
opinion. — Life  of  James,  i.,  629.  Tbe  Dacbess  of 
York  embiaced  tbe  same  creed  as  her  hnsband, 
tod,  as  he  tells  ns,  without  knowledge  of  bis  sen- 
timents, but  one  year  before  her  death  in  1670. 
She  left  a  paper  at  her  death  containing  the  reas- 
ons for  her  change. — See  it  in  Kenn^t,  320.  It  is 
l^ain  that  she,  as  well  as  tbe  doke,  bad  been  ia* 
flaenced  by  tlte  Romanising  tendency  of  some  An- 
glican divines. 

*  XIacpbcrsoq*  ^0     I  ife  of  James,  414. 


very  soon  after  this  eonsukation.*  Vfe  find 
allusions  to  the  king's  projects  in  cue  of  his 
letters  to  the  Duchess  of  Orleans,  dated  22d 
of  March,  1669.  f  In  another  of  June  G, 
the  methods  he  was  adopting  to 
secure  himself  in  this  perik)iis  June-  ^  ^^^ 
tore  appear.  He  was  to  fortify  Plyroom'si 
Hnll,  and  Portamonth,  and  to  place  them  in 
trusty  hands.  The  fleet  was  under  tJio 
duke,  as  lord-admiral ;  the  guards  and  their 
officers  were  thought,  in  general,  well  ef- 
fected ;t  but  his  great  reliance  was  on  the 
most  Christian  king.  He  stipulated  for 
c6200,000  annually,  and  for  the  aid  of  6000 
French  troops.§    In  return  for  such  import- 

*  Do  Witt  was  appxised  of  tbe  intrigue  between 
France  and  England  as  eariy  as  April,  1669,  tbioogli 
a  Swedish  agent  at  Paris. — ^Temple,  179.  Temple 
himself,  in  tbe  coarse  of  that  year,  became  ooit- 
vinced  that  the  king's  views  were  not  those  of  his 
people,  and  reflects  severely  on  bis  condoct  in  s 
letter,  December  94|  1669,  p.  906.  In  September, 
1670,  cm  his  sodden  reoall  from  tbe  Hagne,  De 
Witt  told  him  bis  suspicions  of  a  clandestine 
treaty,  241.  He  was  received  on  his  return  coldly 
by  Arlington,  and  almost  with  mdeness  by  Clifibnl, 
244.  They  knew  be  would  never  concor  in  the 
new  projects.  But  in  1685^  during  one  of  the  in- 
tervals when  Cbarlas  was  playing  false  with  his 
brother  Louis,  the  latter,  in  revenge,  let  an  Abbs 
Primi,  in  a  bistoiy  of  the  Dutch  war,  poblisU  ao 
account  of  the  whole  secret  treaty,  under  the  name 
of  the  Count  de  St.  MiO^'k)*  "^bis  book  was  imme- 
diately suppressed  at  tbe  instance  of  the  KngUsh 
ambassador,  and  Primi  was  sent  fiir  a  short  tirac 
to  the  Bastile.  But  a  pamphlet,  published  in  Loo- 
don  JQst  after  tlie  Kevolatlon,  contains  extracti 
from  it. — ^Dalrymple,  ii.,  80.  Bomers  Tracts,  viiL 
13.  State  Tracts,  temp.  W.IlL.voLi..  p.  1.  Hsri. 
Misc.,  ii.,  387.  (Bttvres  de  Louis  XIV.,  vi..  476. 
It  is  singular  that  Hume  sboold  have  slig^iled  so 
well  authenticated  a  fact,  oven  before  Daliymple'fl 
publication  of  the  treaty;  but  I  suppose  be  hsd 
never  hoard  of  Primi's  book.  [Yet  it  had  been 
quoted  by  Bolingbroke,  Dissertation  on  Parties, 
Letter  iv.,  who  allndes,  also,  to  **  other  pnxifii  wUeb 
have  not  seen  tlie  light."  And  in  the  *'  Letten  on 
the  Study  of  Histoiy,"  Lett,  vii.,  he  is  rather  more 
explicit  about  '*  the  private  relations  I  have  read 
fonnerly,  drawn  up  by  those  who  were  no  enemies 
to  such  deaigns,  and  on  tbe  authority  of  those  who 
were  parties  to  them.*']  The  original  trasly  has 
lately  been  published  by  Dr.  Lingaid,  {ron  Lord 
Cliflbrd's  cabinet.  [Dahrymple  bad  only  given  a 
rough  draft  finm  the  d6p6t  at  Versailles*  dfLXn  ty 
Sir  Richard  Bealing  fi>r  the  French  court  Ibt 
TariatiaDB  are  not  Tery  material] 

t  Dalrymple,  iL,  99. 

X  Dalrymple,  ii.,  93.    Life  of  James,  449. 

4  The  tenor  of  the  article  leads  me  to  ooodnds 
that  these  traops  were  to  be  landed  ia  Bngland  at 
all  events,  in  orider  to  secure  the  public  tranqailUlf 
without  waiting  for  any  disturbance. 


rui.  11- -1660-73] 


VBOM  BSNaY  VU.  TO  QSOAafi.  U. 


449 


ant  succor,  Chsrles  undertook  t»  serre  his 
aDj*s  ambition  and.  wounded  prida  against 
the  United  Provinces*  These,  when  cen- 
qnered  by  the  Frendi  arms,  with  the  co- 
operation of  an  English  navy,  were  already 
shared  by  the  royal  conspnrators.  A  part 
of  Zealand  fell  to  the  lot  of  England,  the  re- 
mauider  of  tbe  Seven  Provinces  to  France, 
with  an  vnderstanding  tbat  some  compenia- 
tioii  should  be  made  to  the  Prince  of  Or- 
ange. In  the  event  of  any  new  rights  to 
the  Spanish  monarchy  accruing  to  the  most 
Ohiistian  king,  as  it  is  worded  (that  is,  on 
the  death  of  the  King  of  Spain,  a  sickly 
child),  it  was  agreed  that  England  shoukl  as- 
sist hun  with  all  her  force  by  sea  and  land, 
but  at  his  own  expense ;  and  should  obtain, 
not  only  Ostend  and  Minorca,  but,  as  far  as 
the  King  of  France  could  contribute  to  it, 
such  parts  of  Spanish  America  as  she  should 
choose  to  conquer.*  So  strange  a  scheme 
of  partitioning  that  vast  inheritance  was  nev- 
er, I  believe,  suspected  till  the  publication 
of  the  treaty,  though  Bolingbroke  had  al- 
luded to  a  previous  treaty  of  partition  be- 
tween Louis  ard  the  Emperor  Leopold,  the 
complete  disco  rery  of  which  has  been  but 
lately  made.f 

♦  P.  49. 

t  Bolingbroke  has  a  remarkable  pataage  as  to 
tliia  in  bia  Letfeen  on  Hiatory  (Letter  VIL):  it 
may  be  alao  alluded  to  by  others. ,  The  full  details, 
however,  as  well  as  more  authchtic  proofs,  were 
reserved,  as  I  believe,  for  the  publication  of 
CEcrvres  dc  Loais  XIV.,  where  they  will  be  fonnd 
in  Tol.  ii.,  403.  Tbe  proposal  of  Loois  to  the  em- 
penMT  in  1SS7  was,  that  France  shonld  have  the 
Pays  Bas,  Franche  Comt6r  Milan,  Naples,  the 
ports  of  Tuscany,  Navarre,  and  the  Philippine  Isl- 
ands, Leopold  taking  all  the  rest.  Tlie  obvious 
drift  of  this  was,  that  France  should  pat  herself  in 
possesaioD  of  an  enormoBa  iocreMe  of  power  and 
territory,  leaving  Leopold  to  6gfat  aa  he  could  (or 
Spain  and  America,  which  were  not  likely  to  sub- 
mit peaceably.  Tlio  Austrian  cabinet  understood 
this,  and  proposed  that  they  should  exchange  their 
shares.  Finally,  however,  it  was  eondoded  on  the 
kiqg'a  teims,  exeept  that  he  waa  to  take  Sidly  in* 
atead  of  Milan.  One  article  of  thia  treaty  was, 
that  Loais  should  keep  what  he  had  conquered  in 
Flanders ;  in  other  words,  the  terms  of  the  treaty 
of  Aix  la  ChapeUe.  The  ratifications  were  ex- 
ehangad  on  tbe  29th  of  Febmary,  IfMS.  Loaia 
represents  hiouielf  as  more  induced  by  this  pros- 
pect than  by  any  iear  of  the  triple  alliance,  of 
which  ho  speaks  slightingly,  to  conclude  the  peace 
of  Aix  la  Chapclle.  He  thought  that  he  irtiDald 
acquire  a  character  for  moderation  which  might  be 
serviceable  to  him,  "  dans  lea  grands  aocroissemens 
qae  ma  fortune  ponrroit  recovoir." — ^Vol.  ii.,  p.  369. 
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Each  coBspirator,  in  his  cdalitioi:  agaiDst 
the  ProtestaDt  £uth  and  liberties  ^^^^ 
of  £  urope,  had  splendid  objects  :b«twsea 
in  ¥lew;  but  those  of  Louis  SililoTo' 
seer  led  by  far  the  moat  probable  f^»  moda  4.* 
of  the  two,  and  leas  liable  to.  be  *  ••'"'"" 
defeated.  Tbe  full  completion  of  their 
scheme  would  have  reunited  a  great  kingdom 
to  the  Catholic  religion,  and  turned  a  pow- 
erful neighbor  into  a  dependent  penaioiier. 
But  should  this  fail  (and  Louia  was  too  saga- 
cious not  to  discern  the  chances  of  failure), 
he  had  pledged  to  hun  tbe  assistance  of  an 
ally  in  subjugating  the  republic  of  Holland, 
which,  according  to  all  human  calculation, 
could  not  withstand  their  united  efforts; 
nay,  even  in  those  ulterior  projects  which 
his  restless  and  sanguine  ambition. had  ever 
in  view,  and  the  success  of  which  would 
have  realized,  not,  indeed,  the  chimera  of  n 
universal  monarchy,  but  a  supremocy  and 
dictatorship  over  Europe.  Charles,  on  the 
other  hand,  besides  that  he  had  no  other  re- 
turn to  make  for  the  necessary  protectjoa 
of  France,  was  impelled  by  a  personal  hatred 
of  the  Dutch,  and  by  the  consciousness  tbat 
their  commonwealth  was  the  standing  re- 
proach of  arbitrary  power,  to  join  readily  in 
the  plan  for  its  subversion ;  but,  looking  first 
to  his  own  objects,  and  perhaps  a  little  dis- 
trustful of  his  ally,  he  pressed  that  his  pro- 
fession of  tbe  Roman  Catholic  religion 
should  be  the  first  measure  in  prosecution 
of  the  treaty,  and  tbat  he  should  immediate- 
ly receive  the  stipulated  <£200,000,  or  at 
least  a  part  of  the  money.  Louis  insisted 
that  the  declaration  of  war  against  Holland 
should  precede.  This  diflferonce  occasioned 
a  considerable  delay ;  and  it  was  chiefly 
with  a  view  of  bringing  round  her  brother 
on  this  point,  that  the  Duchess  of  Orleans 
took  her  famous  journey  to  Dover  in  tha 
spring  of  1670 ;  yet,  notwithstanding  her  in- 
fluence, which  passed  for  irresistible,  he 
persisted  in  adhering  to  the  right  reseiTed 
to  him  in  the  drafl  of  the  treaty,  of  choosing 
his  own  time  for  the  declaration  of  his  re- 
ligion ;  and  it  was  concluded  on  this  footing 
at  Dover,  by  Clifford,  Arundel,  and  Arling- 
ton, on  the  22d  o£  May,  1670,  during  thn 
visit  of  the  Duchess  of  Orleans.* 

*  Dalrymple,  31*57.  Jair.es  gives  a  different 
account  of  this;  and  intimates  that  Henrietta, 
whose  visit  to  Dover  he  bad,  for  ibis  reason,  been 
much  igainst,  prevailed  on  the  kir^  to  rhan^^n  1  m 
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A  jiutoal  distrost,  however,  reminded  the 
farther  progreBt  of  thto  scfaeme ;  ene  party 
unwiUing  to  commit  himself  till  he  sheuid 
receive  money,  the  other  too  caatiooi  tonm 
the  risk  of  throwing  it  away.  There  can 
be  no  question  but  that  the  King  of  France 
was  right  in  urging  the  conquest  of  Holland 
as  a  prefiminary  of  the  more  delicate  busi- 
ness they  were  to  mansge  in  England ;  and, 
from  Charleses  subsequent  behavior,  as  weU 
lis  his  general  fickleness  and  love  of  ease, 
there  seems  reason  to  believe  that  he  would 
gladly  have  receded  from  an  undertaking  of 
which  he  must  every  day  have  more  strong- 
ly perceived  the  difficulties.  He  confessed, 
in  fact,  to  Louisas  ambassador,  that  he  was 
almost  the  only  man  in  his  kingdom  who 
liked  a  French  alliance.*  The  change  of  re- 
ligion, on  a  nearer  view,  appeared  danger* 
ous  for  himself,  and  impracticable  as  a  na- 
tional measure.  He  had  not  dared  to  intrust 
any  of  his  Protestant  ministers,  even  Buck- 
ingham, whose  indifference  in  such  points 
was  notorious,  with  this  great  secret ;  and, 
to  keep  them  the  better  in  the  dark,  a  mock 
negotiation  was  set  on  foot  with  France, 
and  a  pretended  treaty  actually  signed,  the 

resolationr  and  to  begid  with  tbe  war.  He  gained 
over  Aldington  and  Clifford.  Tbe  dake  told  tbem 
it  would  qalte  defeat  the  Catholic  design,  because 
the  king  most  mn  in  debt,  and' be  at  the  mercy  of 
nis  Parliament.  They  answered  that*  if  the  war 
soooeeded,  it  was  not  macb  matter  what  people 
Bospected. — P.  450..  This  shows  that  they  looked 
on  force  as  necessary  to  compass  the  design,  and 
that  the  noble  resistance  of  the  Datch,  under  the 
Prince  of  Orange,  was  that  which  frustrated  the 
whole  conspiracy.  "  The  dake,"  it  is  again  said, 
fK  iS3,  **  was  in  bis  own  jadgment  against  entering 
into  this  war  before  his  majesty's  power  and  aa- 
thprity  in  England  hod  been  better  fixed  and  less 
precarioos,  as  it  would  have  been  if  the  private 
treaty  first  agreed  on  hod  not  been  altered."  Tbe 
Fronch  court,  however,  was  evidently  right  in 
thinking  that,  till  the  oonqaest  of  Holland  should 
be  achieved,  tbe  declaration  of  the  king's  religion 
would  only  weaken  him  at  home.  It  is  gratifying 
to  find  the  heroic  character  of  our  glorious  deliv- 
erer displaying  itself  among  these  foul  oonspiracics. 
The  Prince  of  Orange  came  over  to  Bnghmd  in 
1670.  He  was  then  very  yoang;  and  bis  nncls, 
who  was  really  attached  to  him,  would  have  gladly 
associated  him  in  tbe  design;  indeed,  it  had  been 
agreed  that  he  was  to  possess'  port  of  the  United 
Provinces  in  sovereignty.  But  Colbert  writes  that 
the  king  hod  found  him  so  zealous  a  Dutchman  and 
Protestant,  that  he  could  not  trust  him  widi  any 
port  of  the  secret.  He  let  him  know,  however,  as 
we  learn  from  Bnmet,  383,  that  be  bad  himself 
embraced  the  Roraiah  fkith.  *  Doli^-mple,  57. 


eiact  coQottorpart  of  Ihe  oilier,  eioept  as  t» 
religion.  BuekiBgham,  Shaftoabary,  and 
Lauderdale  were  coBcemed  in  this  siinnla* 
ted  trea^,  the  negotiatioii  for  whieh  did  not 
commence  till  after  the  original  conventioD 
had  been  signed  at  Dover.^ 

The  court  of  France  liaving  yielded  to 
Charles  the  point  about  which  he  had 
seemed  so  anxious,  had  soon  the  mertiiea- 
tion  to  discover  that  he  would  take  do  steps 
to  eflfect  it«  They  now  urged  that  immedi- 
ate decktration  of  his  religion,  whieh  they 
had,  for  very  wise  reasons,  not  long  belbiv 
dissuaded.  The  King  of  England  hung  back, 
and  tried  so  many  excuses,  that  tliey  had 
reason  to  suspect  his  sincerity ;  not  that  ia 
fact  he  had  played  a  feigned  part  from  tiie 
beginning,  but  his  seal  for  popeiy  having 
given  way  to  the  seductions  of  a  vohiptnoas 
and  indolent  life,  he  had  been  led,  wsdi  tlie 
good  sense  he  natmvlly  possessed,  to  form 
a  better  estimate  of  his  resources  and  d  the 
opposition  he  must  encounter.  Meanwhile, 
the  eagerness  of  his  ministers  had  plunged 
the  nation  into  war  with  Holland ;  and  Loo^ 
is,  having  attained  his  principal  end,  ceased 
to  trouble  the  king  on  the  subject  of  refigiofi. 
He  received  large  sums  from  France  during 
the  Dutch  war.f 

This  memorable  transaction  explaiiis  and 
justifies  the  strenuous  opposition  made  in 
Parliament  to  the  king  and  Duke  of  York, 
and  may  be  reckoned  the  first  act  of  a  dra- 
ma which  ended  in  the  Revolution.  It  is 
true  that  the  precise  terms  of  this  treaty 
were  not  authentically  known;  but  there 
can  bo  no  doubt  that  those  who  from  this 
time  displayed  an  insuperable  jealousy  of 
one  higher,  and  a  determined  enmity  tc 
the  other,  had  proofs,  enough  for  moral  eoiK 
vk^tioo,  of  their  deep  conspiracy  with  France 
against  religion  and  liberty.  This  suspicion 
is  implied  in  all  the  conduct  of  that  Parlia- 
mentary opposition,  and  is  the  apology  of 
much  diat  seems  violence  and  fiictioo,  es- 
pecially in  the  business  of  the  Popish  Plot 
and  the  Bill  of  Exclusion.  It  is  of  import- 
ance, also,  to  observe  that  James  II.  was 
not  misled  and  betrayed  by  false  or  foolish 

*  P.  68.  Life  of  James.  <44.  In  this  woik  ft  is 
said  that  even  the  Duchess  of  Orleans  hod  tw 
knowledge  of  the  real  treaty-,  and  tiiot  tise  odier 
originated  with  Buckingham.  But  DalryMple's 
authority  seems  far  better  in  this  instance. 

t  Dalrjmplo,  84,  dec. 
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«mnsd1orat  as  some  wonld  suggest,  in  fate 
endemmn  to  subvert  the  lawst  bat  acted  on 
a  pha  Jong  Bince  concerted,  and  in  which  he 
had  taken  a  principal  share. 

It  mutt  be  admitted  that  neither  in  the 
treatj  itselft  nor  in  the  few  letters  ifidiich 
faav6  been  published  by  Daliymple,  do  we 
Aklany  explicit  deolaratioa,  eldier  that  the 
Ciftholio  religion  was  to  be  established  as 
dift  national  chnreh,  or  arbitrary  power  in* 
trodneed  in  Eng^d.  Bat  there  are  not 
wanting  Strong  fNresnmptions  of  this  design. 
The  king  speaks,  in  a  letter  to  his  sister,  of 
jinding  means  to  put  the  propiietors  of 
chnrch  lands  out  of  apprehension.*  He 
ases  the  expression  **r6tRUir  la  religion 
Oathelkine ;"  which,  though  not  quite  nne- 
quhrocal,  seems  to  convey  more  than  a  bare 
toleration,  or  a  personal  precession  by  tiie 
soverwgn.t  He  talks  of  a  negotiation  with 
the  court  of  Rome  te  obtain  the  penmssion 
of  having  mass  in  the  vulgar  tongn6  and  com- 
munion in  both  kinds,  as  terms  that  would 
render  his  conversion  agreeable  to  his  sub* 
jeets.)  He  tails  the  French  ambassador,  that 
act  only  his  conscience,  but  the  confusion  he 
WW  every  day  increasing  in  his  kingdom,  to 
the  diminution  of  his  authority,  impelled 
him  to  dedare  hinrjelf  a  Catholic ;  which, 
besides  the  spiritual  advantage,  he  believed 
to  be  the  onl^  means  of  restorii^  the  men- 
ardiy  •  ThMO  passages,  as  well  as  the  pre- 
cautions taaoQ  in  ezpectatkMi  of  a  vigorous 
resistance  from  a  part  of  the  nation,  appear 
to  intiniate  a  formal  re-establishment  of  the 
Catholic  Church ;  a  measure  connected,  b 
the  king's  apprehension,  if  not  strictly  with 
arbitrary  power,  yet  with  a  very  material 
enhancement  of  his  prerogative ;  ibr  the 
profession  of  an  obnoxious  faith  by  the  king, 
as  an  insulated  person,  would,  instead  of 
strengthening  his  authority,  prove  the  great- 
est obstacle  to  it;  as,  in  die  next  reign, 
turned  out  to  be  the  cose.  Charles,  how- 
ever, and  the  Duke  of  York  deceived  them- 
selves into  a  confidence  that  the  transition 
could  be  effected  with  no  extraordinaiy 
diflSculty.  The  king  knew  the  prevailing 
hxity  of  religious  principles  in  many  about 


•  Bakjrmple,  23. 

t  P.  W.  Tbe  Mkwtance  to  let  tite  Dake  of  Book- 
iagkssi  into  tibe  seeret  seenu  to  prove  that  mora 
we*  meeat  tfaaa  a  tolsntion  of  the  Bomaa  Catbe. 
lie  rsHgini^  toward  wkick  be  had  always  been  di«- 
posed,  and  which  wai  hardly  a  secret  at  ooart. 

t  P  62»  S4. 


hi  soonrt,  ishd  lliought  he  had  reason  to  reljr 
on  others  as  searetl^  Cathohe.  Sunder- 
land is  mentioned  as  a  young  man  of  talent, 
mdined  to  adopt  that  religion.*  'Even  the 
Earl  of  Orrery  is  sp6ken  of  as  a  Catliolic  in 
his  heart  t  The  duke,  who  conversed 
more  among  divines,  was  led  to  hope,  from 
the  strange  language  of  the  Hi^-Churcn 
party,  that;  they  mi^t  readily  be  persuaded 
to  make  what  seemed  no  long  step,  and 
come  into  easy  terms  of  unioq.t  It  was 
the  constant  policy  ef  llhe  Romish  priests  to 
extenuate  the  differences  between  the  two 
churches,  and  to  throw  .the  main  odium  of 
the  schism  oti  the  Calvi&istic  sects;  and 
mafty  of  the  Anglicans,  in  their  abhorrence 
of  Protestant  Non-coiitformists,  pHiyed  into 
the  hands  of  the  common  enemy. 

*The  court,  however,  entert^ed  great 
hopes  from  the  depressed  condi-  -p^^^^y^^ 
tion  of  the. Dissenters,  whom  it  ittea Against 
was  intended  to  bribe  with  that  ^>'-'*^"- 
toleration  under  a  Catholic  regimen,  which 
they  could  so  little  expect  from  the  Church 
of  England.  Hence  the  Duke  of  York 
was  always  strenuous  against  schemes  of 
comprehension,  which  would  invigorate  tlie 
Protestant  interest  and  pi'omote  conciliation. 
With  the  opposite  view  of  rendering  a  union 
among  Protestants  impracticable,  the  rigor- 
ous Episcopalians  were  encouraged  under- 
hand to  prosecute  the  Non-conformists.) 
The  Duke  of  York  took  pams  to  assure 
Owen,  an  eminent  divine  of  the  Independent 
perauasion,  that  he  looked  on  all  persecution 
as  an  unchristian  thing,  and  altogether 
against  his  conscience  ;||  yet  the  court  pro- 
moted a  renewal  of  the  temporary  act,  passed 
in  1664  against  conventicles,  which  was  re- 
enforced  by  the  addition  of  an  extraordinaiy 
proviso,  ^  That  all  ckuses  in  the  act  should 
be  construed  most  Urgely  and  beneficially 
for  suppressing  conventicles,  and  for  the  jus- 
tification and  encouragement  of  all  persons 
to  be  employed  in  the  execution  thereof.** f 

•  P.  81.  t  P.  33. 

I  "  The  gODsraUty  oS  the  Chacch  of  Englaod  mea 
was  not  at  that  time  vecy  avene  to  the  Catholie 
religUn;  many  that  went  under  .that  name  had 
thehr  religioo  to  ohooae,  and  went  to  chorch  ibr 
oonpaaj'a  sake."— Life  of  Jamei»  p«  442. 

( Ibid.         I  Haopbewm's  Bxtracta,  p»  H. 

%  2aCar.II.,&l.  Kennet,  p.  30S.  The  seal  in 
the  ComaKnia  against  popery  tended  to  aggravate 
thia  persecntion  of  the  Diasenten.  They  had  b^ea 
led  by  lome  ftirioos  clergymen  to  'lelieve  the  ak 
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Wilkins,  the  most  honest  of  the  bishops,  op- 
posed this  set  in  the  Honse  of  Lords,  not- 
withstanding the  king*s  personal  request 
that  he  would  be  silent*  Sheldon,  and 
others,  who,  like  htm,  disgraced  the  Chuzdi 
of  England  by  their  unprincipled  policy  or 
their  passions,  not  only  gave  it  their  earnest 
support  at  the  time,  but  did  all  in  their 
t>ower  to  enforce  its  execution,  f  As  the 
king's  temper  was  naturally  tolerant,  his  co- 
operation in  this  severe  measure  would  not 
easily  be  understood,  without  the  expkina- 
tion  that  a  knowledge  of  his  secret  policy 
enables  us  to  give.  •  In  no  long  course  of 
lime  the  persecution  was  relaxed,  the  im- 
prisoned ministers  set  at  liberty,  some  of  the 
leading. Dissenters  received  pensions,  aisd 
the  king*s  declaration  of  a  general  indulgence 
held  forth  an  asylum  from  the  law  under 
the  banner  of  prerogative. t  Though  this 
is  said  to  have  proceeded  from  the  advice 
of  Shaftesbury,  who  had  no  concern  in  the 
original  secret  treaty  with  France,  it  was 
completely  in  the  spirit  of  that  compact,  and 
must  have  been  acceptable  to  the  king. 

But  the  factions,  fanatical  Republican 
party  (such  were  the  usual  epithets  of  the 
court  at  the  time,  such  have  ever  since 
been  applied  by  the  advocates  or  apologists 
of  the  Stuarts)  had  gradually  led  away  by 

iordity  that  there  wu  a  good  anderatiuidiog  be- 
tween the  two  partiei. 
■    •  Barnet,  p.  272. 

r  Baxter,  p.  74,  86.  Kcnnet,  p.  311.  See  a  let- 
ter of  SheldoDi  written  at  tins  time,  to  the  bishops 
of  his  province,  vrging  them  to  persecato  the  Non- 
wmformiats.— Hairia's  Life  of  Charles  H.,  p.  106. 
Proofs,  alsoi  are  given  by  this  aathor  of  the  maimer 
ia  which  somei  sach  as  Lamplagh  and  Ward,  re- 
sponded to  their  primate's  wishes. 

Sheldon  found  a  panegyrist  qaite  worthy  of  him 
m  bis  chaplain  Parker,  afterward  Bishop  of  Oxford. 
This  nouUa  person  has  left  a  Latin  lualixy  of  his 
own  time,  wberem  he  largely  commemorates  the 
archbishop's  seal  in  molesting  the  Dissenters,  and 
praises  him  for  defeating  the  scheme  of  compre- 
hension.— P.  25.  I  observe  that  the  late  exceDent 
editor  of  Bomet  has  endeavored  to  sUde  in  a  word 
for  the  primate  (note  on  vol.  i.,  p.  843),  on  the  an- 
tfaority  of  that  history  by  Bishop  Parker,  and  of 
Sheldon's  Life  in  the  B  iographia  Britannica.  It  is 
lamentable  to  rest  on  such  proofs.  I  should  cer- 
tsinly  not  have  expected  that,  in  Magdalen  College, 
of  all  places,  the  name  of  Parker  wouMhave  been 
neld  in  honor;  and  as  to  the  Biographia,  laudatory 
■s  it  is  of  primates  in  general  (save  TiUoteon,  whom 
It  depreciates),  I  find,  on  reference,  that  its  praise 
Sf  €nieldon'i  virtues  Is  grounded  on  the  authority  of 
ais  apitaph  in  Croydon  CI  arch.  X  Baxter  P7 
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thehr  delusMHis  that  Par.anent  of  Cava- 
liers; or,  in  other  words,  the  glaring  viees 
of  the  king,  and  the  manifestation  of  doMgns 
against  religion. and  liberty,  had  disyQ^aosi 
ed  them  of  a  confiding  kiyalty,  whieht  th  lagh 
highly  dangerous  from. its  exoaes,  had  al- 
ways been  rather  ardent  than  servile*  "The 
sessions  had  been  short,  and  the  intorvab 
of  repeated  prorogations  much  longer  than 
usual ;  a  poiky  not  well  calculated  for  that 
age,  where  the  growing  discontents  and 
suspicions  of  the  people  acquved  strength 
by  the  stoppage  of  the  regular  channel  of 
compbunt.  Yet  the  Hooseof  Commons, 
during  this  period,  though  unmanageable  on 
the  one  point  of  toleration,  had  displayed 
no  want  of  confidence  in  the  king,  nor  any 
animosity  toward  his  administration;  not- 
withstanding the  flagrant  abuses  in  the  ex- 
penditure, which  the  Pariiamentary  com- 
mission of  public  accounts  had  brought  to 
light,  and  the  outrageous  assault  on  Sti 
John  Coventry,  a  crime  notoriously  perpe- 
trated by  persons  employed  fay  the  court 
and  probably  by  the  king's  direct  order.* 

The  war  with  Holland  at  the  begioniog 
of  1673,  so  rapugnant  to  English  ^  . 
mterests,  so  unwarranted  by  any 
provocation,  so  infiunously  piratical  in  its 
commencement,  so  ominous  of  fiirtlier 
schemes  still  more  dark  and  dangerous, 
finally  opened  the  eyes  of  all  men  of  integri- 
ty. It  was  accompanied  by  the  abutting  up 
of  the  Exchequer,  an  ayowed  bankruptcy 
at  the  momeot  of  beginning  an  expensive 
war,  f  and  by  the  Dechtration  of  Indul^j^ence, 
^"This  is  asserted  by  Boraet,  and  aeems  to  be 
acknowledged  by  the  Duke  of  Yoriu  The  couit 
endeavored  to  mitigate  the  effect  of  the  bill  brought 
into  the  Commons,  in  consequence  of  Corentry's 
injury ;  and  so  far  succeeded,  that,  instead  of  a 
partial  measure  of  protectioa  for  the  menbert  eC 
the  House  of  Comsoaoa,  ss  oiiginsUy  desf^aed 
(which  seemed,  I  suppose,  to  cany  too  maiked  a 
reference  to  the  particular  transaction),  it  was  tam> 
ed  into  a  general  act,  making  it  a  capital  felony  to 
wound  with  intention  to  maim  or  disfigure.  But 
the  name  of  the  Ooventry  Act  has  alwaya  dani^  to 
this  atatuta— Pari.  Hist,  46L 

t  The  king  promised  the  bankers  interest  at  sia 
per  cent,  instead  of  the  money  due  to  them  (ran 
the  Exchequer;  but  this  was  never  paid  till  the 
latter  part  of  William's  reign.  It  may  be  consid- 
ered as  the  beginning  of  our  national  debt.  It 
seems  to  have  been  intended  to  foBow  llie  shaWiaf 
ap-of  the  Exchequer  with  a  still  man  oawaifMS 
able  stretch  of  power,  by  graatiag  •■  ii^)«aetios  to 
Ae  oredilon  who  were  suing  the  baakoia  at  law 
AcooKding  to  North  (Ezamen,  p.  38, 47),  Lord-keep- 
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•r  mspen^im  of  aO  peoal  bwv  in  Teligfon , 
to  aneition  of  prerogatiTe  which  seemed 
wicfaout  Ihnit.  Theie  exorhituiees  were 
ihm  mon%  Mcandakras,  that  they  happened 
d ving  ft  reiy  long  prorogatioD.  Hence  the 
court  80  loat  the  eonfidenoe  of  the  House 
of  CommoDB,  that,  whh  all  the  lavish  eor- 
mption  of  the  following  period,  it  conid  nev- 
er regaiQ  a  secore  minority  on  any  import- 
ant ({oestioD.  The  superiority  of  what  was 
called'  the  country  par^  is  referred  to  the 
session  of  February,  1673,  in  which  they 
compelled  the  king  to  recall  his  proclama- 
tioD  suspending  the  penal  laws,  and  raised  a 
i^amei  against  the  encroachments  of  popery 
in  the  Test  Act. 

The  king's  Declantion  of  Indulgence  had 
Declaration  of  b«on  projected  by  Shaftesbury, 
MaifeiiM  in  order  to  conciliate  or  lull  to 
sleep  the  Protestant  Dissenters.  It  re- 
dounded, in  its  immediate  eflfect,  chlofly  to 
their  benefit ;  the  Catholics  already  enjoy- 
ing a  connivance  at  the  private  exercise  of 
their  religion,  and  the  Declaration  express- 
ly refusing  them  public  places  of  worship. 
The  pkok  was  most  laudable  in  itself,  could 
me  separate  the  motives  which  prompted 
it,  and  the  means  by  which  it  was  pretend- 
ed to  l»e  made  effectual ;  but  in  the  Declara- 
tion the  king  snys,  **We  think  ourselves 
ebliged  to  make  use  of  that  supreme  pow- 
er in  ecclesiastical  matters,  which  is  not 
«nly  inherent  in  us,  but  hath  been  declared 
and  recognised  to  be  so  by  several  statutes 
find  acts  of  Parliament.*'  ««We  do,"  he 
aays,  not  long  afterward,  **  decbire  our  will 
and  pleasure  to  be,  that  the  execution  of  all 
and  an  manner  of  penal  laws  in  matters  ec- 
clesiastical, against  whatsoever  sort  of  non- 
conformists or  recusants,  be  immediately 
suspended,  and  they  are  hereby  suspend* 
«id/'  He  mentions,  also,  his  intention  to  li- 
cense a  certain  number  of  places  for  the  re- 
ligious worship  of  non-conforraing  Protes- 
tanU.* 

It  was  generally  understood  to  be  an  an- 
cient prerogative  of  the  crown  to  dispense 
with  penal  statutes  in  favoV  of  particular 
persons,  and  under  certain  restrictions.    It 

er  Bridgman  resigned  Hie  great  seal  ratber  than 
comply  with  tliii ;  and  Sbaftesbory  himselfr  who 
saceeeded  faim,  did  not  venture,  if  I  uadentaad  the 
passa^  rightly,  to  grant  an  absolate  injonetion. 
fbe  promiae  of  interest  for  their  BKiney  saens  to 
aave  been  given  instead  of  tUi  more  illegal  and  vi- 
ilAnt  romedy.       *  Pari.  Hist.,  915.    Kennet,313. 


was  undeniable  that  the  Ling  might,  by 
what  is  called  a  **  noK  prosequi,"  stop  any 
criminal  prosecution  commenced  in  his 
courts,  though  not  an  action  for  the  recov- 
ery of  a  pecuniary  pendty,  -  which,  br 
many  statutes,  was  given  to  the  con4mn» 
informer.  He  might,  of  course,  set  at  lib 
erty,  by  means  of  a  pardon,  any  person  im 
prisoned,  whether  upon  conviction  or  by  a 
magistrate's  warrant.  Thus  the  operation 
of  penal  statutes  in  religion  might  in  a  great 
measure  be  rendered  Jneffeetual,  by  an 
exercise  of  undisputed  prerogatives;  and 
thus,  in  fact,'  the  Catholics  had  been  ena- 
bled, since  the  accession  of  the  house  of 
Stuart,  to  withstand  the  crushing  severity 
of  the  laws.  But  a  pretension,  in  explicit 
terms,  to  suspend  a  body  of  statutes,  a  com- 
mand to  magistrates  not  to  put  them  in  exe- 
cution, arrogated  a  sort  of  absolute  power 
which  no  benefits  of  the  Indulgence  itself 
(had  they  even  been  less  insidiously  of- 
fered) coukl  induce  a  lover  of  constitutional 
privileges  to  endure .*  Notwithstanding  the 
affected  distinction  of  temporal  and  ecclest 
astical  matters,  it  was  evident  that  the 
king's  supremacy  was  as  much  capable  of 
being  bounded  by  the  Legislature  in  one  as 
in  the  other,  and  that  every  law  in  the 
statute-book  might  be  repealed  by  a  simila.- 
proclamation.  The  House  of  Commoos 
voted  that  the  king's  prerogative,  in  matters 
ecclesiastical,  does  not  extend  to  repeal  acts 
of  Parliament,  and  addressed  the  opposed  by 
king  to  recall  his  Declaration.  Puhwmmi, 
Whether  horn  a  desure  to  protect  the  Non- 
conformists in  a  toleration  even  illegally  ob- 
tained, or  from  the  influooce  of  Bucking- 
ham among  some  of  the  leaders  of  opposi- 
tion, it  appears  from  the  debates  that  many 
of  those  who  had  been,  in  general,  most 
active  against  the  court,  resisted  this  votPf 
which  was  cai-ried  by  166  to  116.  Thci 
king,  in  his  answer  to  this  address,  lament- 
ed that  the  House  should  question  his  ec- 
clesiastical power,  which  had  never  been 
done  before.  This  brought  on  fresh  re- 
buke ;  and,  in  a  second  address,  they  posi- 
tively deny  the  kiog*s  right  to  suspend  any 
kiw.  **  The  legislative  power,"  they  say, 
*«  has  always  been  aeknewledged  to  reside 

"  Bridgin8n,'tiie  loid-koeper,  resigned  the  graal 
seal,  aceording  to  Btfniet,  baeaaae  be  would  not 
pat  it  to  the  Declaration  of  indlnlgonce,  and  wm 
socveodcd  by  Sbaftesbniy 
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ivi  tl)e  king  and  two  houses  of  Parliament.- ' 
Ti^e  king,  in  a  speech  to  the  House  of 
lior^,  qoo^Iained  much  of  th^  opposition 
made  by  the  Commons,  and  found  a  minor- 
ity of  the  former  disposed  to  support  him, 
^pugh  both  Houses  concuired  in  an  ad- 
dress against  the  growth  of  popery.  At 
•indwith-  length,  against  the  ndvice  of  the 
4rawn.  bolder  part  of  his  council,  but  cer- 
tainly with  a  just  sense  of  what  he  most 
valued,  his  ease  of  mind,  Charles  gave  way 
to  the  public  Toice,  and  withdrew  his  Dec- 
laration.* 

There  was,  indeed,  a  line  of  policy  indi- 
eiited  at  this  time,  whichf  though  intol^a- 
hle  to  the  bigotry  and  passion  of  the  House, 
would  best  have  foiled  the  schemes  of  the 
ministry ;  a  legislative  repeal  of  all  the  pe- 
nal statutes  both  against  the  Catholic  aUd 
the  Protestant  Dissenter,  as  far  as  regard- 
ed the  exercise  of  their  religion.  It  must 
be  evident  to  any  impartial  man,  that  the 
unrelenting  harshness  of  Pariiament,  from 
■whom  no  abatement,  even  in  the  sanguina- 
ly  laws  against'  the  priests  of  the  Romish 
Church,  had  been  obtained,  had  naturally, 
and  almost  irresistibly,  driven  the  members 
of  that  persuasion  into  the  camp  of  prerog- 
ative, and  even  furnished  a  pretext  for  that 
continual  intrigue  and  conspiracy,  which 
was  caiTied  on  in  the  oourt  of  Charles  II., 
as  it  had  been  in  that  of  his  father.  A  gen- 
•aine  toleration  would  have  put  an  end  to 
much  of  this ;  but,  in  the  circumstances  of 
that  age,  it  could  not  have  been  safely  grant- 

*  Pari.  Muit.»  517.  The  Pretbyteriaa  party  do 
BDt  appear  to  have  snppgrked  the  Peolaration;  at 
least  Birch  apoke  against  it;  Waller,  Sejmoar, 
Sir  Uobert  Howard,  in  its  favor.  Baxter  sa^rs,  the 
^on-conformists  were  divided  in  opinion  as  to  the 
propriety  of  availing  themselves  of  the  Declara- 
ttaiL«— P.  M.  Birah  told  Pspyt,  aone  yearm  be- 
fiire,  dwt  be  feared  some  woold  try  fi>r  extending 
the  toleration  to  papists ;  but  the  sober  party  woald 
rather  be  withoat  it  than  have  it  on  those  terms. — 
Pepys's  Diary,  Jan.  31, 1668.  Pari.  Hist,  546, 561. 
Father  Qiieans  sajra,  that  Ormonde  Ariington,  and 
sjme  others  advised  the  king  t^  ooinply ;  the  duke 
and  the  rest  of  the  council  arming  him  to  adhere, 
and  Shaftesbary,  wlio  had  been  the  first  mover  of 
the  project,  pledging  himself  for  its  sdccess :  there 
r»eing  a  party  for  the  king  among  the  Commons, 
and  a  force  on  AmC  eaoogb  to  daont  the  other  side. 
It  was  smspected  tbat  the  wmneai  interposed,  and 
prevailed  on  the  king  to  withdraw  his  Declaration, 
jb'pon  this,  8baftesb«i7  tonifl^  short  roand,  provok- 
ed at  the  king's  want  of  steadiness,  and  especially 
at  his  giving  np  the  point  sboat  issoing  writs  in 
ttio  ror^ss  uf  Parliament 
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ed  without  an  exclusion  from  diose  puibfia 
trusts,  which  were  to  be  confei  red  ^  a  sov- 
ereign in  whom  no  trust  cbuM  be  reposed. 
The  Act  of  Supremacy,  in  the  first  y«ar 
of  Elisabeth,  had  imposed  on  all,  aeceptmg 
temporal  as  well  as  ecdeciastical  offices,  an 
oath  denying  the  spvitnal  JurisdictiOD  ol 
the  pope ;  but,  though  the  refbssl  of  this 
oath,  when  tendered,  incurred  Tarious  pen- 
alties, yet  it  does  not  appear  tisat  any  were 
attached  to  its  neglect,  or  that  llie  oath  was 
a  previous  quatification  for  the  enjoyment 
of  office,  as  it  was  made  by  a  subsequent 
act  of  the  same  reign  for  sitting  in  the 
House  of  Commons.  It  was  found,  also, 
by  experience,  thnt  persons  attached  to  the 
Roman  doctrine  sometimes  made  nee  of 
strained  constructions  to  reconcile  the  oath 
of  supremacy  to  their  faith.  Nor  could 
thfit  test  be  offered  to  peers,  who  were  el- 
cepted  by  a  special  provision.  For 
these  several  reasons,  a  more  effect- 
ual security  against  popish  counselors,  ai 
least  in  notorious  power,  was  created  by  the 
famous  Test  Act  of  1673,  which  reoden 
the  reception  of  the  sacrament  sccordii^  to 
the  rites  of  the  Church  of  England,  and  • 
declaration  renouncing  the  doctrine  cf  tran- 
substantiation,  preliminary  coadttions,  wilh- 
out  which  no  temporal  office  of  trust  can  be 
enjoyed.*  In  this  fundamental  arttde  of 
fiiith,  no  compromise  or  eqoirocaltion  wonU 
be  admitted  by  any  member  of  the  Chureb 
of  R<»ne ;  and,  as  the  obligation  extended 
to  the  highest  ranks,  this  reached  the  end 
for  which  it  Wns  immediately  designed; 
compelliog,  not  only  the  Lord-treasurer 
Clifford,  the  boldest  and  most  dangenMS  of 
that  party,  to  retire  frem  public  busiDess, 
but  the  Duke  of  York  himself,  whose  de- 
sertion of  the  Protestant  Church  was  hitli* 
erto  not  absolutely  undisguised,  to  quit  the 
post  of  lord-admiral,  t 

-----  —  -  — • 

*  25  Car.  II.,  c.  2.    Baraet,  p.  490. 

t  The  Test  Act  began  in  a  resdotion,  Febnraiy 
2B,  1(173,  ibat  all  who  relose  to  take  the  oatha  fed 
receive  the  sacrament,  aoooiding  to  the  rites  ef  Ika 
Cbarch  of  England,  shall  be  incapable  of  all  pvblis 
emp1oyments--7-PaH.  Hist.,  556.  The  ooart  pai^ 
endeavored  to  oppose  the  declaration  against  trafr 
sabstantimian,'  bnt  of  coorae  in  vai&r^Id.,  561, 5Mk 

The  king  had  pressed  hJa  brother  to  raeeive  the 
sacrament,  in  adar  to  aveid  saspicion,  which  ha 
abaolately  refosed;  and  this  led,  he  saya^  to  Ika 
test/^Life  of  Jaifies,.p*  488.  Bot  his  reUgio 
long  pretty  well  knowa,  thoogfa  be  did  not 
to  oonlbcm  till  1672. 
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It  was  evident  that  a  test  might  have  been 
framed  to  exclude  the  Roman  Catholic  as 
affectnally  as  the  present,  without  bearing 
like  this  on  the  Protestant  Nonconform- 
ist. But,  though  the  preamble  of  the  biU, 
and  the  whole  history  of  the  t^cansaction, 
show  that  the  main  object  was  a  safeguard 
against  poperj,  it  is  probable  that  a  majori- 
ty of  both  Houses  liked  it  the  bettor  for  this 
secondary  effect  of  shutting  out  the  Pres- 
byterians still  more  than  hod  been  done  by 
previous  statutes  of  this  reign.  There  took 
place,  however,  a  remarkable  coalition  be- 
tween the  two  parties ;  and  many  who  had 
always  acted  as  High- Church  men  and  Cav- 
aliers, sensible  at  last  of  the  policy  of  their 
common  adversaries,  renounced  a  good  deal 
of  the  intolerance  and  bigotry  that  had  char- 
acterized the  present  Parliament*  The 
Dissenters,  with  much  prudence  or  lauda- 
ble disinterestedness,  gavo  their  support  to 
the  Test  Act.  In  return,  a  bill  was  brought 
in,  and,  after  some  debate,  passed  to  the 
Lords,  repealing  in  a  considerable  degree 
the  persecuting  laws  against  then*  worship.* 
The  Upper  House,  perhaps  insidiously,  re- 
turned it  with  amendments  more  favorable 
to  the  Dissenters,  and  insisted  upon  them, 
after  a  conference. f  A  sudden  prorogation 
very  soon  put  an  end  to  this  bill,  which 
was  as  unacceptable  to  the  couit  as  it  was 
to  the  zealots  of  the  Church  of  England. 

*  Pari.  Hist.,  526-^8&  These  debates  are  copi* 
ed  from  tboee  poblisbed  by  Ancbitel  Qrey,  a  mem* 
ber  of  the  Commons  for  thirty  years ;  bnt  his  notes, 
thoagh  collectively  most  v&laable,  are  sometimes 
to  brief  and  ill-expressod,  that  it  is  hardly  possi- 
ble to  .make  oot  their  meaning^.  The  Conit  and 
Church  party,  or,  rather,  some  of  them,  seem  to 
have  much  opposed  this  bill  i^r  the  relief  of  Piot- 
eatant  Dissenters. 

t  Commons*  Joamals,  S8tb  and  29th  of  March, 
1673.  Lords'  Joomals,  24th  and  S9th  of  March. 
The  Lords  were  so  slow  abont  this  bill,  that  the 
Lower  Hoase^  knowing  an  adjoacnment  to  be  in 
contemplation,  sent  a  message  to  qaicken  them, 
according  to  a  practice  not  anirsaa]  in  ttiw  reign. 
Peiliaps,  on  an  attentive  consideration  of  the  re- 
port on  tile  conference  (March  89),  it  may  appear 
tint  the  Lords'  amendments  had  a  tendency  to  let 
in  popish,  rather  than  to  favor  Protestant,  Dissent- 
en.  Parker  says  that  this  Act  of  Indnlgence  was 
defeated  by  his  great  hero,  Airhbishop  Bheldon, 
who  proposed  that  the  Non-conformists  should  ac- 
knowledge the  war  against  Charles  L  to  be  ni- 
lawffal.«-Hist  so!  temporis,  p.  203  of  the  transla 
tSn». 


It  had  been  intended  to  follow  it  up  by  an^ 
other,  excluding  all  who  should  not  conform 
to  the  Established  Church  from  serving  i^ 
the  House  of  Conomons.* 

It  may  appear  remarkable  that,  as  if  eon- 
tent  with  these  provisictis,  the  Tictorkms 
country  party  did  not  remonstrate  against 
the  shutting  up  of  the  Exchequer,  nor  even 
wage  any  direct  war  against  the  king's  ad- 
visers. They  voted,  on  the  contiury,  a 
large  supply,  which,  as  they  did  not  choose 
explicitly  to  recognize  the  Dutch  wot  >\as 
expressed  to  be  granted  for  the  mmii,  s  i*\- 
traordinary  occasions. f  This  moderation, 
which  ought,  at  least,  to  rescue  them  from 
the  charges  of  faction  and  violence,  has  been 
censured  by  some  as  servile  and  corrupt ; 
and  would  really  incur  censure,  if  they  had 
not  attained  the  great  object  4>f  breaking 
the  court  noeasures  by  other  means.  But 
the  Test  Act,  and  their  steady  Failrif 
protestation  against  the  suspend-  ^Jh^^^jf 
ing  prerogative,  crushed  tho  proj-  leagues. 
ects  and  dispersed  the  members  of  the  ca- 
bal. The  king  had  no  longer  any  minister 
on  whom  he  could  rely,  and,  with  his  indo- 
lent temper,  seems  from  this  time,  if  not  to 
have  abandoned  all  hope  of  declaring  hia 
change  of  religion,  yet  to  hwve  seen  both 
that  and  his  other  favorite  projects  post- 
poned without  much  reluctance.  From  a 
real  predilectioo,  from  the  prospect  of  gain, 
and  paitly,  no  doubt,  from  some  distant 
views  of  arbitraiy  power  and  a  Catholic 
estaUiabment,  he  persevered  a  long  time  in 
eling^g  secretly  to* the  interest  of  France; 
but  his  active  co-operation  in  the  schemes 
of  1669  was  at  an  end.  In  the  next  seseioo 
of  October,  1673,  the  Commons  drove  Buck- 
ingham from  the  king's  councils ;  they  in- 
timidated Aiiington  into  a  change  of  policy ; 
and,  though  they  did  not  succeed  in  remor-^ 
ing  the  Duke  of  Lauderdale,  compelled 
him  to  confine*  himself  chiefly  to  the  afiairs 
of  Scotland.) 

— '  '■  ■-■■■  i».  —  —      I     ■     ■  .  ,  I  BM^— ^^         ,    ■   ■!■■     •    m-  ifm^wm^'^ 

*  It  was  proposed,  as  an  instniction  to  tlie  com* 
mittee  on  the  Test  Act,  that  a  clause  should  be  in* 
tiodaced  renderings  Non-confonuists  incapable  of 
sitting  in  the  Honse  of  Commons*  This  vrtm  loat 
by  163  to  107 !  but  it  was  resolved  that  a  distinct 
bill  sboold  be  Drought  In  for  that  purpose,  lOfli  of 
Mftrcb,  1673.  f  Kennet,  p.  31 S 

t  Commons'  Journals,  SOtfa  of  Jon:,  1674.    Pari  ' 
Hiat.,  SOS,  ess,  649.    Bomet. 
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%tui  of  Danby's  Admmistraticm.  —  Opposition  io 
the  Cammou.  — Freqaentiy  oorrapt-^Cbaracter 
of  Lord  Danby^ — CoonectioD  of  tlift  popular  Par- 
ty with  France. — Its  Motives  on  both  Sides. — 
Doubt  as  to  their  Acceptance  of  Money. — Se- 
cret Treaties  of  the  King  with  France.— Fall 
nf  Danby. — ^His  Impeacfcment  ■Q.aestions  aris- 
ing on  it — His  Gomcaitment  to  the  Tower.— 
Pardon  pleaded  in  Bar. — ^Votes  of  Bishops. — 
Abatement  of  Impeachments  by  Dissolution. — 
Popish  Plot.  —  Coleman's  Letters.  —  Godfrey's 
Death.  —  Injustice  of  Judges  on  the  Trials.  — 
Porltament  dissolved. ->-fizchiaieii  of  Duke  df 
York  proposed.-— Schemes  of  Shaftesboiy  and 
Monmouth. — ^Unsteadiness  of  the  King. — Expe- 
dients to  avoid  the  Exclusion. — Names  of  Whig 
and  Tory. — New  Council  fonned  by  Sir  William 
Temple^— Long  Pnnt^tion  df  Parliament — Pe- 
titions and  Addresses^— Violence  of  the  Com- 
mons.— Oxford  Pariiament— Impeaebment  of 
Commonera  for  Treason  ConstitutionaL — Fitx- 
harris  impeached. — ^Proceedings  against  Shafles- 
Imry  and  his  CoUeagues. — ^Triumph  of  the  Court. 
—Forfeiture  of  Chatter  of  London,  and  of  other 
Placesw— Projects  of  Lord  Bxissell  and  Sidney. 
—Their  Trials.— High  Tory  Principles  of  the 
Clergy.  —  Passive  Obedience.  —  Some  contend 
for  absolute  Power. — ^Filmer. — Sir  George  Mac- 
kenzie. —  Decree  of  University  of  Oxford. — 
Connection  with  Louis  broken  off!  —  King's 
Death. 

The  period  of  Lord  Dauby^s  odministra- 

Earl  of  Dun-   ^'^°'  ^^^  ^^'^'^  ^  1678,  WHS  fttil 

by'sadminj*-  of  chicanery  Rod  dissixnalatioQ  on 
the  king's  side,  of  increasing 
suspiciousness  on  that  of  the  Commons. 
Forced  by  the  voice  of  Parliament,  and  the 
bad  success  of  his  arms,  into  peace  with 
HoHand,  Charles  struggled  hard  against  a 
co-operation  with  her  in  the  great  confed- 
eracy of  Spain  and  the  empire  to  resist  the 
encroachments  of  France  on  the  Nether- 
lands. Such  was  in  that  age  the  strength 
of  the  barrier  fortresses,  and  so  heroic  the 
resistance  of  the  Prince  of  Orange,  that, 
notwithstanding  tho^extreme  weakness-  of 
Spain,  there  was  no  moment  in  that  war 
when  the  sincere  and  strenuous  interven- 
tion of  England  would  not  have  compelled 
Louis  XIV.  to  accept  the  terms  of  the 
treaty  of  Aix  la  ChapeOe.  It  was  the 
treacherous  attachment  of  Charles  II.  to 
French  interests  that  brought  the  tong  Con- 
gress of  Nimeguen  to  an  unfortunate  term- 
ination ;  and,  by  surrendering  so  many  towns 
nf  Flanders  as  %id  the  rest  open  to  future 


aggression,  gave  rise  to  the  todious  Strug 
gles  of  two  more  wars.* 

In  the  behavior  of  the  House  of  Com 
mons  during  this  period,  previ-  ^ 
ously,  at  least,  to  the  session  of  in  the  Ciio- 
1678,  there  seems  nothing  which  "***' 
can  incur  much  reprehension  from  those 
who  reflect  on  the  king's  character  and  in- 
tentions, unless  it  be  that  they  granted  sup- 
plies rather  too  largely,  and  did  not  suffi- 
ciently provide  against  the  perils  of  the 
time.    But  the  House  of  Lords  contained, 
unfortunately,  an  invincible  mnjority  for  the 
court,  ready  to  frustrate  any  legislative  se- 
curity for  public  liberty.  *  Thus  the  Habeas 
Corpus  Act,  first  sent  up  to  that  House  in 
1674,  was  lost  there  in  several  successive 
sessions.     The  Commons,  therefore,  testi- 
fied their  sense  of  public  grievances,  and 
kept  alive  an  alarm  in  the  nation  by  resolu- 
tions and  addresses,  which  a  phlegmatic 
risnder  is  sometimes  too  apt  to  consider  ss 
factious  or  unnecessary.     If  they  seem  t> 
have  dwelt  more,  in  some  of  these,  on  the 
dangers  of  religion,  and  less  on  those  of  lib- 
erty, than  we  may  now  think  reasonable,  it 
is  to  be  remembered  that  the  fear  of  popery 
has  always  been  the  surest  string  to  toudi 
for  effect  on  the  people ;  and  that  the  gen 
end  clamor  against  that  religion  was  all  cov 
ertly  directed  against  the  Duke  of  York, 
the  most  dangerous  enemy  of  every  part  of 
our  Constitution.    The  real  vice  of  this 
Parliament  was  not  intemperance,  ^      ^^ 
but  corruption.     Clifford,  and  still  oCtheFtf 
more  Danby,  were  masters  in  an  **"■*■* 
art  practiced  by  ministers  from  the  time  <if 
James  I.  (and  which,  indeed,  can  never  bo 
unknown  where  there  exists  a*  court  and  a 
popular  assembly),  that  of  turniAg  to  thoir 
use  the  weapons  of  mercenary  eloquenos 
by  office,  or  blunting  their  ec^e  by  bribar^.f 


*  Temple's  Memoirs. 

t  Bnraet  says  that  Danby  bribed  the  leas  im- 
portant  memben  instead  of  the  leaden,  wbidi  did 
not  answer  so  weU.  Bat  be  seems  to  bave  boos 
liberal  to  all.  The  Parliament  has  gained  the 
of  the  pensioned.  In  that  of  1679,  Sir  Stepbea F 
was  called  npon  to  prodace  an  accoontof  the 
eya  paid  to  many  of  their  predecesson.  Tliose 
who  bebnged  to  the  new  Parliament  ewleavored 
to  defend  themselves,  and  gave  reasons  Sor  their 
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Some  who  had  been  once  prominent  in  op- 
position, as  Sir  Kobert  Howard  and  Sir 
Richard  Tempie,  became  placemen ;  some, 
tike  Garrawaj  and  Sir  Thomas  Lee,  whfle 
they  continued  to  lead  the  coantry  party, 
took  money  from  the  court  for  softening  par- 
ticalar  votes  ;*  many,  as  seems  to  have  been 
ttie  case  with  Reresby,  were  won  by  prom- 
ises, and  the  pretended  friendship  of  men 
in  power. f  On  two  great  classes  of  qnes- 
tions,  France  and  popery,  the  Commons 
broke  away  from  all  management ;  nor  was 
Danby  unwiUing  to  let  his  master  see  their 
indocility.oo  these  subjects.  But,  in  gener- 
al, till  the  year  1678,  by  dint  of  the  means 
before  mentioned,  and  partly,  no  doubt, 
through  the  honest  conviction  of  many  that 
tlie  king  vras  not  likisly  to  employ  any  min- 
ister more  favorable  to  the  Protestant  re- 
ligion and  Kberties  of  Europe,  he  kept  hb 
ground  without  any  insuperable  opposition 
from  Parliamentt 

pensions ;  bat  I  observe  no  one  says  he  did  not  al- 
yrays  Tota  with  the  coart. — Pari.  Hist,  1137. 
North  admits  that  great  clamor  vras  excited  hy 
this  discovery ;  and  weU  it  might  See,  also,  Dal- 
rmyple,  ii.,  93.      '  . 

*  Bamet  charges  these  two  leaders  of  oppost< 
Hon  with  being  bribed  by  the  court  to  draw  the 
Hoase  into  granting  an  eoonnons  sapply,  as  the 
conaideratton  of  passing  the  Test  Act;  and  see 
Pepys,  Oct.  6,  1666.  Sir  Eobert  Howard  and  Sir 
Brichmid  Temple  were  said  to  have. gone  over  to 
the  cocrt  in  1670  through  similar  inducements. — 
ilalph.  Roger  North  (Examen,  p.  456)  gives  an 
aocoont  of  the  manner  in  which  men  were  boaght 
rff  firam  the  oppositioo,  thoagh  it  was  sometimes 
advisable  to  let  them  nominally  oontinae  in  it; 
and  mentions  Lee,  Garraway,  and  Meres,  all  very 
active  patriots,  if  we  trost  to  the  Parliamentary 
debates.  But,  after  all,  neither  Bamet  nor  B>oger 
North  are  wholly  to  be  relied  on  as  to  particolar 
instances,  though  the  general  (act  of  an  extensive 
oormption  be  indispatahie. 

t  This  conning,  self-iniorested  man,  who  had 
lieen  introduced  to  the  H»ase  by  Lord  Russell 
and  Lord  Cavendish,  and  was  connected  with  the 
country  party,  tells  us  that  Daoby  sent  (or  him  in 
Vebraary,  1677,  and  assured  him  that  the  joalons- 
ies  of  that  party  were  wholly  witbojat  foundation ; 
that,  to  his  certain  knowledge,  the  kicg  meant  no 
other  than  to  preserve  the  religioa  and  government 
by  law  established ;  that;  if  the  government  was 
ta  any  danger,  it  was  fixun  those  who  pretended 
soch  a  mighty  seal  for  it.  '  On  finding  him  well 
disposed,  Danby  took  his  proselyte  to  the  king, 
who  assured  him  of  his  regard  for  the  Constitution, 
sod  was  right  loyally  believed-^Reresby's  He- 
oaoirSi  p.  36* 

t  ''.There  were  two  things,"  says  Bishop  Par- 
tier,  "which,  tike  Circe's  cup,  Ir "witched  men  and 


The  Earl  of  Danby  hac  virtues  as  au 
English  minister,  "wfaieh  servd  to  ^. 
extenuate  some  great  errors  and  tb«  Eari  nf 
an  entiro  want  of  scrupntousness  ^'^^^' 
in  his  conduct.  Zeakyas  against  the  Church 
of  Rome  and  the  aggrandisement  of  France, 
he  counteracted,  while  he  seemed  to  yield 
to,  the  prepossessions  of  his  master.  If  the 
policy  of  England  before  tiie  peace  of  Nime- 
guen  was  mischievous  and  disgraceful,  it 
would  evidently  have  been  far  more  so  had 
the  king  and  Duke  of  York  been  abetted 
by  this  minister  in  their  fatal  predilection 
for  France.  We  owe  to  Danby *s  influ 
ence,  it  must  ever  be  remembered,  the 
marriage  of  Princess  Mary  to  the  Prince 
of  Orange,  the  seed  of  the  Revolution  and 
the  Act  of  Settleinent:  a  courageous  and 
disinterested  counsel,  which  ought  not  to 
bare  proved  the  source  of  his  greatest  mis 
fortunes.*  But  we  can  not  pretend  to  say 
that  he  was  altogether  as  sound  a  friend  to 
the  Constitution  of  his  country,  as  to  her 
national  dignity  and  interests.  I  do  not 
mean  that  he  wished  to  render  the  king 
absohite ;  but  a  minister,  harassed  and  at- 
tncked  in  Parliament,  is  tempted  to  desna 
the  means  of  crushing  his  opponents,  or  at 


turned  them  into  brutes ;  viz.,  popery  and  French 
interest.  If  men  otherwise  soher  heard  them  once, 
it  was  sufficient  to  make  them  run  mad ;  but,  when 
those  things  were  laid  aside,  their  behavior  to  his 
miyeaty  was  with  a  becoming  modesty." — P.  244. 
Wheneyer  the  court  seemed  to  fall  in  with  the 
national  interests  on  the  two  points  of  Vrance  and 
popery,  many  of  the  country  party  voted  with  them 
on  other  questions,  though  more  numerous  than 
their  own.— -Temple,  p.  456.  8ee,  too,  Reresby, 
p.  25,  et  alibi. 

*  The  king,  according  to  James  himself,  readily 
consented  to  the  marriage  of  the  princess,  when  it 
was  first  suggessted  in  1675;  the  difficulty  was 
with  her  father.  He  gave,  at  last^  a  reluc&nt  con* 
sjsnt;  and  the  offer  was  made  by  Lords  Arlington 
and  Ossory  to  the  Prince  of  Orange,  who  received 
it  coolly.— Life  of  James,  501,  Temple's  Memoirs . 
p.  397.  When  he  came  over  to  England  in  Octo- 
ber, 1677,  with  the  intention  of  effecting  the  match, 
the  king  and  duke  wished  to  refer  it  till  the  con 
dosion  of  the  treaty  then  in  negotiation  at  Nime^ 
guen,  but  "  the  obstinacy  of  tho  prince,  witii  tibe 
assistance  of  the  treasurer,  who  from  that  time  en- 
tered into  the  measures  and  interests  of  the  prince, 
prevailed  upon  the  flexibility  of  the  king  to  let  the 
marriage  be  first  agreed  and  coadnded."— P.  506 
[If  we  may  trust  Eeresby,. which  is  net,  perhaps, 
alwayp  the  case,  the  Duke  of  York  had  hoi.o8  cf 
marrying  the  Princess  Mary  to  the  dauphin,  tbot 
rendering  England  a  province  of  France. — Beres 
by's  Memoirs,  p.  109.-1845.] 
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jBUt  of  augmeatiag  hU  own  sway.  The 
miflchiovoufi  bill  that  pasaed  tae  House  of 
Lorcls  in  1675,  imposing  as  a  test  to  be 
takes  by  both  houses  of  Parliament,  as  weU 
as  ai  ho  ding  bene6ced  offices,  a  declaralion 
that  resistance  to  persons  commissioned  by 
he  king  was  in  all  cases  nnlawfvl,  and  that 
hey  would  never  attempt  any  alteration  in 
tho  garemmont  in  Church  or  State,  was 
promoted  by  Danby,  ihoogh  it  might  possi- 
bly originate  with  others.*  It  was  appa- 
rently meant  as  a  bone  of  contention  among 
tho  country  party,  in  which  Presbyterians 
and  old  Parliamentarians  were  associated 
with  discontented  Cavaliers.  Besides  the 
mischief  of  weakening  this  party,  which, 
indeed,  the  minister  coold  not  fairly  be  ex- 
pected to  feel,  nothing  oould  have  beeO  de- 
vised more  nnoonstitutiona],  or  more  advan- 
tageous to  the  court's  projects  of  arbitrary 
power. 

It  is  ceitainly  possible  that  a  minister 
who,  aware  of  the  dangerous  intentions  of 
his  sovereign  or  his  colleagues,  remains  in 
the  cabinet  Co  thwart  and  countermine  them, 
may  serve  the  public  more  eflfectually  than 

*  Kennet,  p.  333.  North'i  Bxameo,  p.  61.  Bar- 
net  Thift  test  wa«  covertly  meant  against  the 
Romish  party,  as  well  as  more  openly  against  the 
Dissenters. — Life  of  James,  p.  499.  Danby  set 
himself  op  as  the  patron  of  the  Church-party  and 
old  Cavaliers  against  the  two  opposing  religions, 
trasting  that  they  were  stronger  in  the  Hoase  of 
(jwnvaaoa.  Bat  the  times  were  so  changed  that 
the  same  men  had  no  longer  the  ssme  principles, 
and  the  Hoase  woald  listen  to  no  measares  against 
Non^xMifbrmists.  He  propitiated,  however,  the 
prelates,  by  renewing  the  persecation  ander  tiie 
existing  laws,  which  had  been  relaxed  by  the  ca- 
bal ministry. — Baxter,  156,  172.  '  Kennet,  3^1. 
Ifeal,  698.    Somers  Tracts,  vii.,  336. 

Meanwhile,  schemes  of  oonaprehension  were 
sometimes  on  foot ;  and  the  prelates  affected  to  be 
desitoas  of  bringing  aboat  a  union  -,  bat  Morley  and 
Sheldon  frastrated  them  all. — ^Baxter,  156.  Ken- 
net,  326.  Pariser,  25.  The  bishops,  however, 
were  not  uniformly  intolerant:  Croft,  bishop  of 
Hereford,  published,  about  1675,  a  tract  that  made 
some  noise,  entitled  the  Naked  Thith,  for  the  pur- 
pose of  moderating  differences.  It  is  not  written 
with  extraordinary  ability;  hot  ia  very  candid  and 
well  designed,  thoagh  conceding  so  much  as  to 
scandalize  his  brethren. — Somers  Tracts,  vii.,  268. 
Bio|,r.  Brit,  art.  Croft,  where  the  book  is  extrava 
gantly  over-praised.  Croft  was  one  of  the  few 
bishops  who,  being  theta  very  old,  advised  bii  der- 
iry  to  read  James  II.'s  declaration  in  1687 ;  think- 
ing, I  suppose,  though  in  dxMe  circumstances  er- 
roBCOQsly,  that  toleration  was  so  good  a  thing,  it 
won  better  to  have  it  irregulariy  than  not  at  alL 


by  retiring  from  office ;  but  he  will  scarce- 
ly succeed  in  avoiding  some  material  sacri- 
fices of  integrity,  and  still  less  of  reputation. 
Danby,  the  ostensible  adviser  of  Charlea 
11.,  took  on  himself  die  just  odium  of  that 
hollow  and  suspicious  policy  vdiich  appear- 
ed to  the  world.  Wo  know,  indeed,  thai 
he  was  concerned,  ogainst  his  own  judg- 
ment, in  the  king's  secret  receipt  of  money 
from  France,  the  price  of  neutrality,  both  in 
1676  and  in  1678,  the  latter  to  his  own 
ruin.*  Gould  the  opposition,  though  not 
so  well  apprised  of  these  transactiona  as  we 
are,  be  censured  for  giving  little  credit  to 
his  assurances  of  zeal  against  that  power, 
which,  though  sincere  in  him,  were  so  little 
in  unison  with  the  disposition  of  the  court  ? 
Had  they  no  cause  to  dread  that  the  great 
army  suddenly  raised  in  1677,  on  pretense 
of  being  employed  against  France,  might  be 
turned  to  some  worse  purposes  more  con- 
genial to  the  king's  temper  If 

This  invincible  distrust  of  the  court  is  the 
best  apology  for  that  which  has  _ 
given  nse  to  so  much  censure,  of  iIm  popa. 
the   secret  connections  formed  ^[(fp^ 


l^y  the  leaders  of  opposition  with  '^^|**** 
Louis  XIV.,  throu^  his  ambas-  ^ 

*  Charles  received  500,000  crowos  for  the  kiog 
prorogation  of  Pariiament,  fium  Nov.,  1675,  to  Feb, 
1677.  In  the  beginning  of  the  year  1S76,  the  two 
kings  bound  themselves  by  a  fi>nnal  treaty  (to 
which  Danby  and  Lauderdale,  but  not  Coventiy  or 
Williamson,  were  privy)  not  to  enter  on  any  trea^ 
ies  bat  by  mutual  consent ;  and  Charlea  pramised, 
in  oonsideration  of  a  pension,  to  prorogue  or  dl»> 
solve  Parfiament  if  they  should  attempt  to  Ibrm 
such  treaties  upon  him. — ^Dalrymple,  p.  09.  Danby 
tried  to  break  this  off,  but  did  not  hesitate  to  prsss 
the  French  cabiniet  for  the  money;  and  X900,000 
was  paid.  Tfao  Prince  of  Orange  came  afterward, 
through  Rouvigny,  to  a  knowledge  of  this  secret 
treaty.— P.  117. 

t  This  army  consisted  of  between  twenty  and 
thirty  thousand  men,  as  fine  troops  aa  oouU  be 
seen  (Life  of  James,  p.  512) :  an  alarming  siglit  to 
those  who  denied  the  lawliilness  of  any  standing 
army.  It  is  impossible  to  doubt,  fiom  Barilkw's 
correspondence  in  Dalrymple,  that  the  king  and 
dake  looked  to  thii  force  as  the  means  of  conaoli- 
datittg  the  royal  authority.  This  was  sospectod  at 
home,  and  very  justly  i  "  Many  well-meaning  ttea," 
says  Eeresby,  **  began  to  fear  the  army  now  raia* 
*d  wos  rather  intended  to  awe  our  own  kingdom 
than  to  war  against  France,  as  had  at  firat  been 
snggested."~P.  63.  And  in  a  former  passagia,  pu 
57,  he  positively  attributes  the  opposition  to  tfaa 
French  war  in  1678  to  '<  a  jealousy  that  the  king 
indeed  intended  to  raise  an  army,  bat  never  d» 
signed  to  go  on  with  the  war;  and,  to  say  thi 
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sadoTS  BariUon  and  Rwxngpjf  about  the 
spring  of  1678.*  They  well  knew  that  the 
king's  designs  ag^inat  their  liberties  had 
been  planned  in  concert  with  France,  and 
could  hardly  be  rendered  effectual  without 
her  aid  in  money,  if  not  in  ara}a.t  If  they 
could  draw  over  this  dangerous  aDy  from 
his  side,  and  convince  the  King  of  France 
that  it  was  not  his  interest  to  crush  their 
power,  they  would  at  least  frustrate  the 
suspected  conspiracy,  and  secure  the  dis- 


tnitfa,  some  of  the  king'i  own  party  were  not  very 
gore  of  the  contruy." 

*  Dfdiymple,  p.  129.  The  inunediate  cause  of 
tfaose  intrignef  was  the  indignation  of  Louis  at  the 
Princess  Maiy'a  marriage.  That  event,  wfaicb,  as 
we  know  from  James  himself,  was  very  suddenly 
brought  about,  took  the  King  of  France  by  sur- 
prise. Charles  apologized  for  it  to  BariUon  by 
Btying,  "  I  am  tiie  only  one  of  my  party,  except 
my  brother."— (P.  125.)  This»  in  fact;  was  the  se- 
cret of  bis  apparent  relingwshmept  of  French  in- 
terests at  different  times  in  the  latter  yean  of  his 
reign ;  he  found  it  hard  to  kick  constantly  against 
the  pricks,  and  could  employ  no  minister  who  went 
cordially  along  with  his  predilections.  He  seems, 
too,  at  times,  as  well  as  the  Duke  of  York,  to  have 
been  seriously  provoked  at  the  unceasing  encfoach- 
ments  of  France,  which  exposed  him  to  so  much 
vexation  at  Rome. 

The  connection  with  Lords  Russell  and  Hollis 
began  in  March,  1678,  though  some  of  the  opposi- 
tion had  been  makuig  advances  to  BariUon  in  the 
preceding  November,  p.  129, 131.  Bee,  also,  "Cop- 
ies and  Extracts  of  some  Letters  written  to  him 
flt>m  the  Eari'  of  Danby,"  published  in  1716, 
Mrhence  it  appears  that  Montagu  suspected  the  in- 
trigues of  BariUon,  and  the  mission  of  Rouvigny, 
I«ady  RusseU's  first  cousin,  for  the  same  purpose, 
SB  early  as  Jan.,  1678,  and  informed  Danby  of  it, 
p.  90,  S3,  99. 

f  Courtio,  the  French  ambassador  who  preceded 
BariUon,  had  been  engaged  through  great  part  of 
the  year  1677  in  a  treaty  with  Charles  for  the  pro- 
rogarion  or  dissolution  of  ParUament  A fter  a  long 
chaffering,  the  sum  was  fixed  at  2,000,000  livres, 
in  consideration  of  which  the  King  of  England 
pledged  himself  to  prOTOgue  Parliament  from  De- 
cember to  April,  1678.  It  was  in  consequence  of 
the  subsidy  being  stopped  by  Louis, "in  resent- 
ment of  the  Princess  Mary's  marriage,  that  Parlia- 
ment, which  had  been  already  prorogued  tiU  April, 


baadkig  of  the  anny,  &ough  at  a  great 
rifice  of  the  CoBtinental  policy  if  hich  they 
had  long  maintained,  and  which  was  truly 
important  to  our  honor  and  safety.  Yet 
there  must  be  degrees  in  the  scale  of  pub- 
lic utility ;  and,  if  the  liberties  of  the  peo* 
pl»  were  really  endangered  by  domestic 
treacheiy ,  it  was  ridiculous  to  think  of  sav* 
ing  Tournay  and  ValencJennes  at  the' ex- 
pense of  an  that  was  dearest  at  home. 
This  is  plainly  the  secret  of  that  unaccount- 
able,  as  it  then  seemed,  and  factious  oppo- 
sition, in  the  year  1678,  which  can  not  be 
denied  to  have  served  the  ends  of  France, 
and  thwarted  the  endeavors  of  Lord  Danby 
and  Sir  William  Temple  to  urge  on  the 
uncertain  and  half-reluctant  temper  of  the 
kii^  into  a  decided  course  of  policy.* 
Louis,  in  fact,  had  no  desire  to  see  the  King 
of  England  absolute  over  his  people,  unless 
it  could  be  done  so  much  by  his  own  help 
as  to  render  himself  the  real  master  of  both. 
Iq  the  estimate,  of  kings,  or  of  such  kings 
as  Louie  XIV.,  all  limitations  of  sovereign- 
ty, an  coH)rdinate  authority  of  estates  and 


*  See  what  Temple  says  of  this,  p.  460 ;  the 
king  raised  30,000  men  in  the  spring  of  1676»  and 
seemed  ready  to  go  into  the  war;  but  all  was 
spoiled  by  a  vote,  on  Clarges's  motion,  that  no 
money  should  be  granted  till  satisfaction  should  be 
made  as  to  reUgion.  This  irritated  the  king  so 
much  that  he  determined  to  take  the  money  which 
France  offered  him,  and  he  afterward  almost  com- 
pelled the  Dutch  to  sign  the  treaty;  so  inadi 
against  the  Prince  of  Orange's  iuclinatioDS,  that 
he  has  often  been  charged,  though  unjustly,  with 
having  fought  the  battle  of  St.  Denis  after  he  Yanew 
that  the  peace  waji  epndoded.  Danby,  also,  in  bis 
vmdication  (poblish^^  ^  ^^^»  **^  again  in  1710 1 
see  State  Trials,  ii.,  634),  laya  the  blame  of  dis« 
couraging  the  king  from  embarking  in  the  war  on 
this  vote  of  the  Commons.  And  the  author  of  the 
Life  of  James  IL  saya  very  tridy,  that  the  Com- 
mons **  were  in  reali^  more  Jealous  of  thS  king's 
power  than  of  the  power  of  ITrmnoe;  ibr,  notwith- 
standing aU  their  former  warm  addresses  for  hin- 
dering the  growth  of  the  power  of  France  when 
the  king  had  no  anny,  now  that  he  had  one,  they 
passed  a  vote  to  have  it  imme^ately  disbanded ; 


and  the  factiona  pairty,  which  was  then  prevalent 
was  suddenly  assembled  in  February. — ^Dalrym- 1  among  thenv  made  it  their  enly  business  to  be  rid 


pie,  p.  111.  It  appears  that  Courtin  had  employed 
French  money  to  bribe  members  of  the  Commons 
In  1677  with  the  knowledge  of  Charles,  assigning 
as  a  reaAon  that  Spain  and.  the  emperor  were  dis- 
tributing money  on  the  other  side.  In  the  course 
of  this  negotiation,  he  assured  Charles  that  the 
King  of  France  was  ready  to  employ  all  his  forces 
for  the  confirmation  and  augmentation  of  the  royal 
eafliority  in  England,  so  that  he  should  always  be 
iftaster  of  his  subjects,  and  not  depend  upon  them. 


of  the  duke,  to  p»U  down  the  ministen,  and  to 
weaken  the  ciown/' — ^P,  512. 

In  defense  of  the  Consnons  it  is  to  be  n^ed  that; 
if  they  had  any  strong  soapickm  of  ti^e  king's  pri- 
vate intrigaea  with  France  for  .some  yean  past, 
as  in  all  likelihood  they  had,  w>i«niftn  prodenoe 
would  teach  them  to  distrtiet  his  pretended  desire 
for  war  with  her;  a^  it  is,  hi  fact,  mostprbbablo 
that  his  real  object  was  to  be  master  of  a  oonsidei 
able  army. 


4d0 


CONSnXOTIONAL  HISTOBT  OF  ENGLAND 


(Chai  .  Xli 


Pwdismenti,  are  not  only  derogatorj  to  the 
royal  dignity,  but  itijarioua  to  the  state  it- 
aelf,  of  which  they  diatract  the  coancib  and 
enervate  the  force.  Great  armies,  prompt 
obedience,  unlimited  power  over  the  nation- 
al resources,  secrecy  in  council,  rapidity  in 
execution,  belong  to  an  energetic  and  en- 
lightened despotism :  we  should  greatly  err 
in  supposing  that  Louis  XIV.  was  led  to 
concur  in  projects  of  subverting  our  Consti- 
tution from  any  jealousy  of  its  contributing 
to  our  prosperity.  •  He  saw,  on  the  contra- 
ry, in  the  perpetual  jarring  of  the  kings  and 
Parliaments,  a  source  of  feebleness  and  vac- 
illation in  foreign  affairs,  and  a  field  for  in- 
trigue and  corruption.  It  was  certainly  far 
from  his  design  to  see  a  republic,  either  in 
name  or  effect,  established  in  England ;  but 
a  unanimous  loyalty,  a  spontaneous  submts- 
SJon  to  the  court,  was  as  little  consonant  to 
his  intere(^ts;  and,  especially  if  accompanied 
with  a  willing  return  of  the  majority  to  the 
Catholic  religion,  would  have  put  an  end  to 
his  influence  over  the  king,  and  still  more 
certainly  over  the  Duke  of  York.*  He 
had  long  been  sensible  of  the  advantage  to 
be  reaped  from  a  malcontent  party  in  Eng- 
land.' In  the  first  years  after  the  Restora- 
tion, he  kept  up  a  connection  with  the  disap- 
pointed Commonwealth's  men,  while  their 
eourage  was  yet  fresh  and  unsubdued,  and 
in  the  war  of  1665  was  very  nearly  exciting 
insurrections  both  in  England  and  Ireland. f 
These  schemes,  of  course,  were  suspend- 
ed as  he  grew  into  ctoser  friendship  widi 
Charles,  and  saw  a  surer  method  of  pre- 
serving an  ascendency  over  the  kingdom ; 
but  as  soon  as  the  Princess  Mary's  mar- 
riage, contrniy  to  the  Kmg  of  England's 
promise,  and  to  the  pkun  intent  of  all  their 
clandeltine  negotiations,  displayed  his  faith- 
less and  uncertain  character  to  the  French 
cabinet,  they  determined  to  make  the  pat- 

*  The  memorial  of  Blanchard  to  the  Prince  of 
Orange,  quoted  by  Daliymple,  p.  SOI,  cont&ins 
tbese  wmndji:  ^Le  roi  aarott  M  bien  facb^  qn'il 
eat  M  abaolo  dans  sea  teti ;  Ton  de  set  ploa  oon- 
■tanti  maximei  depaia  aon  r^ablissement  ayant 
M,  de  le  diviser  d'avec  son  Pariement,  et  de  se 
lervir  tantAt  de  I'vi.  tafitdt  de  Taiitre,  toajoaiB  par 
argent  poor  parvenir  i  ses  fins." 

t  Balph.  p.  IK.  CBavres  de  Loois  XIV.,  ii., 
904,  and  r^  67,  where  we  have  a  enrioQs  and  char- 
aoteristio  letter  of  the  king  to  D'Bitrades  in  Jan- 
oary,  1662  when  he  had  been  provoked  by  some 
Ugh  langoape  Clarendon  had  held  abotit  the  right 
«f  the  flag. 


riotism,  the  passion,  and  tlie  corrupt  ion  of 
the  House  of  Commons  minister  to  tlieir 
resentment  and  ambition. 

The  views  of  Lord  Hollis  and  Lord  Rus- 
sell in  this  clandestine  intercourse  with  the 
French  ambassador  were  sincerely  patriot- 
ic and  honorable:  to  detach  France  from 
the  king ;  to  crush  the  Duke  of  York  and 
popish  fiiction;  to  procure  the  disbanding 
of  the  army,  the  dissolution  of  a  corrupted 
Parliament,  the  dismissal  of  a  bad  minister.* 
They  would,  indeed,  have  displayed  more 
prudence  in  leaving  these  dark  and  danger- 
ous paths  of  intrigue  to  the  court  which 
was  practiced  in  them.  They  were  con- 
certing measnres  with  the  natural  enemy 
of  their  country,  religion,  honor,  and  liber 
ty,  whose  obvious .  policy  was  to  keep  tho 
kingdom  disunited  that  it  might  be  power- 
less ;  who  had  been  long  abetting  the  worst 
designs  of  our  own  court,  and  who  could 
never  be  expected  to  act  against  popery  and 
despotism  but  for  the  temporary  ends  of 
his  ambition ;  yet,  in  the  veiy  critical  cir- 
cumstances of  that  period,  it  was  imposnUe 
to  pursue  any  course  with  security;  and 
the  dangers  of  excessive  circumspection  and 
ndherance  to  general  rules  may  often  be  as 
formidable  as  those  of  tefnerity.  The  con- 
nection of  the  popular  ]iarty  with  France 
may  very  probably  have  frustrated  the  sin- 
ister intentions  of  the  king  and  duke,  by 

*  Ttie  letters  ofBarillon  m  Daliymple,  p.  134^  I3C, 
liO,  are  safBcient  proofs  of  this.  He  impntes  to 
Donby  in  one  place,  p.  1 4S,  the  des^  of  making 
the  king  absolute,  and  says,  "  M .  le  Dae  d'Yorii  ae 
croit  perdu  pour  sa  religion,  si  Toccasion  pr^aente 
nc  lai  sort  &  sonmettre  1*  Angleteire ;  c*est  one  «s 
trcprise  fort  bardie,  et  doot  le  soocea  est  fat  doa- 
teux/'  Of  Charles  himself  he  says, "  Le  rai  d'An- 
gletcrre  balance  encore  a  se  porter  &  Vextxisuitik ; 
son  bumcur  r^pugne  fort  an  dessein  de  changer  le 
gouvemement  11  est  n^anmoins  entrain^  par  M. 
le  Doc  d'York  et  par  le  grand  trSsorier ;  mais  daaa 
le  fond  il  aimeroit  mieox  qoe  la  paix  le  nit  en 
^tat  do  dcmeurer  en  repos,  et  rdtabUr  ses  aiiaires, 
c'est-d-dire,  nn  bon  revena ;  et  Je  crois  qn'il  ne  so 
soncie  pas  beauoonp  d'etre  plus  absola  qn'il  esC 
Le  due  et  le  tr&orier  connoissent  bien  &  qui  ils  c»t 
affaire,  et  craignent  d'etre  abaadonn^  par  le  roi 
d' Angleterre  aux  premiers  obstacles  oonsiddrables 
qa'ils  troQveront  an  dessein  de  relever  rantorite 
royale  en  Angleterre."  On  diis  passage  it  may 
be  observed,  that  dicre  is  reason  to  believe  there 
was  no  cooperation,  but  mther  a  great  diatrost,  at 
this  time,  between  the  Ihiko  of  York  and  Locd 
Danby.  But  Barillon  had  no  donbt  taken  care  to 
infuse  Into  the  minds  of  the  oppoiition  those  bjmM' 
picions  of  tliat  minister's  designs. 
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compeUiog  tho   redoctioD  of  the   army,  ifiio^t'ttera  and  eioraitcd  virtoo,  this  state* 


though  at  the  price  of  a  great  sacnfice  i^f 
£  uropean  policy.*    Such  may  be,  with  un- 
prejudiced men,  a  sufficient  apology  for  the 
conduct*  of  Lord  Bussell  and  Lord  HoUls, 
the  moat  public-spirited  and  high-minded 
characters  of  their  age,  in  this  extraordina- 
ry and  unnatural  alliance.     It  would  have 
been  unworthy  of  their  virtue  to  have  gone 
into  so  desperate  an  intrigue  with  no  better 
aim  than  that  of  ruining  Lord  Danby ;  and 
of  this  I  think  we  may  fully  acquit  them. 
The  nobleness  of  Russell's  disposition  beams 
forth  in  all  that  Barillon  has  written  of  their 
conferences ;  yet,  notwithstanding  the  plaus- 
iUe  grounds  of  his  conduct,  we  can  hardly 
avoid  wishing  that  he  had  abstained  from  so 
dangenns  an  intercourse,  which  led  him  to 
impair,  in  the  eyes  of  posterity,  by  some- 
thing more  like  faction  than  can  be  ascribed 
to  any  other  part  of  his  Pariiamentary  life, 
the  Gonsbtency  and  ingenuousness  of  his 
character.f 

I  have  purposely  mentioned  Lord  Russell 
DoDbt  u  to  ^^^  Lord  HoUis  apart  from  oth- 
ihe  accept-  ers  who  woro  mingled  in  the 
by  the  popular  samo  mtriguos  of  the  rrencn 
v^'^y-  ambassador,  both  because  they 

were  among  the  first  with  whom  he  tam- 
pered, and  because  they  are  honorably  dis- 
tinguished by  their  abstinence  from  all  pe- 
cuniary remuneration,  which  Hollis  refused, 
and  which  Barillon  did  not  presume  to  offer 
to  Russell.  It  appears,  however,  from  this 
minister's  accounts  of  the  money  he  had 
expended  in  this  secret  service  of  the 
French  crown,  that,  at  a  later  time,  name- 
ly, about  the  end  of  1680,  many  of  the  lead- 
ing members  of  opposition,  'Sir  Thomas 
Littleton,  Mr.  Ganraway,  Mr.  Hampden, 
Mr.  Powle,  Mr.  Sacheveroll,  Mr.  Foley, 
received  sums  of  500  or  300  guineas,  as 
testimonies  of  the  King  of  France*s  munifi- 
cence and  favor.  Among  others,  Algernon 
Sidney,  who,  though  not  in  Parliament,  was 
very  active  out  of  it,  is  more  than  once  men- 
tioned. Chiefly  because  the  name  of  Al- 
gernon Sidney  had  been  associated  with  the 

*  Barilkm  tppean  to  have  favored  the  oppoat- 
tion  rather  than  the  Doke  of  York,  who  urged  the 
keeping  op  of  the  anny.  This  was  also  the  great 
object  of  the  kmg,  who  very  relnctantly  diabaaded 
it  in  Janaaxy,  16794— «Dabyinple,  SOT,  4tc. 

t  Thifl  delicate  sabject  ii  treated  with  great  can- 
dor as  well  as  jadgment  by  Lord  John  EaaaeU,  in 
ttta  Life  of  WiU-vn  Lord  lUutell. 


ment  was  received  wi&  great  reluctance ; 
and  many,  have  ventured  to  eal  the  truth 
of  these  pecontary  gratifications  in  questraiK 
This  is  certainly  a  bold  surmise;  thomgh 
Barillon  is  known  to  have  been  a  man  of 
luxurious  and  expensive  habits,  and  his  de- 
mands for  more  money  on  account  of  the 
English  court,  which  continuaUy  occur  in 
his  correspondence  witli  Louis,  may  lead 
to  a  suspicion  that  he  would  be  in  some 
measure  a  gainer  by  it.    This,  however, 
might  possibly  be  the  case  without  actual 
peculation.     But  it  must  be'  observed  that 
there  are  two  classes  of  those  who  are  al- 
leged to  have  received  presents  through  his 
hands ;  one,  of  such  as  were  in  actual  com- 
munication with  himself;  another,  of  suel' 
as  Sir  John  Baber,  a  secret  agent,  had  pre- 
vailed upon  to  accept  it.     Sidney  was  in  Che 
first  class ;  bat  as  to  the  second,  compre- 
hending Littleton,  Hampden,  Sacheverell, 
in  whom  it  ia,  for  dififerent  reasons,  as  difil- 
cult  to  suspect  pecuniary  corruption  as  in 
him,  the  proof  is .  manifestly  weaker,  de 
pending  only  on  the  assertion  of  an  intriguei 
that  he  had  paid  them  the  money.    The 
falsehood  either  of  Baber  or  Barillon  would 
acquit  these  considerable  men.    Nor  k  it 
to  be  reckoned  improbable  that  persons  em 
ployed  in  this  clandestine  service  should  be 
guilty  of  a  fraud,  for  which  they  eoukl  ev« 
idently  never  be  made  responsible.    We 
have,  indeed,  a  remarkable  confession  of 
Coleman,  the  famous  intriguer  executed  for 
the  Popbh  Plot,  to  this  effect.    He  depos- 
ed, in  his  examination  before  the  House  of 
Commons,  in  November,  1678,  that  he  had 
received  kist  session  from  Barillcn  e£2600 
to  be  distributed  among  members  of  Par- 
liament, which  he  had  converted  to  Km  own 
use.*    It  is  doubtless  possible  that  Cole- 
man, having  actually  expended  this  money 
in  the  manner  intended,  bespoke  the  favor 
of  those  whose  secret  he  kept  by  taking  the 
discredit  of  such  a  fraud  on  himself;  but  it 
is  also  possible  that  he  spoke  the  truth.    A 
similar  uncertainty  hangs  over  the  transac- 
tions of  Sir  John  Baber.    Nothing  in  the 
Parliamentary  conduct  of  the  above-men- 
tioned gentlemen  in  1680  ooiroborates  the 
suspicion  of  an  intrigu0  with  France,  what- 
ever may  have  been  the  case  in  1678. 
I  must  fairly  confess,  however,  that  the 
*  Pari.  Hilt,  1035.    Daky.aple.  «W 


46d 


COMBTITOTIONAL  HIBTOaT  OF  ENGLAND 


[C«xr  XII 


decldail  bias  of  my  own  mind  is  on  the  af- 
firmative side  of  this  question,  and  thlt  prin* 
eipaUy  because  I  am  not  so  much  strack,  as 
some  have  been,  by  any  videot  improbabili- 
ty in  what  BariUon  wrote  to  his  conrt  on  &e 
subject*  If,  indeed,  we  were  to  read  that 
Algernon  Sidney  had  been  bought  over  by 
Louis  XIV.  or  Charles  II.  to  assist  in  set- 
ting up  absolute  monarchy  in  England,  we 
might  fairly  oppose  our  knowledge  of  his 
inflexible  and  haughty  character — of  his 
seal,  in  life  and  deadif  for  Kepublican  lib- 
erty. But  there  is,  I  presume,  some  mor- 
al distinction  between  the  acceptance  of  a 
bribe  to  desert  or  betray  our  principles,  and 
that  of  a  trifling  present  for  acting  in  con- 
formity to  them.  The  one  is,  of  oourse,  to 
be  styled  corruption;  the  other  is  repug- 
nant to  a  generous  and  delicate  mind,  but 
too  much  sanc^ned  by  the  practice  of  an 
age  fiur  less  scrupulous  than  our  own,  to 
have  carried  with  it  any  great  self-reproach 
or  soDse  of  degradation.  It  is  truly  incon- 
ceivable tint  men  of  such  property  as  Sir 
Thomas  Littleton  or  Mr.  Foley  should  have 
accepted  300  or  500  guineas,  the  sums  men- 
tioned by  BariUon,  as  the  price  of  apostasy 
from  those  political  principles  to  which  they 
owed  the  esteem  of  their  conntry,  or  of  an 
implicit  compliance  witdi  the  dictates  of 
France.  It  is  sufficiently  discreditable  to 
the  times  in  which  diey  lived,  that  they 
should  have  accepted  so  pitiful  a  gratuity ; 
unless,  indeed,  we  should  in  candor  resort 
to  a  hypothesis  which  seems  not  absurd, 
that  they  agreed  among  themselves  not  to 
offend  Louis,  or  excite  his  distrust,  by  a 
reChsal  of  this  money.  Sidney  indeed  was, 
aa  there  is  reason  to  think,  a  distressed  man ; 
he  had  formerly  been  in  connection  with  the 

court  df  France,*  and  had  persuaded  him* 
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*  Loaif  XIY.  teJIfl  as  that  Sidney  bad  mad^  pro- 
posals to  France  in  1666  for  an  inaorrection,  and 
asked  100,000  crowns  to  effect  it;  which  was 
thought  too  mnch  for  an  experiment.  He  tried  to 
perraade  the  minitten  that  it  was  against  the  in- 
tarest  of  Vrsnee  that  filmland  ahoald  ooDtuMie  a 
iiKman:by.--(£QTres  de  Loois  XIV.,  ii.,  204.  [Sid- 
ney's partiality  to  France  displays  itself  in  his 
Letters  to  Saville,  in  1679,  pablisbed  by  Hollis. 
They  evince,  also,  a  bimd  credulity  in  the  Popish 
Plot  The  wbols  of  Sidney's  oondnet  Is  Inooaslit' 
ent  with  his  having  possessed  either  practkal 
good  sense,  or  a  just  appreciation  of  the  pablic  in- 
terests ;  and  his  influence  over  the  Whig  party  ap- 
pears to  hhve  been  entirely  mischlevons,  thoagh 
he  was  not  inly  a  moch  bettei  man  than  Sbaftes- 


self  that  the  countenance  cf  tlmt  power 
might  one  day  or  other  be  afforded  to  Ins 
darling  scheme  of  a  commonwealth ;  he  had 
contracted  a  dislike  to  the  Prince  of  Orange, 
and  consequeotiy  to  tiie  Dutch  alliance,  from 
the  same  governing-  motive :  is  It  strange 
that  one  so  circumstanced  should  hare  ac- 
cepted a  smaU  gratification  from  the  King 
of  France  which  implied  no  dereKction  of 
his  duty  as  an  Englishman,  or  any  sacrifice 
of  political  integrity?  And  I  should  be  glad 
to  be  informed  by  the  idolaters  of  A^emon 
Sidney's  name,  what  we  know  of  him  from 
authentic  and  cotemporary  sources  which 
renders  this  incredible. 

France,  in  the  whole  course  of  these  In- 
trigues, held  the  game  in  her  Secnt  trf 
hands.  Mistress  of  both  parties,  £^^i'h* 
she  might  either  embarrass  the  Fnan. 
king,  through  Parliament,  if  he  pretended 
to  an  independent  course  of  poFicy,  or  cast 
away  the  latter  when  he  should  return  n> 
his  former  engagements.  Hence,  as  earfy 
as  May,  1678,  a  private  treaty  was  set  oo 
foot  between  Charles  and  Louts,  by  which 
the  former  obliged  himself  to  keep  a  neo- 
tralicy  if  the  allies  should  not  accept  the 
terms  offered  by  France,  to  recall  afl  his 
troops  from  Flanders  within  two  months, 
to  disband  most  of  his  army,  and  not  to  as- 
semble his  Parliament  for  six  months ;  io 
return,  he  was*to  receive  6,000,000  livres. 
This  was  signed  by  the  king  himself  on 
May  27,  none  of  his  ministers  venturing  to 
affix  their  names.*  Yet  at  this  time  he 
was  making  outward  professions  of  an  in- 
tention to  carry  on  the  war.  Even  in  tfaf! 
secret  treaty,  so  thorough  was  his  insincer- 
ity, he  meant  to  evade  one  of  Its  articles, 
that  of  disbanding  his  troops.  In  this  aJooe 
he  was  really  opposed  to  thd  wishes  of 
France;  and  her  pertinactty  in  disanntng 
him  seems  to  have  been  the  chief  sooire  of 
those  capricious  changes  of- his  disposition, 
which  we  find  for  three  or  ibur  years  at 

thib  period. f     Louts  again  appears  not  onlf 
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boiy,  which  is  no  bigb  praiseb  bat  than  the  gresltf 
number  of  that  faction,  as  they  most  be  caOed,  boC- 
withstanding^  their  services  to  liberty.  A  Tract  on 
Love,  by  Algernon  Sidney,  in  Somers  IVacts,  viti, 
612,  displays  an  almost  Platonic  elegaaoe  and  id 
icaeyofmiAd. — ^1845.)  *  DalrympAe,  101 

t  His  exclamation  at  BariUon's  preastng  the  re> 
dnction  of  the  army  to  8000  men  is  well  known: 
**  Qod's  fish  t  are  all  the  King  of  Fra  ace's  promijes 
to  msfce  me  master  of  my  sobjebts  oome  to  this' 
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to  btve  mistnuited  the  king's  own  ioeliDBr 
tiont  after  the  Prince  of  Orange's  narriage, 
and  his  ability  to  wtthstaod  the  eagerness 
of  Ihe  nation  for  war,  bnt  ta  han^e  appro- 
beaded  that  he  might  become  absohM^e  by 
means  uf  his  army,  without  standing  indebt- 
ed for  it  to  his  ancient  ally.    In  this  point, 
therefore,  he  faithfully  served  the  popular 
party.    Charles  used  every  endeavor  |o 
evade  this  condition ;  whether  it  were  that 
he  still  entertained  hopes  of  attaining  arfoi- 
trazy  power  through  intimidation,  or  that, 
dreading  the  violence  of  the  House  of  Com- 
moDS,  and  ascribing  it  rather  to  a  Republi- 
can conspiracy  than  to  his  own  misconduct, 
he  looked  to  a  ihilitary  force  as  his  security. 
From  this  motive  we  may  account  for  his 
strange  proposal  to  the  French  king  of  a 
league  in  support  of  Sweden,  by  which  he 
fiiBS  to  furnish  fifteen  ships  and  10,000  men, 
at  the  expense  of  France,  during  three 
years,  receiving  six  millions  for  the  first 
year,  and  four  for  each  of  the  next  two; 
Louis,  as  is  highly  probable,  betrayed  this 
project  to  the  Dut^  government,  and  thus 
frightened  them  into  that  hasty  s^nature 
of  the  treaty  of  Nimeguen,  whksh  broke  up 
the  confederacy,  and  accomplished  the  im- 
mediate objects  of  his  ambition.    No  longer 
in  need  of  the  court  of  England,  he  determ- 
ined to  punish  it  lur  that  duplicity,  which 
none  resent  more  in  others  than  those  who 
are  accustomed  to  practice  it.    He  refused 
Charles  the  pension  stipulated  by  the  pri- 
vate treaty,  alleging  that  its  conditions  had 
not  been  performed ;  and  urged  on  Monta* 
gu,  with  promises  of  indemnification,  to  be- 
tray as  much  as  he  knew  of -that  secret,  in 
order  to  jruin  Lord  Danby.* 
The  ultimate  cause  of  this  minister's  fall 

FaiTofDan-  ^'^X  ^"^  ^®  deduced  from  the 
bf.  Hi*  in-  best  action  of  hia  life,  though  it 
jieachnient.   ^Qg^Q^    immediately    from    his 

very  culpable  weakness  in  aiding  ther  king's 
inclinations  toward  a  sordid  bargaining  with 
France.  It  is  well  known  that  the  famous 
letter  to  Montagu,  empowering  him  to 
make  an  offer  of  neutrality  for  the  price  of 
0,000,000  livres,  was  not  only  written  by 
the  king's  express  order,  biiU;  that  Charles 


or  does  be  think  that  a  matter  to  be  done  witk  8000 
man  I"  Temple  Buya,  **  He  leemed  at  this  time 
(May.  1678)  inoro  resoWed  to  enter  into  the  war 
than  I  bad  erer  heSate  teen  or  thoogfat  him." 
*  Dalvymplc,  178.  et  poat. 
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attested  this  with  his  on  n  signature  in  a 
postscript. 

This  bean  date  five  days  after  an  act  had 
absolutely  passed  to  raise  money  for  carry- 
ing on  the  war;  a  cireumelance  worthy  of 
pardcukur  attentton,  as  it  both  puts  an  end ' 
to  every  pretext  or  apology  which  the  least 
scrupulous  co«td  venture  to  urge  in  behalf 
of  this  negotiation,  and  justifies  the  Whig 
party  of  Eogkind  in  an  invincible  distrust, 
an  inexpiable  hatred,  of  so  perfidious  a  oos* 
ener  as  filled  the  throne ;  but,  as  he  was 
beyond  their  reach,  they  exercised  a  con- 
stitutional right  in  the  impeachment  of  his 
responsible  minister;  for  responsible  lie 
surely  was;  though,  strangely  mistaking  the 
obligations  of  an  English  statesman,  Danby 
seems  to  fancy  in  his  printed  defense  that 
the  king's  order  would  be  sufficient  warrant 
to  justify  obedience  in  any  case  not  literally 
unlawful.  **'  I  believe,"  he  says,  **  there  are 
very  few  subjects  but  what  would  take  it 
ill  not  to  be  obeyed  by  their  servants ;  and 
their  servants  might  as  jasth^  expect  their 
master's  protection  for  their  obedience." 
The  letter  to  Montagu^  he  asserts,  *^was 
written  by  the  king's  command,  upon  the 
subject  of  peace  and  war,  wherein  his  maj* 
esty  atone  is  at  all  times  sole  judge,  and 
ought  to  be  obeyed  not  only  by  any  of  his 
ministers  of  state,  but  by  all  his  subjects."* 
Such  were,  in  that  age,  the  monarchical  or 
Tory  maxims  of  government,  which  the 
impeachment  of  this  raiaister  contributed 
in  some  measure  to  overthrow.  As  the 
king's  authority  for  the  letter  to  Montagu 
was  an  undeniable  fact,  evidenced  by. his 
own  hand- writing,  the  Commons,  in  im- 
peaching Ijord  Danby,  went  a  i;$reat  way 
toward  establishing  tifie  principle  that  no 
minister  can  shelter  himself  behind  the 
throne  by  pleading  obedience  to  the  orders 
of  his  sovereign.  He  is  considered,  in  the 
modem  theory  of  the  Constitution,  answer* 
able  for  the  justice,  the  honesty,  the  utility 
of  all  measures  emanating  from  the  crown, 
as  well  as  for  their  legality ;  and  thus  the 
executive  administration  is  rendered  subor* 
dinate,  in  all  great  matters  of  policy,  to'  the 
superintendence  and  virtual  eonir ol  of  the 
two  houses  of  Pariiament.  It  meat,  at  the 
same  time,  be  admitted  that,  through  the 
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^  Memoin  relating  tb  the  Impeachr  itnt  of  ifa« 
Eari  of  Danby,  1710,  p.  151, 827.  State  ^Viaia  viT 
zi. 
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heat  oi  honest  indigDation  and  some  leas 
worthy  passions  on  the  one  hand,  through 
UQceitaia  and  crude  principles  of  constitu- 
tional law  on  the  othert  this  just  and  neces- 
sary impeachoient  of  the  £arl  of  Danby 
was  not  so  conducted  as  to  be  exempt  from 
all  reproach.  The  charge  of  high  treason 
for  an  offense  manifestly  amounting  only  to 
mbdemeanor,  with  the  purpose,  not,  per- 
haps, of  taking  the  life  of  the  accused,  but 
at  least  of  procuring  some  punishment  be- 
yond the  Itiw,*  with  die  strange  mixture  of 
articles,  as  to  which  there  was  no  presurop- 
tire  prook,  or  which  were  evidently  ialse, 
such  as  concealment  of  the  Popbh  Plot, 
gave  such  a  character  of  intemperance  and 
faction  to  these  proceedings,  as  may  lead 
superficial  readers  to  condemn  them  alto- 
gether.f  The  compliance  of  Danby  with 
the  king's  corrupt  policy  had  been  highly 
culpable,  but  it  was  not  unprecedented ;  it 
was  even  conformable  to  the  couit  standard 
uf  duty  ;  and  as  it  sprang  from  too  inordi- 
nate a  desire  to  retain  power,  it  would 
have  found  an  appropriate  and  adequate 
chastisement  in  exclusion  from  office.  We 
judge,  perhaps,  somewhat  more  favorably 
of  Lord  Danby  than  his  cotemporariea  at 
that  juncture  were  warranted  to  do ;  but 
even  then  he  was  rather  a  minister  to  be 
pulled  down  than  a  man  to  be  severely  pun- 
ished. His  one  great  and  undeniable  serv- 
ice to  the  Protestant  and  £nglish  interests 
should  have  palliated  a  multitude  of  errors; 
yet  this  was  the  mainspring  and  first  soui*ce 
of  the  intrigue  that  ruined  him. 

The  impeachmentof  Lord  Danby  brought 
-  forward  several  material  discus- 

antiiiff  OB  the  sions  ou  that  part  of  our  consti- 

•mpe»;hn.eut.  ^.^^^  ^^^  ^j^^^  shouId.UOt  be 

«»«»™''«f«n^     passed  over  in  this  place.    1. 

to  iho  Tower.    1  i         . 

As  soon  as  the  charges  present- 
ed by  the  Commons  at  the  bar  of  the  Up- 
per House  had  been  read,  a  motion  was 
made  that  the  earl  ahould  withdraw ;  and 

*  The  violence  of  the  next  House  of  Commons, 
who  refofled  to  acquiesce  in  Danby's  banishment, 
to  which  the  Lords  had  changed  their  bill  of  attain- 
der,  may  seem  to  render  it  very  doubtfiil  whether 
they  woold  have  spared  his  life ;  bat  it  is  to  be  re- 
i&Mmbered  that  they  were  exasperated  by  the  par- 
don he  had  clandestinely  obtained,  and  pleaded  in 
bar  of  their  impeachment. 

t  The  impeachment  was  carried  by  179  to  116, 
Dec.  19.    A  motion,  Dec.  SI,  to  leave  out  the  wordi 
tra'UMrously,  was  lost  by  179  to  141.  | 


another  afUrward,  that  he  uhojld  be.cbn»> 
mitted  to  the  Tower :  both. of  which  were 
negaUved  by  considerable  majorities.* .  This 
refusal  to  comooit  on  a  charge  of  treasou 
had  created  a  dispute  between  the  two 
Houses  in  the  instance  of  Lord  ClaroBdon.f 
In  that  case,  however,  one  of  the  articles  i^f 
impeachment  did  actually  contain  an  un- 
questionable treason. .  But  it  was  contended 
with  much  more  force  on  the  present  occa- 
sion, that  if  the  Commons,  by  merely  using 
the  woi'ds  traitorously,  could  alter  the  char- 
acter of  offenses  which,  on  their  own  show- 
ing, amounted  but  to  misdemeanors,  the 
boasted  certainty  of  the  law  in  matters  of 
treason  would  be  at  an  end;. and,  unless  it 
were  meant  that  the  Loi*ds  should  pass  sen- 
tence in  such  a  case  against  the  received 
rules  of  law,  there  could  be  no  pretext  fur 
their  refusing  to  admit  the  accused  to  bail. 
Even  in  Strafford's  case,  which  was  a  con- 
demned precedent,  they  had  a  general 
chorge  of  high  treason  upon  which  he 
was  committed ;  while  the  offenses  alleged 
against  Danby  wero  stated  with  panicubir- 
ity,  and  upon  the  face  of  the  articles  could 
not  bo  brought  within  any  reasonablo  inter- 
pretation of  the  statutes  relating  to  tieason. 
The  House  of  Commons  faintly  urged  a  re- 
markable clause  in  the  act  of  Edward  UI^ 
which  provides  that,  in  case  of  any  doubt 
ai'ising  as  to  the  nature  of  an  offense  charg- 
ed to  amount  to  treason,  the  judges  shoidd 
refer  it  to  the  sentence  of  Parfiament; 
and  maintained  that  this  invested  the  two 
Houses  with  a  declaratory  power  to  extend 
the  penalties  of  the  law  to  new  offonses 
which  had  not  been  cleariy  provided  for  in 
its  enactments.  But,  thou^  something  like 
this  might  possibly  have  been  in  contemph- 
tion  with  die  framers  of  that  statute,  and 
precedents  were  not  absolutely  wanting  to 
support  the  constructidn,  it  was  so  repug- 
nant to  the  more  equitable  principles  of 
criminal  law  which  had  begun  to  g^ 
ground,  that  even  the  heat  of  factioD  did 
not  .induce  the  Conmions  to  insist  upon  it 
They  may  be  considered,  however,  as  hav- 
ing carried  their  point ;  for,  though  the  pro- 
rogation and  subsequent  dissolution  of  the 

*  Lords'  Joomals,  Dec.  26, 1678.  Ki^teea  peeis 
entered  their  protests;  Halifax.  Essex,  Shaftoar 
bury,  &c. 

t  State  Trials,  vl,  351,  et  post.    HatselTs  Pi 
ed^ts,  iv.,  176. 
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present  Parlianient  ensued  fto  quicUf  that 
nothiDg  more  was  done  in  the  matter,  yet, 
when  the  next  House  of  Commons  revived 
the  impeaehment,  the  Lords  voted  to  take 
Danby  into  custody  without  any  farther  ob- 
jection.* It  ought  not  to  be  inferred  from 
hence  that  they  were  wrong  in  refusing  to 
conunit;  nor  do  I  conceive,  notwithstand- 
ing the  latter  precedent  of  Lord  Oxford, 
that  any  rule  to  this  eontrary  is  established. 
In  any  future  cose  it  ought  to  be  open  to 
debate  whether  articles  of  impeachment 
pretending  to  contain  a  charge  of  high  treas- 
on do  substantially  set  forth  overt  acts  of 
such  a  crime ;  and  if  the  House  of  Lords 
shall  be  of  opinion,  either  by  consulting  die 
judges  or  otherwise,  that  no  treason  is  spe- 
cially alleged,  they  should,  notwithstanding 
any  technical  words,  treat  the  offense  as  a 
misdemeanor,  and  admit  the  accused  to 
bail.f 

3.  A  still  more  important  question  arose 
J'nrdon  ^  ^^  ^®  king*8  right  of  pardon  upon  a 
f  leaded  Parliamentary  impeachment.    Dnn- 

"'  by,  who  had  absconded  on  the  tmex- 
pected  revival  of  these  proceedings  in  the 
new  Pariiament,  finding  that  an  act  of  at- 
tainder was  likely  to  pass  against  him  in 
consequence  of  his  flight  from  justice,  8ur< 
rendered  htnaself  to  the  usher  of  the  black 

*  Lnrdi'  Joarnalfl,  April  16. 

t ''  Thelord-priTy-teal,  Angleiea,  io  a  conference 
between  the  two  Uooiea,"  said,  "  that  in  the  trans- 
action of  this  affair  were  two  great  points  gained 
by  this  House  of  Commons :  the  first  was,  that  im- 
peachments made  by  the  Commons  in  one  Parlia- 
ment oontinned  from  session  to  session,  and  Par- 
liamenl  to  Parliament,  notwithstanding  proroga- 
tions or  dissolations :  the  other  point  was,  that  in 
cases  of  impeachments,  upon  special  matter  shown, 
if  the  modesty  of  the  party  directs  him  not  to  with- 
draw, the  Lords  admit  that  of  right  they  ought  to 
order  him  to  witiidraw,  and  that  afterward  he  onght 
to  be  committed.  But  he  nnderstood  that  the 
Loida  did  not  intend  to  extend  the  points  of  with- 
drawing And  committing  te  general  impeachments 
without  special  matter  alleged,  else  they  did  not 
know  hcfw  many  might  be  picked  out  of  their 
House  on  a  sudden." 

Bhaftesboiy  said,  indecently  enough,  that  they 
were  as  willing  to  be  rid  of  the  Sari  of  Danby  as 
the  Commons,  and  cavilled  at  the  distinction  be- 
tween general  and  special  impeachments. — Com- 
mens'  Journals,  April  12, 1679.  On  the  impeach- 
ment of  Scroggs  for  treason,  in  the  next  Pariia- 
ment, it  was  moved  to  commit  him ;  but  the  pre- 
vious question  was  carried,  and  he  was  admitted 
to  bail ;  doubtless  because  no  sufficient  matter  way 
nllegol.  Twenty  peers  protested. — Lords'  Jour- 
nals, Jan.  7,  1C81.  » 


rod;  and/ on' being  required  to  give  in  his 
written  aiMrwer  to  the  charges  of  the  Com- 
mons, pleaded  a  pardon,  secretly  obtained 
from  the  king,  in  bar  of  the  prosecution.* 
The  Commons  resolved  that  the  pofdon  was 
Blegal  and  void,  and  ought  not  to  be  pleaded 
in  bar  of  the  impeachment  of  the  CoromoDi 
of  England.  They  demanded  )ndgme/it  at 
the  Lords'  bar  against  Danby,  as  having  put 
in  a  Toid  plea.  They  resolved,  with  that 
culpable  violence  which  distinguished  this 
and  the  succeeding  House  of  Commons,  iu 
order  to  deprive  the  accused  of  ihe  assist 
ance  of  counsel,  that  no  commoner  what- 
soerer  should  presume  to  maintain  the  va* 
hdity  of  the  pardon  i^eaded  by  the  Earl  of 
Danby  without  their  consent,  on  pain  of  be- 
ing accounted  a  betrayer  of  the  liberties  of 
tJie  Commons  of  England. f  They  denied 
the  right  of  the  bishops  to  Vote  on  the  va- 
lidity of  this  pardon.  They  demanded 
the  appointment  of  a  committee  from  botii 
Houses  to  regulate  the  form  and  manner  of 
proceeding  on  this  impeachment,  as  well  as 
on  thdt  of  tho  five  lords  accused  of  participa- 
tion in  the  Popish  Plot.  The  Upper  House 
gavo  some  signs  of  a  vaoilbiting  and  tempo- 
rizing spirit,  not  by  any  means  unascounta- 
Ue.  They  acceded,  after  a  iir9t  refusal,  to 
the  proposition  of  a  committee,  tliouglr  man- 
ifestly designed  to  encroach  on  their  own 
exclusive  claim  of  judicature. t  But.  they 
came  to  a  resolution  that  the  spiritual  lords 
had  a  right  to  sit  and  vote  in  Parliament  in 
capital  cases  until  judgment  of  death  shall 
be  pronounced.f  The  Commons,  of  course, 
protested  against  this  vote  ;||  but  a  proroga- 
tion soon  dropped  the  curtain  over  their  dif- 
ferences; and  Dnnby*s  impeachment  was 
not  acted  upon  in  the  next  Parliament. 

*  Lords*  Joomals,  April  25.  Pari.  Hist,  1121. 
&c.  t  Lords'  Journals,  May  9,  1679. 

t  Lords'  Journals,  May  10  and  11.  After  the 
former  vote,  50  peers,  out  of  107  who  appear  to 
have  been  present,  entered  their  dissent ;  and  an- 
other, the  Eari  of  Leicester,  is  known  to  have  vot 
ed  with  the  minority.  This  unusual  strength  of 
opposition,  no  doub^*  produced  the  change  next 
day. 

$  May  13.  Twenty-one  peers  were  entered  as 
dissentient.  The  Commons  inquired  whether  it 
were  intended  by  this  that  the  bishops  shonld  vote 
on  the  pardon  of  Danby,  vrhieh  the  Upper  Hoose 
declined  to  answer,  but  said  they  could  not  vote  on 
the  trial  of  the  five  popish  lords,  May  15, 17,  27. 

I  See  the  report  of  a  committee  In  Journals,  May 
26,  or  llatseD's  PrecedenU,  iv.,  974. 
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Thaeo  seems  to  be  no  kind  of  pretense 
Votei  of  for  objecting  to  the  Totes  of  the  bish- 
^Mhof.  ops  on  such  preliminaiy  qnestions  as 
may  aiise  in  an  impeachment  of  treason. 
£t  is  true  that  ancient  custom  has  so  far  in- 
grafted the  provisions  of  the  ecclesiasdcal 
law  on  our  Constitution,  that  they  are  bound 
to  withdraw  when  judgment  of  life  or  death 
18  pronounced,  though  even  in  this  they  al- 
ways do  it  with  a  protestation  of  their  right 
to  remain.  This,  once  claimed  as  a  privi- 
lege of  the  Church,  and  reluctantly  admit- 
ted by  the  state,  became,  in  the  lapse  of 
ages,  an  exclusion  and  badge  of  inferiority. 
In  the  Constitutions  of  Clarendon,  under 
Henry  II.,  it  is  enacted,  that  the  bishops 
and  others  holding  spiritual  benefices  "in 
capite*'  should  give  their  attendance  at  trials 
in  Parliament  till  it  come  to  sentence  of  life 
or  member.  This,  aldiough,  perhaps,  too 
ancient  to  have  authority  as  statute  law, 
was  a  sufficient  evidence  of  the  constrtution- 
nl  usage,  where  nothing  so  material  couk!  be 
alleged  on  the  other  side ;  and  as  the  origi- 
nal privilege  was  built  upon  nothing  better 
than  the  narrow  superstitions  of  the  canon 
law,  there  was  no  reasonable  pretext  for 
carrying  die  exclusion  of  the  spiritual  lords 
further  than  .certain  and  constant  precedents 
required.  Though  it  was  true,  as  the  ene- 
mies of  Lord  Danby  urged,  that  by  voting 
for  the  validity  of  his  pardon,  they  would,  in 
effect,  determine  the  whole  (question  in  his 
favor,  yet  there  seemed  no  serious  reason, 
conadering  it  abstractedly  from  party  views, 
why  they  should  not  thus  indirectly  be  re- 
stored for  once  to  a  pririlege,  from  which 
the  prejudices  of  former  ages  alone  had  shut 
them  out. 

The  main  point  in  controversy,  whether 
a  general  or  special  pardon  from  the  king 
could  be  pleaded  in  answer  to  impeachment 
(if  the  Commons,  so  as  to  prevent  any  fur- 
ther proceedings  in  it,  never  came  to  a  reg- 
ular decision.  It  was  evident  that  a  minis- 
ter who  had  influence  enough  to  obtain  such 
an  indemnity,  might  set  both  houses  of  Par- 
Tmrnent  at  defiance ;  the' pretended  respon- 
sibility of  the  crown's  advisers,  accounted 
the  palladram  of  our  Constitution,  would  be 
an  idle  mockery,  if  not  only  punishment 
could  be  averted,  but  inquiry  frustrated. 
Even  if  the  king  could  remit  the  penalties 
of  a  guilty  minister's  sentence  upon  im- 
peachment, it  would  be  much  that  public 


indignation  should  have  oeen  excited  aguns^. 
him;  that  suspicion  should  have  been  turned 
into  proof,  that  shame  and  reproach,  irre> 
missible  by  the  great  seal,  shoudd  avenge  the 
wrongs  of  his  country.  It  was  always  to 
be  presumed  that  a  sovereign,  undeceired 
by  such  a  judicial  inquiry,  or  sensible  to  tho 
general  voice  it  roused,  would  voluntarilr, 
or  at  least  prudently,  abandon  nn  unworthy 
favorite.  Though  it  might  be  admitted  d»i 
long  usage  had  established  the  royal  prerog- 
ative of  granting  pardons  under  the  great 
seal,  even  before  trial,  and  that  such  panlons 
might  be  pleaded  in  bar  (a  preit>gaiive,  io* 
deed,  which  ancient  statutes  not  repealed* 
diough  gone  into  disuse,  or  rather  io  no  Ume 
acted  upon,  had  attempted  to  restrain),  ynet 
we  could  not  infer  that  it  extended  to  cases 
of  impeachment.  In  ordinary  criminal  pro- 
ceedings by  indictment  the  king  %vas  before 
the  court  as  prosecutor,  the  suit  was  in  his 
name;  he  might  stay  the  process  at  his 
pleasure  by  entering  a  **  noli  prosequi  ;*'  to 
pardon,  before  or  after  judgment,  vras  a 
branch  of  the  same  prerogative ;  it  was  a 
great  constitudenal  trust,  to  be  exercised  at 
lus  discrotion ;  but  in  an  appeal,  that  is,  an 
accusation  of  felony,  brought  by  the  injured 
party  or  his  next  of  blood,  a  proceeding 
wherein  the  king's  name  did  not  appear,  U 
was  undoubted  that  he  could  not  remit  the 
capital  sentence.  The  same  principle  seem- 
ed applicable  to  an  impeachment  at  the  snH 
of  the  Commons  of  England,  demandingjoss 
ice  from  the  supreme  tribunal  of  the  othez 
house  of  Parliament.  It  could  not  be  de- 
nied that  James  had  remitted  the  whole 
sentence  upon  Lord  Bacon.  But  impeach- 
ments were  so  unusual  at  that  time,  and  tbe 
privileges  of  Pariiament  so  little  out  of  dis- 
pute, that  no  great  stress  could  be  la3d  oo 
this  precedent. 

Such  must  have  been  the  course  of  ai 
guing,  strong  on  political,  and  specious  on 
legal  grounds,  which  induced  the  Commons 
to  resist  the  plea  put  in  by  Lord  Danby. 
Though  this  question  remained  in  suspense 
on  the  present  occasion,  it  was  finally  decid- 
ed by  ^e  Le^lature  in  the  Act  of  Settle- 
ment, which  provides  that  no  pardon  under 
the  great  seal  of  England  be  pleadable  to  an 
impeachment  of  the  Commons  in  Pariia- 
ment.* These  expressions  seem  tacitJy  tc 
concede  the  crown^s  right  of  granting  a  pai^ 

•  13  Wm.  in.,c  8. 
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don  after  sentence ;  which,  tbongh  perhaps 
it  coold  not  well  be  distinguished  in  point 
of  law  fr^m  a  pardon  pleadable  in  bar,  stands 
on  a  Teiy  difierent  footing,  as  has  been  ob- 
served above,  with  respect  to  constitutional 
policy.  Accordingly,  upon  the  impeach- 
ment of  the  six  peers  who  had  been  con- 
cerned in  the  rebellion  of  1716,  the  House 
of  Lords,  after  sentence  passed,  having  come 
to  a  resdution  on  debate  that  the  king  had 
a  right  to  reprieve  in  cases  of  impeachment, 
addressed  him  to  exercise  that  prerogatire 
as  to  such  of  them  as  should  deserve  his 
aiercy ;  and  three  of  the  nnmber  were  in 
consequence  pardoned.* 

3.  The  impeachment  of  Danby  first 
AiMi(«iDen(  brought  forward  another  question 
^SSby^'  of  hardly  less  magnitude,  and  re- 
dimoiaiion.  markable  as  one  of  the  few  great 
points  in  constitutional  law  which  have  been 
discussed  and  finally  settled  within  the  mem- 
ory of  the  present  generation :  I  mean  the 
continuance  of  an  impeachment  by  the 
Conunous  from  one  Parliament  to  another. 
Thongh  thb  has  been  put  at  rest  by  a  determ- 
ination altogether  consonant  to  maxims  of 
expediency,  it  seems,  proper,  in  this  place, 
to  show  briefly  the  grounds  ui)on  which  the 
argument  on  both  sides  rested. 

In  the  earlier  period  of  our  Parliamenta- 
ry  records,  the  business  of  both  Houses, 
whether  of  a  legislative  or  judicial  nature, 
though  often  very  multifarious,  was  dis- 
paitched,  with  the  rapidity  natural  to  com- 
paratively rude  times,  by  men  impatient  of 
delay,  unused  to  doubt,  and  not  cautious  in 
the  proof  of  facts  or  attentive  to  the  subUe- 
ties  of  reasoning.  The  session,  generally 
speaking,  was  not  to  teitninate  till  the  peti- 
tions in  Parliament  for  redress  had  been  dis- 
posed of,  whether  decisively,  or  by  refer- 
ence to  some  more  permanent  tribunal, 
i^etitions  for  alteration  of  the  law,  present- 
ed by  the  Commons,  and  assented  to  by  die 
Lords,  were  drawn  up  mto  statutes  by  the 
king's  council  just  before  the  prorogation  or 
dissolution.  They  fell  naturally  to  the 
ground  if  the  session  closed  before  they 
conkl  be  submitted  to  the  king's  pleasure. 
The  gi'eat  change  tiint  took  place  in  the 
reign  of  Henry  VI.,  by  passing  bills  com- 

*  ParL  Hitt.,  vil.,  863.  Mr.  Locbmere,  a  veiy 
wdeot  Whig,  then  iolicitor*genera],  and  one  t4  the 
jumagera  on  the  iiBpeacbmeiit»  had  moat  oonfldent. 
If  denied  tbia  prerogative. — Id  ,  933. 


plete  in  their  form  through  the  two  Hoiises 
instead  of  petitions,^  while  it  rendered  man- 
ifest to  every  eye  that  distinction  between 
legislative  and  judicial  proceedings  which 
the:  simplicity  of  ohier  times  had  half  con- 
cealed, did  not  aiTect  this  constitutiennl  prin- 
ciple. At  the  close  of  a  session,  every  bill 
then  in  progress  through  Parliament  became 
a  nullity,  and  must  pass  again  through  all  its 
stages  before  it  could  be  tendered  for  the 
royal  assent.  No  sort  of  difference  existed 
in  the  effect  of  a  prorogation  and  a  dissolu- 
tion ;  it  was  even  maintained  that  a  session 
made  a  Parliament.  ■ 

During  the  fifteenth  and  sixteenth  centu- 
ries, writs  of  error  from  inferior  courts  to 
the  House  of  Lords  became  far  less  usual 
than  in  tiie  preceding  age ;  and  when  they 
occurred,  as  error  could  only  be  assigned  on 
a  point  of  law  appearing  on  the  record,  they 
were  quickly  decided  with  the  assistance  of 
the  judges.  But  when  they  grew  more 
frequent,  and  especially  when  appeals  from 
the  chaocelk>r,  requiring  often  a  tedious  ex- 
amination of  depositions,  were  brought  be- 
fore tiie  Lords,  it  was  found  that  a  sudden 
prorogation  might  often  interrupt  a  decision ; 
and  the  question  arose  whether  writs  of  er- 
ror, and  other  proceedings  of  a  simikr  natui'O, 
did  not,  according  to  precedent  or  analogy, 
cease,  or,  in  technical  language,  abate,  at  the 
dose  of  a  session*  An  order  was  according- 
ly made  by  the  House  on  March  11,  1673, 
that  "  the  Lords'  committees  for  privileges 
should  inquire  whether  an  appeal  to  this 
House,  eitiier  by  writ  of  error  or  petition, 
from  the  proceedings  of  any  other  court  be- 
ing depending,  and  not  determined  in  one 
session  of  Parliament,  continue  in  statu  quo 
unto  the.  next  session  of  Parliament,  without 
renewing  the  writ  of  error  or  petition,  or 
beginning  all  anew.'*  The  committee  re- 
ported on  the  29th  of  March,  after  mia-re* 
citing  the  order  of  reference  to  them  in  a 
very  remarkable  manner,  by  omitting  some 
words  and  interpolating  others,  so  as  to 
make  it  &r  more  extensive  than  it  really 
was,*  that  upon  the  consideration  of  prece- 
dents, which  they  specify,  they  came  to  a 

*  instead  of  tiie  worda  in  the  order,  "  from  the 
proceedings  of  any  other  coort,"  thi •  following  ara 
inaerted,  "or  any  other  bnsinesa  wherein  their 
k>rdships  act  as  in  a  court  of  jodicatore,  and  not  in 
their  legislative  capacity."  The  importance  of  this 
alteration  as  to  the  question  ?f  impeachment  is 
obvioas. 
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resoIutioD  that  **  businesfies  depeocBng  m  one 
Parliament  or  sessioo  of  Pariiuneiit  have 
boen.  contioued  to  the  next  session  of  the 
same  Parliament,  and  the  proceedings  there- 
upon have  remained  in  the  same  state  in 
which  they  were  left  when  last  in  agitation.*' 
The  House  approved  of  this  resolution,  and 
ordered  it  accordingly.* 

This  resolution  was  decisive  as  to  the 
continuance  of  ordinary  judicial  business  be- 
yond the  termination  of  a  session.  It  was 
still  open  to  dispute  whether  it  might  not 
abate  by  a  dissolution ;  and  the  peculiar  case 
of  impeachment,  to  which^  after  the  disso- 
lution of  the  Long  Parliament  in  1678,  ev- 
ery one's  attention  was  tumedf  seemed  to 
stand  on  diffiarent  grounds.  It  was  referred, 
therefore,  to  the  committee  of  privileges,  on 
the  11th  of  March,  1679,  to  consider  wheth- 
er petitions  of  appeal  which  were  presented 
to  this  House  in  the  last  Psrliament  be  still 
in  force  to  be  proceeded  on.  Next  day  it 
is  referred  to  the  same  committee,  on  a  re- 
port of  the  matter  of  fact  as  to  the  impeach- 
ments of  the  Earl  of  Danby  and  the  &vo 
popish  lords  in  the  late  Parliament,  to  eon- 
aider  of  the  state  of  the  said  impeachments, 
and  all  the  incidents  relating  thereto,  and 
to  report  to  the  House.  On  the  18th  of 
March,  Lord  £ssex  reported  from  the  com- 
mittee that,  **  upon  perusal  of  the  judgment 
of  this  House  of  the  29th.of  March,  1673, 
tbey  are  of  opinion  that  in  all  cases  of  ap- 
peals and  ¥rrits  of  error  they  continue,  and 
are  to  be  proceeded  on,  in  statu  quo,  as  they 
atood  at  the  dissolution  of  the  last  Parlia- 
ment, without  beginning  de  novo 

And,  upon  consideration  of  the  matter  re- 
ferred to  their  lordships  concerning  the  state 
of  the  impeachments  brought  up  firom  the 
House  of  Coosmons  the  last  Parliament, 
6cc they  are  of  opinion  that  the  dis- 
solution cif  the  last  Parliament  doth  not  al- 
ter the  state  of  the  impeachments  brought 
up  by  the  Commons  in  that  .Parliament.*' 
This,  report  was  taken  into  consideration 
next  day  by  the  House ;  and  after  a  debate, 
which  appears  from  the  Journals  to  have 
lasted  some  time,  and  the  previous  question 
moved  and  lost,  it  was  resolvod  to  agree 
with  the  committee. f 

This  resolution  became  for  some  years 

*  Lords'  Joarnali. 

t  Lordii'  JoumalB.     Seventy-eight  peera  were 
present 


the  acknowledged  law  of  Pazliameot.     !Lord 
Strafford,  at  his  trial  in  1680,  hming  reqjoesfr 
ed  that  his  counsel  might  be  heard  as  to  the 
pmnt  whether  impeachments  could  go  fronp 
one  Parliament  to  another,  the  House  took 
no  notice  of  this  question,  though  they  coo- 
suited  the  judges  about  another  which  ho 
had  put,  as  to  the  necessi^  of  two  wtti>e8s- 
es  to  every  overt  act  of  treason.*     Lord 
Danby  and  Chief-justice  Scruggs  petitioned 
ttie  Lords  in  the  Oxford  Parliament,  ooe  to 
have  the  charges  against  him  dismissed,  the 
other  to  be  bailed ;  but  neither  take  the  ob- 
j  ection  of  an  intervening  dissolution .  f     And 
Lord  Danby,  after  the  dissoIutioD  of  three 
successive  Parliaments  sinoe  that  in  which 
he  was  impeached,  having  bin  for  three 
years  in  the  Tower,  when  he  applied  to  be 
enlaj^ed  on  bail  by  the  Court  of  King's 
Bench  in  1682,  was  refused  by  ike  judges, 
on  the  ground  of  their  incompetency  to 
meddle  in  a  Parliamentary  impeachment ; 
though,  if  the  prosecution  were  already  at 
an  end,  he  would  have  been  entitled  to  ao 
absolute  discharge.    On  Jefferies  becoming 
chief-justice  of  .the  King^s  Bench.  Danby 
was  admitted  to  baiLt    But  in  the  Parlia- 
ment of  1685,  the  impeached  lords  having 
petitioned  the  House,  it  was  resolved  that 
the  order  of  the  19th  of  March,  1679,  bo 
reversed  and  annulled  as  to  impeachments; 
and  they  were  consequently  released  from 
their  recognizances.§ 

The  fn-st  of  these  two  contradictory  de- 
terminations is  certainly  not  free  from  tltst 
reproach  which  so  often  contaminates  our 
precedents  of  Parliamentary  kiw,  and  rea- 
ders an  honest  man  reluctant  to  show  them 
any  greater  deference  than  is  strictly  nee 
essaiy.  It  passed  during  the  violeDt  times 
of  the  Popish  Plot ;  and  a  contraiy  reaoJa- 
tion  wonid  have  set  at  Uberty  die  five  Catn- 
olic  peers  committed  to  the  Tower,  and 
enabled  them,  probaUy,  to  quit  the  k]D|dam 
before  a  new  impeachment  could  be  pre- 

*  Id.»  4th  of  Dec..  1680 

t  Lords' Jonrn.,  March  ^  6bl.  Tlieveryocst 
day  the  Commons  sent  a  meatsage  to  demand  jadf' 
ment  on  the  impeachment  against  him.— Cobl 
Joarn.,  March  85. 

X  Shower's  Reports,  iu  335.  **  He  was  bsiisd 
to  appear  at  the  Lords*  bar  the  first  day  of  the 
then  next  Parliament/'  Tho  CatboUo  loids  warn 
bailed  the  next  day.  This  proves  that  tbe  mt 
peachment  was  not  held  to  be  at  an  end. 

J  Lords'  Joamals,  May  S2,  1682k 
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ferred.  It  must  be  ackDowlecl|;ed,  at  tbe 
same  time,  that  it  was  borne  out,  in  a  eon- 
•ideraMe  degree,  by  the  terms  of  the  order 
of  1673,  which  seems  liable  to  no  suspicion 
of  answering  a  temporary  purpose ;  and  that 
the  court  party  in  the  House  of  Lords  were 
powerful  enough  to  have  withstood  any  fla- 
grant innovation  in  the  law  of  Parliament. 
As  for  the  second  resolution,  that  of  1685, 
which  reversed  the  former,  it  was  passed 
in  the  very  worst  of  times;  and,  if  wo  may 
believe  the  protest,  signed  by  the  Earl  of 
Anglesea  and  three  other  peers,  with  great 
precipitation  and  neglect  of  usual  forms. 
It  was  not,  however,  annulled  af^er  the 
Re^  olution ;  but,  on  the  contrary,  received 
what  may  seem,  at  first  sight,  a  certain  de- 
gree of  confirmation,  from  an  order  of  the 
House  of  Lords  in  1690,  on  the  petitions  of 
Lords  Salisbury  and  Peterlx>rongh,  whohad 
been  impeached  in  the  preceding  Parlia- 
ment, to  be  discharged ;  which  was  done, 
^fter  reading  the  resolutions  of  1679  and 
1685,  and  a  long  debate  thereon.  But, 
as  a  general  pardon  had  come  out  in  the 
mean  time,  by  which  the  judges  held  that 
the  offenses  imputed  to  these  two  lords  had 
been  discharged,  and  as  the  Commons  show- 
ed no  disposition  to  follow  up  their  im- 
peachment against  them,  no  Parliamentary 
reasoning  can,  perhaps,  be  founded  on  this 
precedent.*  In  the  case  of  the  Duke  of 
Leeds,  impeached  by  the  Commons  in 
1695,  no  further  proceedings  were  had ;  but 
the  Lords  did  not  make  an  order  for  his  dis- 
cbarge from  the  accusation  till  five  years 
after  three  dissolutions  had  intervened,  and 
grounded  it  upon  the  Commons  not  proceed- 
ing with  the  impeachment.  They  did  not, 
however,  send  a  message  to  inquire  if  the 
Commons  were  ready  to  proceed,  which, 
according  to  Parliamentary  usage,  Wf^uld  be 
req^bred  in  case  of  a  pending  impeiichment. 
The  casM  ?f  Lords  Somers*  Oxford,  and 
Halifax  were  similar  to  that  of  the  Duke  of 
Leeds,  except  that  so  long  a  period  did 
not  intervene.  These  instances,  therefore, 
rather  tend  to  confirm  the  position,  that  im- 
peachments did  not  ipso  facto  abate  by  a 

*  Upon  ooaupdering  the  proceedingB  in  the  House 
of  Lords  on  this  sabject,  Oct.  6  and  30, 1690,  and 
espeoiaUy  the  protest  ligned  by  eight  peers  on  Ae 
Utter  d&y,  there  can  be  litde  doabt  that  their  re* 
lease  bad  been  .chiefly  grooiided  on  the  act  of  grace, 
and  not  on  the  abandonment  of  tbe  impeachment. 


dissoluliott,  notwithstanding  die  reveraal  of 
the  order  of  1679.  In  the  case  of  the  Earl 
of  Oxford,  it  was  formaSy  resolved  in  1717 
that  an  impeachment  does  not  determine  by 
a  prorogation  of  Parliament;  an  authority 
conclusive  to  those  who  maintain  that  no 
difference  exists  in  the  law  i)f  ParUameiic 
between  the  efifects  of  a  prorogation  and  a 
dissolution.  But  it  is  difficult  to  make  all 
men  consider  this  satisfactory.  / 

The  question  came  finally  before  botli 
houses  of  Parliament  in  1791,  a  dissolution 
having  intervened  during  the  impeachment 
of  Mr.  Hastings;- an  impeachment  which, 
far  unlike  the  rapkl  proceedings  of  formet 
ages,  had  already  been  for  three  years  be- 
fore the  House  of  Loi>3s,  and  seemed  likely 
to  run  on  to  an  aknost  interminaUe  length. 
It  must  have  been  abandoned  in  despair  if 
th^  prosecution  had  been  held  to  determine 
by  the  late  dissolotion.  The  genera]  reas- 
onings, and  the  force  of  precedents  on  both 
sides,  were  urged  with  gretfl  ability,  and  by 
the  principal  apeakers  in  both  Houses ;  the 
lawyers  generally  incKoing  to  maintain  the 
resolution  of  1685,  that  impeachoients  abat*« 
by  a  dissolution,  but  against  greater  names 
whidi  were  united  on  the  opposite  s'de.  In 
the  end,  after  an  ample  discussion,  the  con 
tinuance  of  impeachments,  in  spite  of  a  dis- 
solution, was  carried  by  very  large  majori- 
ties ;  and  this  decision,  so  defiberately  tak- 
en, ai^d  so  free  from  all  suspicion  of  partial- 
ity (the  majority  in  neither  House,  espe- 
cially the  Upper,  bearing  any  prejudioe 
against  the  accused  person),  as  well  as  so 
consonant  to  principles  of  utility  and  con- 
stitutional policy,  must  forever  have  set  at 
rest  all  dispute  upon  the  question. 

The  3rear  1678,  and  the  last  session  of  the 
Parliament  that  had  continued  ^  •  u  pi., 
since  1661,  were  memorable  for 
the  great  national  delumon  of  the  Popiah 
Plot ;  for  national  it  was  undoubtedly  to  be 
called,  and  by  no  means  confined  to  the 
Whig  or  opposition  party,  either  in  or  out 
of  PaiTiament,  though  it  gave  them  much 
temporary  strength ;  and  though  it  were  a 
most  unhappy  instance  of  tlie  credulity  be- 
gotten by  heated  passions  and  mistaken 
reasoning,  yet  there  were  circumstances, 
and  some  of  them  very  singular  in  their  na- 
ture, which  explain  and  furnish  an  apology 
for  the  public  error,  and  which  it  b  more 
important  to  point  out  and  keep  in  miud. 
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than  to  ;DTeigli,  &8  is  the  castom  in  modern 
times,  against  the  factiousness  and  bigotry 
of  onr  ancestors ;  for  I  am  persuaded  that 
we  are  far  from  being  secure  from  similar 
pablio  delusions,  whenever  such  a  concur- 
rence of  coincidences  and  seeming  proba* 
bilities  shall  again  arise,  as  misled  nearly 
the  whole  people  of  England  in  the  Popish 
Plot.» 

It  is  firat  to  be  remembered  that  there 
was  really  and  truly  a  popish  plot  in  being, 
though  not  that  which  Titus  Oates  and  his 
associates  pretended  to  reveal ;  not  merely 
in  the  sense  of  Hume,  who,  argumg  from 
the  general  spirit  of  pix^elytism  in  that  re- 
ligion, says  there  is  a  perpetual  conspiracy 
against  all  governments,  Protestant,  Moham- 
medan, and  pagan,  but  one  alert,  enterpris- 
ing, eflfective,  in  direct  operation  against  the 
established  Protestant  religion  in  England. 
In  this  plot  the  king,  the  Duke  of  York,  and 
the  King  of  France  were  chief  conspiraton ; 
the  Romish  pAests,  and  especially  the  Jes- 
uits, were  eager  co-operators.  Their  mach- 
inations and  their  hopes,  long  suspected, 
Coieman'i  ^^^  >»  a  general  sense  known,  were 
letten.  divulged  by  the  seizure  and  publi- 
cation of  Coleman^s  letters.  **  We  have 
here,'*  he  says,  in  one  of  these,  **  a  mighty 
work  upon  our  hands,  no  less  than  the  con- 
version of  three  kingdoms,  and  by  that,  per- 
haps, the  utter  subdqing  of  a  pestilent  her- 
esy, which  has  a  long  time  domineered  over 
this  northern  world.  There  were  never 
such  hopes  since  the  death  of  our  Queen 
Mary  as  now  in  our  days.  God  hath  given 
us  a  prince  who  is  become  (I  msy  say  by 
miracle)  zeak>us  of  being  the  author  and  in- 
strument of  so  glorious  a  work ;  but  the  op- 
position we  are  sure  to  meet  with  is  also 
like  to  be  great,  so  that  it  imports  us  to  get 
all  the  aid  and  assistance  we  can."  These 
letters  were  addressed  to  Father  la  Chaise, 
confessor  of  Louis  XIV.,  and  displayed  an 
intimate  connection  with  France  for  the 
great  purpose  of  restoring  popery.  They 
came  to  light  at  the  very  period  of  Oates*s 
discovery,  and,  though  not  giving  it  much 
real  confirmation,  coukl  hardly  fiul  to  make 

*  Bishop  Parker  ia  not  wrong  in  laying  that  the 
Hoase  of  Comnxwi  bad  m  kmg  aocastcnned  them- 
lelvea  to  atrange  fictiona  aboat  popery,  that,  upon 
the  first  discovery  of  Oates's  plot,  they  readily  be- 
lieved every  thing  he  said ;  for  they  had  lon:^  ex- 
pected whatever  he  declared. — Hist,  of  his  0-i^'n 
Time,  p.  248. 


a  powerful  impression  on  men  maccuatOLiec 
to  estimate  the  value  and  bearings  of  evi- 
dence.* 

The  conspiracy  supposed  to  bavo  been 
concerted  by  the  Jesuits  at  St.  Outer,  and 
in  which  so  many  English  Catholics  wera 
implicated,  chiefly  consisted,  as  is  wel 
known,  in  a  sehenoe  of  assassinating  thm 
king.  Though  the  obvwus  falsehood  and 
absurdity  of  much  that  the  witnesees  do- 
posed  in  relation  to  this  plot  render  it  abso- 
lutely incredible,  and  fully  acquit  those  un- 
fortunate victioM  of  iniquity  and  prejudwe, 
it  could  not  appear  at  the  time  an  extrava- 
gant suppoaition,  that  an  eager,  intriguiog 
faction  should  have  considered  the  kins's  life 
a  serious  obstacle  to  their  hopes.  Thnogb 
as  much  attached  in  heart  as  his  nature 
would  permit  to  the  Catholic  religion,  h# 
was  evidently  not  inclined  to  take  any  ef 
factual  measures  in  its  favor;  he  w:is  but 
one  yew  oMui'i  than  his  brother,  on  tlia  con  urwvi  A 
tingency  of  whose  succession  all  their  hopea  V 

rested,  since  his  heiress  was  not  only 
brought  up  in  the  Protestant  faith,  but  unit- 
ed to  its  most  strenuous  defender.  Noth- 
ing could  have  been  more  anxiously  wished 
at  St.  Omer  than  the  death  of  Charles;  and 
it  does  not  seem  improbable  that  the  atro- 
cious fictions  of  Oates  may  have  been 
originally  suggested  by  some  actual,  though 
vague,  projects  of  assassination,  which  he 
had  heard  in  discourse  among  the  ardent 
spirits  of  that  college. 

The  popular  ferment  which  this  tale, 
however  undeserving  of  credit,  ex-  Mariar 
cited  in  a  predisposed  multitude,  ^^^{^ 
was  naturally  wrought  to  a  high-  Goiift«y. 
er  pitch  by  the  very  extraordinary  circnm- 
stances  of  S ir  Ed mondbuiy  Godfrey's  death.  * 
Even  at  this  time,  although  we  reject  I  he 
imputation  thrown  on  the  Catholics,  and  es- 
pecially on  those  who  suffered  death  for 
that  murder,  it  seems  impossible  to  frame 
any  hypothesis  which  can  better  account 
for  the  hcta  that  seem  to  be  authenticated. 
That  he  was  murdered  by  those  who  de- 

*  Pari  Hist,  10-24,  1035.  State  Triala.  vu^  t 
Rennet,  3S7,  337.  351.  North's  Bxamen,  199, 177 
Ralph,  386.  Bomet.  i.,  555.  Scrogga  tried  Cole- 
aaan  with  mnch  nideness  and  partialis;  but  hk 
snmming  np  in  reference  to  the  famous  passage  in 
the  letters  is  not  deficient  in  acnteness.  In  £m^ 
this  not  only  convicted  Coleman,  bat  raised  a  gea* 
eral  couTietion  of  the  troth  of  a  plot  atid  a  plof 
there  was,  though  not  Oates'a. 


utLi.  n.— 1673-«5.]  . 
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signed  to  lay  tLd  charge  on  the  papistai  and 
aggravate  die  puLlic  fnry,  may  pass  with 
those  who  rely  on  such  writers  as  Roger 
North,*  buthas  not  the  slighu^st  corrobora- 
tion from  any  evidence ;  nor  does  it  seem 
to  have  been  suggested  by  the  cotemporary 
libelers  of  the  court  party.  That  he  might 
tiave  had,  as  an  active  magistrate,  private 
enemies,  whose  revenge  took  away  his  life, 
which  seems  to  be  Hnme*8  conjecture,  is 
hardly  more  satisfactory ;  the  enemies  of  a 
magistrate  are  not  likely  to  have  left  his 
person  noplundered,  nor  is  it  usual  for  jus- 
tices of  the  peace,  merely  on  account  of 
the  discharge  of  their  ordinary  duties,  to  in- 
cur such  desperate  resentment*  That  he 
fell  by  his  own  hands  was  doubtless  the 
suggestion  of  those  who  aimed  at  discredit- 
ing the  Plot ;  but  it  is  impossible  to  recon- 
cile this  with  the  marks  of  violence  which 
are  so  positively  sworn  to  have  appeared  on 
his  neck;  and,  on  a  later  investigaition  of 
the  subject  in  the  year  1682,  when  the 
court  had  become  very  powerful,  and  a  be- 
lief in  the  Plot  had  grown  almost  a  mark  of 
disloyalty,  an  attempt  made  to  prove  the 
self-murder  of  Godfrey,  in  a  trial  before 
Pemberton,  failed  altogether;  and  the  re- 
sult of  the  whole  evidence,  on  that  occa- 
sion, was  strongly  to  confirm  the  supposi- 
tion that  he  had  perished  by  the  hands  of 
assassins. f  His  death  remains  at  this  mo- 
ment a  problem  for  which  no  tolerably  sat- 
isfactory solution  can  be  offered;  but,  at 
the  time,  it  was  a  very  natural  presumption 
to  connect  it  with  the  Plot,  wherein  he  had 
not  only  taken  the  depositioo  of  Oates,  a 
circumstance  not  in  itself  highly  important, 
but  was  supposed  to  have  received  the  con- 
fidential communications  of  Go]eman.t 

*  £zameD,  p.  196. 

t  R.  V.  Farwell  and  othen.  State  Trials,  viii., 
1361 .  They  were  indicted  for  pabliahing  eome  let- 
ten  to  prove  tbat  Godfi^y  had  killed  himtelC  They 
Uelended  tbemielTea  by  caUing  witneaaet  to  prove 
the  trath  of  the  Uet,  wbieh,  though  in  a  case  of 
libel,  Pemberton  allowed.  Bat  their  own  witness- 
es proved  that  Qodfrey's  body  had  all  the  ftppear- 
anse  of  being  strangled. 

The  Roman  Catholics  gave  out,  at  the  tine  of 
Gtidfrey's  deoth,  that  he  had  kUIed  himself;  and 
hurt  their  own  canse  by  foolish  lies.— North's  £x- 
amen,  p.  900. 

t  It  was  deposed  by  a  respectable  witness  that 
liodfirey  entertained  apprehensions  on  acooont  of 
what  he  had  done  as  to  the  Plot,  and  .had  said^ 
*  On  my  conscience,  I  believe  I  shall  be  the  first 


Another  circumstance,  much  catenlated 
to  persuade  ordinary  minds  of  the  ti-utli  of 
the  Pk)t,  was  the  trial  of  Reading,  a  Rom- 
ish attorney,  for  tampering  with  the  wit- 
nesses agunst  the  accused  Catholic  peers, 
in  order  to  make  them  keep  out  of  the 
way.*  As  such  clandestine  dealing  with 
witnesses  creates  a  strong,  and  perhape, 
with  some,  too  strong  a  presumption  of 
guilt,  where  justice  is  sure  to  be  uprightly 
administei*ed,  men  did  not  make  a  fair  dis- 
tinction OS  to  times  when  the  violence  of 
the  court  and  jury  gave  no  reasonable  hope 
of  escape,  and  vvhen  the  most  innocent  par- 
ty would  much,  rather  procure  the  absence 
of  a  perjured  witness  than  trust  to  the 
chance  of  disproving  his  testimony. 

There  wlis,  indeed,  good  reason  to  dis- 
trust the  course  of  justice.  Nev-  jnj^^iVe  of 
er  were  our  tribunals  so  disgraced  jutige*  »h 

,        ,      .       ^  * ,  ,  ...     the  IriiiU 

by  the  brutal  manners  and  miqui- 
tous  partiality  of  the  bench  as  in  the  hitter 
years  of  this  reign.  The  State  Trials,  none 
of  which  appear  to  have  been  published  by 
the  prisonera*  friends,  bear  abundant  testi- 
mony to  the  turpitude  of  the  judges.  They 
expfaiined  away  and  softened  tlie  palpnblo 
contradictiona  of  the  witnesses  for  the 
crown,  insulted  and  threatened  those  of  the 
accused,  checked  all  cross-examination,  As- 
sumed the  truth  of  the  charge  throughout 
the  whole  of  every  trial.f    One  Whitbread, 


martyr."— State  Trials,  vii.,  168.  These  little  ad- 
ditional cimmistances,  which  are  suppressed  by 
later  hisUniaos,  wlw  speak  of  the  Plot  as  unfit  to 
impose  on  any  bnt  the  most  bigoted  fanatics,  con- 
tributed to  make  up  a  body  of  presumptive  and 
positive  evidence,  from  which  human  belief  is 
rarely  withheld. 

It  is  remafkaUe  that  the  most  acute  and  dili> 
gent  historian  we  possess  for  those  times,  lialph, 
does  not  in  the  slightest  degree  pretend  to  account 
for  (Godfrey's  death  ;  though,  in  his  general  reflcc- 
tioos  on  the  Plot,  p.  555,  be  relies  too  much  on  the 
assertions  of  North  and  L 'Estrange. 

*  State  Trials,  vii.,  259.    North's  Examen.  S40. 

t  State  Trials,  vol.  viL,  passim.  On  the  trial  of 
Qreen,  Berry,  sad  Hill,  for  Godfrey's  murder,  part 
of  the  stocy  for  the  prosecution  was,  that  the  body 
was  brought  to  Hill's  lodgings  on  the  Saturday, 
and  remained  there  till  Monday.  The  prisoner 
called  witnesses  who  lodged  in  the  same  lx>use  to 
prove  that  it  oooU  not  have  been  there  without 
their  knowledge.  Wild,  one  of  the  judges,  as 
somsng,  as  osoal,  the  truth  of  the  story  as  beyond 
oontroversyf  said  it  was  veiy  suspicious  that  they 
should  see  or  hear  nothing  of  it ;  and  another,  Dot- 
ben,  told  them  it  was  well  they  were  not  indicted 
—Id.,  199.    Jones,  summing  up  the  evidence  ri 
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a  Jesuit,  having  been  indicted  with  Berera) 
othen,  and  the  evidence  not  being  suffi- 
cient, Scroggs  discharged  the  jury  of  him, 
but  ordered  him  to  be  kept  in  custody  tffl 
more  proof  might  come  in.  He  was  ac- 
cordingly indicted  again  for  the  same  of- 
fense. On  his  pleading  that  he  had  been 
Already  tried,  Scroggs  and  North  had  the 
ofTrontery  to  deny  that  he  had  been  ever 
put  in  jeopardy,  Uiough  the  witnesses  for 
the  crown  had  been  fully  heard,  before  the 
jury  were  most  irregularly  and  illegally  dis- 
charged of  him  on  the  former  trial.  North 
said  he  had  often  known  it  done,  and  it  was 
the  common  course  of  law.  In  the  course 
of  this  proceeding,  Bedloe,  who  had  depos- 
ed notliiog  explicit  against  the  prisoner  on 
the  former  trial,  accounted  for  this  by  say- 
ing, it  was  not  then  convenient;  an  answer 
with  which  the  court  and  jury  were  con- 
tent.* 

It  is  remarkable  that,  although  the  king 
might  be  justly  surmised  to  give  little  cre- 
dence to  the  pretended  plot,  and  the  Duke 
of  York  was  manifestly  affected  in  his  in- 
terests by  the  heats  it  excited,  yet  the  judg- 
es most  subservient  to  the  court,  Scroggs, 
North,  Jones,  went  with  all  violence  into 
the  popular  cry,  till,  the  witnesses  begin- 
ning to  attack  the  queen  and  to  menace  the 
duke,  they  found  it  was  time  to  rein  in,  as 
far  as  they  could,  the  passions  they  had  in- 
stigated, f     Pembeiton,  a  more  honest  man 


Sir  Thomas  Goacoigoe'i  trial  at  York  (an  aged 
Catholic  geatleman,  aooat  improbably  accuaed  of 
■ocesaum  to  the  Plot),  aaya  to  the  J017,  "  (Gentle- 
men, yea  have  the  king's  witness  on  his  bath ;  he 
that  testifies  against  him  is  barely  on  his  word,  and 
he  is  a  papist" — Id.,  1039 — thus  deriving  an  argn- 
ment  from  an  iniqnitoas  rule,  which,  at  that  time, 
prevailed  in  our  law,  of  refasing  to  bear  the  pris- 
oner's witnesses  upon  oatli.  Gascoigne,  however, 
was  acquitted. 

It  woold  swell  this  note  to  an  nnwarrantable 
length  were  I  to  extract  so  much  of  the  trials  as 
might  fally  exhibit  all  the  instances  of  grass  par- 
tiality in  rtie  conduct  of  the  judges.  I  must,  there- 
fore, refer  my  readers  to  tlie  volume  itself,  a  stand* 
ing  monument  of  the  necessi^  of  the  Revohition ; 
not  only  as  it  rendered  the  judges  independent  of 
the  crown,  bat  as  it  brought  Ibrward  those  princi- 
ples of  equal  and  indifferent  justice,  which  can 
never  be  expected  to  flourish  bat  nnder  llie  shad- 
ow  of  liberty.  "  State  Trials,  119,  315,  344. 

t  Roger  North,  whose  long  account  of  the  Popish 
Plot  is,  as  usual  with  him,  a  medley  of  truth  and 
lies,  acoteness  and  absurdity,  represents  his  farotfi- 
er.  the  chief-justice,  as  perfectly  immaculate  in  the 
oidst  of  this  degradation  of  the  bexKh.    The  State 


in  political  matters,  showed  a  remarkable 
intemperance  and  un&imess  in  afl  trials  rA- 
lating  to  popery.  Even  in  that  of  Lord 
StraiTord  in  1680,  the  last,  and  perhaps 
the  worst,  proceeding  under  this  delusion, 
thon^  the  court  had  a  standing  majority 
in  the  House  of  Lords,  he  was  convictml 
by  fifty-five  peers  against  thirty-one;  tb« 
Earl  of  Nottingham,  lord-chancelk>r,  th« 
Duke  of  Lauderdale,  and  several  others  of 
the  administration  voting  him  guilty,  whUe 
he  was  acquitted  by  the  honest  HolKs  and 
the  acute  Halifax.*  So  hr  was  the  belief 
in  the  Popish  Plot,  or  the  eagerness  in 
haunting  its  victims  to  death,  from  being 
confined  to  the  Whig  faction,  as  some  writ- 
ers have  been  willing  to  insinuate.  None 
had  more  contributed  to  rouse  the  national 
outciy  against  the  accused,  and  create  • 
firm  persuasion  of  the  reality  of  the  Plot, 
than  the  clergy  in  their  sermons,  even  the 
most  respectable  of  their  order,  Sancreft, 
Sharp,  Barlow,  Burnet,  Tillotson,  Stilling- 
fleet;  inferring  its  truth  from  Godfrey'* 
murder  er  Coleman's  letter,  calling  for  th« 
severest  kws  against  CatholicB,  and  imput- 
ing to  them  the  fire  of  London,  nay,  even 
the  death  of  Charles  I.f 

Trials,  faoweTer,  show  tliat  be  was  as  partial  and 
ui^nst  toward  the  prisoners  as  any  of  the  rest,  tm 
the  government  thought  it  necessary  to  interfere. 
The  moment  when  the  judges  veered  roond  was 
on  the  trial  of  Sir  Oeoi^e  Wakemao,  pbyrician  to 
the  queen.  Scroggs,  wbo  had  been  infamooaly 
partial  against  the  prisoucrs  upon  every  former  oo* 
casion,  now  treated  Oates  and  Bedloe  as  tfaey  d» 
served,  though  to  Ae  aggravation  of  his  own  d]» 
graoe.— State  Trials,  rii.,  619-686. 

*  Lords'  Journals,  7tb  of  December.  State  Tri- 
als, 1552.  Pari.  Hist.,  1229.  Strafford,  though  not 
a  man  of  much  ability,  had  rendered  himself  ob- 
noxious as  a  prominent  opposer  of  all  measoree  in- 
tended to  check  the  growth  of  popery.  His  name 
appears  constantly  in  protests  upon  such  occasions ; 
as,  for  instance,  March  3,  1678,  against  the  bill  for, 
raising  money  for  a  Frendi  war.  Reresby  pnisea 
his  defense  very  UgUy,  p.  108.  The  Duke  of  YoAl, 
on  the  oentrary,  or  his  biographer,  obserres,  "Tlioee 
who  wished  Loid  Straflbid  well  were  of  opinioii 
that,  had  he  managed  the  advantages  wfakh  were 
given  him  with  deaderity,  he  would  have  made  the 
greatest  part  of  his  judges  ashamed  to  ooodeam 
him ;  but  it  was  his  uisfortoae  to  play  his  game 
wonit  when  he  had  the  best  cards." — P.  637. 

t  I  take  this  from  extracts  ont  of  ^mmo  sennonB. 
contained  in  the  Roman  Catholic  pamphlet  printed 
in  1667,  and  entitled  Good  Advkse  to  the  Pulpits. 
The  Protestant  divines  did  their  caose  no  good  by 
misrepresentation  of  their  adversaries,  and  by  tbeif 
propensity  to  rudeness  and  scurrility.    The  foratei 
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ThoDgh  the  Duke  of  York  was  not  charg- 
ed with  participation  in  the  darkest  schemes 
of  the  popirii  oonapiratorB,  it  was  evident 
that  \i»  Btiocession  was  the  great  aim  of 
their  endeavora,  and  evident,  idso,  that  he 
had  been.engaged  in  the  more  real  and  nn- 
deniaUe  intrigues  of  Coleman.  His  acces- 
sion to  the  throne,  long  viewed  with  jnst 
apprehension,  now  seemed  to  threaten  such 
perils  to  every  part  of  die  Constitution  as 
ought  not  supinely  to  be  waited  for,  if  any 
means  could  be  devised  to  obviate  them. 
-  ,  .  ,  This  cave  rise  to  the  bold  meas- 
DttkflofYurk  ure  of' the  Exclusion  Bill — ^too 
prop.«ed.       ^jj^  indeed,  for  the  spmt  of  the 

country,  and  the  rock  on  which  English 
liberty  was  nearly  shipwrecked.  In  the 
Long  Parliament,  full  as  it  was  of  pension* 
ers  and  creatures  of  court  influence,  noth- 
ing so  vigorous  would  have  been  successfuL 
Even  in  the  biU  which  excluded  Catholic 
]>eers  from  ntting  in  the  House  of  Lords,  a 
proviso,  exempting  the  Duke  of  York  from 
its  operation,  having  been  sent  down  from 
the  other  House,  passed  by  a  majority  of 
pBriiament  two  voices.^  But  the  seal  they 
diasoired.  ghowed  aguiust  Danby  induced 
the  king  to  put  an  end  to  this  Parlioment  of 
seventeen  years'  duration;  on  event  long 
ardeotly  desired  by  the  popular  party,  who 
foresaw  their  ascendency  in  the  new  elec- 
tions.f     The  next  House  of  Commons  ac- 

fault,  indeed,  existed  in  a  mnch  greater  degree  on 
the  opposite  side,  bat  by  no  means  tbe  latter.  See, 
also,  a  tr«atue  by  Barlow,  published  in  1G79,  en- 
titled. Popish  Principles  pemicioot  to  Protestant 
Princes.  *  Pari.  Hist.,  1040. 

t  See  ManreU's  '*  Seasonable  Ailment  to  per- 
suade all  tlie  Grand-jaries  in  England  to  petition 
for  a  new  Parliament."  He  gives  very  bad  diar- 
•cters  of  the  principal  members  on  the  coort  side ; 
bat  vre  can  not  take  for  granted  all  that  oomes 
from  so  nnscrapalons  a  Ubeler.  Sir  Harbottle 
Grimston  had  first  thrown  ontt  in  the  session  of 
1675,  that  a  standing  Parliament  was  as  great  a 
grievance  as  a  standing  army,  and  that  an  appli- 
catioa  ongbt  to  be  made  to  the  king  for  a  dissola- 
tion.  This  was  not  secooded,  and  met  with  much 
disapprobation  from  both  aides  of  the  Honse. — 
Pari.  Hist.,  vii.,  64.  Bat  the  country  party,  in  two 
vean'  time,  had  changed  their  views,  and  were 
beccme  eager  for  a  dissolution.  An  address  to  that 
effect  was  moved  in  the  House  of  Lord*,  and  lost 
by  only  two  voices,  tbe  Duke,  of  York  voting  for 
it. — Id.,  800.  This  is  explained  fay  a  passage  in 
Coleman's  letters,  where  that  intrigaer  expresses 
lus  desire  to  see  Parliament  dissolved,  is  tbe  hope 
tiiat  another  would  be  more  favorable  to  the  tcder* 
ation  of  Catliolics.    This  must  mean  that  the  Dis> 


eorlingly  came  together  with  «d  ardor  not 
yet  quenched  by  corruption ;  and  after  re- 
viving the  impeachments  commenced  by 
dieir  predecessors,  and  carrying  a  measure 
long  in  agitation,  a  test*  which  shut  the 
Catholic  peers  out  of  Parliament,   went 

scnters  might  gain  an  advantage  over  the  rigorous 
Gbureh  of  England  men,  and  be  induced  to  com« 
into  a  general  iodalgeace. 

*  This  test,  30  Car.  II,  stat.  2,  ii  the  declaratioa 
subscribed  by  members  of  both  houses  of  Parlia 
meat  on  taking  their  seats,  that  there  is  no  tran- 
substantlation  of  the  elements  in  the' Lord's  Sup- 
per; and  that  the  invocation  of  saints,  as  practiced 
in  the  Church  of  Borne,  is  idolatrous.  The  oath  of 
supremacy  was  already  taken  by  tbe  Commons, 
though  not  by  tbe  Lords ;  and  it  is  a  great  mistake 
to  imagine  that  Catholics  were  legally  capable  of 
sitting  in  the  Lower  Honse  before  the  act  of  1679. 
But  it  had  been  the  aim  of  the  Long  Parliament 
in  1642  to  exclude  them  irom  tbe  Honse  of  Lords ; 
and  tliis  was  of  course  revived  with  greater  eager- 
ness, as  the  danger  from  their  influence  grow  morti 
apparent.  A  bill  for  this  purpose  passed  the  Com- 
mons in  1675,  but  was  thrown  out  by  the  peers.— 
Journals,  May  14,  Nov.  8.  It  was  brought  in  again 
in  the  spring  of  1678.~ParL  Hist,  990.  In  tbe  au- 
tumn of  the  same  year  it  y(B»  renewed,  when  the 
Lords  agreed  to  the  oath  of  supremacy,  but  omit* 
ted  the  declaration  against  trausubstantiation,  so 
fur  as  tbeir  own  House  was  affected  by  it. — Lords' 
Journals,  Nov.  20, 1678.  They  also  excepted  the 
Duke  of  York  from  the  operation  of  the  bill,  wrlick 
exception  was  carried  in  the  Commons  by  two 
voices. — Pari.  Hist,  1040.  The  Duke  of  York  and 
seven  more  lords  protested. 

The  violence  of  those  times  on  all  sides  will  ac^ 
count  for  this  theological  declaration;  but  it  is 
more  difficult  to  justify  its  retention  at  present 
Whatever  influence  a  belief  in  the  pope's  suprem- 
acy may  exercise  upon  men's  politics,  it  is  hard  to 
see  bow  the  doctrine  of  tronsubstantiation  can  di- 
rectiy  allbct  them ;  and  surely  he  who  renounces 
tiie  fonner,  can  not  be  very  dangerous  on  account 
of  his  adherence  to  the  latter.  Nor  is  it  less  ex- 
traordinary to  demand,  from  any  of  those  who  usu- 
ally compose  a  House  of  Commons,  the  assertion 
that  the  practice  of  the  Chnrob  of  Rome  in  the  in. 
vocation  of  saints  is  idolatrous ;  since,  even  on  tiio 
hypothesis  that  a  country  gentleman  has  a  clea. 
notion  of  what  is  meant  by  iddatry,  he  is,  in  man> 
cases,  wholly  out  of  the  way  of  knowing  what  the 
Churoh  of  Rome,  or  any  of  its  members,  believe  or 
practice.  Hie  invocatioa  of  saints,  as  held  and  ex 
plained  by  that  Church  in  the  Council  of  Trent,  is 
surely  not  idolatrous,  with  whatever  error  it  may 
be  charged ;  but  the  practice,  at  least,  of  unedu- 
cated Roman  Catlwlios  seems  folly  to  justify  the 
detlaration,  underatandmg;it  to  refer  to  certain  su- 
perstitions, countenaneed  or  not  eradicated  by 
tfaeiv  dergy.  I  have  sometimes  tfaooght  that  dm 
legislator  of  a  great  nation  sets  off  oddly  by  sol* 
emnly  professing  thedogical  positions  about  whidt 
he  knows  notliing,  a  3d  swearing  to  the  possessioo 
of  property  which  he  does  not  ei\Jcy. — [1827.] 
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upon  the  fixcJfJsion  Bill.    Their  dissohition 
put  a  stop  to  this ;  and  in  the  next  Pariia- 
'  raent  the  Lords  rejected  it.* 

The  right  of  excluding  an  unworthy  heir 
from  the  succession  was  supported  not  only 
by  the  p*ain  and  fundamental  principles  of 
civil  sa';iety,  which  establish  the  interest  of 
the  people  to  be  the  paramount  object  of  po- 
litical institutions,  but  by  those  of  the  £n- 
{dish  Constitution,  it  had  always  been  the 
better  opinion  among  lawyers,  that  the  reign- 
ing king,  with  consent  of  Paiiiameot,  was 
competent  to  make  any  changes  in  the  in- 
heritance of  the  crown ;  and  this,  besides 
the  acts  passed  under  Henry  VIII.  em- 
powering him  to  name  his  successor,  was 
expressly  enacted,  with  heavy  penalties 
against  such  as  should  contradict  it-,  in  the 
thirteenth  year  of  Elizabeth.  The  contra- 
ry doctrine,  indeed,  if  pressed  to  its  legiti- 
mate consequences,  would  have  shaken  all 
the  statutes  that  limit  the  prerogative ;  since, 
if  the  analogy  of  entails  in  private  inheritan- 
ces were  to  be  resorted  to,  and  the  existing 
Legislature  should  be  supposed  incompetent 
to  alter  the  line  of  succession,  they  could  as 
little  impair  as  they  could  alienate  the  inde- 
feasible rights  of  the  heir ;  nor  could  he  be 
bound  by  restrictions  to  which  he  had  nev- 
er given  his  assent.  It  seemed  strange  to 
maintain  that  the  Paiilament  could  reduce 
a  future  King  of  England  to  the  condition 
of  a  Doge  of  Venice,  by  shackling  and  tak- 
ing away  his  authority,  and  yet  could  not 
divest  him  of  a  title  which  they  could  ren- 
der little  better  than  a  mockery.  Those, 
accordingly,  who  disputed  the  legislative 
omnipotence  of  Parliament,  did  not  hesitate 
to  assert  that  statutes  infringing  the  prerog- 
ative were  null  of  themselves.  With  the 
court  lav^ers  conspired  the  clergy,  who 
pretended  these  matters  of  high  policy  and 
constitutional  law  to  be  within  Uieir  prov- 
ince, and,  with  hardly  an  exception,  took  a 
sealous  port  against  the  E  xclusion.  It  was* 
indeed,  a  measure  repugnant  to  the  com- 
mon prejudices  of  mankind,  who,  without 

*  The  socood  reading  of  the  Ezdasioo  BiU  was 
sirried.  May  21. 1679,  by  907  to  128.  The  debctes 
■re  in  Parliamentary  ^istory,  1135,  et  poet.  In 
tile  next  Parliament  it  w/w  carried  witboat  a  di< 
vision.  Sir  Leoline  Jenkins  akme  aeems  to  have 
taken  the  high  gnrand  that  **  Parliament  can  not 
diainhei 't  the  heir  of  Ihe  crown ;  and  that,  if  inch 
an  act  ■hoal '.  paaa,  it  would  be  invalid  in  itseUl" 


entering  on  the  abstract  competen^^  of  Par* 
liament,  are  naturally  accustomed,  in  an  he- 
reditary monarchy,  to  consider  tne  next  heir 
as  possessed  of  a  right,  which,  except  throng 
necessity  or  notorious  criminality,  can  not 
be  justly  divested.  The  mere  profeesioL 
of  a  religion  different  from  the  established 
does  not  seem,  abstractly  considered,  an 
adequate  ground  for  nnsettling  the  regular 
order  of  inheritance.  Yet  such  was  the 
narrow  bigotry  of  the  sixteenth  and  seven- 
teenth centuries,  which  died  away  almost 
entirely  among  Protestants  in  the  next,  thai 
even  the  trifling  diflferenees  between  Ln- 
therans  and  Calvinists  had  frequently  led  to 
alternate  persecutions  in  the  German  states, 
as  a  prince  of  one  or  the  other  denomina- 
tion happened  to  assume  the  govern  moot ; 
and  the  Romish  religion,  in  parttcuhr,  was 
in  that  age  of  so  restless  and  malignant  a 
character,  that  unless  the  power  of  the 
crown  shonkl  be  far  more  strictly  limited 
than  had  hitherto  been  the  case,  there  moat 
be  a  very  serious  danger  from  any  sovereigD 
of  that  &ith ;  and  the  letters  of  Coleman,  as 
well  as  other  eridences,*  made  it  manifest 
that  the  Duke  of  York  was  engaged  in  a 
scheme  of  general  conversion,  which,  from 
his  arbitrary  temper  and  the  impossilnfity 
of  succeeding  by  &ir  means,  it  was  just  to 
apprehend,  must  involve  the  subversion  of 
all  civil  liberty.  Still  this  was  not  distinct- 
ly perceived  by  persons  at  a  distance  from 
the  scene,  imbued,  as  most  of  the  gentry 
were,  with  the  principles  of  the  old  Cava- 
liei-s,  and  those  which  the  Church  had  in- 
culcated. The  king,  though  hated  by  the 
Dissenters,  retained  much  of  the  affections 
of  that  party,  who  fbrgai'o  the  vices  they 
deplored,  to  his  father*s  memory  and  his 
personal  affalMlity.  It  appeared  harsh  and 
disloyal  to  force  his  consent  to  the  exclusion 
of  a  brother  in  whom  he  saw  no  crime,  and 
to  avoid  which  he  offered  every  possible 
expedient.*  There  will  always  be  found  io 
the  people  of  England  a  strong  unwilfing- 
ness  to  force  i^e  reluctance  of  their  sover- 
eign— a  latent  feeling,  of  which  parties  in 
the  heat  of  their   triumphs   are   seldom 

^  While  the  Exclnsion  Bill  was  passing  th« 
Commons,  die  king  took  die  pains  to  apeak  bimsoif 
to  almost  every  lord,  to  disaaade  him  from  assentiiig 
to  it  when  it  sboold  come  ap ;  telling  them,  at  the 
same  time,  let  what  woald  happen,  he  woold  n&t' 
er  sQfler  sach  a  vUlanooi  bill  to  pass. — Lifo  of 
Jamei,  553. 
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awaro,  because  it  does  not  display  itself  an- 
til  the  moment  of  reaction.  And  although, 
m  the  less  settled  times  before  the  Revolu- 
tion, this  personsl  loyalty  was  highly,  dan* 
gerousy  and  may  still,  no  doubt,  sometimes 
break  out  so  as  to  frustrate  objects  of  high 
import  to  the  public  weal,  it  is,  on  the  whole, 
a  salutary  temper  for  the  consenration  of 
the  monarchy,  which  may  require  such  a 
barrier  against  the  encroachments  of  fac* 
tioos  and  the  fervid  passions  of  the  multi- 
tude. 

The  Bin  of  Exclusion  was  drawn  up  with 
Schamet  of  as  mucb  regard  to  the  inheritance 
mod  MoSl"^  of  the  Duke  of  York»s  daughters 
inouUu  as  they  could  reasonably  demand, 
eras  any  lawyer  engaged  for  them  could  have 
shown,  though  something  different  seems 
to  be  insinuated  by  Burnet.  It  provided 
that  the  imperial  crown  of  England  should 
descend  to  and  be  enjoyed  by  such  person 
or  persons  successively  during  the  life  of  the 
Duke  of  York  as  should  have  inherited  or 
enjoyed  the  same  in  case  he  were  naturally 
dead.  If  the  Princess  of  Orange  was  not 
expressly  named  (which,  the  bishop  tells  us, 
gave  a  jealousy,  as  though  it  were  intended 
to  keep  that  matter  still  undetermined),  this 
silence  was  evidently  justified  by  the  pos- 
sible contingency  of  the  birth  of  a  son  to  the 
duke,  whose  right  there  was  no  intention  in 
the  fnmers  of  the  bill  to  defeat.  But  a 
large  part  of  the  opposition  had,  unfortunate- 
ly, other  objects  in  view.  It  had  been  the 
great  error  of  those  who  withstood  the  ar- 
bitrary counsels  of  Charles  II.  to  have  ad- 
mitted into  their  closest  confidence,  and  in 
a  considerable  degree  to  the  management 
of  their  party,  a  man  so  destitute  of  aU  hon- 
est principle  as  the  Earl  of  Shaftesbury., 
Under  his  contaminating  influence,  their 
passions  became  more  introctable,  their  con- 
nections more  seditious  and  democratical, 
their  schemes  mors  revolutionary ;  and  they 
broke  away  more  and  more  from  the  line 
of  national  opinion,  till  a  fatal  reaction  in- 
volved  themselves  in  ruin,  and  exposed  the 
cause  of  public  liberty  to  its  most  imminent 
peril.  The  countenance  and  support  of 
Shaftesbury  brought  forward  that  unconsti- 
tutional and  most  impolitic  scheme  of  the 
Duke  of  Monmouth*s  succession.  There 
'sould  hardly  be  a  greater  insult  to  a  nation 
used  to  respect  its  hereditary  line  of  kings, 
than  to  stit  up  the  bastard  of  a  prostitute. 


without  the  least  pretense  of  personal  ex- 
cellence or  public  services,  against  a  princess 
of  known  virtue  and  attachment  to  the  Prot* 
estant  religion ;  and  the  effrontery  of  this 
attempt  was  aggravated  by  the  Ubels  eager^ 
ly  circulated  to  dupe  the  nvduious  popu- 
lace into  a  belief  of  Monmouth's  legitimacy. 
The  weak  young  man,  lured  on  to  destruc* 
tion  by  the  arts  of  intriguers  and  the  ap- 
plause of  the  multitude,  gave  just  offense  to 
sober-minded  patriots,  who  knew  wLere  the 
true  hopes  of  public  liberty  were  anchored, 
by  a  kind  of  triumphal  procession  through 
parts  of  the  country,  and  by  other  indica- 
tions of  a  presumptuous  ambition.*  ^ 

*  Rulph,  p.  498.  The  atrocioo«  libel,  entitled, 
"  An  Appeal  from  the  Conntry  to  the  City/'  pnb- 
lifhed  in  1679,  tad  asoally  ucribed  to  Feigoaon 
(though  said  in  Bi(^.  Brit.,  art.  L' Estrange,  to  be 
written  by  Charles  Blount),  was  almost  sufficient 
of  itself  to  excuse  the  retnm  of  public  opinion  to 
ward  the  throne. — State  Tracts,  temp.  Car.  II. 
BAlph,  i.,  476.  Pari.  Hist.,  iv.,  A*ppendix.  The 
king  is  personally  struck  at  in  this  tract  with  the 
utmost  fury ;  the  queen  is  called  Agrippina,  in  al- 
lusion to  the  infamous  charges  of  Oatcs ;  Mon- 
month  is  held  up  as  the  hope  of  the  country.  "  Ho 
will  stand  by  you,  therefore  yon  ought  to  stand  by 
him.  He  who  hath  the  worst  title  always  makes 
the  best  lung."  One  Harris  was  tried  for  pub- 
lishing this  pamphlet  The  jury  at  first  found  him 
guilty  of  selling ;'  an  equivocal  verdict,  by  which 
they  probably  meant  to  deny,  or  at  least  to  di» 
dam*  any  asserticm  of  the  libelous  character  of 
the  publication.  But  Scroggs  telling  tiicm  it  was 
their  province  to  say  guilty  or  not  guilty,  they  re- 
turned a  verdict  of  guilty.'— State  Trials,  viL,  925. 

Another  arrow  dipped  in  the  same  poison  was  a 
"  Letter  to  a  Person  of  Honor  concerning  the  Black 
Box."— Somera  Tracto,  viii.,  189.  The  story  of  a 
contract  of  marriage  between  the  king  and  Mrs. 
Waters,  Monmouth's  mother,  concealed  in  a  block 
box,  had  lately  been  current ;  and  the  former  had 
taken  pains  to  expose  its  falsehood  by  a  public  ex- 
amination dfthe  gentleman  whose  name  had  been 
made  use  o£  This  artfol  tract  is  intended  to  keep 
up  the  belief  of  Momnonth's  legitimacy,  and  even 
to  graft  it  on  the  undeniable  falsehood  of  that  tale : 
as  if  it  had  been  purposely  fabricated  to  delude 
the  people,  by  setting  them  on  a  wrong  scent. 
See,  also,  another  hbel  of  the  same  dats,  p^  197. 

Tboagb  Monmootb's  illogitimacy  is  past  all 
question,  it  has  been  observed  by  Harris,  that  the 
Princess  of  Orange,  in  writing  to  her  brother  about 
Mrs.  Waters  in  1655,  twice  names  her  as  his  wife 
— ^Thnrioe,  i.,  665,  quoted  in  Harris's  Lives»  iv 
168.  But,  though  this  was^  a  scandalous  indecea- 
cy  on  her  part,  it  proves  no  more  than  that  Charles 
like  other-young  men  in  the  beat  of  passion,  was 
foolish  enough  to  give  that  appellation  to  his  mis- 
tress, and  that  his  sister  humored  him  in  it 

Sidney  mentions  a  strange  piece  of  Monnoath's 
presumption.    When  he  went  to  dine  with 'the 
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f\S.  any  apology  can  be  maile  for  the  en- 
couragemeDt  given  by  some  of  the  Whig 
party  (for  it  was  by  no  means  general)  to 
the  pretensions  of  Monmouth,  it  must  be 
found  in  their  knowledge  of  the  king's  affec- 
tion for  him,  which  furnished  a  hope  that 
he  might  more  easily  be  brought  in  to  the 
exclusion  of  his  brother  for  the  sake  of  so 
beloved  a  child  tlian  for  the  Prince  of  Or- 
ange; and  doubtless  there  was  a  period 
when  Charles's  acquiescence  in  the  Exclu- 
sion did  not  appear  so  unattainable  as,  from 
his  subsequent  line  of  behavior,  we  are  apt 
to  consider  it  It  appears  from  the  recent- 
ly published  life  of  James,  that  in  the  au- 
tumn of  1680  the  embarrassment  of  the 
king's  situation,  and  the  influence  of  the 
Duchess  of  Portsmouth,  who  had  gone 
over  to  the  Exclusionists,  made  him  serious- 
ly deliberate  on  abandoning  his  brother.* 
XTnsteadinen  Whether  from  natural  instability 
of  the  king,  of  judgment,  from  the  steady  ad- 
herence of  France  to  the  Duke  of  York,  or 
from  observing  the  great  strength  of  the 
Tory  party  in  the  House  of  Lords,  where 
^he  bill  was  rejected  by  a  majority  of  63  to 
30,  he  soon  returned  to  his  former  disposi- 
tion. It  was  long,  however,  before  he  treat- 
ed James  with  perfect  cordiality.  Conscious 
of  his  own  insincerity  in  religion,  which  the 
duke's  bold  avowal  of  an  obnoxious  creed 
seemed  to  reproach,  he  was  provoked  at 
bearing  so  much  of  the  odium,  and  incurring 
so  many  of  the  difficulties,  which  attended 
a  profession  that  he  had  not  ventured  to 
make.  He  told  Hyde,  before  the  dissolu- 
tion of  the  Pariiament  of  1660,  that  it  would 
not  be  in  his  power  to  protect  his  brother 
any  longer,  if  he  did  not  conform  and  go  to 
church. f     Hyde  himself,  and  the  duke's 

city  in  October,  1680,  it  was  remuked  that  tiie 
bar,  by  which  the  heralds  denote  illegitimacy,  bad 
been  taken  off  the  royal  anus  on  big  coach. — Let- 
ten  to  Saville,  p.  54. 

*  Life  of  Jamee,  509,  et  post.  Compare  Dal- 
rymple,  p.  9S5,  et  post.  BariUon  was  evidently  of 
opinion  that  the  king^  woald  finally  abandon  hit 
brother.  Banderland  jofaied  the  Dachess  of  Ports- 
month,  and  was  one  of  the  diirty  peers  who  voted 
for  die  bill  in  November,  1680.  James  chaises 
Qodolphin,  also,  with  deserting  him,  p.  615.  Bnt 
his  name  does  not  appear  in  die  protest  signed  by 
twenty-five  peers,  thongh  that  of  the  privy  seal. 
Lord  Anglesea,  does.  The  Dnchess  of  Portsmoatfa 
sat  near  the  Commons  at  Sbaflford's  trial,  '*  dispens- 
ing her  sweetmeats  and  gracioas  looks  among 
friim."— P.  638  t  Life  of  James,  p.  657. 
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other  friends,  had  nevet  seasej  to  urge  bim 
on  this  subject.  Their  importunity  was 
renewed  by  the  king's  order,  even  after  the 
dissolution  of  the  Oxford  Parliament;  and 
it  seems  to  have  been  the  firm  persnasioD 
of  most  about  the  court  that  he  couki  onlv 
be  preserved  by  conformity  to  the  Protes- 
tant religion.  He  justly  apprehended  the 
consequences  of  a  refusal;  but,  inflexibly 
conscientious  on  this  point,  he  braved  what- 
oTer  might  arise  from  the  timidity  or  disaf 
fection  of  the  ministers  and  the  selfish  fickle 
ness  of  the  king.  ' 

In  the  apprehensions  excited  by  the  king*! 
unsteadiness  and  the  defection  of  the  Dur- 
ess of  PortsDoouth,  he  deemed  his  fortunes 
so  mnch  in  jeopardy  as  to  have  resolved  on 
exciting  a  civil  war  rather  than  yield  to  the 
Exclusion.  He  had  already  told  BariJlon  that 
the  royal  authority  could  be  re-established 
by  no  other  means.*  The  Episcopal  party 
in  Scotland  had  gone  such  lengths  that  ttiey 
could  hardly  be  safe  under  any  other  king. 
The  Cathotics  of  England  were  of  coarse 
devoted  to  him.  With  the  help  of  these, 
he  hoped  to  show  hinmelf  so  formkiable  that 
Charles  would  find  it  his  interest  to  quit  that 
cowardly  line  of  politics  to  whkh  he  'vrits 
sacrificing  his  honor  and  afifectlons.  Louis, 
never  insensible  to  any  occasion  of  render- 
ing England  weak  and  miserable,  directed 
his  ambassador  to  encourage  the  duke  in 
this  guilty  project  with  the  promise  of  as- 
sistance.! It  seems  to  have  been  prevent- 
ed by  the  wisdom  or  public  spvit  of  Church 
ill,  who  pointed  out  to  BariUon  the  absurdity 
of  supposing  that  the  duke  could  stand  by 
himself  in  Scotland.  This  scheme  of  light- 
ing up  the  flames  of  civil  war  In  three  king- 
doms, for  Jameses  private  advantage,  de- 
serves to  be  more  remarked  dian  it  has 
hitherto  been  at  a  time  when  his  apologists 
seem  to  have  become  numerous.  If  the 
designs  of  Russell  and  Sidney  for  the  pres- 
ervation of  their  country's  liberty  ore  Uiiined 
as  rash  and  unjustifiable,  what  name  ahal 
we  give  to  the  project  of  maintaining  the 
pretensions  of  an  individual  by  means  of  re- 
belUon  and  general  Uoodshed  ? 

It  b  well  known  that  those  who  took  b 
concern  in  the  maintenance  of  religion  and 


*  II  est  persnad^  qoe  TantoritA  n^ale  ne  ae  pent 
hStablir  en  Angleterre  que  par  one  gnerra  civik^ 
Ang.  19, 1680.— Dnli^-rople,  5W5. 

\  Dnlrymple.  277.    Nov.,  1690 
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rixHty  w6r6  nj3ch  divided'  u  to  iha  be«t  ex- 
pedieots  for  eecuring  them;  soine^  who 
thought  the  Exolneion  too  violent,  danger* 
OT18,  or  impracticablo  preferring  the  ^nect- 
ment  of  limitations  on  the  prerogatives  of  a 
Catholic  king.  This  had  begun,  in  fact, 
from  the  court,  who  passed  a  bill  through 
the  House  of  Lords  in  1677,  for  the  securi* 
ty,  as  it  was  styled,  of  the  Protestant  relig- 
ion. This  provided  that  a  deckuvtion  and 
oath  against  transubstantiation  should  be  ten- 
dered to  every  king  within  fourteen  days 
after  his  accession ;  that,  on  his  refusal  to 
take  it,  the  ecclesiastical  benefices  in  the 
gift  of  the  crown  should  vest  in  the  bishops, 
except  that  the  king  should  name  to  every 
vacant  see  one  out  of  three  persons  pro- 
posed to  him  by  the  bishops  of  the  province. 
It  enacted,  also,  that  the  children  of  a  king 
refusing  such  a  test  should  be  educated  by 
the  archbishop  and  two  or  three  more  pre- 
lates. This  bill  dropped  in  the  Commons ; 
and  Marvell  speaks  of  it  as  an  insidioos  strat- 
agem of  the  ministry.*  It  is  more  easy, 
however,  to  give  hard  names  to  a  measure 
originating  with  an  obnoxious  government, 
than  to  prove  that  it  did  not  afford  a  consid- 
erable security  to  the  Established  Church, 
and  im^pose  a  very  remarkable  limitation  on 
tlie  prerogative.  But  the  opposition  in  the 
House  of  Commons  had  probably  conceived 
their  scheme  of  exclusion,  and  would  not 
hearken  to  any  compromise.  As  soon  as 
the  Exclusion  became  the  topic  of  open  dis- 
cussion, the  king  repeatedly  offered  to  grant 
every  security  that  could  be  demanded  con- 
sistently with  the  lineal  succession.  HoDis, 
Halifax,  and,  for  a  time,  Essex,  as  well  as 

Expedients  ■®^®™'  eminent  men  in  the  Low- 
to  avoid  tbe  er  Houso,  woro  in  favor  of  limita- 

*  Manrell'B  Growth  of  Popeiy,  in  State  Tracts, 
temp.  Car.  II.,  p.  08.  Pari  Hiat.,  853.  The  sec- 
ond reading  was  carried  by  127  to  88.  Sergeant 
Maynard,  who  was  probably  not  in  the  secrets  of 
his  party,  seems  to  have  been  surprised  tt  their 
opposition.  An  ol^leGtioa  with  Mamrell,  and  not 
by  any  means  a  bad  one,  would  have  been,  that 
tbe  children  of  the  royal  family  were  to  be  con- 
signed for  education  to  the  sole  goremment  of 
bishops.  The  Duke  of  York,  and  thirteen  other 
peers,  protested  against  this  bill,  not  all  of  them 
from  the  same  motives,  as  may  be  collected  from 
their  names. — Lords'  Journals,  13th  and  15tfa  of 
March,  1679. 

t  Lords  Russell  and  Carendish,  Sir  W.  Coven- 
try, and  Sir  Thomas  Littleton,  seem  to  have  been 


tended  to  insist  upon  were  such  encrdaich 
ments  on  the  constitutional  authority  «C  th4 
crown,  that,  except  a  title  and  revenue, 
which  Charies  thought  more  valuable  tlian 
all  the  rest,  a  popiah  king  wouU  enjoy  no 
one  attribute  of  royalty.  The  king  faimsell^ 
on  the  dOth  of  April,  1679,  before  the  heati 
on  the  subject  had  become  so  violent  as  they 
were  the  next  year,  offered  not  only  te  se- 
cure all  ecclesiastical  preferments  from  the 
control  of  a  popish  successor,  but  to  provide 
that  the  Parliament  in  being  at  a  demise  of 
the  crown,  or  the  hist  that  had  been  dis- 
solved, shoukl  immediately  sit  and  be  indis- 
soluble for  a  certain  time ;  that  none  of  the 
privy  council,  nor  judges^  tord-tieutenant, 
deputy-lieutenant,  nor  officer  of  the  navy, 
shoukl  be  appointed  during  the  reign  of  a 
Catholic  king,  widiout  consent  of  Parlia- 
ment. He  offered,  at  the  same  time,  most 
readily  to  consent  to  any  further  provision 
that  could  occur  to  the  wisdom  of  Pariia- 
ment,  for  the  security  of  religion  and  liberty 
consistently  vrith  the  right  of  succession. 
Halifax,  the  ekiquent  and  successful  oppo- 
nent of  the  £  xdusbn,  was  the  avowed  chnra 
pion  of  limitations.  It  was  proposed,  in  ad- 
dition to  these  offers  of  the  king,  that  the 
duke,  in  case  of  his  accession,  should  have 
no  negative  voice  on  bills ;  that  he  shoukl 
dispose  of  no  civil  or  militaiy  posts  without 
the  consent  of  Parliament;  that  a  council 
of  forty-one,  nominated  by  the  two  Houses, 
should  sit  permanentiy  daring  the  recess  or 
interval  of  Parliament,  with  power  of  ap- 
pointing to  all  vacant  offices,  subject  to  ths 
future  approbation  of  the  Lords  and  Com- 
mons.* These  ei^traordinary  innovations 
would,  at  least  for  the  time,  have  changetl 
our  constitution  into  a  republic,  and  jnstiy 
appeared  to  many  persons  more  revolution- 
ary than  an  alteration  in  the  course  of  suc- 
cession. Th^Duke  of  York  looked  on  them 
with  dismay ;  Charles,  indeed,  privately  de- 
darad  that  he  would  never  consent  to  such 
infringements  of  the  prerogative. f  It  is  not, 
however,  easy  to  perceive  how  he  could 
have  escaped  from  the  necessity  of  adhering 

in  favor  of  limitations.— Lord  3,  Russell,  p.  49. 
Ralph,  446.  Sidney's  Letters,  p.  39.  Temple  and 
Shaftesbury,  for  opposite  reasons,  stood  alone  ia 
the  councfl  against  the  sdieme  of  limitatkmsw— 
Templets  Memoirs. 

*  Ckymmons'  Journals,  S3d  of  Nov.,  1680,  Sth  ti 
Jan.,  1681. 

t  Life  of  James,  634,  671.    Daliymploi  P  307 
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to  his  owo  propositions,  if  the  Honse  of 
Commons  would  have  relinquished  the  Bill 
of  £  xclusion.  The  Prince  of  Orange,  who 
was  doubtless,  in  secret,  not  aTorse  to  liie 
(atter  measure,  declared  strongly  a^^ainst  the 
olan  of  restrictions,  which  a  Protestant  suc- 
cessor might  not  find  it  practicable  to  shake 
oflf.  Another  expedient,  still  more  Tuinons 
to  James  than  that  of  limitations,  was  what 
*hb  court  Itself  suggested  in  the  Oxford  Par- 
'iament,  that,  the  duke  retaining  the  title  of 
king,  a  regent  shoukl  be  appointed,  in  the 
person  of  the  Princess  of  Orange,  with  all 
the  royal  prerogntiTes ;  nay,  that  the  duke, 
with  his  pageant  crown  on  his  head,  should 
N»  banished  from  England  during  his  life.* 
Tnis  proposition,  which  is  a  great  favorite 
with  Burnet,  appears  liable  to  the  same  ob- 
jections as  were  Justly  urged  against  a  sim- 
ilar scheme  at  the  Revolution.  It  was  cer- 
tain that  in  either  case  James  would  attempt 
to  obtain  possession  of  power  by  force  of 
erms;  and  the  law  of  England  would  not 
treat  very  favorably  .those  who  should  resist 
^o  acknowledged  king  in  his  natural  capaci- 
ty, while  the  statute  of  Henry  V II.  wouki, 
legally  speaking,  afford  a  security  to  the  ad- 
herents of  a  de  facto  sovereign* 

Upon  the  whole,  it  is  vety  unlikely,  when 
we  look  at  the  general  spirit  and  temper  of 
the  nation,  its  predilection  for  the  ancient 
laws,  its  dreao  of  commonwealth  and  ianat- 
i«ai  principles,  the  tendency  of  the  upper 
ranks  to  mtngue  and  corruption,  the  influ- 
ence and  activity  of  the  Church,  the  bold 
counsels  and  hauchty  disposition  of  James 
himself,  that  either  die  Exclusion,  or  such 
extensive  limitations  as^  were  suggested  in 
lieu  of  it,  copld  hav«i  b^en  carried  into  ef- 
fect with  much  hope  of  h  durable  settl^mont. 
It  would,  I  shoukl  c^nc^ive  h^ve  been  prac- 
ik»b]e  to  secoro  the  iodroerdez^ce  of  tho 

*  Dalrymple,  p.  301.  Life  of  ^^dimei,  6C0,  CI. 
The  dake  g«Te  iiimself  op  for  lost  when  no  bcMxl 
of  the  clauM  io  the  king's  speech  declsrin;  hi? 
rMdiness  to  heoiken  to  any  expedient  bot  the  Bx- 
dnsion..  Birch  and  Hampden,  be  sayt*  were  in 
faror  of  thia ;  bot  Fitzharrii's  boaineaa  let*  tbe 
MoQie  in  a  flame,  and  determined  them  to  penlrt 
in  their  former  scheme.  Rereaby  sayi,  p.  19,  oon> 
firmed  by  Pari.  Hiat«  133,  it  was  sapported  by  Sir 
Thomas  Lildetoo,  who  is  said  to  have  been  origi> 
naUy  againat  the  Bill  of  Bxcloaion,  a«  well  a*  Sir 
William  Coventry. — Sidney's  Letten,  p.  33.  It 
was  oppoied  by  Jones,  Winnington,  Booth,  and,  if 
the  Pariiamentaiy  History  be  right,  by  Hampden 
Sttd  Birch. 


jodgeSf  to  exclude  unnecessaiy  placemen 
and  notorious  pensioners  from  the  Houtie  of 
Commons,  to.  render  the  distributioa  of 
money  among  its  members  penal,  to  remove 
from  the  Protestant  Dissenters,  by  a  full 
toleration,  all  temptation  to  favor  the  court, 
and,  above  all,  to  put  down  the  standing 
army.  Though  none,  perhaps,  of  these 
provisions  woukl  have  prevented  the  at 
tempts  of  this  and  the  next  reign  to  intro- 
duce arbitrary  power,  they  would  have  ren- 
dered them  still  more  grossly  illegal ;  and, 
above  all,  they  would  have  saved  that  un- 
happy revolution  of  popular  sentiment  which 
gave  the  court  encouragement  and  tempo- 
rary success. 

It  was  in  the  year  1679  that  the  words 
Whig  and  Tory  were  first  heard  in  j^,,^,  ^ 
their  application  to  £  nglish  factions ;  Whif  nod 
and,  though  as  senseless  as  any  cant  ^^' 
terras  that  could  be  devised,  they  became  in- 
stantly as  fiimiliar  in  use  as  they  have  since 
continued.  There  were  then,  indeed,  ques- 
tions in  agitation  which  rendered  the  distinc- 
tion more  broad  and  intelligihle  than  it  has 
generally  been  in  later  times.  One  of  these, 
and  the  most  important,  was  the  Bill  of  Ex- 
clusion ;  in  which,  as  it  was  usually  debated, 
the  Republican  principle,  that  all  positive 
institutions  of  society  are  in  order  to  the 
general  good,  came  into  collision  with  that  of 
monarchy,  which  rests  on  the  maintenaDce 
of  a  royid  line,  as  either  the  end,  or  at  least 
the  necessary  means,  of  lawful  government ; 
but,  as  the  Exclusion  was  confessedly Amoof 
those  extraordinary  measures  to  whirh  mep 
of  Tory  principles  are  sometimes  cop^pelleo 
to  resort  in  great  emergencies,  and  which 
no  rational  Whig  espouses  at  any  oth««r  tirae 
we  shall  better,  perhaps,  discern  the  forma- 
tion of  these  grand  political  sects  in  the  pe- 
titions for  Oie  sitting  of  Parliament,  and  ir 
the  counter  addresses  of  the  opposite  party 
I  In  the  spring  of  1679,  Charles  estabtishec* 
a  new  privy  council,  by  the  ad-  N«w  coatt- 
vice  of  Sir  William  Temple,  con-  Jy  sJ^wni 
sistinc,  in  great  part,  of  those  emi-  iamTaqii* 
nent  men  in  both  houi>es  of  Parliament  who 
had  beep  mo«t  promic^nt  Ln  their  opposition 
tn  ti}4  laf-ci  nvnistry  .*    He  publicly  decUired 

*  Temple's  Memoiri.  He  says  their  rsTeniiet 
in  land  or  oflScea  amoonted  to  JC300,000  per  amiom. 
whereas  those  of  the  House  of  Commona  seidoo 
exceeded  X400,000.  Tbe  king  objected  moefa  ts 
admitting  Halifax ;  bot  himself  mofiosed  Shaflea 
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bis  resolution  to  ^wem  entirely  by  the  ad- 
rice  of  this  cooncil  and  that  of  Pariiament. 
The  Duke  of  York  was  kept  in  what  seemed 
a  sort  of.  exDe  at  Brussels.*  But  the  just 
suspicion  attached  to  the  king's  character 
proTonted  the  Commons  from  placing  much 
confidence  in  this  new  ministry,  and,  as 
frequently  happens,  abated  their  esteem  for 
those  who,  witib  the  purest  intentions,  had 
gone  into  the  conncil.f  They  had  soon 
cause  to  perceive  that  their  distrust  had  not 
been  excessive.  The  ministers  were  con- 
stantly beaten  in  the  House  of  Lords ;  an 
almost  certain  test,  in  our  government,  of 
the  court*s  insincerity. |  The  Parliament 
was  first  prorogued,  then  dissolved ;  against 
the  advice,  in  the  latter  instance,  of  the  ma- 
jority of  that  council  by  whom  the  king  had 

bury,  macb  against  Temple's  wishes.  The  fands 
ia  Holland  rose  on  the  news.  Barillon  was  dis* 
pleased,  and  said  it  was  making  **  des  ^tats,  et  non 
des  oooseils  ;*'  which  was  not  withoat  weight,  for 
the  king  bad  declared  he  woold  take  no  measure, 
nor  even  choose  any  new  counselor,  without  tlieir 
consent  Bat  the  extreme  disadvantage  of  the 
position  in  which,  this  placed  the  crown  rendered 
it  absolutely  certain  that  it  was  not  submitted  to 
with  sincerity.  Lady  Portsmoiith  told  Barilbn  the 
new  ministry  was  formed  in  order  to  get  money 
from  Parliament  Another  motive,  no  doubt  was 
to  prevent  the  Exclusion  Bill. 

*  Life  of  James,  558.  On  the  king's  sadden  Ul- 
IMSS,  Aug.  22,  1679.  Che  ruling  ministers,  Halifax, 
Snnderland,  and  Essex,  alarmed  at  the  anarchy 
which  might  come  on  his  death,  of  which  Shaftes- 
bury and  Monmouth  would  profit,  sent  over  for  the 
duke,  but  soon  endeavored  to  make  him  go  into 
dcotland  *,  and,  after  a  struggle  against  the  king's 
tricks  to  outwit  them,  snoceoded  in  this  object. — 
Jd.,  p.  570,  et  post 

t  Temple.  Reresby,  p.  89.  "  So  trae  it  is,"  he 
says,  "tliat  there  is  no  wearing  the  court  and  coun- 
try  livery  together."  Thus,  also,  Algernon  Sidney, 
in  bis  letters  to  Savtlle,  p.  16 :  **  The  king  certainly 
inelines  not  to  be  so  stiff  as  formerly  in  advancing 
9n]y  those  that  exalt  prerogative ;  hot  the  Earl  of 
Essex,  and  some  others  that  are  coming  into  play 
thereupon,  can  not  avoid  being  suspected  of  having 
intentions  different  from  what  they  have  hitherto 
professed."  He  ascribed  die  change  of  ministry 
at  this  time  to  Sunderland.  *'  If  he  and  two  more 
[Essex  and  Halifax]  can  well  agre^  among  them- 
selves, 1  believe  they  will  have  the  management 
of  almost  all  business,  and  may  bring  much  honor 
to  tliemselves  and  good  to  our  nation,"  April  21, 
1679.  But  ho  writes  afterward,  Sept  8,  that  Hal- 
ifax and  Essex  were  become  very  onpopolar,  p. 
50.  **  The  bare  being  prei26nred,"  says  Secretary 
Coventry,  "maketh  some  of  them  suspected,  tboagh 
not  criminal." — Lord  J.  Russeirs  Life  of  Lord  Eos- 
sell,  p.  90. 

t  See  the  protests  in  1679,  passim. 


pledged  •  himself  to  be  directed.  A  new 
Pariiament,  after  being  summoned  to  me^. 
in  October,  1679,  wna  prorogued  ^^^  ^^^ 
for  a  twelvemonth  without  the  svitMm  «!* 
avowed  concurrence  of  any  mem-  ^**''^'**"'** 
bor  of  the  council.  Lord  Russell,  and  oth 
era  of  the  honester  party,  withdrew  from  a 
board  where  their  piveence  was  only  asked 
in  mockery  or  deceit ;  aod  the  whole  spe- 
cious scheme  of  Temple  came  to  notliing 
before  the  conclusion  of  the  year  which  had 
seen  it  displayed.*  Its  audior,  chagrined 
at  the  disappointment  of  his  patriotism  and 
his  vanity,  has  sought  the  causes  of  failure 
in  the  folly  of  Moomouth  and  perversenesa 
of  Shaftesbury.  He  was  not  aware,  at  least 
in  their  full  extent,  of  the  king*s  intiigues  at 
this  period.  Charles,  who  had  been  induced 
to  take  those  whom  he  most  disliked  into 
his  conncil,  w:'«h  the  hope  of  obtaining  mon> 
ey  fipom  Pariiament,  or  of  parrying  the  Ex 
elusion  Bin,  and  had  consented  to  the  Duke 
of  York*s  quitting  England,  found  himself 
inthmlled  by  ministers  whom  it  could  neither 
corrupt  nor  deceive;  Essex,  the  firm  and 
temperate  friend  of  constitutional  liberty  in 
power  as  he  had  been  out  of  it,  and  Halifax, 
not  yet  led  away  by  ambition  or  resentment 
from  the  cause  .he  never  ceased  to  approve. 
He  had  recourse,  therefore,  to  his  accus- 
tomed refuge,  and  humbly  hnplored  the  aid 
of  Louis  against  his  own  council  and  Parlia- 
ment. He  conjured  his  patron  not  to  lose 
this  opportunity  of  making  England  fore  vet 
dependent  upon  France.  These  are  his 
own  words — ^such,  at  least,  os  Barillon  at- 
tributes to  him.  f  In  pursuance  of  this  over- 
ture, a  secret  treaty  was  negotiated  betweea 
the  two  kings,  whereby,  after  a  long  hag- 
gling, Chailes,  for  a  pension  of  1,000.000 
livres  annually  during  three  yeais,  obliged 
himself  not  to  assemble  Parliament  during 
that  time.  This  negotiation  wcs  broken  off, 
through  the  apprehensions  of  Hyde  and 
Sunderland,  who  had  been  concerned  in  it, 
about  the  end  of  November,  1679,  before 
the  long  prorogation  which  is  announced  in 
the  Gnzette  by  a  proclamation  of  December 

*  Temple's  MemoirB.  Lifeof  James,  Sfrl.  [Au 
article  in  the  London  Gasette,  Jan.  30,  1680.  is 
rather  amusing.  "  This  erening  the  Lord  Russell, 
the  Lord  Cavendish,  Sir  Henry  Capel,  and  Mr. 
Powle,  prayed  his  majesty  to  give  them  leave  to 
withdraw  from  the  ooancil-board.  To  wbicb  Lis 
m^sty  was  pleased  to  answer,  'Witlt  all  his 
heart'  ''—1845.]  t  T  alrvmple,  p.  280,  ».?. 
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nth;  buti  the  resolution  having  been  al- 
/eidy  taken  not  to  peroiit  the  meeting  of 
Parliament,  Charles  persisted  in  it  as  the ! 
only  means  of  escaping  the  Bill  of  Exclusion, 
even  when  deprived  of  th^  pecuniary  as- 
sistnnco  to  which  be  had  trusted. 

Though  the  king's  behavior  on  this  occa- 
sion exposed  the  fsllacy  of  all  projects  for 
reconciliation  with  the  House  of  Commons, 
it  was  very  well  calculated  for  liis  own  ends ; 
nor  was  there  any  part  of  his  reign  where- 
in he  acted  with  so  much  prudence,  as  from 
this  time  to  the  dissolution  of  the  Oxford 
Parliament.  The  scheme  conceited  by  his 
adversaries,  and  already  put  in  operation, 
of  pouring  in  petitions  from  every  part  of 
the  kingdom  for  the  meeting  of  Parliament, 
he  checked  in  the  outset  by  a  proclamation, 
artfully  drawn  up  by  Chief-justice  North, 
which,  while  it  kept  clear  of  any  thing  so 
palpably  unconstitutional  as  a  prohibition  of 
petitions,  served  the  purpose  of  manifesting 
the  king's  dislike  to  them,  and  encouraged 
the  magistrates  to  treat  all  attempts  that 
way  as  seditious  and  illegal,  while  it  drew 
over  the  neutral  and  lukewarm  to  the  safer 
and  stronger  side.*  Then  were  first  ranged 
agunst  each  other  the  hosts  of  Whig  and 
Tory,  under  their  banners  of  liberty  or  loy- 
alty; each  zealous,  at  least  in  profession, 
to  maintain  the  established  Constitution,  but 
the  one  seeking  its  security  by  new  maxims 
of  government,  the  other  by  an  adherence 
to  the  okl.f  It  must  be  admitted  that  peti- 
Petition*  and  tious  to  the  king  from  bodies  of 
addresses,  ^jg  subjocts,  intended  to  advise 
or  influence  him  in  the  exercise  of  his  un- 
doubted prerogatives,  such  as  die  time  of 
calling  Parliament  together,  familiar  as  they 
may  now  have  become,  had  no  precedent, 
except  one  in  the  dark  year  1640,  and  were 
repugnant  to  the  ancient  principles  of  our 
monarchy.  The  cardinal  maxim  of  Tory- 
ism is,  that  the  king  ought  to  exercise  all  hit 

*  See  Roger  North*!  aocoont  of  this  ooart  strai- 
agitm.  Szamen  of  KeoQet,  546.  The  prodama- 
turn  itself,  however,  in  the  Gazette,  12th  of  Dec., 
Ifl'i9,  is  more  strongly  worded  than  we  shoald  ex- 
pect from  North'0  account  of  it,  and  is  by  no  means 
Hmited  to  tumuUuoui  petitioiui. 

t  [The  name  of  Whig,  OManing  soar  milk,  as  is 
well  known,  is  said  to  have  originated  in  Scotland 
in  1648,  and  was  given  to  those  violent  (Covenant- 
era  who  opposed  the  Doke  of  Hamilton's  invasion 
ot  Kngland  in  order  to  restore  Charles  I. — Bomeis 
Tracts,  viii..  349.  Tory  was  a  similar  nickname 
tot  some  of  the  wild  Irish  in  Ulster.— 1845.J 


lawful  prerogatives,  without  the  intecfer 
ence,  or  unsolicked  advice,  even  of  Paiiia- 
ment,  much  less  of  the  people.  These  dov* 
el  efiforts,  therefore,  were  met  bj  addraeses 
from  most  of  the  grand-juries,  fh»m  the  ma- 
gistrates at  quarter  sessions,  and  from  many 
corporations,  expressing  not  merely  their 
entire  confidence  in  the  king,  but  their  abkor- 
rence  of  the  petitions  for  the  assembliqg  of 
Parliament;  a  term  which,  having  beea 
casually  used  in  one  address,  became  the 
watchword  of  the  whole  party.*  Some 
allowance  must  be  made  for  the  exertions 
made  by  the  court,  especially  through  the 
judges  of  assize,  whose  charges  to  grand-ja- 
ries  were  always  of  a  political  nature ;  yet 
there  can  be  no  doubt  that  the  strength  of 
the  Tories  manifested  itself  beyond  expect- 
ation. Slug^sh  and  silent  in  its  fields,  like 
the  animal  which  it  has  taken  for  its  type, 
the  deep-rooted  loyalty  of  the  EngLsn  gen- 
try to  the  crown  may  escape  a  superfida) 
observer,  till  some  circumstance  caUs  forth 
an  indignant  aod  furious  energy.  The  tem- 
per shown  in  1680  was  not  according  to 
what  the  late  elections  would  have  led  men 
to  expect,  not  even  to  that  of  the  next  elec- 
tions for  the  Parliament  at  Oxford.  A  large 
majority  returned  on  both  these  occasions, 
and  that  in  the  principal  counties  as  mach 
as  in  corporate  towns,  were  of  the  Whig 
principle.  It  appears  that  the  ardent  zeal 
against  popery  in  the  smaller  freeholders 
must  have  overpowered  the  natural  influence 
of  the  superior  classes.  The  middling  aod 
lower  orders,  particularly  in  towns,  were 
clamorous  against  the  Duke  of  York  and  thr 
evil  counselors  of  the  crown.  But  with  the 
country  gentlemen,  popeiy  was  scarce  a 
more  odious  word  than  fanaticism ;  the  mem- 
ory of  the  late  reign  and  of  the  usurpation 
was  still  recent,  and  in  the  violence  of  the 
Commons,  in  the  insolence  of  Monmouth 
and  Shaftesbury,  in  the  bold  assaults  upon 
hereditary  right,  they  saw  a  faint  image  of 
that  confusion  which  had  once  impoveriahed 
and  humbled  them.  Meanwhile,  the  king's 
dissimulation  was  quite  sufficient  for  these 
simple  Loyalists ;  the  very  delusion  of  the 
Popish  Plot  raised  his  name  for  religion  in 
their  eyes,  since  his  death  was  the  declared 
aim  of  the  conspirators ;  nor  did  he  fail  to 
keep  alive  this  favorable  prejudice  by  letting 
that  imposture  take  its  course,  ani^byeii 
*  London  Qazcttcs  of  1680,  passim  '^^^ 
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fofeiog  the  execttti6n  iof  ths  pdnal  laws 
•fUD0t  flome  uofortimafee  piieats.* 
I(  w  among  the  greal  aikuilBges  cf  a 

tudenee  of  ^^^  "°^  ^  ooDtentioii  With  the  as- 
rtM  Con-  aerters  of  popuhur  privileges,  that 
it  can  empby  a  circumspect  and 
policy,  which  is  never  found  on 
the  c^ponte  side.  The  demagognes  of  ftc- 
tioD,  or  the  aristoerattc  leaden  of  a  nomerons 
assembly,  even  if  they  do  not  feel  die  influ- 
ence of  the  passions  they  excite,  which  is 
rarely  the  case,  are  nrged  omvard  by  their 
headstrong  followers,  and  would  both  lay 
themselves  open  te  .the  suspicion  of  uofaith- 
fulnees,  and  damp  the  spirit  of  their  party  by 
a  wary  and  temperate  course  of  proceeding. 
Yet  that  incautious  violence,  to  which  ill- 
judging  men  are  tempted  by  the  possession 
of  power,  must  in  every  case,  and  especially 
where  the  power  itself  is  deemed  a  usurpa- 
tion, cast  them  headlong.  This  was  the  fatal 
error  of  the  House  of  Commons  which  met 
in  October,  1680;  and  to  this  the  king's 
triumph  may  chiefly  be  ascribed.  The  ad- 
dresses declaratory  of  abhorrence  of  peti- 
tions for  the  meeting  of  Parliament  were 
doubtless  intemperate  with  respect  to  the 
petitioBers ;  but  it  was  preposterous  to  treat 
them  as  viobitions  of  privilege.  A  few  prec- 
edents, and  those  in  times  of  much  heat  and 
irregularity,  could  not  justify  so  flsgrant  an 
encroachmout  on  the  rights  of  the  private 
subject,  as  the  commitments  of  men  for  a 
declaration  so  little  affecting  the  constitu- 
tional rights  and  functions  of  Parliament,  f 
The  expulsion  of  Withens,  their  own  mem- 
ber, for  promoting  one  of  these  addresses, 
though  a  violent  measure,  came,  in  point  of 
law,  within  their  Acknowledged  authority.t 
But  it  veasby  no  means  a  generally  received 
opinion  in  that  age,  that  the  House  of  Com- 
mons had  an  unbounded  jurisdiction,  direct- 
ly or  indirectly,  over  their  constituents. 
The  lawyers,  being  chiefly  on  the  side  of 

*  David  Lewis  was  exeeoted  at  Usk  far  saying 
aia«a»  Ang.  27, 1679.— State  Triak,  vii.,  856.  Other 
instances  occur  in  the  same  volame ;  aee  especially 
p.  811,  839,  849,  857.  Pemberton  was  more  severe 
aii  onjast  toward  these  ODfortonate  men  than 
Scro^gs.  Tlie  king,  as  his  hrother  tells  ns,  came 
ttnwiUingiy  into  these  severities  to  pvevent  wone. 
— r^ifeofJaa»es,583. 

t  Jonmals,  passim.    North's  Seamen,  377,  561. 

I  They  went  a  little  too  far,  however,  when  they 
sctnally  seated  Bir  WillUm  Waller  in  "N^'ithens's 
tlace  toe  W  istminster.— Balph,  514. 
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prerogatiire,  lAdined  at  least  to  limit  ierj 
greatly  this  alleged  power  of  cnmmitment 
for  breach  of  privilege  or  contempt  of  the 
Houne.  It  had  very  rarely,  in  fact,  been 
exerted,  except  in  cases  of  serving  legal  pro- 
cess on  members  or  other  molestation,  be» 
fore  the  Long  Parliament  of  Charles  1  ;  a 
time  absolutely  discredited  by  one  party,  and 
confessed  by  every  reasonable  man  to  be 
full  of  innovation  and  violence.  That  the 
Commons  had  no  right  of  judicature  was 
admitted;  was  it  compatible,  many  might 
uige,  to  principles  of  reason  and  justice, 
that  they  could,  merely  by  using  the  words 
contempt  or  breach  of  privilege  in  a  warranty 
deprive  the  subject  of  that  liberty  which  tho 
recent  statute  of  Habeas  Corpus  had  se- 
cured against  the  highest  minivers  of  the 
crown  1  Yet  one  Thompson,  a  clergyman 
of  Bristol,  having  preached  some  virulent 
sermons,  wherein  he  had  traduced  the  mem- 
ory of  Hampden  for  refusing  the  payment 
of  ship-money,  and  spoken  disrespectfuDy 
of  Queen  Elizabeth,  as  well  as  insulted 
those  who  petitioned  for  the  sitting  of  Par- 
liament, was  sent  for  in  custody  of  the  ser- 
geant to  answer  at  the  bar  for  his  liigh 
misdemeanor  against  the  privileges  of  that 
House ;  and  was  afterward  compelled  to 
find  security  for  his  forthcoming  to  answer 
to  an  impeachment  voted  against  him  on 
these  strange  charges.*  Many  others  were 
brought  to  the  bar,  not  only  for  the  crime 
of  abhorrence,  but  for  alleged  misdemean- 
ors still  less  aflecting  the  privileges  of  Par- 
liament, such  as  remissness  in  seaixdiing  for 
papists.  Sir  Robert  Cann,  of  Bristol,  was 
sent  for  in  custody  of  the  sergeant-at-arms, 
for  publicly  declaring  that  there  was  no 
popish,  but  only  a  Presbyterian  plot.  A 
general  panic,  mingled  with  indignation,  was 
diffused  through  the  country,  till  one  Staw- 
eB,  a  gentleman  of  Devonshire,  had  the 
courage  to  refuse  compliance  with  the  speak- 
er's warrant ;  and  the  Commons,  who  hes- 
itated at  such  a  time  to  risk  an  appeal  to 
the  ordinary  magistrates,  were  compelled 
to  let  this  contumacy  go  unpunished.  If, 
indeed,  we  might  beliove  the  Journals  of  the 
House,  StaweU  was  ictuaOy  in  custody  of 
the  sergeant,  though  allowed  a  month's  time 
on  account  of  sickness.  This  was  most 
probably  a  subterfuge  to  conceal  the  truth 
of  the  case.f        

*  Joamah,  Dec  S4.  ^90.       t  Pari.  Hist.,  i.,  171 
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Hiefte  eneroaehments  tmder.  ike  name 
of  pmilege  were  exactly  in  the  spirit  of  the 
LoDg  Parliament,  and  reTived.  too  fardbLj 
the  recollection  of  that  awfnl  period.  It 
was  commonly  in  men's  months,  that  1641 
was  come  abont  again.  There  appeared, 
indeed,  for  several  months,  a  very  imminent 
danger  of  civil  war.  I  have  already  men- 
tioned the  projects  of  the  Duko  of  York,  in 
case  his  brother  had  given  way  to  the  Ex- 
diision  Bill.  There  conid  be  little  reason 
to  doubt  that  many  of  the  opposite  leaders 
were  ready  to  tiy  the  question  by  arms. 
Reresby  has  related  a  conversation  he  had 
with  Lord  Halifax  immediately  after  the 
rejection  of  the  bill,  which  shows  the  ex- 
pectation of  that  able  statesman,  that  the 
differences  about  the  succession  would  end 
in  civil  war.*  The  just  abhorrence  good 
men  entertain  for  such  a  calamity  excites 
their  indignation  against  those  who  conspic- 
uously bring  it  on ;  and  however  desirous 
some  of  the  court  might  bo  to  strengthen 
the  prerogative  by  quelling  a  premature  re- 
bellion, the  Commons  were,  in  the  eyes  of 
the  nation,  far  more  prominent  in  accelera- 
ting so  terrible  a  crisis.  Their  votes  in  the 
session  of  November,  1680,  were  mariied 
by  the  most  extravagant  factiousness,  f 
Oxrcmi  Par-  Their  conduct  in  the  short  Par- 
liaiueut.  liament  heki  at  Oxford  in  March, 
1681,  served  still  more  to  alienate  the  peace- 
able part  of  the  community.  That  session 
of  eight  days  was  marked  by  the  rejection 
of  a  proposal  to  rest  all  effective  power  dur- 


*  Aeresby'B  Memoin,  106.  Lord  Halifax  and 
lie  agreed,  he  saya,  on  oonaideratiun,  that  the  ooart 
l»arty  were  not  only  tbe  moat  namerona,  bat  the 
moat  active  and  wealthy  part  of  the  nation. 

t  It  wag  carried  by  319  to  95  (17th  of  Nov.),  to 
address  the  king  to  remove  Lord  Halifax  from  hia 
nooncila  and  presence  forever.  They  resolved, 
nem.  con.,  that  no  member  of  that  House  should 
accept  of  any  office  or  place  of  profit  from  the 
orown.  or  any  promise  of  one,  daring  snch  time  as 
he  should  oontinae  a  member ;  and  that  aU  ofTend- 
on  herein  sbookl  be  expelled,  30tb  of  Dec  They 
passed  resolntions  against  a  namber  of  persons  by 
name,  whom  they  snspected  to  have  advised  the 
kmg  not  to  pass  the  Bill  of  Ezdosion,  7th  of  Jan., 
1690.  They  resolved  onanimonsly  (lOdi  of  Jan.), 
that  it  is  tbe  opinioo  of  this  House  that  the  oi^  of 
London  was  burned  in  the  year  1666  by  tbe  papists, 
designing  thereby  to  introduce  popery  and  arbi- 
trary power  into  this  kingdom.  They  were  going 
on  with  more  resolotions  in  the  same  spirit,  when 
the  usher  of  the  blacSr  rod  appeared  to*  prt  rogue 
them. — Pari  Hist. 


iog  the  Duke  of.YoriL*8  life  m  a  regent, 
which,  as  has  been  already  observed,  wa« 
by  2IO  means  a  secure  measure,  and  by  a 
much  less  justiliahe  attempt  to  screen  the 
author  of  a  treasonable  libel  from  peni^ 
ment  under  the  pretext  of  impeaching  hia 
at  the  bar  of  the  Upper  House.  It  eecBM 
difficult  not  to  suspect  that  the  secret  ■- 
stigations  of  Barillon,  and  even  his  gold,  had 
considerable  influence  on  some  of  those 
who  swayed  the  votes  of  this  Pariiameat^ 

Though  the  impeachment  of  FHzharris 
to  which  I  have  J  ust  alluoed,  was  ii 


in  itself  a  mere  work  ot  .tempo-  fy^tn^g^ 


rary  faction,  it  brongh%  ioto  d»- 
cussion  a  considerable  question  in  our  con- 
stitutional law,  which  deserves  notioB,  both 
on  account  of  its  importance,  and  because  a 
popular  writer  has  advanced  an  untenable 
proposition  on  the  subject.  The  Fitaiwm 
Commons  impeached  this  man  of  >»p««e^^ 
high  treason.  The  Lords  voted  that  he 
should  be  proceeded  against  at  common  law. 
It  was  resolved,  in  consequence,  by  the  Low- 
er House,  **  that  it  is  the  undoubted  lig^ 
of  the  Commons,  in  Parliament  assembled, 
to  impeach  before  the  Lords  in  Pariiament 
any  peer  or  commoner  for  treason,  or  any 
other  crime  or  misdemeanor ;  and  that  the 
refusal  of  the  Lords  to  proceed  in  Pariia- 
ment upon  such  impeachment  is  a  denia. 
of  justicOt^and  a  violation  of  the  constitotioB 
of  Parliament.*'*  It  seems,  indeed,  difiicuM 
to  justify  the  determination  of  the  Lords. 
Certainly  tbe  declaration  in  the  case  of  Sir 
Simon  de  Bereford,  who,  having  been  ac- 
cused by  the  king,  in  the  fourth  year  of 
Edward  III.,  before  the  Lords,  of  partici- 
pating in  the  treason  of  Roger  Mortimer, 
that  noble  assembly  protested,  **  with  the 
assent  of  the  king  in  full  Pailiament,  that 
albeit  they  had  taken  upon  theo]i«  aa  jmjjges 
of  the  Parliament  in  the  presence  of  the 
kmg,  to  render  judgment,  yet  tbe  peers, 
who  then  were  or  should  be  in  time  to 
come,  were  not  bound  to  render  judgment 
upon  others  than  peers,  nor  had  power  lo 
do  so ;  and  that  the  said  judgment  thus  ran 
dered  should  never  be  drawn  to  example  or 
consequence  in  time  to  come,  whereby  the 
said  peers  of,  the  land  ncight  be  charged  to 
judge  others  than  their  peers,  contraiy  to 
the  laws  of  the  land ;"  certainly,  I  say,  this 
declaration,  eve'n  if  it  amounted  to  a  stat- 
*  Commcos'  ioomals.  March  S6,  ItSU 
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ate,  GOOcerniDg  which  there  has  been  some 
qnesdoD,*  was  not  necessarily  to  be  inter- 
preted OS  appticaUe  to  impeachments  at  the 
suit  of  the  Commons,  wherein  the  king  is 
no  ways  a  party .  There  were  several  prec- 
edents in  the  reign  of  Richard  II.  of  such 
impeachments  for  treason.  There  had  been 
naore  than  one  in  that  of  Charles  I.  The 
obfection,  indeed,  ww  so  noTel,  that  Chief- 
jostice  Scroggs,  having  been  impeached  for 
treason  in  the  last  Parliament,  thongh  he 
applied  to  be  admitted  to  bail,  had  never  in- 
sisted on  so  decisive  a  plea  to  the  jurisdic- 
tion. And  if  the  doctrine,  adopted  by  the 
Lords,  were  to  be  carried  to  its  jnst  conse- 
quences, all  impeachment  of  commoners 
must  be  ntan  end ;  for  no  distinction  is  tak- 
en in  the  above  declaration  as  to  Bereford 
between  treason  and  misdemeanor.  The 
peers  had  indeed  lost,  except  during  the 
session  of  Parliament,  their  ancient  privi- 
lege in  cases  of  misdemeanor,  and  were 
subject  to  the  verdict  of  a  jury ;  but  the 
principle  was  exactly  the  same,  and  the 
right  of  judging  commoners  upon  impeach- 
ment for  coiTuption  and  embezzlement, 
which  no  one  caHed  in  question,  was  as 
much  an  exception  fi*oni  the  ordinary  rules 
of  law  as  in  the  more  rare  case  of  high 
treason.  It  is  hardly  necessaty  to  observe, 
that  the  29th  section  of  Magna  Charta, 
which  establishes  the  right  of  trial  by  jury, 
is  by  its  express  language  solely  applicable 
to  the  suits  of  the  crown. 

This  very  dangerous  and  apparently  un- 
founded theory,  broached  upon  the  occasion 
of  Fitzharris*s  impeachment  by  the  Earl  of 
Nottingham,  never  obtained  reception ;  and 
was  rather  intimated  than  fivowed  in  the 
vote  of  the  Lords,  that  he  should  be  pro- 
ceeded against  at  common  bw.  But  after 
the  Revolution,  the  Commons  having  im- 
peached Sir  Adam  Blair  and  some  others 
of  high  treason,  a  committee  was  appointed 
to  search  for  precedents  on  this  subject,  and 
cil«r  full  deliberation,  the  House  of  Loi*ds 
cara9  t3  a  resolution  that  they  wouki  pro- 
ceed on  the  impeachments. f    The  inad- 

*  PszL  Hist.,  ii.,  64.  Lord  Hale  doubted  whether 
tfaui  wer«  a  atatnte;  bat  the  jadgea,  in  1689»  on 
beioflr  oonsnlied  by  the  Lords,  iDcIiDed  to  think 
that  it  was  one ;  argninr,  I  sappoae,  from  the  w«ds 
-  in  full  Parliameiit,''  w^kh  have  been  held  to  im- 
ply the  preieDce  and  assent  of  the  Commoni. 

t  Halseirs  Precedent!,  iv.,  54,  and  Appendix, 
M7.    State  Trials,  Ttii.,  336,  and  xii.,  1818. 


vertent  position,  therefore,  of  Bbckstohe,* 
that  a  commoner  can  not  be  impeached  for 
high  treason,  is  not  only  difficult  to  be  sup- 
ported upon  ancient  authorities,  but  contra- 
ry to  the  latest  determuiation  of  the  su- 
preme tribunal.  ^ 

No  satisfoctoiy  elucidation  of  the  strange 
libel  for  which  Fitzharria  suffer-  Proeeedingn 
ed  death  has  yet  been  afforded.  ^ffJiuary* 
There  is  much  probability  in  the  »»i  CoUeg« 
supposition  that  it  was  written  at  the  desire 
of  some  in  the  court,  in  order  to  cast  odium 
on  their  adversaries ;  a  very  common  strat- 
agem of  unscrupulous  partisans.f  It  caus- 
ed an  impression  unfavorable  to  the  Whige 
in  the  nation.  The  court  mode  a  dextrous 
use  of  that  extrome  credulity,  which  has 
been  supposed  characteristic  of  the  English, 
though  it  belongs  at  least  equally  to  every 
other  peopled  They  seized  into  thebr  hands 
the  very  engines  of  delusion  that  had  been 
turned  against  them.  Those  perjured  wit- 
nesses, whom  Shaftesbury  had  hallooed  on 
through  all  the  infamy  of  the  Popish  Plot, 
were  now  arrayed  in  the  same  court  to 
swear  treason  and  conspiracy  ogainst  him.t 

*  Commentaries,  voL  ir.,  c  19. 

\  Ralph.  564,  et  post.  State  Trials,  223,  427. 
North's  Ezamen,  274.  Fitzharris  was  an  Irish 
papist,  who  had  evidently  had  interviews  with  tlio 
king  throQgh  Lady  Portsmooth.  One  Hawkins, 
afterward  made  dean  of  Chichester  for  his  painty 
pablished  a  narrative  of  this  case  fall  of  fabehoods. 

t  State  Trials,  viii.,  759.  Roger  North's  remark 
on  this  is  worthy  of  him :  "  Having  sworn  false,  as 
it  is  manifest  some  did  before  to'  one  purpose,  it  is 
more  likely  they  swore  trae  to  the  contrary." — 
Bxamen,  p.  117.  And  Sir  Robert  Sawyer's  ob> 
servation  to  the  same  effect  is  also  worthy  of  bin; 
On  College's  trial,  Oatea,  in  hk  examination  lot 
the  prisoner,  said,  that  Tuberville  bad  changed 
sides.  Sawyer,  as  connsel  for  the  crown,  answer, 
ed,  "Dr.  Oates,  Mr.  Tarberville  has  not  changer 
sides ;  yoa  hate ;  he  is  still  a  witrieis  for  the  king, 
yen  are  against  him."— Slate  Trials,  viii..  039. 

The  opposite  party  were  a  little  perplexed  by 
the  neoessi^  of  refnting  testimony  they  had  relied 
npon.  In  a  dialogue,  entitled  Ignoramus  Vind^ 
cated,  it  is  asked,  why  were  Dr.  Oates  and  othera 
believed  against  the  papiatt  7  and  the  best  answer 
the  case  admits  is  given:  "Because  his  and  their 
teatinusiy  was  backed  by  thatandeniable  evidence 
of  Coleman's  papers,  Godfrey's  murder,  and  » 
tbonaand  other  pregnant  circomstances,  wbid* 
makes  the  esse  much  different  from  that  when 
people,  of  very  suspected  credit  swear  the  grose. 
est  improbebiUties."  Bat  the  same  witness,  it  is 
orged,  had  lately  been  believed  against  Ae  papistsi 
"  Wbat!  then,"  replies  the  advocate  of  Bhaftea- 
boiy, '  may  not  a  man  be  very  honest  a.*  d  credi. 
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Though  be  escaped  by  the  resolateoeM  of 
kis  gFAnd-jarj,  who  refused  to  find  «  bill  of 
indititmeat  on  testnuonj  which  thej  pro- 
fessed themselves  to  disbelieve,  and  which 
was  probably  fiiJse,  yet  this  ejctraordimiTy 
demtion  from  the  usual  practice  did  harm 
rather  thao  otherwise  to  the  general  cause 
of  his  faction.  The  judges  had  taken  care 
that  the  witnesses  should  be  eacamined  in 
open  court,  so  that  the  jury's  partiality, 
should  they  reject  sueh  positive  testimony, 
mig^t  become  glanug.  Donbdess  it  is,  in 
ordinary  cases,  the  duty  of  a  grand-juror  to 
6cd  a  Ml  upon  the  dhrect  testimm^  of  wit* 
nessee,  where  they  do  not  contradict  them- 
selves or  each  other,  and  whejre  their  evi- 
dence is  n^t  palpably  incredible  or  contrary 
to  his  own  knowledge.*  The  oath  of  that 
inquest  is  forgotten,  either  where  they  ren- 
der themselves,  as  seems  too  often  the  case, 
the  mere  condfiifr-pipes  of  accusation,  put- 
ting a  prisoner  in  jeppordy  upon  such  slen- 
der evidence  as  does  not  call  upon  him  for 
a  defense,  or  where,  as  we  have  sometimes 
known  in  political  causes,  they  frustrate  the 
ends  of  justice  by  rejecting  indictments 
which  are  fully  substantiated  by  testimony. 
Whether  the  grand-jury  of  London,  in  their 
celebrated  ignommus  on  the  indictment  pre- 
ferred against  Shaftesbury,  had  sufficient 
grounds  for  their  incredulity,  I  will  not  pre- 
tend to  determine. f     There  was  probably 

Me  at  one  time,  mnd  six  asoatht  efter,  by  necetii- 
ty,  tnbomatioB,  malice,  Or  twenty  way*,  beoome  a 
Dotorioofl  vtHaia  ?" 

*  The  trae  qaeation  ibr  a  grand'Joior  to  aak  him- 
aelf  teenu  to  be  thia  t  la  die  ovidenoe  atwh  aa  lliat, 
if  the  priiOBer  cao  pnove  nothing  to  the'  oootnury, 
he  ooc^  to  be  oonvieted  f  However,  where  any 
cooaideMble  doubt  exista  aa  to  this,  as  a  petty 
JBVor  ought  to  acqnit,  to  a  grand. jnior  oaght  to  find 
the  indictment. 

t  Roger  NorHi  aad  the  prerogativ-e  writera  in 
gonend  apeak  of  thia  inqjoeat  aa  a  aoandalooa  piece 
of  peijary,  eooogh  to  Joatify  the  meaawea  aoon  af. 
torward  taken  againat  the  eity;  bat  Ralph,  who^ 
at  thia  period  of  hiatory,  ia  very  ianpartid,  Beema 
to  think  the  jury  warranted  by  the  abaardity  of  the 
depoaitiOBa.  It  ia  to  be  remembered  that  the  petty 
IQriea  had  ahown  theaasfelvea  ttaUe  to  inthnidation, 
and  that  the  beneh  waa  aoM  to  the  eoort.  In  mod* 
em  timet,  rach  aa  ignonnMia  ooald  hardly  ever  be 
jaatifled.  There  ia  atrong  reaaon  to  believe  that 
the  court  had  rscoorae  to  aaboniation  of  evldenoe 
■gainat  ghiJteebary.^Ralph,  140^  et  poat.  And 
the  witneteea  were  dilefly  low  bialmeD,  in  whom 
he  was  not  likely  to  have  placed  confideooe.  Aa 
to  the  asiociatioB  fband  aaaong  Shafteabnry'a  pa. 
pen.  it  waa  aot  signed  by  himself,  nor,  aa  I  ooo* 


no  one  man  among  Ihem  who  had  sot 
I^idy  swaUowed  the  tales  of  the  sams 
witnesses  in  the  trials  for  die  Plot.  The 
nation,  however,  in  general  less  bigoted,  or 
at  least  more  honest  in  their  bigotry,  thaa 
those  London  citizens,  was  sti^gered  by  s» 
many  depositkms  to  a  traitorous  coii9|Mncy, 
in  those  who  had  pretended  an  exoeonfs 
kiyaJty  to  die  king's  penon.*  Man  waa^ 
customed  to  courts  of  justice  are  nabuiflif 
prone  to  give  credit  to  the  poaitive  oalhs  of 
witnesses.  They  were  sdll  more  persoad- 
ed  when,  as  in  the  triid  of  College  at  Oz* 
ford,  they  saw  this  testimony  sustained  by 
the  approbattou  of  a  judge  (a&d  that  judge 
a  decent  person  who  gave  no  scandal),  and 
confirmed  by  the  verdict  of  a  juiy.  The 
gross  ink|nily  practiced  toward  die  prisoner 
in  that  trial  was  not  so  generally  bnnted  aa 
his  conviction.t  There  is  in  England  are- 
markable  confidence  in  our  judicial  proceed- 
ings, in  part  derived  from  di^r  puUiciiy,  aod 
partly  from  the  indiscriminate  noanner  m 
which  jurors  are  usually  summooed.  It 
must  be  owned  that  the  adminiatnidon  of 
the  last  two  Stuarts  was  calculated  to  aiiofr 
how  easily  this  confiding  temper  might  be 
the  dupe  of  :ui  insidious  ambilaoii. 

The  king*a  dedaratkm  of  the  reasons  that 
induced  hire  to  dissolve  the  last  Parfia- 


ceiTO,  treaaonable,  only  binding  the  aiiwyialiai  tc 
oppoae  the  Dake  of  York  ia  caae  of  faia  ooviag  fie 
the  crown. — State  Trials,  viiL,  786.  See,  alaoi,  837 
and  835. 

*  If  we  may  beliexre  Jamea  IT.,  the  popohee 
hooted  Shaftesbmy  when  be  waa  aent  to  die  Tov« 
er.*— Maepberaon,  194.  Life  of  Jamea,  fi8&  TUs 
waa  an  improvement  oo  the  odit  damnOUm^  Hay 
rejoiced,  however,  much  more,  aa  he  owna,  at  liie 
ignoramof,  p.  714. 

f  See  College's  case  in  State  Trials.  viiL  549: 
and  Hawles's  remarks  on  it,  793.  &alpk,Ca&  It 
ia  one  of  the  worst  pieces  of  Jadidal  iaiqai^  that 
we  find  in  the  whole  ooUaction.  The  wiittoa  ia- 
stracdons  he  had  given  to  his  counsel  befise  the 
trial  were  taken  away  from  him.  in  order  to  leara 
the  grounds  of  his  defense.  North  and  Jodos,  the 
judges  before  wliom  he  waa  tried,  afibided  Yarn  na 
protection ;  bat  beaidea  this,  even  if  the  witncsssa 
had  been  credible,  it  doea  not  appear  to  me  tiiat 
the  facts  amoonted  to  treason.  Roger  Nocdi  coti 
does  himself  in  his  justification  of  tiae  prtweedJagi 
OB  thia  tria].<-Examen,  p.  587.  Wlmt  woold  das 
man  have  been  in  poweir,  when  he  writes  tfaos  in 
a  soft  of  proscription  twenty  years  aAierthe  Rev 
otetion  1  Bat  in  jastiee  it  afaoold  be  ohaanud.  tkrt 
his  portraits  of  North  and  Jooes»-Id.,  519.  and  517 
— are  excellent  specimens  of  bit  inimitaldc  t^eol 
for  Dutch  painting. 
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Trivmph  of  mciiit,  being  a  maniteto  against 
u»a  coait.    the  late  majmity  of  the  Hooae  of 
CommoDs,  waa  read  in  aU  chnichea.    The 
dergjr  seaicely  waited  for  this  pretext  to 
take  a  oealoas  part  for  the  crown*    Eveiy 
one  knows  their  iaflnence  o?er  the  nation 
in  any  eanae  which  they  make  their  own. 
They  seemed  to  change  the  war  against 
iberly  into  a  cmsade.    They  re-echoed 
from  eveiy  pulpit  the  strain  of  passive  obe- 
dience, of  indefeasible  hereditary  right,  of 
the  dinne  origin  and  patriarchal  descent  of 
monarchy*    Now  began  again  the  loyal  ad- 
dresses, more  nnmeions  and  ardent  than  in 
the  last  year,  which  oyerspread  the  pages 
<if  the  London  Gazette  for  many  months. 
These  effnsions  stigmatise  the  roeasnres  of 
the  three  last  Parliaments,  dwelling  espe- 
ciaDy  on  their  arbitrary  illegal  votes  against 
the  personal  liberty  of  die  subject.    Their 
language  is  of  course  not  alike ;  yet  amid 
all  the  ebullitions  of  triumphant  loyalty,  it 
is  easy  in  many  of  them  to  perceive  a  lurk- 
ing distrust  of  the  mi^esty  to  which  they 
did  homage,  insinuated  to  the  reader  in  the 
marked  satisfiMtion  with  which  they  allude 
to  the  king^s  promise  of  calling  frequent 
Parliaments  and  of  governing  by  the  kiws.* 
The  Whigs,  meantime,  so  late  in  die  hey- 
day of  their  pride,  lay,  like  the  fidlen  angels, 
prostrate  npon  the  fiery  lake.    The  scoflEs 
and  gibes  of  libelers,  who  had  tremUed  be- 
fore the  resolutions  of  the  Commons,  were 
showered  upon  their  heads.    They  had  to 
fear,  what  was  much  worse  than  the  insults 
of  these  vermin,  the  perjuries  of  mercena- 
ry informers  suborned  by  theur  enemies  to 
chaise  false  conspbiacies'agahist  them,  and 
sure  of  countenance  from  the  contaminated 
benches  of  justice.    The  court,  with  an  art- 
ful poFicy,  thou^  with  detestable  wicked- 
ness, secured  itself  against  Its  only  great 
danger,  the  suspicion  of  popery,  by  die  sac- 
rifice of  Plunket,  the  titukir  archbishop  of 
Dublin,  f    The  execution  of  this  worthy 

*  London  Gasette,  1681,  {tasaim.  Ralph,  502, 
baa  spokan  too  strongly  of  their  aenrUity,  aa  if  they 
showed  a  dia position  to  give  up  altogether  every 
right  and  privilege  to  the  crown.  This  may  be 
true  in  a  very  few  inatancea,  bat  ia  by  no  meane 
their  general  tenor.  They  are  exactly  high  Toiy 
addreaaaa*  and  aothuig.niaPB. 

t  State  Trials,  viii^  447.  Chiefjastico  Pember- 
»a.  by  whom  he  waa  tried,  had  strong  prejndicea 
against  the  papists,  thoogh  well  enough  disposed 
u>  serve  the  court  in  some  respects. 


and  innocent  person  can  a.t  be  said  to  have 
been  extorted  from  the  king  in  a  time  of 
great  difiBcuky,  hka  that  of  Lord  Strafford. 
He  was  coolly  and  dehbeimtely  permitted  tc 
suffer  death,  lest  the  current  of  loyalty,  still 
sensitiTe  and  suspicioiis  upon  the  account 
of  religion,  might  be  somewhat  checked  ia 
its  course.  Yet  these  who  heap  the  epi- 
thets of  meroiless,  inhuman,  sangninaiy,  on 
the  Whig  party  for  the  impeachment  of 
Lord  Strafford,  in  whose  guilt  they  fully 
believed,  seklom  mention,  without  the  char- 
acteristic distinctkin  of  ^*  good-natured,*'  that 
sovereign  who  permitted  the  execution  of 
Plunket,  of  whose  innocence  he  was  as- 
sured.* 

The  hostility  of  the  city  of  London,  and 


*  -The  king,  James  says  in  1679,  was  convinced 
of  the  falsehood  of  the  Plot,  **  while  the  aeeming 
necessity  of  his  affaire  made  this  oniortnnate  prince, 
for  BO  he  may  well  be  termed  in  this  ooigancturo, 
think  he  could  not  be  safe  hot  by  consenting  every 
day  to  the  execution  of  those  he  knew  in  his  heart 
to  be  moat  inaooent ;  and  aa  for  that  notion  of  let- 
ting the  Iaw  take  ita  oonrse,  it  was  such  a  piece 
of  caauistjy  aa  had  been  fatal  to  the  king  hia  fa^ 
ther,"  &c.,  562.  If  this  was  blamable  in  1679,  liow 
much  more  in  1681  7 

Temple  relates,  that,  having  objected  to  leering 
some  priests  to  the  law,  aa  the  House  of  Connnous 
had  deaired  in  1679,  Halifax  aaid  he  would  tell  ev- 
ery one  be  waa  a  papist,  if  he  did  not  concur;  aaid 
that  the  Plot  must  be  treated  as  if  it  were  true, 
whether  it  was  so  or  not,  p.  339  (folio  edit.).  A 
vUe  maxim  indeed  I  But  aa  Halifax  had  never 
ahowed  any  want  of  candor  or  humanity,  and  vot- 
ed Lord  Straflbrd  not  guilty  next  year,  we  may 
doubt  whether  Temple  has  represented  this  quite 
exactly. 

In  reference  to  Lord  Strafford,  I  will  here  notice 
that  Lord  John  Bussell,  in  a  passage  deserving 
very  high  praise,  has  shown  ra^er  too  much  can- 
dor in  oenanriag  hia  anoeator  (p.  140)  on  aooooat 
of  the  support  he  gave  (if  in  fact  he  did  so^  for  the 
evidence  seems  weak)  to  the  objection  raised  by 
the  sheriffs.  Bethell  and  Cornish,  with  respect  to 
themodeof  Strafibrd'sexecation.  The  king  having 
reaoitted  all  the  aentenae  except  the  beheading, 
these  magiatratea  thought  fit  to  oonault  die  House 
of  Commons.  Hume  talks  of  BasscU's  secondina 
this  "  baxbanras  scruple,' '  aa  he  calls  it,  and  imputea 
it  to  faction ;  but,  notwithstanding  the  epithet,  it  ia 
certain  that  the  only  queation  waa  between  death 
by  the  cord  and  the  ax ;  and  if  Straflbrd  had  been 
guilty,  aa  Lord  BASsell  waa  convinced,  of  a  most 
atrocious  treason,  he  could  not  deserve  to  be 
spared  the  more  ignominious  punishment.  The 
truth  is,  which  seems  to  have  escaped  both  Uieae 
writen,  tliat  if  the  king  could  remit  a  part  of  the 
aentence  npoo  a  Parliameotaiy  impeaohment,  il 
might  considerably  affect  the  question  whethei 
he  could  not  grant  a  pardnt,  wl-  \ch  the  Commoni 
had  denied. 
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l^rfeiiuwof  of  •everal  olaer  towns,  toward 
itaf  chftrur  the  0001%  dogeoeratiog,  no  doobt, 
ud  A  other  voto  a  facttous  ind  indeceot  vio- 
pUroi.  leDce,  gave  a  pretext  for  liie  most 
doDgorous  aggression  on  public  liberty  that 
occurred  in  the  present  reign.  The  power 
of  the  democracy  in  that  age  resided  chief- 
ly in  the  coiporations.  These  returned, 
exclusively  or  principally,  a  majority  of  the 
representatives  of  the  Commons.  So  long 
•8  they  should  be  actuated  by  that  ardent 
spirit  of  Protestantism  and  liberty  which 
prevailed  in  the  middling  cbsaes,  there  was 
little  prospect  of  obtaimng  a  Partiament  that 
would  co-o[)erate  with  the  Stuart  scheme 
of  goverament.  The  administration  of  jus- 
tice was  very  much  in  the  hands  of  their 
magistrates,  especially  in  Middlesex,  where 
all  juries  are  returned  by  the  city  sherifls. 
It  was  suggested,  therefore,  by  some  crafty 
lawyers,  that  a  judgment  of  forfeiture  ob- 
tained against  the  corporation  of  London 
would  not  only  demoli^i  that  citadel  of  in- 
solent rebels,  but  intimidate  the  rest  of  Eng- 
land by  so  striking  an  example.  True  it 
was,  that  no  precedent  could  be  found  for 
the  forfeiture  of  corporate  privileges.  But 
general  reasoning  was  to  serve  instead  of 
precedents ;  and  there  was  a  considerable 
nnology  in  the  surrenders  of  the  abbeys  uu- 
der  Henry  VIII.,  if  much  authority  could 
,be  allowed  to  that  transaction.  An  infor- 
mation, as  it  is  called,  quo  warranto,  was 
accordingly  brought  into  the  Court  of  King's 
Bench  against  the  corporation.  Two  acts 
of  tbo  common  council  were  alleged  as  suf- 
ficient misdemeanors  to  warrant  a  judgment 
of  forfeiture ;  one,  the  imposition  of  certain 
tolls  on  goods  brought  into  the  city  markets, 
hy  an  ordinance  or  by-law  of  their  own; 
the  other,  tlieir  petition  to  the  king  in  De- 
cember, 1679,  for  the  sitting  of  Parliament, 
and  its  publication  throughout  the  country.* 
It  would  be  foreign  to  the  purpose  of  this 
work  to  inquu'e  whether  a  corporation  be  in 
any  case  subject  to  forfeiture,  the  affirma- 
.  tive  of  which  seems  to  have  been  held  by 
courts  of  justice  since  the  Revolution ;  or 
whether  the  exaction  of  tolls  in  their  mar- 
kets, in  consideration  of  their  erecting  stalls 
and  standings,  were  within  the  competence 
of  the  city  of  London ;  or,  if  not  so,  wheth* 
er  it  were  such  an  offense  as  could  legally 

*  6«c  this  petition,  Somcrs  Tracts,  vUi..  ^  4 1. 


incur  the  penalty  of  a  total  forfeiture  ami 
disfranchisement,  since  it  was  manifiMt  thai 
the  crown  made  ose  only  of  Ms  additknui 
pretext  in  order  to  punish  tlie  eorporatioB 
for  its  address  to  the  king.  The  langoagew 
indeed,  of  their  petition  liad  been  uncouxlly; 
and  what  die  adiierents  of  prerogative  would 
call  insolent ;  but  it  was  at  tlie  worst  rather 
a  misdemeanor  for  which  the  persona  con- 
cerned might  be  responsible,  than  a  brea^ 
of  the  trnst  reposed  in  the  corporation. 
We  are  not,  however,  so  muoh  couoeraeil 
to  argue  the  matter  of  law  in  this  questien, 
as  to  remark  the  spirit  in  which  the  attack 
on  this  strong-hdd  of  popidar  liberty  was 
conceived.  The  Court  of  King's-  Bancsh 
pronounced  judgment  of  forfeiture  against 
the  corporation ;  but  this  judgment,  at  the 
request  of  the  attoraey-general,  was  only 
recorded ;  the  city  continued,  in  appearance, 
to  possess  its  corporate  franchises,  but  upon 
submission  to  certain  regulations,  uamely, 
that  no  mayor,  sheriff,  recorder,  or  othei 
chief  officer  shouki  be  admitted  until  ap- 
proved by  the  king;  that  in  the  event  of  his 
twice  disapproring  their  choice  of  a  mayor, 
he  should  himself  nominate  a  fit  person,  and 
the  same  in  case  of  sheriffs,  without  waiting 
for  a  second  election ;  that  the  court  of  al- 
dermen, with  the  king's  permission,  mi|^ 
remove  any  one  of  their  body ;  that  they 
should  have  a  negative  on  the  elections  of 
common  councilmen,  and  «n  case  of  disap- 
proving a  second  choice,  have  themselves 
the  nomination.  The  corporation  subnutted 
thus  to  purchase  the  continued  enjoyment 
of  its  estates,  at  the  expense  of  its  munici 
pal  independence;  yet,  even  in  the  prostrate 
condition  of  tiie  Whig  party,  the  question  to 
admit  these  regubitions  was  carried  by  no 
great  majority  in  the  common  connc'Is.* 
The  city  was  of  course  absolutely  subserv- 
ient to  the  court  from  this  time  to  the  Rev- 
olution. 

After  the  fall  of  tiie  capital,  it  was  not  to 
be  expected  that  towns  less  capable  of  de- 
fense shouki  stand  out.  Informationa  ipM 
warranto  were  brought  against  several  cor- 
porations; and  a  far  gi-aater  number  has- 
tened to  anticipate  the  assault  by  voltmtaiy 
surrenders.  It  seemed  to  be  reoogniaed  as 
law  by  the  judgment  against  Louden,  thai 

'  State  Trials,   viii.,   1039-1340.     VUlih,  717. 
The  mojority  was  bat  104  to  86 ;  a  JiTisio:  i  bu 
able  to  tne  spirit  o'  tu^  citizeoM. 
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Boy  irregularity  or  mwose  of  power  in  a  cor- 
poratioD  might  iacur  a  senteiice  of  forfeit- 
ure; and  few  couM  boast  that  they  freie 
inTolnerahle  at  every  point.  The  jidges 
of  assize  in  their  oireuits  prostituted  their 
iniuence  and  authority  to  forward  this  and 
every  other  enoroachment  of  the  crown. 
Jefieries,  on  the  northern  circuit  in  1684, 
to  use  the  language  of  Charles  II/s  most 
unblushing  advocate^  "made  all  the  char- 
ters, like  the  walls  of  Jericho,  &n  down  be- 
fore him,  and  returned  laden  with  surren- 
ders, the  spoils  of  towns."*  They  received, 
instead,  new  charters,  framing  the  constitu- 
tion of  these  municipalities  on  a  more  oli- 
garchical model,  and  resenring  to  the  crown 
the  first  appointment  of  those  who  were  to 
form  the  governing  part  of  the  corporation. 
These  changes  were  gi-adually  brought 
about  in  the  last  three  years  of  Charles's 
reign,  and  in  the  beginning  of  the  next. 

There  can  be  nothing  so  destructive  to 
PniettMof  ^®  English  Constitution,  not 
LoniRosfvU  even  the  introduction  of  a  mili- 
'  "''^'  taiy  force,  as  the  exclusion  of  the 
electoral  body  from -their  franchises.  The 
people  of  thb  country  are,  by  our  laws  and 
Constitution,  bound  only  to  obey  a  ParUap- 
meiit  duly  chosen ;  and  this  violation  of  char- 
ters, A  the  reigns  of  Charles  and  James, 
appears  to  be  the  great  and  leading  justifi- 
cation of  that  event  which  drove  ^^  latter 
from  the  throoe.  It  can,  therefore,  be  no 
matter  of  censure,  in  a  moral  sense,  that 
some  men  of  pure  and  patriotic  virtue,  min- 
gled, it  must  be  owned,  with  others  of  a  far 
inferior  temper,  began  to  hold  consultations 
tts  to  the  best  means  of  resisting  a  govem- 
ment  which,  whether  to  judge  from  these 
proceedings,  or  from  the  language  of  its  par- 
tisans, was  aiming  without  disguise  at  an  ar- 
bitrary power.  But  as  resistance  to  estab- 
lished authority  can  never  be  warrantable 
until  it  is  expedient,  we  could  by  no  means 
approve  any  schemes  of  insurrection  that 
might  be  projected  in  1682,  unless  we  could 
perceive  that  there  was  a  fair  chance  of  their 
success ;  and  this  we  are  not  led,  by  whatwe 
read  of  the  spirit  of  those  times,  to  believe. 
The  tide  mn  violently  in  another  direction ; 
the  courage  of  tho  Whigs  was  broken; 
their  adversaries  were  strong  in  numbers 
and  in  zeal ;  but  from  hence  it  is  reasonable 
*o  infer  that  wen  like  Lord  Essex  and  Lord 
*  Nirth's  Examen,  696. 


Russell,  with  so  mnch  to  lose  by  failure, 
wttfi  such  good  sense,  and  such  abhorrence 
of  civil  calamity^  would  not  ultimately  have 
resolved  on  the  desperate  issue  of  armsi 
though  they  might  deem  it  prudent  to  form 
estimates  of  their  strength,  and  to  knit  to- 
gether a  confederacy  which  absolute  ne** 
cessity  might  call  into, action.  It  is  beyond 
doubt  that  the  supposed  conspirators  had  de- 
bated among  themselves  the  .subject  of  an 
insurrection,  and  poised  the  chances  of  civil 
war.  Thus  much  the  most  jealous  lawyer, 
I  presume,  will  allow  might  be  done,  with- 
out risking  the  penalties  of  treason.  They 
had,  however,  gone  further;  and  by  con- 
certing measures  in  different  places  as  well 
as  in  Scotland,  for  a  rising,  though  contin- 
gently, and  without  any  fixed  determination 
to  carry  it  mto  efifect,  most  probably  (if  the 
whole  business  bad  been  disclosed  in  testi- 
mony) laid  themselves  open  to  the  law,  ac- 
cording to  the  construction  it  has  frequently 
received.  There  is  a  considerable  di^culty , 
after  all  that  has  been  written,  in  stating  the 
extent  of  their  designs ;  but  I  think  we  may 
assume  that  a  wide-spreading  and  formi- 
dable insniTection  was  for  several  months  ia 
agitation.*  But  the  difficulties  and  hazardu 
of  the  enterprise  had  already  caused  Loitl 
Russell  and  Lord  Essex  to  recede  from  the 
despei-ate  counsels  of  Shaftesbury ;  and  but 
for  the  unhappy  detection  of  the  conspiracy 
and  the  perfidy  of  Loi^  Howard,  these  two 
noUe  persons,  whose  lives  were  untimely 
lost  to  their  country,  might  have  suiTived 
to  join  the  banner  and  suppoit  the  throne 
of  William.  It  is  needless  to  obseiTO  that 
the  minor  plot,  if  we  may  use  tliat  epithet 
in  reference  to  the  relative  dignity  of  the 
conspirators,  for  assassinating  the  liing  and 
the  Duke  of  York,  had  no  immediate  con- 
nection with  the  schemes  of  Russell,  Essex, 
and  Sidney. f  y^^ 

*  Lady  Russell's  opiuion  was,  Ibat  "it  was  do 
more  than  what  her  lord  confessed,  talk — ^and  it  is 
possible  that  talk  going  so  far  as  to  consider,  if  a 
remedy  fbr  supposed  evils  might  bo  sought,  bow  it 
could  be  formed." — Life  of  Lord  llussell,  p.  266. 
It  is  not  easy,  however,  to  talk  lon^  in  this  man- 
ner about  the  how  of  treason,  without  incurring  the 
penalties  of  it 

f  See  this  business  well  discussed  by  the  acatc 
and  indefatigable  Ralph,  p.  722,  and  by  Lord  John 
Russell,  p.  2^3.  See,  also.  State  Trials,  ix.,  3r>8^ 
et  post.  There  appears  no  cause  for  doubting  the 
reality  of  what  is  called  the  Rye-honae  Plot.  Tlie 
case  against  Waloot— Id.,  519 — was  pretty  weli 
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But  it  is  by  no  meuu  a  eonseqneoce  from 
the  admissioii  we  hare  made,  that 
the  evidenoe  adduced  on  Lord 
Rnsseli's  trial  was  tuffioient-  to  justify  his 
conviction.*  It  appears  to  me  that  Lord 
Howattl,  and  perhaps  Rumsej,  were  un* 
willing  witnesses ;  and  that  the  former,  as  is 
frequently  the  case  with  those  who  betny 
their  friends  in  order  to  save  theu*  own  tives, 
divulged  no  more  than  was  extracted  by  his 
own  danger.    The  testimony  of  neither 

proved }  bat  his  own  confessioD  completely  hanged 
him  and  his  friends  too.  His  attainder  was  re- 
versed after  the  Revolotbn,  bat  only  on  aoooont  of 
come  technical  errors,  &ot  essential  to  the  merits 
of  the  case. 

*  State  Trials,  ix.,  577.  Lord  Essex  cut  his 
throat  in  the  Tower.  He  was  a  man  of  the  most 
excellent  qualities,  bat  subject  to  ooastitotional 
melancholy  which  overcame  his  foititade ;  an  event 
the  more  to  be  deplored,  as  there  seems  to  have 
been  no  possibility  of  his  being  convicted.  A  sas* 
picion,  as  is  well  known,  obtained  credit  with  the 
enemies  of  the  court  that  Lord  Essex  was  murder^ 
ed,  and  some  evidence  was  brought  fiirward  by  the 
seal  of  one  Braddon.  The  late  editor  of  the  State 
Trials  seems  a  little  inclined  to  revive  this  reportt 
which  even  Harris  (Life  of  Charles,  p.  353)  doos 
not  ventare  to  accredit ;  and  I  am  surprised  to  find 
Lord  John  Russell  observe,  **  It  vrould  be  idle,  at 
the  present  time,  to  pretend  to  give  any  opinion 
en  the  subject." — ^P.  163.  This  I  can  by  s»  means 
admit  Wo  have,  on  the  one  side,  some  testimo> 
nies  by  children,  who  frequently  invent  and  per- 
sist in  falsehoods  with  no  conceivable  motive ;  but 
on  the  other  hand,  we  are  to  suppose  that  Charies 
IL  and  the  Duke  of  York  caused  a  detestable  mn^• 
der  to  be  perpetrated  on  one  toward  whom  they 
had  never  shown  any  hostility,  and  in  whose  death 
they  had  no  interest  Each  of  these  princes  had 
faults  enough ;  but  I  may  venture  to  say  that  Aey 
were  totally  incapable  of  such  a  crime.  One  of  the 
presumptive  argumenti  of  Braddon,  in  a  pamphlet 
published  lopg  :«fterward,  is,  lliat  the  king  and  his 
brother  wer^.ia  the  Tower  on  the  morning  of  Lord 
Essex's  dca^.  If  this  leads  to  any  thing,  we  are 
to  believe  that  Charles  the  Second,  like  the  tjrrant 
in  a  Grub-street  tragedy,  came  to  kill  his  prisoner 
with  his  own  hands.  Any  man  of  ordinary  under- 
standing (which  seems  not  to  have  been  the  case 
with  Mr.  Braddon)  must  perceive  that  the  ciroum- 
stance  tends  to  repel  suspicion  rather  than  the  con- 
trary.  See  the  whole  of  this,  including  Braddon's 
pamphlet  io  State  Trials,  ix.,  1197.  [I  am  sorry 
to  read  in  an  article  of  the  Edinburgh  B>eview  by 
an  eloquent  friend, "  Essex  added  a  yet  sadder  and 
more  fearful  story  to  the  bloody  chronicles  of  the 
Tower." — Macaalay's  Essays,  iiL,  93,  and  Edin- 
burgh Review,  1938.  For  though  this  may  imply 
00  ma-<%  than  his  suicide,  it  will  generally  be  con- 
strued in  another  sense;  and  surely  the  critical 
jndgment  can  not  be  satisfied  wiUi  evidence  which 
might  W0  gh,  as  I  have  heard  it  did,  with  the  par- 
donable prejadices  nf  a  descendant — 1845.] 


witness,  especially  Howard,  was  given  wicSi 
ODy  degree  of  that  psecision  wl  jsh  is  exact- 
ed in  modem  times;  and,  as  we  now -read 
tlie  trialt  it  is  not  probable  that  a  jury  in  lat* 
er  ages  woukl  have  fovnd  a  verdict  of  guilty, 
or  woald  have  been  advised  to  it  by  the 
court ;  but,  on  the  other  hand,  if  Lord  How- 
ard were  really  able  to  prove  more  than  he 
did,  which  I  mnch  suspect,  a  bett^-ccm 
ducted  examination  wonkl  probaUy  have 
elicited  facts  mifavorable  to  the  prisouei. 
which  at  present  do  not  appear.  It  may  be 
doubtfal  whether  any  overt  act  of  treason  k 
distinctly  proved  against  Lord  Russell,  ex- 
cept his  concurrence  in  the  project  of  a  m> 
ing  at  Taunton,  to  which  Rumsey  deposes 
But  this,  depending  en  the  oath  of  a  singfe 
witness,  could  not  be  sufficient  for  a  coovie* 
tion. 

Pemberton,  chief-justice  of  the  Common 
Pleas,  tried  this  iHostrious  prisoner  with 
more  humanity  than  was  usuaUy  displayed 
on  the  bench ;  but,  aware  of  his  precarious 
tenure  in  office,  he  did  not  venture  to  check 
the  counsel  for  cfae  crown,  Sawyer  and  Jef- 
feries,  permitting  them  to  give  a  great  bod/ 
of  hearsay  evidence,  with  only  die  feeble 
and  useless  remark  that  it  did  not  affect  the 
prisoner  ;*  yet  he  checked  Lord  Ang^esea 
when  he  offered  similar  evidence  for  the 
defense.  In  his  direction  to  the  jury,  it 
deservea#to  be  remarked  that  he  by  no 
means  aiUanced  the  general  proposition, 
which  bettk^r  men  have  held,  tfiat  a  ooiMpir- 
ftcy  to  levy  war  is  in  itself  an  overt  act  of 
compassing  the  king*s  death ;  limiting  it  to 
cases  where  the  king's  person  might  be  put 
in  danger,  in  d«o  immediate  instance,  by  the 
alleged  scheme  »(  seizing  his  guard8.f  His 
language^  indeed,  as  recorded  in  the  printed 

*  State  Trials,  61h  Sawyer  told  Loi^d  RnsseD, 
when  he  applied  to  b^ve  his  trial  pat  oC  that  be 
would  not  have  given  tM  king  an  boar's  aotioe  to 
save  his  life^— Id.»  663.  Tet  he  oonld  not  pretend 
that  the  prisoner  had  any  p«»ooeni  in  the  Assassin^ 
ation  Plot. 

t  The  act  annulling  Lor^  Russell's  attainder  re> 
oitos  him  to  have  been  ^  wmngtuSLy  convicted  hf 
paitial  and  w^ost  coostractKna  of  law." — Sltte 
Trials,  iz.,  S95.  Beveral  pampbleta  were  pibbsb- 
ed  after  the  Revolution  by  Sir  Robert  Atkina  and 
Sir  John  Hawlei  against  the  cornet  of  the  cooit 
in  this  trial,  and  by  Sir  BarthokFnew  Shower  io 
behalf  of  it  These  are  in  the  6taM  Triak.  Bnt 
Holt  by  laying  down  the  principle  oC«onstnKti«s 
treason  in  Asbton's  case,  establishes^  fiorbver  the 
legality  of  Pemberton's  doctrine,  ano 
ried  it  a  good  deal  further. 
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trial,  was  such  as  might  have  produced  a 
verdict  of  aoqutttel  from  a  jury  toleraUy  dis- 
posed toward  die  prisoner;  bat  the  sher- 
iffs, North  mod  Rich,  who  had  been  illegelly 
throst  into  office,  being  men  wholly  devoted 
tn  the  prerogative,  had  taken  care  to  retnm 
a  panel  in  whom  they  coidd  confide.* 

The  trial'  of  Algernon  Sidney,  at  which 
Jeflferics,  now  raised  to  ^e  post  of  chief 
justice  of  the  King's  Bench,  presided,  is  as 
fiuniliar  to  all  my  readers  as  that  of  Lord 
Russell. f  Their  names  have  been  always 
united  in  grateful  veneration  and  sympathy. 
It  is  notorious  that  Sidney's  conviction  was 
obtained  by  a  most  illegal  distortion  of  the 
evidence.  Besides  Lord  Howard,  no  living 
witness  could  be  produced  to  the  consphracy 
for  an  insurrection;  and  though  Jefferies 
|)ermitted  two  others  to  prepossess  the  jury 
by  a  second-hand  story,  he  was  compeDed 
tc  admit  that  their  testimony  could  not  di- 
rectly affect  the  prisoner.)  The  attorney- 
genera],  therefore,  had  recourse  to  a  paper 
found  in  his  house,  which  was  given  in  evi- 
dence, either  as  an  overt  act  of  treason  by 
itlB  own  nature,  or  ife  connected  with  the 
alleged  couspiracy ;  for  though  it  was  only 
in  the  latt'sr  sense  that  it  could  be  admissi- 
ble at  Al,  yet  Jefferies  took  care  to  insinu- 
ate, ill  his  charge  to  the  jury,  that  the  doc- 
trines it  contained  were  treasonable  in  them- 
selves, and  without  reference  to  o#ier  evi- 
dence^  In  regard  to  truth,  and  to  that  jus- 
tice which  can  not  be  denied  to  the  worst 
men  in  their  worst  actions,  I  must  observe, 
that  the  common  accusation  against  the 
court  in  this  trial,  of  having  admitted  insuf- 
ficient proof  by  the  mere  comparison  of 
hand-writing,  though  alleged,  not  only  in 
most  of  our  historians,  hut  in  the  act  of  Par- 

*  There  seemi  little  doabt  that  Ao  Jnries  were 
packed  tbnragh  a  teDipirscj  of  the  sheriffii.with 
Burton  and  Chvbion,  soliciton  fior  the  caswta.— 
State  Trials ,  ix.,  033.  These  two  men  ran  away 
at  the  Revelation;  bat  Roger  Nor4h  vindicate! 
tlieir  characters,  and  those  who  trnst  in  him  may 
think  them  honest.  t  State  Trials,  iz.,  818. 

t  Id.,  846.  Yet  in  fanming  ap  the  evidenee  be 
repeated  all  West  and  Keeling  had  thns  said  at 
second-band,  withont  reminding  die  jary  that  it 
was  not  legal  testimony. — Id.,  890.  It  woold  be 
said  by  his  advocates,  if  any  are  left,  that  these 
witnesses  mast  have  been  left  oat  of  the  qnestioo, 
since  there  odold  otherwise  hav«  been  no  dispnte 
aboBt  the  written  paper.  Bnt  they  were  nndonbt- 
edly  intended  to  prop  ap  Tloward's  evidenee.  which 
had  been  so  mocb  shaken  by  his  previoos  dedara- 
tUnu  that  he  knew  of  no  conspiracy. 


lisment  reversing  Sidney's  attainder,  doef 
not  appear  to  be  well  founded ;  the  testi 
mony  to  that  fact,  unless  the  printed  trial  it 
falsified  in  an  extraordinary  degree,  being 
such  as  would  be  received  at  present.*  We 
may  allow,  also,  that  the  passages  from  this 
paper,  as  laid  in  the  indictment,  containing 
very  strong  assertions  of  the  right  of  the 
people  to  depose  an  unworthy  king,  might 
by  possibility,  if  connected  by  other  evidence 
widi  the  conspiracy  itself,  have  been  ad- 
missible as  presumptions  for  the  jury  to 
consider  whether  they  had  been  written  in 
furtherance  of  that  design ;  but  when  they 
came  to  be  read  on  the  trial  with  their  con- 
text, though  only  with  such  parts  of  that  as 
the  attorney-general  chose  to  produce  out 
of  a  voluminous  manuscript,  it  was  clear 
that  they  belonged  to  a  theoretical  woriL  on 
government,  long  since,  perhaps,  written, 
and  incapable  of  any  bearing  upon  the  other 
evidence.f 

The  manifest  iniquity  of  this  sentenc» 
upon  Algernon  Sidney,  as  well  as  the  high 
courage  he  displayed  throughout  these  hist 

*  This  is  pointed  ont,  perhaps  for  the  first  time, 
in  an  exoeUant  modem  law4)ook,  Phillipps'a  Law 
of  Evidence.  Yet  the  act  for  the  reversal  of  Sid- 
ney's attainder  declares  in  the  preamble,  that  "  the 
paper,  supposed  to  be  his  hand-writing,  was  not 
proved  by  the  testimony  of  any  one  witness  to  be 
written  by  Mm,  bat  the  Joiy  was  directed  to  be- 
lieve it  by  comparing  it  with  other  writings  of  tbo 
said  Jklgemon."— State  Trials,  897.  This  does  not 
appear  to  have  been  the  case ;  and  though  Jeffe- 
ries is  said  to  have  garbled  the  manuscript  trial 
before  it  was  printed  (for  all  the  trials,  at  this  time, 
w«re  published  1^  anthority,  which  makes  them 
madi  better  evidence  against  die  judges  than  for 
tiiem),  yet  be  can  hardly  have  substitated  so  much 
testimony  without  its  attracting  the  notice  of  At 
kins  and  Hawles,  who  wrote  after  the  B^volation 
However,  in  Hayes's  case,  State  Trials,  z.,  318, 
tfaoogb  the  prisoner's  hand-writing  to  a  letter  was 
proved  in  the  usual  way  by  persons  who  had  seen 
him  write,  yet  this  letter  was  also  shown  to  the 
jury,  along  with  some  of  his  acknowledged  writing, 
for  the  parpose  of  their  oomparison.  [See,  also, 
the  trial  of  the  seven  bisbopsv— Id.,  xil,  995.]  It 
is  possible,  therefore,  that  the  same  may  have  been 
done  on  Sidney's  trial,  though  the  circumstance 
does  not  appear.  Jeilteries  indeed  says,  "  Compar- 
ison of  hands  was  alkwed  for  good  proof  in  Sid- 
ney's case."— Id.,  313.  Bat  I  do  not  believe  that 
the  expression  was  used  in  thai  age  so  precisely 
as  it  is  at  present;  and  it  is  well  kncwn  to  law. 
yecs  that  the  rules  of  evidence  on  tliis  subject  have 
only  been  distinctly  laid  diwn  within  the  mevprf 
of  the  present  generation. 

t  See  Harria's  Lirrs  »^  347. 
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■ceDea  «if  his  lifot  have  inspired  a  sort  of  en- 
thusiasm for  his  name  which  neither  what 
wo  know  of  his  stoiy,  c^r  flie  opinion  of  his 
cotemporaries,  seem  altogether  to  warrant. 
The  crown  of  martyrdom  should  be  suf- 
fered, perhaps,  to  exalt  every  Tutue,  and 
ei&ce  every  defect  in  patriots,  as  it  has  oft- 
en done  in  saints.  In  the  faithful  minor 
of  history,  Sidney  may  lose  something  of 
this  luster.  He  possessed,  no  doabt,  a  pow- 
erful, active,  and  undaunted  mind,  stored 
with  extensive  reading  on  the  topics  in 
which  he  delighted;  but  having  proposed 
one  only  object  for  his  political  conduct,  the 
establishment  of  a  republic  in  England,  his 
pride  and  inflexibility,  though  they  gave  a 
dignitj  to  his  character,  rendered  his  views 
narrow  and  his  temper  unaccommodating, 
t  was  evident  to  every  reasonable  man  that 
Republican  government,  being  adverse  to 
the  prepossessions  of  a  great  majority  of 
the  people,  could  only  be  brought  about  and 
maintained  by  the  force  of  usurpation.  Yet 
for  this  idol  of  his  speculative  hours,  he  was 
content  to  sacrifice  the  liberties  of  Europe, 
to  plunge  the  country  in  civil  war,  and  even 
to  stand  indebted  to  France  for  protection. 
[le  may  justly  be  suspected  of  having  been 
the  chief  promoter  of  the  dangerous  cabals 
withBarillon  ;•  nor  could  any  tool  of  Charles's 
court  be  more  sedulous  in  representing  the 
aggressions  of  Louis  XIV.  in  the  Netfaei^ 
lands  as  indifferent  to  our  honor  and  safety. 
Sir  Thomas  Armstrong,  who  had  fled  to 
Holland  on  the  detection  of  the  Plot,  was 
given  up  by  the  States.  A  sentence  of  out- 
lawry, which  had  passed  against  him  in  his 
absence,  is  equivalent,  in  cases  of  treason, 
to  a  conviction  of  the  crime ;  but  the  law 
allows  the  space  of  one  year,  during  which 
the  party  may  surrender  himself  to  take  his 
trial.  Armstrong,  when  brought  before  the 
court,  insisted  on  this  right,  and  demanded 
a  trial.  Nothing  could  be  more  evident,  in 
point  of  law,  than  that  he  was  entitled  to  it; 
but  Jefferies,  with  inhuman  rudeness,  treat- 
ed his  claim  as  wholly' unfounded,  and  would 
not  even  suffer  counsel  to  be  heard  in  his 
behalf.  He  was  executed,  accordingly, 
without  trial.*  But  it  would  be  too  prolix 
to  recapitulate  all  the  instances  of  brutal  in- 
justice, or  of  cowardly  subserviency,  which 
degraded  the  English  lawyers  of  the  Stuart 
period,  and  ne\er  so  infamously  as  in  these 
•  State  Trisl%  x.,  305. 


last  years  of  Charles  H.  From  this  pro* 
titution  of  the  tribunals,  from  the  intermis 
sion  of  Parliaments,  and  the  steps  taken  to 
render  them,  in  future,  mere  puppets  of  the 
crown,  it  was  plain  that  all  coustitutiona] 
securities  were  at  least  in  abeyance;  and 
those  who  felt  themselves  most  obnoxiou*. 
or  whose  spirit  was  too  high  to  live  in  an 
enslaved  country,  retired  to  Holland  as  an 
asylum  in  which  they  might  wait  the  o^ 
casion  of  better  prospects,  or,  at  the  wont, 
breathe  an  air  of  liberty. 

Meanwhile,  the  prejudice  against  the 
Whig  party,  which  had  reached  so  great  a 
height  in  1681,  was  still  fui-ther  enhanced 
by  the  detection  of  the  late  conspiracy.  The 
atrocious  scheme  of  assassination,  alleged 
against  Wateot  and  some  others  who  bad 
suffered,  was  blended  by  the  arts  of  the 
court  and  clergy,  and  by  the  blundering  cre- 
dulity of  the  gentry,  with  those  less  hwnoiis 
projects  ascribed  to  Lord  Russell  and  hii 
associates.*  These  projects,  if  true  in  their 
full  extent,  were  indeed  such  as  men  hon- 
estly attached  to  the  government  of  their 
country  could  not  fail  to  disapprove.  For 
this  purpose,  a  declaration  full  of  malicioms 
insinuations  was  ordered  to  be  read  in  all 
churches,  t  It  was  generally  commented 
upon,  we  may  make  no  question,  in  one  of 
those  k>yal  discourses,  which,  trampliog  oo 
all  tru%,  charity,  and  moderation,  had  no 
other  scope  than  to  inflame  the  bearers 
against  non-conforming  Protestants,  and  te 
throw  obloquy  on  the  constitutional  privi- 
leges of  the  subject. 

It  is  not  my  intention  to  censure,  in  may 
strong  sense  of  the  word,  the  An-  j^.  ^  _. 
glican  clergy  at  tliis  time  for  their  pnuci|iiaa  <i 
assertion  of  absolute  non-resist^  *^*  clergy. 
ance,  so  far  as  it  was  done  without  calumny 
and  insolence  toward  those  of  another  way 
of  thtnkiog,  and  without  self-interested  ad- 
ulation of  ihe  ruling  power.  Theur  error 
was  very  dangerous,  and  had  nearly  prcved 
destructive  of  the  whole  Constitution;  but 
it  was  one  which  had  come  down  with  high 
recommendation,  and  of  which  they  eouM 

*  Tbe  grand  jniy  of  Northamptooshire,  in  1€83» 
"  present  it  u  verjr  expedieot  and  oecessaxy  ix 
Becarmg  the  peace  of  this  coantiy,  that  ail  iII-4^ 
feoted  penoDS  may  give  aecarity  for  tbe  peace  f 
specifying  a  number  of  gentlemen  of  the  Snt  §u^ 
ilies,  as  the  names  of  Montagu,  Langhajm  Ac* 
show.— Somen  Tracts,  vili.,  409. 

t  Ralph,  p.  76f .    Harris's  Lives,  v.,  391. 
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waiy,  peibapst  be  undeceived,  as  men  are 
beat  undeceived  of  most  erron,  hy  experi- 
ence that  k  might  hnrt  themselves.  It  was 
the  tenet  of  their  homiliesy  their  canons, 
t^3ir  most  distinguished  divines  and  casu- 
ists; it  had  the  apparent  sanction  of  the 
Legislature  in  a  statute  of  the  present  reign. 
Many  excellent  men,  as  was  shown  after 
the  Revolution,  who  had  never  made  use 
of  this  doctrine  as  an  engine  of  faction  or 
J  rivate  interest,  could  not  disentangle  their 
jiinds  from  the  arguments  or  the  authority 
:  jn  which  it  rested ;  but  by  too  great  a  num- 
ber it  was  eageriy  brought  forward  to  serve 
the  purpose*  of  arbitrary  power,  or  at  best 
to  £z  the  wavering  Protestantism  of  the 
court  by  professions  of  unimpeachable  loy- 
alty. To  this  motive,  in  fact,  we  may  trace 
«  good  deal  of  the  vehemence  with  which 
the  non-resisting  principle  had  been  origi- 
nally advanced  by  the  Church  of  England 
under  the  Tudors,  and  was  continually 
urged  under  the  Stuarts.  If  we  look  at  the 
tracts  and  sermons  published  by  both  par- 
ties after  the  Restoration,  it  will  appear 
manifest  that  the  Romish  and  Anglican 
cliurches  bode,  as  it  were,  against  each 
other  for  the  favor  of  \he  two  royal  broth* 
era.  The  one  appealed  to  its  acknowl- 
edged principles,  while  it  denounced  the 
pretensions  of  the  Holy  See  to  release  sub^ 
jects  from  their  allegiance,  and  the  ^kl  the- 
ories of  popubur  government  which  Mariana 
and  some  other  Jesuits  had  promulgated. 
The  others  retaliated  on  the  first  movers 
gf  the  Reformation,  and  expatiated  on  the 
usurpation  of  Lady  Jane  Grey,  not  to  say 
Elizabeth,  and  the  RepuUzcanism  of  Knox 
or  Calvin. 

From  the  era  of  the  Exclusion  Bill  espe- 
PMsire  -  cially  to  the  death  of  Charles  II., 
obedMDM.  a-number  of  books  were  published 
in  favor  of  an  indefeasible  hereditary  right 
of  the  crown,  and  of  absolute  non-resistance. 
These  were,  however,  of  two  very  different 
classes.  The  authors  of  the  first,  who  were 
perhape  the  more  numerous,  did  not  deny 
the*  legal  fimitations  of  monarchy.'  They 
ndmitted  that  no  one  was  bound  to  concur 
in  the  execu/.ion  of  unlawful  commands. 
Hence  the  obedience  they  deemed  indis- 
pensable was  denominated  passive ;  an  epi- 
thet which  in  modem  usage  is  little  more 
than  redundant,  but  at  that  time  made  a 
•ensible*  distinction.     If  all  men  should  con- 


fine themselves  to  this  line  of  doty,  and 
merely  refuse  to  become  the  instruments 
of  such  unlawful  commands,  it  was  evident 
that  no  tyranny  could  be  carried  into  effect. 
If  some  should  be  wicked  enough  to  co-of^ 
erate  against  the  liberties  of  their  country, 
it  woukl  still  be  the  bounden  oUif^tion  of 
Christians  to  submit.  Of  this,  which  may 
be  reckoned  the  moderate  party,' the  most 
eminent  were  Hickes  in  a  treatise  called 
Jovian,  and  Sherkxk  in  his  case  of  resist- 
ance to  the  supreme  powers.*    To  this, 

*  Thia  book  of  Sheiiock,  printed  in  1684,  is  the 
most  ible  treatise  on  that  aide.  His  proposition 
is,  that  "  sovereign  princes,  or  the  snpreme  pcircr 
in  any  nation,  in  whomsoever  placed,  is  in  all  cases 
irresistible."  He  infers  from  the  statute  13  Car. 
IL,  declaring  it  anlawfaL  under  any  pretense^  to 
wage  war,  even  defensive,  against  the  king,-  that 
the  supreme  power  is  in  him ;  for  he  who  is  onac- 
countable  and  irresistible  is  supreme,  "there  are 
some,  be  owns,  who  contend  that  the  higher  pow. 
en  mentioned  by  St.  Paul  meant  the  law,  and  that 
when  princes  violate  the.  laws  we  may  defend  their 
legal  aathority  against  their  personal  usurpations. 
He  answers  this  very  feebly.  "  No  law  can  come 
into  the  notion  and  definition  of  supreme  and  sov- 
ereign powers ;  such  a  prince  is  under  the  direo- 
tioD,  bat  can  not  possibly  be  said  to  be  onder  the 
govenunent  of  the  law,  because  there  is  no  supe- 
rior power  to  take  cognizance  of  his  breach  of  i^ 
and  a  law  has  no  authority  to  govern  where  there 
is  no  power  to  punish." — P.  llf.  "These* men 
think,"  he  saj-s,'  p.  126,  "that  all  civil  authority  is 
fbwkladin  oonsent,  as  if  there  were  no  natural  lord 
of  tbe  woiid,  or  all  mankind  came  free  and.  inde- 
pendent into  the  world.  This  is  a  contradiction  to 
what  at  other  times  they  will  grant,  that  the  insti- 
tution of  civil  power  and  authority  is  from  God ; 
and,  indeed,  if  it  be  not,  I  know  not  how  any  prince 
can  justify  the  taking  away  the  life  of  any  mao, 
whatever  crime  he  has  been  guilty  of;  for  no  man 
has  power  of  his  own  life,  and  therefore  can  not 
give  this  power  to  another;  which  proves  that  the 
power  o(  capital  punishments  can  not  result  irom 
mere  consent,  but  from  a  superior  authority,  which 
is  loitlof  life  and  death." .  This  is  plausibly  urged, 
and  ia  not  refuted  in  a  moment.  He  next  comes 
to  an  objection,  which  eventually  he  was  compell- 
ed to  admit,  with  some  discredit  to  his  consistency 
and  disinterestedness.  " '  Is  the  power  of  victo- 
iioaa  rebels  and  nsorpers  finom  Godf  Did  Oliver 
Cromwell  receive  his  power  from  Godf  then,  il 
seems,  it 'was  nnlawful  to  resist  him  too,  or  to  con- 
spire against  him;  then  all  those  loyal  subjects 
who  refused  to  submit  to  him  when  he  had  got  the 
power  in  his  hands  w«ro  rebels  and  traitors.'  lb 
this  I  answer,  tikat  tbe  most  prosperous  rebel  ia 
not  the  higher,  powers,  while  oar  natural  prince, 
to  whom  we  owe  obedience  and  subjection,  is  in 
being;  and,  therefore,  though  such  men  may  get 
the  power  into  their  hands  by  God's  permission, 
yet  not  by  God's  ordinance;  and  he  who  rcsiati 
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abo,  must  have  belonged  Archbishop  San- 
croft,  and  the  great  body  of  non-jaring 
dei^gy  who  had  refused  to  road  the  Deckr 
ration  of  Indulgence  under  James  }!.,  and 
urhose  conduct  in  that  respect  would  be  ut- 
terly absurd,  except  on  the  supposition  that 
:liere  existed  some  lawful  boondaries  of  the 
royal  authority*  • 

But  besides  these  men,  who  kept  some 
SoiMBua-  measures  with  the  Constitution, 
liiMoiato  ®^®°  while,  by  their  slavish  tenets, 
power.  they  laid  it  open  to  the  assaults  of 
more  intrepid  enemies,  another  and  a  pret- 
ty considerable  class  of  writers  did  not  hesi- 
tate to  avow  their  abhorrence  of  all  limita- 
tions upon  arbitrary  power.  Brady  went 
back  to  the  primary  sources  of  our  history, 
and  endeavored  to  show  that  Magna  Charta, 
wa  well  as  every  other  constitutional  law, 
were  but  rebellious  encroachments  on  the 
ancient  uncontrollable,  imprescriptible  pre- 
rogatives of  the  monarchy*  His  writings, 
replete  with  learning  and  acuteness,  and  in 
some  respects  with  just  remarks,  though 
often  uofair  and  always  paitial,  naturally 
produced  an  effect  on  those  who  had  been 
accustomed  to  value  the  Constitution  rather 
for  its  presumed  antiquity  than  its  real  ex* 
€enen:e.  But  the  author  most  in  vogue 
with  the  partisans  of  despotism  was  Sir 
Sir  Roiiert  Robert  f  timer.    He  had  lived  be- 

Filmer.        f^^^  ^^  ^iy^  y^^^^  |,^|  y^  posthu- 

mous  writings  came  to  light  about  this  pe- 
riod. They  contain  an  elaborate  vindica- 
tion of  what  was  called  the  patriarchal 
scheme  of  government,  which,  rejecting 
with  scorn  t^at  original  contract  whence 
human  society  had  been  supposed  to  spring, 
derives  aU  legitimate  authority  from  that 
of  primogenituro,  the  next  heir  being  king 

them  does  not  resist  the  (Mrdinance  of  God,  bat  the 
osarpatioiis  of  mco.  In  hereditary  kingdoms,  the 
king  never  dies;  bat  the  same  minate  that  tlie 
natural  person  of  one  king  dies,  the  crown  descends 
vpjn  the  next  of  blood;  and  thereibre  he  who  re^ 
bclleth  against  the  father  and  marders  hin^  oon- 
tiinaes  a  rebel  in  the  reign  of  the  soa»  whidi  com- 
mences with  his  father's  death.  It  is  otherwise* 
indeed,  where  none  csn  pretend  a  greater  title  to 
the  crown  than  the  osorper,  for  there  possession 
of  power  seems  to  give  a  right."— P.  127. 

Sherlock  began  to  preach  in-  a  very  different 
manner  as  soon  as  James  showed  a  disposition  to 
set  ap  his  own  charch.  "  It  is  no  act  of  loyalty/' 
be  told  the  Hoase  of  Commons,  May  29^  1685,  "  lo 
accommodate  or  oompliment  away  oar  religion  and 
its  legal  flccaritios.'* — Good  Advice  to  the  Polpits. 


by  divine  right,  and  as  incapable  of  being 
restrained  in  his  sovoieigoty  as  of  being 
excluded  from  it.  **Aa  kin^^  power,**  he 
says,  **  is  by  the  hiw  of  Ood,  so  hath  it  m 
inferior  power  to  limit  it.  The  father  of  a 
family  governs  by  no  other  law  than  his 
own  wiD,  not  by  the  laws  and  wiHa  of  has 
sons  and  servants."*  **The  diivetioD  oi 
the  biw  is  but  like  the  advice  and  dtrecAioo 
which  the  king's  council  gives  the  king, 
which  no  man  says  is  a  law  to  the  king.**! 
"General  laws,"  he  observes,  **made  in 
Parliament,  may,  upon  known  Tes|McCs  tD 
the  king,  by  his  authority  be  noitigaled  or 
suspended  upon  causes  only  known  ta  him ; 
and  by  the  coronation  oadi,  he  is  only  bound 
to  observe  good  laws,  of  which  he  is  the 
jodge."t  **A  man  is  bound  to  obey  the 
king's  command  against  law ;  nay,  im  some 
oases,  against  divine  law8.**§  In  anodier 
treatise,  entitled  the  Anarchy  of  a  Mixed 
or  Limited  Monarchy,  he  inveighs,  with 
no  kind  of  reserve  or  exception,  against  the 
regubur  Constitution ;  setting  off  with  an  as- 
sumption that  the  Parliament  of  England 
was  originaDy  but  an  imitation  of  the  States 
General  of  France,  which  had  no  further 
power  than  to  prosent  requests  lo  the  kiag.)| 
These  treatises  of  Filmer  obtained  a 
very  favorable  roception.  We  find  the  pa- 
triarohal  origin  of  government  frequently 
mentioyd  in  the  pnblicatioas  of  this  tune 
as  an  undoubted  trudi.  Considered  with 
respect  to  his  celebrity  rather  than  fais  tal- 
ents, he  was  not,  as  some  might  imagine, 
too  ign<A>le  an  adversary  for  Loeke  to  have 
combated.  Another  person,  far  SBpeiior  to 
Filmer  in  political  emhience,  underloek  at 
the  same  time  an  unequivocal  defense  of 
absolute  monarohy .  This  was  Sir  George 
Mackenzie,  the  famous  ford-advo-  gj,  emif 
cate  of  Scotland.  In  his  Jus  Re-  MmIuum 
ginmi  published  in  1684,  and  dedic^sd  to 
the  University  of  Oxford,  he  maintains  that 
''monarcbjr  in  its  naturo  is  aboolnta^  and 
consequently  these  pretended  fimitatioBB 
aro  against  the  nature  of  aieaarofaj."f 
**  Whatever  proves  monarohy  to  b^  aa  ax- 
celleot  goveraraent,  does  by  the  same  raoa- 
on  prove  absolute  monarchy  to  be  the  best 


"  P.  81.       t  P.  95.      t  P.  98,  100.      (  P.  100. 

II  This  treatise,  subjoined  to  one  of  greater  leng^ 
entitled  the  Freeholder's  Grand  Incjoest,  wu  pelU 
lished  hi  ]«ti9,  but  the  Patriardia  not  till  UH 
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govemmeBl ;  ibr  if  monarcbj  be  t»i)6  -com- 
iBMided  .because  it  prevents  cUvistoM^  tfaeo 
ft  limited  moDaichj,  which  aHawe  tlie  pee* 
pie  a  share*  is  not  to  be  commendedt  be* 
eauae  it  eecasions  them;  if  mooarBhy  be 
ecmmesded  because  there  b  more  expedi* 
tion,  secivcy,  and  ether  excellent  qualities 
to  be  Iband  in  it,  ^bon  absdate  monarchy  is 
to  be  commended  above  a  limited  one,  be- 
cause a  limited  monachj  must  impart  his 
seereta  to  the  people,  and  mu^t  delay  the 
noblest  designs,  until  malidous  and  factious 
s|ririts  be.  either  gained  or  overcome ;  and 
the  same  analogy  of  reason  will  hold  in  re- 
flecting upon  all  other  advantages  of  mon- 
archy, the  examination  whereof  I  dare  trust 
to  eveiy  man's  own  bosom."*  We  can 
hardly,  after  this,  avoid  being  astonished  at 
the  efirontery,  even  of  a  Scots  crown  law- 
yer, when  we  read  in  the  preface  to  this 
yerj  treatise  of  Maekensie,  **  Under  whom 
can  we  expect  to  be  free  from  arbitrary  gov- 
ernment, when  we  were  and  aro  afnud  of 
it  under  King  Charies  I.  and  King  Charles 

Tt  was  at  this  time  that  the  University  of 

Decree  of  the  ^^^^  puWished  their  celebrated 
irntTeraityuf  docroo  sgahist  pernicious  books 
'  "**  and  damnable  doctrines,  enumer- 
ating as  such  above  twenty  propositions, 
which  they  anathematized  as  fdse,  sedi- 
tions, and  impious.  The  first  of  these  is, 
that  aS  civil  authority  is  derived  originally 
fVom  the  people ;  the  second,  that  there  is  a 
compact,  tacit  or  express,  between  the  king 
and  his  subjects ;  and  others  fi>Uow  of  the 
eame  description.  They  do  not  explieitly 
condemn  a  limited  monarchy,  like  Filmer, 
but  evidently  adopt  his  scheme  of  primo- 
genitary  right,  which  is,  perhaps,  almost  in- 
compatible with  it;  nor  is  there  the  slight- 
est intimation  tiiat  the  University  extended 
their  censure  to  such  pra»es  of  despotic 
power  as  have  been  quoted  in  the  last 
pages,  t  This  decree  was  publicly  burned 
by  an  order  of  the  Uonse  of  Lords  in  1709 ; 
nor  does  there  seem  to  have  been  a  single 
dissent  in  that  body  to  a  step  that  cast  such 
a  stigma  on  the  University.  But  the  dis- 
grace of  the  offense  was  gi'eater  than  that 
of  the  punishment. 

We  can  frame  no  adequate  conception 
of  the  jeopardy  in  which  our  liberties  stood 
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under  the  Stuarts,  especially  in  this  partio* 
ular  period,  without  attending  to  this  spirit 
of  eervUity  which  had  oeen  so  sedulously 
excited.  It  seemed  as  if  fingkind  was 
about  to  play  the  eeene  which  Denmark 
had  not  long  since  exMbited,  by  a  spontane 
oos  surrender  of  its  Constitution ;  and  a* 
though  this  loyalty  were  much  more  on  the 
tongue  than  in  the  heart,  as  the  next  reign 
very  amply  disckised,  it  served,  at  least,  t0 
deceive  tiie  court  into  a  belief  tnat  its  future 
steps  would  be  almost  without  difficulty. 
It  is  uncertain  whether  Cliaries  would  have 
smnmoned  another  Parliament.  *  He  either 
had  the  intention,  or  professed  it  in  order 
to  obtain  money  from  France,  of  convoking 
one  at  Cambridge  in  the  autumn  of  1681  ;* 
but  after  the  scheme  of  new-modeling  cor* 
porations  began  to  be  tried,  it  was  his  policy 
to  wait  the  effects  of  this  regeneration.  It 
was  better  still,  in  his  judgment,  to  dispense 
with  the  Commons  altogether.  The  peri- 
od fixed  by  law  had  elapsed  nearly  twelve 
months  before  his  death,  and  we  have  no 
evidence  that  a  new  Pariiament  was  in  con- 
templation. But  Louis,  on  the  other  hand, 
having  discontinued  his  annual  subsidy  to 
the  king  in  1684,  after  gaining  Strasburg 
and  Luxemburg  by  his  conniv-  ^ 

.      ^      ^  ,  Connection 

ance,  or,  rather,  co-operation,t  it  with  Louia 
would  not  have  been  easy  to  avoid  ^'®^®"  ""• 
a  recurrence  to  the  only  lawful  source  of 
revenue.  The  King  of  France,  it  should 
be  observed,  behaved  toward  Charles  as 
men  usually  treat  the  low  tools  by  whose 
corruption  they  have  obtained  any  end. 
During  the  whole  course  of  their  long  ne- 
gotiations, Louis,  though  never  the  dupe  of 
onr  wretehed  monarch,  was  compelled  to 


Somen  Tracts,  viii. 


*  Bttlrymple,  Appendix,  8.  Life  of  James,  691. 
He  pretended  to  ooom  into  a  proposal  of  the  Datofa 
for  an  allianoe  with  Spain  and  the  empire  against 
the  fresh  encroachments  of  France,  and  to  call  a 
Parliament  for  that  porpoee,  but  with  no  sincere 
intention,  as  he  assured  Barillon.  "  Je  n'ai  aocnne 
intention  d'assembler  1»  Paiiement;  ces  sont  det 
diablea  qui  venlent  ma  nmie/'-t-Daliymple,  15. 

t  He  took  100,000  livres  for  aHowing  the  Frenek 
to  seize  Luxemburg ;  after  this  he  offered  his  arbi* 
tration,  and  on  Spain's  refusal,  laid  the  fault  on 
her,  though  abeady  bribed  to  decide  in  favor  of 
France.  Lord  Bochester  was  a  party  in  all  these 
base  tranaaoticBS.  The  acquisition  «f  Lnxembnrg 
and  Strasburg  was  of  the  .utmost  importance  to 
Louis,  as  they  gave  htm  a  predominating  influence 
over  the  four  Rhenish  electors,  through  whom  he 
hoped  to  procum  tte  electioi  of  the  dauphhi  as 
kinK  of  the  Bomans  •>  Id.  30. 
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endure  his  shuffling  oTaaions,  «nd  pay  dear- 
ly for  his  base  compliances ;  but  when  he 
saw  himself  no  longer  in  need  of  them,  it 
seems  to  have  been. in  revenge  that  he  per- 
mitted the  publicatioo  of  the  secret  treaty 
of  1670,  and  withdrew  his  pecuniary  aid. 
Charles  deeply  resented  both  these  nr.iurks 
of  desertion  in  his  ally.  In  addition  to 
them,  he>  discovered  the  intrigues  of  the 
{f*i'ench  ambassadors  with  his  mnlcontent 
Commons.  He  perceived,  also,  that  by 
bringing  home  the  Duke  of  York  fiiom  Scot- 
land, and  restoring  him,  in  deiance  of  the 
Test  Act,  to  the  privy  council,  he  had  made 
the  presumptive  heir  of  the  throne,  pos- 


sessed as  he  was  of  superior  steadiness  and 
attention,  too  near  a  rival  to  himself.  Theae 
reflections  appear  to  have  depressed  ms 
mind  in  the  latter  moilths  of  his  I'lfe,  and  to 
have  produced  that  remarkable  private  tcns- 
onciliation  vrith  the  Duke  of  MonmoMfau 
through  the  influence  of  Lord  Haliftx, 
which,  had  he  lived,  would  very  probably 
have  disfdayed  one  more  revolu- 
tion in  the  uncertain  policy  of 
this  reign.*  But  a  desth,  so  sudden  and 
inopportune  as  to  excite  suspicions  of  poiaoo 
in  some  most  nearly  connected  with  him, 
gave  a  more  decisive  character  to  the  sys- 
tem of  govemmontt 


King's  death. 


CHAPTER  XIII. 
ON  THE  STATE  OF  THE  CONSTITUTION  UNDER  CHABLES  IL 


BiFsd  of  tlie  Presi. — ^Restrictions  upon  it  before 
and  after  the  RestoratioxL — Licensipg  Acts. — 
Political  Writings  checked  by  the  Judges. — 
Instances  of  illegal  Proclamations  not  nnmer- 
oQs. — Janes  fined  for  Verdicts. — Clnestion  of 
their  Right  to  return  a  general  Verdict. — ^Habe- 
as Corpus  Act  passed. — Diflbrenoes  between 
Lords  and  Commons. — Judicial  Powers  of  the 
Itords  historically  traced.  —  Their  Pretensions 
about  the  Time  of  the  Restoration^^Resistance 
made  by  the  Commons. — Dispute  about  their 
original  Jurisdiction,  and  tiiat  in  Appeals  fiom 
Courts  of  Equity. — duestion  of  the  exclusive 
Right  of  the  Conmions  as  to  Money  BiUs. — Its 
History. — ^The  Right  extended  further. — State 
of  the  Upper  House  under  the  Tudors  and  Stu- 
arts.— Augmentation  of  the  Temporal  Lords. — 
State  of  the  Commons. — Increase  of  their  Mem- 
bers.—Ciuestion  as  to  Rights  of  Election. — Four 
different  Theories  as  to  the  original  Principle.— 
Their  Probalnlity  considered. 

It  may  seem  rather  an  extraordinary 
position,  after  the  last  chapters,  yet  is  strict- 
ly tme*  that  the  fundamental  privileges  of 
the  sufcject  were  less  invaded,  the  preroga- 
tive swerved  into  fewer  excesses,  daring 
the  reign  of  Charles  II.  than  in  any  former 
period  of  equal  length.  Thanks  to  the  pa- 
triotic energies  of  Selden  and  Eliot,  of  Pym 
and  Hampden,  the  constitutional  boundaries 
of  royal  power  had  been  so  well  established 
that  no  minister  was  daring  enough  to  at- 
tempt any  flagrant  and  general  violation  of 
there.  The  frequent  session  of  Pariia- 
ment,  and  its  high  estimation  of  its  own 
privileges,  furnished  a  security  against  ille- 
gal taxation.  Nothing  of  this  sort  has  been 
imputed  to  the  government  of  Charles,  the 


first  King  of  England,  perhaps,  whose  reigi 
was  wholly  free  from  such  a  charge;  aad 
as  the  nation  happily  escaped  the  attempts 
that  were  made  after  the  Restoration  to  re- 
vive the  Star  Chamber  and  High  Commia- 
sion  courts,  there  were  no  means  of  ehascis* 

"  Daliymple,  Appendix,  74.  Banet  If  azure* 
Hist,  de  la  B^TolntioD  de  1686,  L,  340, 379.  This 
is  confirmed  by,  or  rather  confirms,  the  very  cmions 
notes  foand  in  the  Duke  of  Monmouth's  pocket- 
book  when  he  was  taken  after  die  battle  of  Sedge- 
moor,  and  pablished  in  the  appendix  to  Welwood'a 
Memoin.  Though  wa  sboald  rather  see  mora  ex* 
temal  evidence  of  their  authenticity  than,  so  (ar  aa 
I  know,  has  been  prodacod,  they  have  great  marks 
of  it  in  themselves  ;  and  it  is  not  impossible  that, 
after  the  Revolation,  Welwood  may  have  obtained 
them  from  the  secretaiy  of  state's  offloe. 

t  It  is  mentioned  by  Mr.  Fox,  as  a  Craditian  io 
the  Dake  of  Richmond's  family,  that  the  Dochess 
of  Portsmouth  believed  Charles  II.  to  have  been 
poisoned.  This  I  find  confirmed  in  a  letUsr  road  on 
the  trial  of  Francis  Francta,  indicted  for  treason  in 
1715.  "The  Dochess  of  Portsmouth,  who  is  at 
present  here,  gives  a  great  deal  of  oflbiMia^  as  I  aai 
informed,  by  pretending  to  prove  that  the  late 
King  James  had  poisoned  his  brother  Chariea ;  it 
was  not  expected,  that  after  so  many  years'  retire- 
ment in  France,  she  should  come  hither  to  rerhre 
that  vulgar  report,  which  at  so  critical  a  time  eaa 
not  be  for  any  good  purpose."— State  Trials,  vrw 
948.  It  is  almost  needless  to  say  that  the  suspi- 
cion was  wliolly  unwarrantaUe. 

I  have  since  been  informed,  on  tho  best  tuthonty, 
that  Mr.  Fox  did  not  derive  his  author' ty  ftom  m 
tradition  in  the  Duke  of  Rkhmoad's  fkiaily,  tint 
of  his  own  mother,  as  his  editor  had  very  nataraHy 
conjectured,  but  from  his  father,  Ae  first  Loid 
Holland,  who^  while  a  young  man  traveling  ia 
France,  had  become  acquainted  with  the  Ducbeat 
of  Portsmotttfi. 
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hig  polatical  delinquencios  except  through 
the  regular  tribuDato  of  justice  and  through 
th»  Terdict  of  a  jury*  in  as  the  one  weire 
often  coDBtitnted,  and  subnmnive  as  the 
other  might  often  be  found,  they  afforded 
something  more  of  a  guarantee,  were  it 
only  by  the  pnbticity  of  their  proceedings, 
than  the  dark  and  silent  divan  of  courtiers 
and  prelates,  who  sat  in  judgment  under 
the  two  former  kings  of  the  house  of  Stuart 
Though  the  bench  was  frequently  subservi- 
ent, the  bar  contained  high-spirited  advo- 
cates, whose  firm  defense  of  their  clients 
the  judges  often  reproved,  but  no  longer 
affected  to  punish.  The  press,  above  all, 
was  in  continual  service.  An  eagerness  to 
peruse  cheap  and  ephemeral  tracts  on  all 
subjects  of  passing  interest  had  prevailed 
ever  since  the  Reformation.  These  had 
been  extraordinarily  multiplied  irom  the 
meeting  of  the  Long  Parliament.  Some 
tiiousand  pamphlets  of  different  descrip- 
tions, written  between  that  time  and  the 
Restoration,  may  be  found  in  the  British 
jVIuseum ;  and  no  collection  can  be  suppos- 
ed to  be  perfect.  It  would  have  required 
<he  summary  process  and  stem  severity  of 
the  Court  of  Star  Chamber  to  repress  this 
torrent,  or  reduce  it  to  those  bounds  which 
A  government  is  apt  to  consider  as  secure. 
But  the  measures  taken  with  this  view 
under  Charles  II.  require  to  be  distinctly 
noticed. 

In  the  reign  of  Henry  VIII.,  when  the 
Effect  of  the  poUtical  Importance  of  the  art  of 
prMs.  Ro-  printing,  especially  in  the  great 
upon  it  be-    questiou  01  the  Reformation,  be- 

leTihe^Re^  8*""  ^^  ^  apprehended,  it  was 
tonUon.  thought  necessary  to  assume  an 
absolute  control  over  it,  partly  by  the  king's 
general  prerogative,  and  still  more  by  virtue 
of  his  ecclesiasticsl  supremacy.*    Thus  it 

*  It  wai  laid  in  18  Car.  II.  (1666).  that  "  the 
king  by  the  oommon  law  hath  a  gelieral  preroga- 
tiTe  over  the  printing-prau,  ao  that  none  ought  to 
print  a  book  ior  pabtio  use  withoat  his  license." 
'fhia  seems,  however,  to  have  been  in  the  argU' 
moot  of  coansel ;  hot  the  court  held  that  a  patent 
to  print  law-books  ezclosively  was  no  monopoly. — 
Carter's  Reports,  89.  '*  If  atteni  of  state  and  things 
that  concern  the  government,"  it  is  said  in  another 
case,  "were  never  left  to  any  nan's  liberty  to 
^rint  that  woahl."— 1  Mod.  Kep^  358.  Kennet  in- 
forms as  that  several  complaints  having  been  made 
of  Lilly's  Grammar,  the  use  of  which  had  been 
prescribed  by  the  royal  ecclesiastical  sopremacy, 
it  was  tl  <'u;;bt  proper  in  1664  that  a  new  pnhlic 


became  usuti  to  grant  by  lottoi-s  patent  tbi^ 
exclusive  right  of  printing  the  Bible  ov 
religious  boobs,  and.  afterward  all  others* 
The  privilege  of  keeping  presses  was  limits 
ed  to  the  membisrs  of  the  Stationers*  Com- 
pany, who  were  bound  by  regufaxtions  es- 
tablished in  the  reign  of  Mary  by  the  Star 
Chamber,  for  the  contravention  of  which 
they  incurred  the  speedy  chasUsement  of 
that  vigifaint  tribunal.  These  reguhitions 
not  only  limited  the  number  of  presses,  and 
of  men  who  should  be  emj^oyed  on  them, 
but  subjected  new  publications  to  the  pre- 
vious inspection  of  a  licenser.  The  Long 
Parliament  did  not  hesitate  to  copy  this 
precedent  of  a  tyranny  they  had  over- 
thrown ;  and  by  repeated  ordinances  against 
unlicensed  printmg,  hindered;  as  far  as  in 
them  lay,  this  great  instrument  of  politicsil 
power  from  serving  the  purposes  of  their 
adversaries.  Every  government,  however 
popular  in  name  or  origin,  must  have  some 
uneasiness  from  the  great  n»ass  of  the  mul- 
titude, some  vicissitudes  of  public  opinion  to 
apprehend ;  and  experience  shows  that  re 
publics,  especially  in  a  revolutionary  season, 
shrink  as  instinctively,  and  sometimes  as 
reasonably,  from  an  open  license  of  the 
tongue  and  pen,  as  the  most  jealous  court 
We  read  the  noble  apology  of  Milton  for 
the  freedom  of  the  press  with  admh^ion ; 
but  it  had  little  influence  on  the  ParFiamenl 
to  whom  it  was  addressed. 

It  might  easily  be  anticipated,  fram  the 
general  spirit  of  Lord  Clarendon's  urcn%\n% 
administration,  that  he  would  not  *'^^* 
suffer  the  press'  to  emancipate  itself  from 
these  established  shackles.*  A  bill  for  the 
regulation  of  printing  failed  in  1G61,  from 
the  Commons'  jealousy  of  the  peers,  who 
had  inserted  a  clause  exempting  their  own 
houses  filom  searoh.f  But  next  year  a 
statute  was  enacted,  which,  reciting  *'  the 
well-goverpment  and  regulating  of  printers 

form  of  grammar  should  be  drawn  ap  and  approved 
in  ean9oeaHa%  to  be  exgoined  by  the  royal  anthor* 
ity.  One  was  aocordingly  brought  in  by  Bishog 
Pearson,  bat  tlie  matter  dropped. — ^Life  of  Charles 
11.,  274. 

•  We  find  an  order  of  council,  June  7, 166C,  that 
the  Stationers'  Company  do  seize  and  deliver  to 
the  secretary  of  state  an  copies  of  Buchanan's  Hi» 
toiy  of  Scotland,  and  De  Jare  Eegni  apad  Scoto^ 
"  which  are  very  pemicioas  to  monarchy,  and  ij\ju 
rioQS  to  his  majesty's  blessed  progenitors." — K«i 
net's  Register,  176.    This  was  begimdns^  ea'ly 

t  Commons'  Joomals,  July  fit,  1661. 
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and  prinling-preasas  to  be  matter  of  puUic 
care  and  coocemmeDt,  and  that  by  the  gem- 
eral  lioeotioiisoesa  of  the  late  timee  many 
evil-disposed  persons  had  been  encouraged 
to  print  and  sell  heretical  and  seditious 
books,**  prohibiU  every  private  person  from 
printing  any  book  or  pamphlet,  unless  en- 
tered with  the  Stationers*  Company,  and 
duly  licensed  in  the  following  manner :  to 
wit,  books  of  law  by  ihe  chai!Gelk>r  or  one 
of  the  chief  justicee,  of  h^tory  and  politics 
by  the  secretary  of  state,  of  heraldry  by 
the  kings  at  arms,  of  divinitys  physic,  or 
philosophy,  by  the  Bishops  of  Canterbary 
or  London,  or,  if  printed  at  either  Univers- 
ity, by  its  chancellor*  The  number  of  mas- 
ter printers  was  limited  to  twenty:  they 
were  to  give 'security,  to  affix  their  names, 
and  to  declare  the  author,  if  required  by  the 
licenser.  The  king*8  messengers,  by  war- 
rant from  a  secretary  of  state,  or  the  mas- 
ter and  wardens  of  the  Stationers'  Compa- 
ny, were  empowered  to  seize  unlicensed 
copies  wherever  they  should  think  fit  to 
search  for  them,  and,  in  case  they  shoukl 
find  any  unlicensed  book  suspected  to  con- 
loin  matters  contrary  to  the  Church  or 
State,  they  were  to  brine  them  to  the  two 
lishops  before  mentioned,  or  one  of  the  sec- 
retaries. No  books  were  aUowed  to  be 
printed  out  of  London,  except  in  York  and 
in  the  Universities.  The  penalties  for 
printing  without  license  were  of  course 
heavy.*  This  act  was  only  to  last  three 
years ;  and  after  being  twice  renewed  (the 
last  timo  until  the  conclusion  of  the  first 
session  of  the  next  Paiiiament),  expired 
consequently  in  1679;  an  era  when  the 
House  of  Coniimons  were  happily  in  so  dif- 
fermit  a  temper  that  any  attempt  to  revive 
it  roust  have  proved  abortive.  During  its 
continuance,  the  business  of  licensing  books 
was  intrusted  to  Sir  Roger  L 'Estrange,  a 
well-known  pamphleteer  of  th^^  age,  and 
himself  a  most  scurrilous  libeler  in  behalf 
of  the  party  he  espoused,  that  of  popery 
and  despotic  power.  It  is  hardly  necessa- 
17  to  remind  the  reader  of  the  objections 

<-     that  were  raised  to  one  or  two  lines  in  Par- 

C,'  adiae  Lost. 

Though  a  previoiH  license  ceased  to  be 
Poiiiic«i  wri-  necessary,  it  was  held  by  all  the 
iiil^^*''''   judges,  having  met  for  this  pur- 
pose (if  we  believe  Chief-justice 
•  II  Car.  11..  c.  33. 
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Scroggs)  bj  the  king's  command,  duit  aH 
books  scandaloiis  to  the  government  or  to 
private  persons  may  be  seJeed,  and  the  su- 
dors or  those  ejqposiog  them  puaishsd; 
and  that  all  writers  of  false, news,  tboogh 
not  scandalous  or  seditiousi  are  indictsUe 
on  that  account.*  But  in  a  subsequent  toial 
he  informs  the  jury  that  **when,  by  the 
king's  command,  we  were  to  give  in  par 
opinion  what  was  to  be  done  in  point  of  reg- 
ulation of  the  press,  we  did  all  subscribe 
that  to  piint  or  publish  any  news,  books,  or 
pamphlets  of  news  whatsoever,  is  ille^d; 
that  it  is  a  manifest  intent  to  the  breach  of 
the  peace,  and  they  may  be  proceeded 
against  by  law  as  an  ille^  thing.f  Sup- 
pose, now,  that  this  thing  is  not  scnndatoos, 
what  then?  If  there  had  been  no  reflec- 
tion in  this  book  at  all,  yet  it  is  iUieiU^  and 
the  author  ought  to  be  convicted  for  it ;  and 
that  is  for  a  public  notice  to  ail  people,  and 
especially  printers  and  booksellers,  that  they 
ought  to  print  no  book  or  pamphlet  of  news 
whatsoever  without  authority."  The  pre- 
tended libel  in  this  case  was  a  periodical 
pamphlet,  entitled  the  Weekly  Pacqnet  of 
Advice  from  Rome ;  being  radier  a  virulent 
attack  on  popery  than  serving  the  purpose  of 
a  newspaper.  These  extraordinary  propo- 
sitions were  so  far  from  being  loosely  ad- 
vanced, that  the  Court  of  King's  Boncl 
proceeded  to  make  an  order  that  the  book 
should  no  longer  be  printed  or  published  by 
any  person  whatsoever.}  Such  an  order 
was  evidently  beyond  the  competence  of 
that  court,  were  even  the  prerogative  of  the 
king  in  council  as  high  as  its  wannest  ad- 
vocates oould  strain  it*  It  formed,  accord- 
ingly, one  article  of  the  impeachment  voted 

*  State  Triali,.vii.,  929, 

t  TtoB  decluatioii  of  the  jadgei  is  recorded  ia 
the  following  pus^e  of  the  London  Gazette,  May 
5,  1680 :  "  This  day  the  judges  made  their  report 
to  hia  nu^eaty  in  oooncil,  in  parsaance  of  an  order 
of  tbia  board,  by  which  they  aDanimooaiy  deolsra 
that  hia  majesty  may  by  law  prohibit  the  priuting 
and-  pabliahing'of  aU  aewa^iooka  and  pamphlets  oi 
news  whatsoever  not  Ucenaed  by  his  miyesty's  a»* 
tbority,  as  manifestly  tending  to  the  breach  of  the 
peace  and  distarbanoe  of  the  kingdom:  w^bere 
upon  hia  majealy  was  plaaaed  to  direct  a  pcocla- 
matkm  to  bo  propared  Ibr  the  raatraiaing  the  priat^ 
ing  of  newstbooks  and  pamphleta  of  news  witbottt 
leave."  Accordingly,  snch  a  prodamatkui  appcaoa 
in  tbe  Gaxette  of  May  17. 

t  State  Trials,  vii.,  1197 ;  Tiii^  184«  1S7.  BTec 
North  seems  to  admit  that  this  was  a  strafed  el 
power.— Examen,  564 
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tgaintt  Sercggi  in  die  nest  seaskm.*  Ah* 
other  WB8  for  issuing  general  wsnrantB  (thet 
Wf  WBirants  wherein  no  nones  are  men* 
tkmed)  to  seize  seditions  hbeb  and  appre- 
hend their  anthors-f  Bnt  this  impeach* 
meni  haring  faDen  to  the  groondt  no  check 
was  pat  to  general  warrants,  at  least  finom 
the  secretary  of  state,  till  the  famous  judg- 
ment of  the  Court  of  Common  Pleas  in 
1763. 

Those  encroachments  on  the  legislative 
lottanetsof  sopremacy  of  Parliament,  and 
iaSl!<S?S'ot  ^  the  personal  rights  of  die  sub- 
auoMiMs.  ject,  by  means  of  proclamations 
issued  from  the  privy  council,  which  had 
rendered  former  princes  of  both  the  Tudor 
and  Stuart  families  almost  arbitrary  mas- 
ten  of  their  people,  had  fallen  with  die  odi- 
ous tribunal  by  which  diey  were  enforced. 
The  king  was  restored  to  nothing  but  what 
the  law  had  preserved  to  him.  Few  in- 
stances appear  of  illegal  prodamation  in  his 
reign.  One  of  these,  in  1665,  required  all 
officers  and  Si^iers  who  had  served  in  the 
armies  of  the  late  usurped  powen  to  depart 
the  cities  of  London  and  Westminster, 
and  not  to  return  within  twenty  miles  of 
them  before  the  November  fbUowing.  This 
seems  connected  with  die  weQ-grounded 
apprehension  of  a  Republican  conspiracy.) 
Anodier,  immediately  after  the  fire  of  Lon- 
don, directed  the  mode  in  which  houses 
should  be  rebuilt,  and  enjoined  the  tord- 
mayor  and  other  city  magistrates  to  puU 
down  whatsoever  obstinate  and  refractory 
persons  might  presume  to  erect  upon  pre- 
tense that  the  ground  was  their  own ;  and 
especially  that  no  houses  of  timber  shouM  be 
erected  for  die  future.}  Though  the  pub- 
He  benefit  of  this  last  restriction,  and  of  some 
regulations  as  to  the  rebuilding  of  a  city 
which  had  been  destroyed  in  great  measure 
thrmigh  the  want  of  them,  was  sufficiently 
namifest,  it  is  impossible  to  justify  the  tone 
and  tenor  of  this  proclamation ;  and  more 
psrticukiriy  as  the  meeting  of  Parliament 
was  very  near  at  hand.    But  an  act  having 

*  State  Trials,  viii.,- 163. 

f  Tt  neema  that  these  warranti,  dtough  jtsntA, 
wwe  known  to  be  agsiott  the  law.-— State  Trisli, 
Til,  949,  SM.  PoMiUytfaey  night  have  been  jas- 
tilled  iiader  the  word*  of  the  Licentiog  Act.  while 
that  waa  in  force ;  and  having  been  thai  introduce^ 
were  not  laid  aside. 

t  Kennet's  Charles  II.,  97' 

i  State  Trials,  vi.,  837.    . 
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pissed  therein  for  die  same  purpoaot  the 
prodhmation  must  be  considered  as  having 
had  litde  effect.  Another  instance,  and  far 
less  capable  of  extenuation,  is  a  proclama- 
tion for  Cutting  up  coffee-houses,  in  De- 
cembM*,  1675.  I  have  already  mentioned 
tins  as  an  intended  measure  of  Lord  Clar- 
endon. Coffee-hooves  wore  aU,  at  that 
time,  subject  to  a  license,  granted  by  the 
magistrates  at  quarter  sessions;  but,  the 
licenses  having  been  granted  for  a  certain 
time,  it  was  justly  questioned  whether  they 
could  in  aby  manner  be  revoked.  This 
prodamation  being  of  such  disputable  legal- 
ity, the  judgesy  according  to  North,  were 
cenanlted,  and  intimating  to  the  council  that 
they  were  not  agreed  in  opinion  upon  the 
most  material  questions  submitted  to  them, 
it  seemed  advisaUe  to  recall  it.*  In  this 
essential  matter  of  proclamations,  therefore, 
^the  administration  of  Charles  II.  is  very 
advantageously  compared  with  that  of  his 
father ;  and  considering,  at  the  same  time, 
Ihe  entire  cessation  of  impositions  of  money 
without  consent  of  Parliament,  we  must 
admit  that,  however  dark  might  be  his  de- 
signs, there  were  no  such  general  infringe- 
ments of  public  liberty  in  his  reign  as  had 
continually  occurred  before  the  Long  Par- 
liament. 

One  undeniable  fandainentnl  privilege 
had  survived  the  shocks  of  every  revolution ; 
and  in  the  worst  times,  except  those  of  the 
late  usurpation,  had  been  the  standing  rec- 
ord of  primeval  liberty — the  trial  by  jury : 
whatever  infringement  had  been  made  on 
this,  in  many  eases  of  misdemeanor,  by  the 
present  jurisdiction  of  die  Star  Chamber, 
it  was  impossible,  after  the  bold  reformers 
of  1641  had  lopped  off  that  unsightly  ex- 
crescence from  the  Constitution,  to  prevent 
a  criminal  charge  from  passing  the  legal 
course  of  investigation  through  the  inquest 
of  a  grand  jury,  aod  the  verdict  in  open 
court  of  a  petty  jury.  But  the  judges,  and 
other  ministers  of  justice,  for  the-  sake  of 
their  own  authority  or  that  of  the  cro^vn, 
devised  various  means  of  subjecting  j  uries  tc 
their  own  direction,  by  intimidation,  by  un- 
fair returns  of  the  panel,  or  by  narrowing 
the  boundaries  of  their  lawful  function.    It 


'  *  Ealph,  997.  North's  Szamea^  139.  Kenneth 
337.  Home  of  ooone  pretends  that  this  piodama 
tioD  would  ha'e  been  reckoned  legal  in  kaa^ 
times. 


49S 


CONSTITUTIONAL  HISTORY  OF  ENGLAND 


[Cbaf.  XJH 


is  said  to  have  been  the  praetice  in'  eariy 
Jories  fined  timet,  88  I  have  menlaoiied*froin 
for  ?erdifit«.  Sir  Thomas  Smith  m  anodier 
phice,  to  fine  jaries  for  returning  verdiets 
against  the  direction  of  the  court,  even  as 
ro  matter  of  evidence,  or  to  summoa  them 
before  the  Star  Chamber.  It  seems  that 
instances  of  this  kind  were  not  very  nu- 
raeroQs  after  the  accession  of  Elizabeth; 
yet  a  sinall  number  occur  in  our  books  of 
reports.  They  were  probably  sufficient  to 
keep  juries  in  much  awe.  But  after  the 
Restoration,  two  judges,  Hyde  and  Keeling, 
successively  chief  justices  of  the  King's 
Bench,  tock  on  them  to  exercise  a  pretend- 
ed power,  which  had  at  least  been  inter- 
mitted in  the  time  of  the  Commonwedtfa. 
The  grand  jury  of  Somerset  having  found 
a  bill  for  manslaughter  instead  of  murder, 
against  the  advice  of  the  latter  judge,  were 
summoned  before  the  Court  of  King's 
Bench,  and  dismissed  with  a  reprimand  in- 
stead of  a  fine.*  In  other  cases  fines  were 
set  on  petty  juries  for  acquittals  against  the 
judge's  direction.  This  unusual  and  dan- 
gerous inroad  on  so  important  a  right  at- 
tracted the  notice  of  the  House  of  Com- 
mons :  and  a  committee  was  appointed,  who 
repoited  some  strong  resolutions  against 
Keeling  for  illegal  and  arbitrary  proceedings 
in  his  office,  the  last  of  which  was,  that  he 
oe  brought  to  trial,  in  order  to  condign  pun- 

*  "  Sir  Hugh  Wyndiiam  and  otliers  of  the  grand 
jary  of  Somerset  were  at  the  last  assizes  bound 
iyver,  by  Lord-ehief-jastice  Ke«ling,  to  appear  at 
tfae  King's  Bench  the  first  day  of  this  term,  to 
tUMmrer  a  miademeaoor  for  finding  upon  a  bill  of 
murder,  'billa  vera  quoad  manslaughter/  against 
the  directions  of  the  judge.  Upon  their  appear- 
ance, they  were  told  by  the  court,  being  full,  that 
it  'Was  a  misdemeanor  in  them,  for  they  are  not  to 
distinguish  betwixt  murder  and  manslaughter;  for 
•t  is  only  the  cinnmstaoce  of  malice  which  makes 
the  difference,  and  that  may  be  implied  by  the  law, 
without  any  fact  at  all,  and  so  it  lies  not  in  the 
judgment  of  a  jary,  hot  of  the  judge ;  that  the  in- 
tension of  their  iindiog  indictments  Is,  that  there 
might  be  no  maKcious  prosecution ;  and,  therefiove, 
if  ^le  matter  of  the  indictment  be  not  framed  of 
malice,  but  is  yerisimilis,  though  it  be  not  vera,  yet 
it  answers  their  oaths  to  present  it.  Twisden  said 
he  bad  known  petty  juries  punished  in  my  Lord- 
chief  justice  Hyde's  time  for  disobeying  of  tiie 
julge's  directions  in  point  of  law  $  boC^  because  it 
was  a  mistake  in  their  judgments  rather  than  an 
nbitinaey,  the  comt  disdiarged  them  vrilhoat  any 
fiae or  other  attendance."— Pasch.  19  Car.  IL  Keel* 
iiif,  Ch.  J.  Twisden,  Wyndham,  Morton,  justi( 
Margrave  MSB.,  vol  339. 


ish'ment,  in  such  maimer  as  the  House 
should  deem  expedient;  bat  the  cbief^a** 
tice,  having  requested  to  be  heard  at-  the 
bar,  so  far  extenuated  his  ofiense,  tiiat  the 
House,  after  resolnng  that  the  practice  of 
fining  or  imprisoniag  jurors  is  iUegal,  tmne 
to  a  second  resolution  to  proceed  no  further 
against  him.* 

The  precedents,  hewerer,  which  diese 
judges  endeavored  to  establish,  QoMtio»ar 
were  repelled  in  a  more  decisive  J^fiVn'fJJi! 
nuuiner  than  by  a  resolution  of  emiwidicc 
the  House  of  Commons ;  for  in  two  cases 
where  the  fines  thus  imposed  upon  jurors 
had  been  estreated  into  the  Exchequer, 
Hale,  then  chief  baron,  widi  the  advice  of 
most  of  the  judges  of  England,  as  he  informs 
us,  stayed  process;  aod  in  a  subsequent 
case,  it  was  resolved  by  all  the  judges  ex- 
cept one  that  it  was  against  law  to  fine  a 
jury  for  giving  a  verdict  contrary  to  tfae 
I  court's  direction ;  yet,  notwithstanding  tbm 
very  recent  determination,  the  recorder  of 
London,  in  1670,  u]x>n  tfae  acquittal  of  the 
Quakers,  Penn  and  Mead,  on  an  indictnienf 
for  an  unbiwful  jusembly,  imposed  a  fine  of 
forty  marks  on  each  of  the  jury.f  Bush- 
eD,  one  of  their  number,  being  coronutted 
for  non-payment  of  this  fine,  sued  hb  writ 
of  habeas  corpus  from  the  Court  of  Com* 
men  Pleas ;  and,  on  the  return  made,  thai 
he  had  boon  committed  for  finding  a  verdict 
against  full  and  manifest  evidence,  and 
against  the  direction  of  the  court,  Chief- 
justice  Vaughan  heU  the  ground  to  be  in- 
suflScient,  and  discharged  the  party.  In  his 
reported  judgment  on  this  occasion,  he 
maintains  the  practice  of  fining  jurors,  mere- 
ly on  this  account,  to  be  comparatively  re- 
cent, and  dearly  against  )aw4  No  later 
instance  of  it  is  recorded ;  and  periwps  it 
can  only  be  ascribed  to  tiie  rtolence  that 
still  prevailed  in  the  Hoqse  of  Commons 
against  Non-conformists,  that  the  reonnder 
escaped  its  animadversion. 

In  this  judgment  of  the  Chief-justice 
Vaughan,  he  was  led  to  enter  on  a  question 
much  controverted  in  hO^r  times,  the  legal 
right  of  the  juiy*  without  the  directioB  of 
the  judge,  to  find  a  general  verdict  in  crim- 
inal cases,  where  it  determines  not  only  the 
truth  of  the  facts  as  deposed,  but  tUoir  quaii 


*  Journals,  16th  of  Oct,  166r. 

t  State  Trials,  vi.,  MT. 

t  Vaoghan's  Eeports.    St«to  Trials  f.,  (It 
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Hy  of  guilt  or  innocence ;  or,  as  it  u  com- 
jnonly  t  tboogh  not,  perhaps,  quite  accnrate- 
ly  worded,  to  jndge  of  ^e  law  as  well  as 
die  Act.  It  is  a  received  maxim  with  ns, 
that  the  judge  can  not  decide  on  qaestions 
of  fact,  nor  the  jury  on  those  of  kw.  When- 
ever the  general  principle,  or  what  may  be 
tormed  the  major  proposition  of  the  syllo- 
gism, which  every  litigated  case  contains, 
can  be  extracted  from  the  particular  cir- 
cmnstances  to  which  it  is  supposed  to  ap- 
ply, the  court  pronounce  dieirown  determ- 
ination, without  reforence  to  a  jniy.  The 
province  of  the  latter,  however,  though  it 
properly  extend  not  to  any  general  decision 
of  the  law,  is  certainly  not  bounded,  at  least 
in  modem  times,  to  a  mere  estimate  of  the 
truth  of  testimony.  The  intention  of  the 
litigant  parties  in  civil  matters,,  of  the  ac- 
cused in  crimes,  is  in  every  case  a  matter 
of  inference  irom  the  testimouy  or  from  the 
acknowledged  fiicti  of  the  case ;  and  wher- 
ever that  intention  is  material  to  the  issue, 
is  constantly  left  for  the  jury's  dehberation. 
There  are,  indeed,  rules  in  criminal  proceed- 
ings which  supersede  this  consideration,  and 
where,  as  it  is  expressed,  the  law  presumes 
Ihe  intention  in  determining  the  offense. 
Thus,  in  tiie  common  instance  of  murder  or 
manslaugfater,  the'  jury  can  not  legally  de- 
termine that  provocation  to  be  sufficient 
«rhich  by  the  settled  rules  of  law  is  other- 
wise ;  nor  can  they,  in  any  case,  set  up  nov- 
^1  and  arbitrary  constructions-  of  their  own 
without  a  disregard  of  their  duty.  Unfor- 
tunately, it  has  been  sonietimes  the  dtspo- 
Bition  of  judges  to  claim  to  themsehres  the 
sbsohite  interpretation  of  facts,  and  the  ex- 
elusive  right  of  drawing  inferences  from 
them,  as  it  has  occasionally,  though  not, 
perhaps,  with  so  much  danger,  been  the 
failing  of  juries  to  make  their  right  of  re- 
turning a  general  verdict  subservient  to  fac- 
tion or  prejudice.  Vaughan  did  not,  of 
conrM,  mean  to  encourage  any  petulance  in 
inries  that  should  lead  them  to  pronounce  en 
the  law,  nor  does  he  expatiate  so  largely  on 
thebr  power  as  ha%  sometimes  since  been 
usual;  but  confines  himself  to  a  narrow, 
though  conclusive  line  of  argument,  that  as 
every  issue  of  fi&ot  must  be  supported  by 
testimony,  upon  the  truth  of  which  the  jury 
are  exclusively  to  decide,  they  can  not  be 
guilty  of  any  legal  misdemeanor  in  returning 
their  verdict,  though  apparently  against  the 


9    tun 
"■ft 


direction  of  the  court  in  point  >f  law,  since 
it  can  not  ever  be  proved  that  they  believed 
the  evidence  upon  which  that  directran  mas; 

^ve  rested.* 
have  afaready  pointed  out  to  the  read- 

s  notice  that  article  of  Claren-  „  . 
don's  impeachment  which  charges  CorpaaAoi 
him  with  having  caused  many  per-  p***®^* 
sons  to  be  imprisoned  against  law.  f  These 
were  released  by  the  Duke  of  Bucking- 
ham's administration,  which  in  several  re- 
spects acted  on  a  more  liberal  principle  than 
any  other  in,  this  reign.  The  practice  was 
not,  however,  wholly  discontinued.  Jenkes, 
a  citizen  of  London  on  the  popular  or  fac- 
tious side,  having  been  committed  by  the 
king  in  council  for  a  mutinous  speech  in 
Gnildhall,  the  justices  at  quarter  sessioDs 
refused  to  admit  him  to  bail,  on  pretense 
that  he  had  been  committed  by  a  superior 
oomt;  or  to  try  him,  because  he  was  not 
entered  in  the  calendar  of  prisoners.  The 
chancellor,  on  application  for  a  habeas  cor- 
pus, declined  to  issue  it  during  the  vacation ; 
and  the  chief-justice  of  the  King's  Bench, 
to  whom,  in  the  next  place,  the  friends  of 
Jenkes  had  recourse,  made  so  many  diffi- 
culties that  he  lay  in  prison  for  several 
weeks4  This  has  been  commonly  said  to 
have  produced  the  famous  Act  of  Habeas 
Corpus.  But  this  is  not  truly  stated.  The 
arbitrary  proceedings  of  Lord  Clarendon 
were  what  really  gave  rise  to  it.  A  bill  to 
prevent  the  refusal  of  the  writ  of  habeas 
corpus  was  brought  into  the  House  on  April 
10, 1666,  but  did  not  pass  the  committee  in 
that  session  ;§  but  another  to  the  same  pur- 
pose, probably  more  remedial,  was  sent  up 
to  the  Lords  in  March,  1 669-70.  ||  It  failed 
of  success  in  the  Upper  House ;  but  the 
Commons  continued  to  repeat  their  strug 
gle  for  this  important  measure,  and  in  tho 

*  See  Haigrsve'c  jadacioas  observations  on  Uie 
province  of  Jnrief.— State  Trialii,  ri.,  1013. 

t  Those  who  were  ooofioed  by  warrants  were 
farced  to  boy  their  liberty  ef  the  ooortieri ; "  which.' 
says  Pepys  (Jsly  7»  16«7)»  "is  a  inost  laaaeotable 
thing  that  we  do  professedly  own  that  we  do  these 
things,  not  for  right  and  Justice'  sake,  bat  only  to 
gratify  this  or  that  person  about  the  king." 

t  State  Trials,  vi,  1189. 

j^  Commons'  Joonals.  As  the  tities  only  id 
these  bills  are  entered  m  the  Joomals,  tiieir  pa>- 
port  can  not  be  stated  with  absolute  certainty. 
They  might,  however,  I  suppose,  be  fimnd  in  sooM 
oftbeoOces. - 

II  Pari  Hist,  661.    It  was  opposed  by  the  cooiS 
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session  of  167«^  passed  two  ImUs,  one  to 
proTent  the  imprisonment  of  the  snl>|ect  in 
jails  beyond  the  seas,  another  to  give  a  more 
expeditious  use  of  the  writ  of  habeas  corpus 
in  criminal  matters.*  The  same  or  similar 
bills  appear  to  have  gone  up  to  the  Lords  in 
1675.  It  was  not  till  1676  that  the  delay 
of  Jenkes*s  habeas  corpus  took  place ;  ai»i 
this  affair  seems  to  have  had  so  triflmg  an 
influence,  that  these  bills  were  not  revived 
tor  the  next  two  years,  notwithstanding  the. 
tempests  that  agitated  the  House  durii^ 
that  period  ;f  bat  in  the  short  Parliament 
of  1679,  tiiey  appear  to  have  been  conscrfi- 
dated  into  one,  that  having  met  with  better 
succeto  among  the  Lords,  posted  into  a 
statute,  and  is  generally  denominated  the 
Habeas  Corpus  Act4 

It  is  a  veiy  common  mistake,  and  that  not 
only  among  foreigners,  but  many  from  wliom 
some  knowledge  of  our  constitutional  laws 
might  bo  expected^  to  suppose  that  this  stat- 
ute of  Charles  II.  enhirged  in  a  great  de- 
gree our  liberties,  and  forms  a  sort  of  epoch 
in  their  history ;  but  though  a  very  benefi- 
cial enactment,  and  eminently  remedial  in 
many  cases  of  illegal  imprisonment,  it  intro- 
duced no  new  principle,  nor  conferred  any 

*  la  this  sessioD,  Feb.  14,  a  committee  was  ap- 
pointed to  inspect  the  laws,  and  consider  bow  the 
king  may  oommit  any  tahject  by  his  immediate 
wairaat,  as  the  law  now  stands,  and  report  the 
same  to  the  House,  and  also  how  the  law  now 
stands  touching  commitments  of  persons  by  the 
coancil-table.  B^ilph  supposes  (p.  255)  that  this 
gave  rise  to  the  Habeas  Corpus  Act,  which  is  cer- 
tainly not  the  casa  Hie  statute  16  Car.  I.,  c.  10, 
aeeaui  to  rooognlM  the  legality  of  oonmitments  by 
the  lung's  special  warrant,  or  by  the  privy  cooncil, 
or  some,  at  least,  of  its  members  singly ;  and  prob- 
ably this,  with  long  usage,  is  sufficient  to  support 
the  controverted  authority  of  the  secretary  of  state. 
As  to  the  privy  oovuMil,  it  is  not  doubted,  I  believe, 
that  they  may  commit.  Bat  it  has  been  held,  even 
in  the  worst  of  times,  that  a  warrant  of  oommit- 
ment  under  the  king's  own  hand,  without  seal,  or 
the  hand  of  any  secretary,  or  officer  of  state,  or  jus- 
tice, is  bad.— 8  Jac.  IL,  B.  R.    S  Shower,  484. 

t  In  the  Partiamentary  History,  845,  w«  find  a 
debi^  on  the  petition  of  one  Hamngton  to  the 
f Commons,  in  1677,  who  had  been  committed  to  close 
custody  by  the  Council.  But  as  his  demeanor  was 
ailoged  to  have  been  disrespectful,  and  liie  right 
of  the  council  to  commit  was  not  disputed,  and  es- 
pecially as  he  seems  to  have  been  at  Kberly  when 
tlie  debate  took  piaoe,  no  proceedings  ensoad, 
liioogfa  th«  eoBimiitmeDt  bad  not  been '  altogether 
regular.'  Ralpb  (p.  314)  cammenta  more  severely 
en  the  behavior  of  the  House  than  was  necessary. 

t  31  Car.  n*  1.9. 


ri^  upon  liie  subject.  From  tlie  eariitet 
records  of  the  Ei^bsh  lew,  no  freeman 
ooold  be  detained  in  prison  except  upon  a 
criminal  charge  or  conviction,  or  for  a  wnl 
debt.  In  the  former  case,  it  was  always  in 
hkB  power  to  demand  of  the  Court  of  King's 
Bench  a  writ  of  habeas  corpus  ad  snbyieieii- 
dum,  directed  to  tho  perion  detaining  him 
in  custody,  by  which  he  was  enjoined  te 
bring  up  the  body  of  the  prisoner,  with  tbe 
wanant  of  conmiitment,  that  the  court  might 
judge  of  its  sufficiency,  and  remand  tbe 
party,  admit  him  to  bail,  or  discharge  him, 
according  to  the  nature  of  the  charge.  This 
writ  issued  of  right,  and  couU  not  be  re- 
fused by  the  court.  It  was  not  to  bestow 
an  imnranity  from  arbitnuy  imprisonment, 
which  is  abundantly  prorided  in  Magna 
Cfaarta  (if,  indeed,  it  were  not  much  more 
ancient),  that  the  statute  of  Cimries  II.  was 
enacted ;  but  to  cut  off  the  abuses,  by  which 
the  government's  lust  of  power,  and  the 
serrile  subtlety  of  crown  lawyers,  had  im- 
paired so  fundamental  a  pri?ilege. 

There  had  been  some  donbto  whether  die 
Court  of  Common  Pleas  eonhl  issue  this 
writ ;  and  the  Court  of  Exdiequer  seenrta 
never  to  have  done  so.*  It  wsa  also  a  ques* 
lion,  and  one  of  more  importance,  as  we 
have  seen  in  liie  case  of  Jenkes,  wlvither  a 
single  judge  of  the  Court  of  King's  Beneh 
couM  issue  it  during  the  vacation.  The 
statute  therefore  enacts,  that  where  any 
person,  other  than  penons  convicted  or  in 
execution  upon  legal  process,  stands  com- 
mitted for  any  crime,  except  for  treascm  or 
felony  plainly  expressed  in  the  warrant  of 
commitment,  lie  may,  during  the  vaeation, 
complain  to  the  chancellor,  or  any  lyf  the 
twelve  judges,  who*  upon  sight  of  a  copy  of 
the  warrant,  or  an  affidavit  that  a  copy  is 
denied,  shall  award  a  habeas  corpus  directed 
to  the  officer  in  whose  custody  the  party 
shall  be,  commanding  him  to  bring  up  Uie 
body  of  his  prisoner  within  a  time  fimited, 
according  to  the  distance,  but  in  no  c&ae  ex- 
ceeding twenty  dsys,  who  shall  diachaige 
the  party  from  imprisonment,  taking  avrety 
for  hm  appearance  in  the  court  wherein  his 
offense  is  cognisiUe.    A  jailer  refosiag  s 

copy  of  the  warrant  of  oommitmeotv  cfr  nol 

■ 

*  Tbe  pnisne  Judges  of  the  Common  ft^^  grant 
ed  a  habeas  oorpas,  against  the  opinioooP^Mu 
justice  Vangfaan,  who  denied  the  ooart  t^   k 
tlmt  power.— Carter's  Reports,  »1,  *"*"' 
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obeying  ifae  writ,  is  subjected  to  a  pendty 
ef  «£]  00 ;  end  eren  the  judge  deoyiog  a  ha- 
beas corpnsv  when  required  according  to 
this  act,  is  made  liaUe  to  a  penalty  of  <s6500, 
at  the  suit  of  the  injured  party.  The 
Court  of  King*s  Bench  had  already  been 
accnstomed  to  send  out  their  writ  of  habeas 
corpus  into  all  places  of  peculiar  and  privi- 
leged jurisdiction,  where  this  ordinary  pro- 
cess does  not  mo,  and  even  to  the  island  of 
Jersey,  beyond  the  strict  limits  of  the  king- 
dom of  England  ;*  and  ttua  power,  which 
might  admit  of  some  question,  is  sanctioned 
by  a  declaratory  clause  of  the  present  stat- 
ute. Another  section  enacts  that  V  no  sub- 
iect  of  this  realm  diat  now  is,  or  hereafter 
shall  be,  an  inhabitant  or  resiant  of  this  king- 
dom^f  England,  dominion  of  Wales,  or  town 
of  Berwick-upon-Tweed,  shall  be  sent  pris- 
oner into  Scotland,  Ireland,  Jersey,  Guern- 
sey, Tangier,  or  into  parts,  garrisons,  isl- 
ands, or  places  beyond  the  seas,  which  are, 
or  at  any  time  hereafter  shall  be,  within  or 
without  the  dominions  of  his  majesty,  his 
heirs,  or  successors,*'  under  penalties  of  the 
heaviest  nature  short  of  death  wh'ch  the  law 
then  knew,  and  an  incapacity  of  receiving 
the  king*8  pardon.  The  great  rank  of  those 
who  were  likely  to  otTend  against  this  part 
of  the  statute  was,  doubtless,  the  cause  of 
this  unusual  severity. 

But  as  it  might  still  be  practicable  to  evade 
these  remedial  provisions  by  expressing 
some  matter  of  treason  or  felony  in  the  war- 
rant of  commitment,  the  judges  not  being 
empowered  to  inqmre  into  the  truth  of  the 
facts  contsined  in  it,  a  further  security 
against  any  protracted  detention  of  an  in- 
nocent man  is  afforded  by  a  provision  of 
great  importance ;  that  every  person  com- 
mitted for  treason  or  felony,  plainly  and 
specially  expressed  in  the  warrant,  may, 
unless  he  shall  be  indicted  in  the  next  term, 
or  at  the  next  sessions  of  general  jaU  deliv- 
ery after  his  oommitmeBt,  be,  on  prayer  to 
the  court,  released  upon  bml,  unless  it  shall 
appear  that  the  crown's  witnesses  could  not 
be  produced  at  that  time ;  and  if  he  shall 
not  be  indicted  and  tried  in  the  second  term 

*  The  Court  of  King's  Bench  directed  a  habeas 
eorpos  to  the  govenor  of  Jersey,  to  bring  np  the 
body  of  Overton,  a  weU<kaown  dBcer  of  the  ooita- 
monwealth,  who  had  been  confined  there  several 
yea».-~6iderfin's  Reports,  380.  This  was  in  1668, 
after  the  fall  of  ClaKndoOf  when  a  less  despotic 
svstTOi  was  introdaoed. 


or  sessions  of  ja'd  defivery,  lie  shall  be  dts^ 
charged. 

The  remedies  of  the  Habeas  Corpus  Act 
are  so  effectual  that  no  man  can  possibly  en- 
dure any  long  imprisonment  on  a  criminal 
charge,  nor  Would  any  minister  venture  to 
exercise  a  sort  of  oppression  so  dangerous 
to  himself;  but  it  should  be  observed  that, 
as  the  statute  is  only  applicable  to  cases  of 
commitment  on  such  a  charge,  every  other 
species  of  restraint  on  persona]  liberty  is  left 
to  the  ordinary  remedy  as  it  subsisted  be- 
fore this  enactment.  *  Thus  a  party  detained 
without  any  warrant  must  sue  out  his  ha- 
beas corpus  at  common  law ;  and  this  ir  at 
present  ^e  more  usual  occurrence ;  but  the 
judges  of  the  Kingfs  Bench,  since  the  stat- 
ute, have  been  accustomed  to  issue  this 
writ  during  the  vacation  in  all  cases  what- 
soever.   A  sensible  difficulty  has,  however, 
been  sometimes  felt,  from  their  incompe- 
tency to  judge  of  the  truth  of  a  return  made 
to  the  writ ;  for  though,  in  cases  within  the 
statute,  the  prisoner  may  always  look  to  his 
iegol  discharge  at  the  next  sessions  of  jail 
delivery,  the  same  redress  might  not  always 
be  obtained  when  he  is  not  in  custody  of  a 
common  jailer.     If  the  person,  therefore, 
who  detains  any  one  in  custody  should  think 
fit  to  make  a  return  to  the  writ  of  habeas 
corpus,  alleging  matter  sufficient  to  justify 
the  party*s  restraint,  yet  Adse  in  fact,  there 
would  be  no  means,  at  least  by  this  summa- 
iy  process,  of  obtaining  relief.    An  attempt 
was  made  in  1757,  after  an  examination  of 
the  judges  by  the  House  of  Lords  as  to  the 
extent  and  efficiency  of  the  habeas  corpus 
at  common  law,  to  render  their  jurisdiction 
more  remedial.*    It  failed,  However,  for  the 
time,  of  success ;  but  a  statute  has  recentiy 
been  enacted,f  which  not  only  extends  the 
power  of  issuing  the  writ  during  the  vaca- 
tion, in  cases  not  within  the  act  of  Charles 
II.,  to  all  the  judges,  but  enables  the  judge, 
before  whom  the  writ  is  returned,  to  in- 
<iuire  into  .the  truth  of  the  facts  alleged 
therein,  and  in  case  they  shaD  seem  to  him 
doubtful,  to  release  the  party  in  custody,  on 
giving  surety  to  appear  in  the  court  to  which 

*  See  the  Lords'  qnestions  and  answers  of  the 
judges  in  Pari.  Hist.,  xv.,  898 }  or  Bacoc's  Ahridg- 
roent^  tit.  Habeas  Corpus}  also^  Wihaofs  Jodg- 
limits,  8],  This  aiose  oat  of  a  case  of  iatpeess 
ment,  where  the  ezpeditioas  remedy  of  habeas 
corpus  is  eminently  necessary. 

t  56  Oeo.  III.,  c.  100 
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ipch  jadge  shall  belong,  on  dome  day  ia  the 
ensuing  term,  when  the  court  may  pxamine 
by  affidavit  into  the  truth  of  the  facts  alleged 
iu  tlie  return,  and  either  remand  or  dis- 
ciiarge  the  party,  according  to  theii*  discre- 
tion. It  is  also  declared  that  a  writ  of  ha- 
beas corpus  shall  run  to  any  hai-bor  or  road 
on  the  coast  of  England,  though  out  of  the 
dody  of  any  county ;  in  order,  I  presume,  to 
obviate  doubts  as  to  the  effects  of  this  rem- 
edy in  a  kind  of  illegal  detention,  more  like- 
ly, perhaps,  than  any  other  to  occur  in  mod- 
ern times,  on  board  of  vessels  upon  the 
coast.  Except  a  few  of  this  description,  it 
is  very  rare  for  a  habeas  corpus  to  be  re- 
^  quired  in  any  case  where  the  govemmen 
^  can  be  presumed  to  have  an  interest. 

The  reign  of  Charles  II.  was  hardly  more 
OiflTereiiM*  remarkable  by  the  vigilance  of  the 
Urdrand  HouseofCommons  against  arbitnt- 
Conioions.  ly  prerogative  than  by  the  warfare 
it  waged  against  whatever  seemed  an  en- 
croachment or  usurpation  in  the  other  house 
of  Parliament.  It  has  been  a  peculiar  hap- 
piness of  our  Constitution  that  such  dissen- 
sions have  so  rarely  occurred.  I  can  not 
recollect  any  Republican  government,  an- 
cient or  modem  (except,  perhaps,  some  of 
the  Dutch  provinces),,  where  hereditary 
and  democratical  authority  have  been  amal- 
gamated so  as  to  preserve  both  in  effect  and 
influence,  without  continual  dissatisfaction 
and  reciprocal  eociM>achments ;  for  though, 
iu  the  roost  tranquil  and  prosperous  season 
of  the  Roman  state,  one  consul,  and  some 
magistrates  of  less  importance,  were  inva- 
riably elected  from  the  patrician  families, 
these  latter  did  not  form  a  corporation,  nor 
had  any  coUeciive  authonty  in  the  govern- 
ment. The  history  of  monarchies,  including, 
of  course,  all  states  where  the  principality 
is  lodged  in  a  single  person,  that  have  ad- 
mitted the  aristocratical  and  popular  tem- 
peraments at  the  same  time,  bears  frequent 
witness  to  the  same  jealous  or  usurping 
spirit.  Yet  monarchy  is  unquestionably 
more  favorable  to  the  coexistence  of  an  he- 
reditary body  of  nobles  with  a  representa- 
tion of  the  commons  than  any  other  form 
of  commonwealth ;  and  it  is  to  tho  high  pre- 
rogative of  the  English  crown,  its  exclu- 
sive disposal  of  offices  of  trust,  which  are  the 
ordinary  subjects  of  contention,  its  power 
of  pntting  a  stop  to  Parliamentaiy  disputes 
^y  a  dissolution,  and,  above  all,  to  the  ne- 


eessity  wbbhboth  the  "Pevn  and  the  Com« 
mens  have  often  felt,  of  a  mutual  good  un- 
derstanding for  the  maintenance  of  their 
privileges,  that  we  must  in  a  great  measuni 
attribute  the  general  harmony,  or  at  least 
the  absence  of  open  schism,  between  the 
two  housef  of  Parliament.  This  is,  howev- 
er, still  mora  owing  to  the  happy  graduatioD 
of  ranks,  which  renders  the  e.der  and  the 
younger  sons  of  our  nobility  two  links  in  tho 
unsevered  chain  of  society ;  the  one  trained 
in  tlie  school  of  popular  rights,  and  aocua- 
tomed,  for  a  long  portk>n  of  their  lives,  to 
i-egard  the  privileges  of  the  House  whereof 
they  form  a  part,  full  as  much  as  those  of 

eir  ancestors  ;*  the  other  faUiog  without 
hereditary  distinction  into  the  class  of  other 
commoners,  and  mingling  the  sentiments 
natural  to  their  birth  and  family  affections 
with  those  that  are  more  congenial  to  the 
whole  community.  It  is  owing,  abo,  *  i  the 
wealth  and  dignity  of  those  ancient  fauiilies, 
who  would  be  styled  noble  in  any  other 
country,  and  who  give  an  aristocratical  char- 
acter to  the  popular  part  of  our  Legislature, 
and  to  the  influence  which  the  peers  them- 
selves, through  the  repi'esentation  of  aamO 
boroughs,  are  enabled  to  exercise  over  the 
Lower  House. 

The  original  Constitution  of  England 
highly  aristocratical.  The  peers  judicial 
of  this  realm,  when  summoned  lm^  te«ot 
to  Parliament  (and  on  such  oc-  ^cmUj  tncei 
casions  every  peer  was  entitled  to  his  writ), 
were  the  necessary  counselors  and  coadju- 
tors of  the  king  in  all  the  functions  that  ap 
pertain  to  a  government.  In  granting  mon- 
ey for  the  public  service,  in  changing  by 
permanent  statutes  the  coui^se  of  the  com- 

*  It  was  ordered,  91it  of  Jsn.,  1540,  that  the  eld- 
eit  son  of  the  Eail  of  Bedford  aboald  ooDtiiiue  in 
the  Hoose  oUter  his  father  had  sacceeded  to  the 
peerage  ;  and  9th  of  Feb.,  1575.  that  his  son  sfaoold 
do  so,  '*  according  to  tbe  precedent  in  the  like  case 
of  the  now  earl  his  father."  It  is  wortfaj  of  Dotice, 
that  this  detenmnatioo,  wfaidi.  at  the  time,  secoc 
to  have  been  thoagfat  doabtfol,  Uioagk  veiy  an- 
reaaonably  (Journals,  10th  of  Feb.),  bat  whidi  has 
had  an  influence  which  no  one  can  fail  to  acknowl- 
edge, in  binding  together  the  two  branches  of  the 
Legislature,  and  in  keeping  alive  the  sympathy 
for  public  and  popalar  rights  in  the  English  nobil- 
ity (tliat  sensus  communis,  which  the  poet  tfaooghl 
so  rare  in  high  rank),  is  first  recorded,  and  diat 
twice  over,  in  behalf  of  a  family,  to  whom  the  love 
of  ooostitutional  freedom  has  become  hereditary, 
and  who  may  be  justly  said  to  have  deserved,  like 
the  Yalertt  at  Rome,  the  so'name  ofPohlioola! 
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raoD  law,  tfaey  could  only  act  in  ooBJnnction 
with  the  knights,  eitieens,  and  burgesses  of 
the  Lower  House  of  ParttamiJht.  In  re- 
press of  grievances,  whether  of  so  private 
a  nature  as  to  aflbct  only  single  persons  or 
extending  to  a  county  or  hundred,  whether 
proceeding  from  the  injustice  of  public  offi- 
cers or  of  powerful  individuals,  whether  de- 
manding punishment  as  crinSes  against  the 
state,  or  merely  restitution  and  damages  to 
the  injured  party,  the  lords  assembled  in 
Parliament  were  competent,  as  we  find  in 
our  records,  to  exercise  the  saime  high  pow- 
ers, if  they  were  not  even  more  extensive 
and  remedial,  as  the  king's  ordinary  coun- 
cil, composed  of  his  great  officers,  lids  judg- 
es, and  perhaps  some  peers,  was  wont  to 
do  in  the  intervals  of  Pariiament.  These 
two,  the  Lords  and  the  privy  council,  seem 
to  have  formed,  in  the  session,  one  body  or 
great  council,  wherein  the  fatter  had  orig- 
inally right  of  snfiiiige  along  with  the  for- 
mer. In  this  judicial  and  executive  author- 
ity, the  Commons  had  at  no  time  any  more 
pretense  to  interfere,  than  the  council  or 
the  Lords  by  themselves  had  to  make  ordi- 
nances, at  least  of  a  general  and  permanent 
nature,  which  should  bind  the  subject  to 
obedience.  At  the  beginning  of  every  Par- 
liament numerous  petitions  were  presented 
to  the  Lords,  or  to  the  king  and  Lords 
(since  he  was  frequently  there  in  person, 
and  always  presumed  to  be  so),  complaining 
of  civil  injuries  and  abuse  of  power.  These 
were  generally  indorsed  by  appointed  re- 
ceivers of  petitions,  and  returned  by  them 
to  the  proper  court  whence  relief  was  to 
be  sought  ;*  for  an  immediate  inquiry  and 
remedy  seem  to  have  been  rarely  granted, 
except  in  cases  of  an  extraordinaiy  nature, 
when  the  law  was  defective,  or  could  not 
easily  be  enforced  by  the  ordinary  tribunals, 
the  shortness  of  sessions  and  multiplicity  of 
affairs  preventing  the  Upper  House  of  Par- 
liament from  entering  so  fully  into  these 
matters  as  the  king's  council  had  leisure  to 
do. 

It  might,  perhaps,  be  well  questioned,  not- 
withstanding the  respectable  opinion  of  Sir 
M.  Hale,  whether  the  statutes  directed 

*  The  fonn  of  appoiotiag  receivera  and  tryen  of 
petitioDs,  thoQgb  iBtermitted  doriag  tbe  reign  of 
Wiliiun  IIU  wu  revived  eftorwafd,  and  finally 
not  discoDtinaed  withoat  a  debitte  in  the  House  of 
Lords,  and  a  diviBion,  in  17  If  .—Pari.  H'ibL,  xu, 
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against  the  prosecution  of  civil  and  criminal 
suits  before  the  council  are.  so  worded  as  to 
exclude  the  original  jurisdiction  of  th« 
House  of  Lords,  though  their  principle  is 
yeiy  adverse  to  it ;  but  it  is  remarkable  that« 
so  far  as  the  Lords  themselves  could  allege 
from  the  rolls  of  Parliament,  one  only  in- 
stance occurs  between  4  Hen.  IV.  (1403) 
and  43  Eliz.  (1602)  where  their  House  had 
entered  upon  any  petition  in  the  nsture  of 
an  original  suit,  though  in  that  (1  £d.  IV., 
1461)  they  had  ceitainly  taken  on  them  to 
determine  a  qtiestion  cognisable  in  the 
common  courts  of  justice ;  for  a  distinction 
seems  to  have  been  generally  made  between 
cases  whei*e  relief  might  be  had  in  the 
courts  below,  as  to  which  it  is  contended 
by  Hale  that  the  Lords,  could  not  have  ju- 
risdiction, and  those  where  the  injured  par- 
ty was  without  remedy,  either  through  do 
feet  of  the  kiw,  or  such  excessive  power  of 
the  aggressor  as  could  defy  the  ordinary 
process.  During  the  latter  part,  at  least, 
of  this  long  interval,  the  council  and  Court 
of  Star  Chamber  were  in  all  their  vigor,  to 
which  the  intermission  of  Parliamentary 
judicature  may  in  a  great  measure  be  as- 
cribed. It  was  owing,  also,  to  the  longei 
intervals  between  Parliaments  from  the 
time  of  Henry  VI.,  extending  sometimes 
to  five  or  six  yeara,  which  rendered  tbe  re- 
dress of  private  wrongs  by  their  means  ia- 
convenient  and  uncertain.  In  1621  and 
1624,  the  Lords,  grown  bo«d  by  the  general 
disposition  in  favor  of  Parliamentary  rights, 
made  orders  without  hesitation  on  privato 
petitions  of  an  original  nature.  They  con- 
tinued to  exercise  this  jurisdiction  in  the 
first  Parliaments  of  Charles  I. ;  and  in  one 
instance,  that  of  a  riot  at  Banbury,  even  as 
sumed  the  power  of  punishing  a  misdemean- 
or unconnected  with  privilege.  In  the  Long 
Pariiament,  it  may  be  si^>posed  that  they 
did  not  abandon  this  encroachjuent,  as  it 
seems  to  have  been,  on  the  royal  authority, 
extending  their  orders  both  to  the  punish- 
ment of  misdemeanors  and  to  the  awarding 
of  damages.* 

The  ultimate  jurisdiction  of  the  House 
of  Lords,  either  by  removing  into  it  causes 
commenced  in  tbe  jower  courts,  or  1^  writ 
of  error  complaining  of  a  judgment  given 

therein,  seoms  to  have  been  as  nncient,  and 

—    .   II       -        -  —    -     '    . 

*  Hargrave,  p.  60.    The  piooia  are  in  tbe  Lords 
Joamala. 
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Ibmided  on  tlie  tame  prindpld  of  n  p«ra« 
modnt  judicial  aiitbority  delegated  by  the 
crown,  aa  that  which  they  exercised  upon 
original  petitions.  It  is  to  be  observed,  that 
the  council  or  Star  Chamber  did  not  pretend 
to  any  direct  jurisdiction  of  this  nature ;  no 
record  was  ever  removed  thither  upon  as- 
signment of  errors  in  an  inferior  coort.  But 
after  the  fii-st  part  of  the  fif^enth  century, 
there  was  a  considerable  interral,  during 
which  this  appellant  jurisdiction  of  the 
Lords  seems  to  have  gone  into  disuse, 
though  probably  known  to  be  legal.*  They 
began  again,  about  1580,  to  receive  writs 
of  error  from  the  Court  of  King*s  Bench, 
though  for  forty  years  more  the  instances 
were  by  no  means  numerous ;  but  the  stat- 
ute passed  in  1585,  constitu^g  the  Court 
of  Exchequer  Chamber  as  an  intermediate 
tribunal  of  appeal  between  the  King's  Bench 
and  the  Parliament,  recognizes  the  jurisdic- 
tion of  the  latter,  that  is,  of  the  House  of 
Lords,  in  the  strongest  terms.f  To  this 
power,  therefore,  of  determining,  in  the  last 
resort,  upon  writs  of  error  from  the  courts 
of  comrron  law,  no  objection  could  possibly 
be  maintatied. 

The  revolutionary  spirit  of  the  Long 
Their  preien-  Parliament  bronght  forward  still 
fioBt  ftboat     higher  pretensions,  and  obscured 

tbo  time  of        _,**,•     _         ,        «  .       . 

the  Restoni-  all  the  landmarks  of  constitution- 
"*"•  al  privilege.    As  the  Commons 

took  on  themselves  to  direct  the  execution 
of  theii  own  orders,  the  Lords,  afraid  to  be 
jostled  out  of  that  equality  to  which  they 
were  now  content  to  be  reduced,  asserted 
a  similar  claim  at  the  expense  of  the  king's 
prerogative.    They  returned  to  then*  own 
House  on  the  Restoration  with  confused 
.'    notions  of  their  high  jurisdiction,  rather  en« 
/  hanced  than  abated  by  the  humiliation  they 
had  undergone.    Thus,  before  the  king's 
arrival,  the  Commons  having  sent  up  for 
\      their  concurrence  a  resolution  that  the  per- 
sons and  estates  of  the  regicides  should  be 
seized,  the  Upper  House  deemed  it  an  en* 

*  Tbey  were  very  rare  after  the  acceiiion  of 
Henry  V.;  bat  one  occnri  in  10th  Hen.  VI.,  1432, 
with  which  Hale's  list  oonclades. — Hargrave'i 
Preface  to  Hale,  p.  7.  This  editor  JQstly  observes, 
that  the  iooomplete  state  of  the  votes  and  eaily 
joomals  raadon  the  negative  pnwf  inoooalaaiye ; 
though  we  may  be  folly  warranted  in  asaertiog 
that  aom  Henry  V.  to  James  I.  there  was  very 
little  exercise  of  judicial  power  in  Partiament,  ei- 
thei  rivUTf  or  criminally  t  S7th  Elu.,  c.  8. 


croaehnieBt  on  dieir  exclosiTe  jmlicatara* 
and  cbanged  the  reaolntioa  into  *«  an  order 
of  the  Lofds  on  complaint  of  the  Com* 
mona."*  In  a  conforenoe  on  this  subject 
between  the  two  Houaea,  the  Commona  de* 
nied  their  lordships  to  posseos  an  exehistro 
juiiadictioD,  but  did  not  press  that  matfear^f 
Bat,  in  fact^  this  order  was  ntliar  of  • 
legislative  tbad  judieial  nature ;  nor  oonid 
the  Lords  pretend  to  any  jurisdiction  io 
cases  of  treason.  They  artfully^  however, 
overlooked  these  distiDCtioiia*  and  made  or- 
ders almost  daily  in  the  aession  of  16G0« 
trenching  on  the  executive  power  and  that 
of  the  inferior  courts.  Not  content  with 
ordering  the  eatatea  of  aM  peera  to  be  re- 
stored, free  from  aeisura  fay  aequestralioo, 
and  with  all  arrears  of  rent,  we  find  m  iheir 
Journals  that  they  did  not  heaitate,  on  peti- 
tion, to  stay  waste  on  the  estatea  of  prmta 
persona,  and  to  secure  the  titbea  of  Uvings* 
from  which  miniatera  had  been  ejeeted,  in 
the  hands  of  the  dmrchwardens  till  tfieir 
title  could  be  tried.)  They  acted,  in  short, 
as  if  they  had  a  plenaiy  authority  in  mat- 
ters of  freehold  right,  where  any  member 
of  their  own  Houae  waa  a  party,  and  in 
every  case  as  full  and  equitable  jariadietiQii 
as  the  Court  of  Chancery.  Thoog^  in  the 
more  settled  state  of  things  vdueh  ensned, 
these  anomaloua  orders  do  not  so  freqaeotly 
occur,  we  find  several  assumptioos  of  pow- 
er which  show  a  disposition  to  claim  as 
much  as  the  chcumstancea  of  any  pifcrtii*ni«> 
C^se  shouhi  lead  ihem  to  think  expediait 
for  the  parties,  or  honorable  to  themaelvea.} 

*  Lords'  Journals,  May  18, 1660.' 

t  Commons*  Joomals,  May  22. 

t  Lords'  Joamals,  June  4,  6, 14.  SO,  22,  et  alibi 
sepe.  **  Upon  infbrmation  given  that  some  persoD 
in  the  late  times  had  eairied  away  goods  fiom  te 
boose  of  the  Sad  of  Northampton,  leave  was  gir* 
en  to  the  said  earl,  by  his  servants  and  ageoCsb  ta 
make  diligent  and  narrow  seaitsh  in  the  dweHing* 
houses  of  certain  persons,  and  to  hreak  open  any 
door  or  trunk  that  shall  not  be  opened  in  obediewps 
to  the  ofder,"  Jnne  W.  The  Kke  order  was  wais 
next  day  for  the  Marquis  of  Winchester,  the  Ssdi 
of  Derby  and  Newport,  4tc.  A  still  more  extnor 
dinary  vote  was  passed  August  16.  Lord  Mohn 
having  complained  of  one  Keigwin,  and  his  atlor^ 
ney  Danby,  for  suing  him  by  cnmtnfwi  process  in 
Michaelmas  term,  1651,  in  breach  of  privilege  ef 
peerage,  the  House  voted  that  he  ahoold  have 
damages;  nolfaing eoold  be  more  srandaloaaly n» 
Just,  and  against  die  spirit  of  the  Bill  of  lademak 
ty.    Three  Presbyterian  peers  pioleflted. 

$  Tbey  resolved  in  tlie  case  oftbe  Sari  of  Peir 
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The  Lower  Hoose  of  Pirliftment,  which 
jj^j^^^^^    hardly  reckoned  itself  lower  in 


by  the  dignity,  and  was  9omMung  more 
CommoiiB.     ^^^^  eqnal  in  aabstantial  power, 

did  not  look  without  jealonsy  on  these  pre- 
tensions. They  demnrred  to  a  privilege 
asserted  by  the  Lords  of  assessing  them- 
•elves  in  bills  of  direct  taxation ;  and  having 
on  one  occasion  reluctantly  permitted  an 
amendment  of  that  nature  to  pass,  took  care 
to  record  their  dissent  from  the  principle 
by  a  special  entry  in  the  journal.*  An 
amendment  having  been  io^odneed  into  a 
bill  for  regulating  the  press,  sent  up  by  the 
Commons  in  the  session  of  166 Ij  which 
exempted  the  houses  (^ -peers  firom  search 
for  unlicensed  books,  it  was  resolved  not  to 
agree  to  it;  and  the  bill  dropped  for  that 
time.f  Even  in  far  more  urgent  circum- 
stances, while  the  Pariiament  sat  at  Oxford 
in  the  year  of  the  plague,  a  bifl  to  prevent 
the  progress  of  infectten  was  lost,  because 
the  Lords  insisted  that  their  houses  should 
not  be  subjected  to  the  general  provisions 
for  securily.t  These  iH-jndged  demonstra- 
tKMW  of  a  design  to  exempt  themseWes  from 
that  eqnal  submission  to  the  hw  which  is 
required  in  all  well-govemed  states,  and  had 
ever  been  remarkable  in  our  Constitution, 
natm^y  raised  a  prejudice  against  the 
Lords,  both  in  the  ether  house  of  Parlia- 
ment, and  among  the  oommon  lawyers. 

This  half-suppressed  jealousy  soon  dis- 
Di»pat6  closed  itself  in  die  famous  contro- 
miglnai  fa-  versy  between  the  two  Houses 
riwiicUoD,  ^bout  the  case  of  Skinner  and  the 
East  India  Company.  This  began  by  a  pe- 
tition of  the  former  to  the  king,  wherein  he 
complained  that,  having  gone  as  a  merchant 
to  the  Indian  Seas,  at  a  time  when  there 
was  no  restriction  upon  that  trade,  th9  East 
India  Company's  agents  had  plundered  his 
property,  taken  away  his  ships,  and  dispos- 
sessed him  of  an  island  which  be  had  pur- 
chased from  a  native  prince.  Conceiving 
that  he  couki  have  no. sufficient  redress  in 
the  ordinary  courts  of  justice,  he  besought 
his  sovereign  to  enforce  reparation  by  some 
other  means.  After  fbeveral  ine£fectual  at- 
tempts by  a  committee  of  the  privy  council 
to  bring  about  a  compromise  between  the 

broke,  Jan.  30, 1678,  that  the  single  testimony  of  a 
aommonar  is  not  sufficient  against  a  peer. 

*  Jonnals,  Aog.  9  and  15, 1660. 

*  U   Julv  39. 1661.  t  Idn  Oct.  31,  166& 


parties,  the  king  transnutted  the  documents 
to  the  House  of  Lords,  with  a  recommen- 
dation to  do  justice  to  the  petitioner.  They 
proceeded,  accordingly,  to  call  on  the  East 
India  Company  for  an  answer  to  Skinner*^ 
allegatkMis.  The  Company  gave  in  what  is 
teehnkmUy  called  a  plea  to  the  jurisdk^tion, 
which  the  House  overruled.  The  defend* 
ants  then  pleaded  in  bar,  and  contrived  to 
dekty  the  inquiry  into  the  facts  till  the  nesU 
session ;  when  ^e  proceedings  having  been 
renewed,  and  the  plea  to  the  Lords*  juris- 
diction again  offered,  and  overruled,  judg- 
ment was  finally  given  that  the  East  India 
Company  should  pay  <£5000  damages  to 
Skinner. 

Meantime,  the  Company  had  presented 
a  petition  to  the  House  of  Com-  and  that  in 
mens  against  the  proceedings  of  *Jurt»*of"** 
the  Lords  in  this  business.  It  equity. 
was  referred  to  a  committee,  who  had  aJ 
ready  been  appointed  to  consider  some  oth- 
er cases  of  a  like  nature.  They  made  a  re* 
port,  which  produced  resolutions  to  this  ef- 
fect :  that  the  Lords,  in  taking  cognizance 
of  an  original  complaint  and  that  relievable 
m  the  ordinary  course  of  hw,  had  acted  il- 
logldly,  and  in  a  manner  to  deprive  the  sub- 
ject of  the  benefit  of  the  law.  The  Lords, 
in  return,  voted,  *^  That  the  House  of  Com- 
mona  entertaioing  the  scandalous  petition 
of  the  East  India  Company  against  the 
Lords'  house  of  Parliament,  and  dieir  pro- 
ceedinga,  examinations,  and^otes  thereupon 
had  and  made,  are  a  breach  of  the  privile- 
ges of  the  House  of  Peers,  and  contrary  to 
the  fair  correspondency  which  ought  to  be 
between  the  two  houses  of  Parliament,  and 
nnexampled  in  former  tinoes ;  and  that  the 
House  of  Peers,  taking  cognizance  of  the 
ecuse  of  Thomas  Skinner,  merchant,  a  per<* 
•on  highly  oppressed  and  injured  in  Eas' 
India  by  the  governor  and  company  of  mer« 
chants  trading  thither,  and  overruling  the 
plea  of  the  saul  company,  and  adjudging 
d&&000  damages  thereupon  against  the  said 
governor  and  company,  is  agreeable  to  the 
kiws  of  the  kmd,  and  well  warranted  by  the 
law  and  custom  of  Pariiament,  and  justified 
by  many  Parliamentary  precedents  ancient 
and  modem.*' 

Two  conferences  between  the  Houses, 
according  to  the  usage  of  Pariiament,  en 
sued,  in  order  tp  reconcile  this  dispute 
But  it  was  too  material  in  itself,  and  ag^rs 
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vated  by  too  much  previous  jealousy,  for 
any  voluntary  compromise.  Tlie  prece- 
dents alleged  to  prove  an  original  jurisdic- 
tion in  the  peers  were  so  thinly  scattered 
over  the  records  of  centuriest  and  so  con- 
traiy  to  the  received  principle  of  our  Con- 
atitution,  that  questions  of  fact  are  cogniza- 
ble only  by  a  jury,  that  their  managers  in 
the  conferences  seemed  less  to  insist  on  the 
general  right  than  on  a  supposed  inability  of 
the  couits  of  law  to  give  adequate  re^ss 
to  the  present  plaintiff;  for  which  the  judges 
load  furnisned  some  pretext  on  a  reference 
ds  to  their  own  competeoce  to  afford  relief, 
oy  an  answer  more  narrow,  no  doubt,  than 
would  hnve  been  rendered  at  the  present 
day ;  and  there  was  re&Uy  more  to  be  said, 
both  in  reason  and  law,  for  this  limited  right 
of  judicature,  than  for  the  absolute  cogni- 
zance of  civil  suits  by  the  Lords;  but  the 
Commons  were  not  inclined  to  allow  even 
of  such  a  special  exception  from  the  princi- 
[>le  for  \yhich  they  contended,  and  intimated 
that  the  power  of  affording  a  remedy  in  a 
defect  of  the  ordinary  tribunals  could  only 
reside  in  the  wholo  body  of  ^e  Parliament. 
The  proceedings  that  followed  were  in- 
teniperate  on  both  sides.  The  Commons 
voted  Skinner  into  custody  for  a  breach  of 
privilege,  and  resolved  that  whoever  should 
be  aiding  in  executioa  of  the  order  of  ^e 
Lords  against  the  East  India  Company 
should  be  deemed  a  betrayer  of  the  liberties 
of  the  Commons  of  England^  and  an  infring- 
er of  the  privileges  of  the  House.  The 
Lords,  in  return,  oommitted  Sir  Samuel 
Bamardiston,  chairman  of  the  Company,  and 
a  member  of  the  House  of  Cpmmons,  to 
prison,  and  imposed  on  him  a  fine  of  <£500. 
It  became  necessary  for  the  king  to  stop  the 
course  of  this  quarrel,  which  was  done  by 
successive  adjournments  and  prorogations 
for  fifteen  months;  but  on  their  meeting 
again  in  October,  1669,  the  Commons  pro- 
ceeded instantly  to  renew  the  dispute.  It 
appeared  that  Bamardiston,  on  the  day  of 
the  adjournment,  had  been  released  from 
custody,  without  demand  of  his  fine,  which, 
by  a  tricli  rather  unworthy  of  those  who 
had  resorted  to  it,  was  entered  as  paid  on 
the  records  of  the  Exchequer.  This  was  a 
kind  of  victory  on  the  side  of  the  Commons ; 
but  it  was  still  more  material  that  no  steps 
iiad  been  taken  to  enforce  the  order  of  the 
T^ords  against  the  East  India  Company. 


The  latter  sent  down  a  b91  fonceming  priv* 
ilege  and  judicature  in  Paziiament,  which 
the  other  *House  rejected  on  a  second  read* 
ing.  They,  in  return,  passed  a  bill  vacating 
the  pi'oceedings  against  Bamardiston,  which 
met  with  a  like  fiite.  In  conclusion,  the 
king  recommended  an  erasure  from  the 
Journals  of  all  that  had  passed  on  the  sub- 
ject, and  an  entire  cessation ;  an  expedient 
which  both  Houses  willingly  embraced,  the 
one  to  secure  its  victory,  the  other  to  save 
its  honor.  From  this  time  the  Lords  have 
tacitly  abandoned  all  pretensions  to  an  orig- 
inal jurisdiction  in  civil  suits.* 

They  have,  however,  been  more  success- 
ful in  establishing  a  branch  of  their  ultimate 
jurisdiction,  which  had  less  to  be  urged  for 
it  in  respect  of  precedent,  that  of  hearing 
appeals  from  courts  of  equity.  It  is  proved 
by  Sir  Matthew  Hale  and  his  editor,  Mr. 
Hargrave,  that  the  Lords  did  not  entertaui 
petitions  of  appeal  before  the  reign  of  Charles 
L,  and  not,  perhaps,  unequivocally  before 
the  Long  Parliament. f  They  became  very 
common  from  that  time,  though  hardly  more 
so  than  original  suits ;  and,  as  they  bore  no 
analogy,  except  at  first  glance,  to  writs  of 
error,  which  come  to  the  House  of  Lords 
by  the  king's  express  commission  moder  the 
great  seal,  could  not  weH  be  defended  on  le- 
gal grounds ;  but,  on  the  other  hand,  it  was 
reasonable  that  the  vast  power  of  the  Court 
of  Chanceiy  should  be  subject  to  some  con- 
trol ;  and  though  a  commission  of  review, 
somewhat  in  the  nature  of  the  Court  of 
Delegates  in  ecclesiastical  appeals,  might 
have  been  and  bad  been  occasionally  ordered 
by  the  crown,t  yet,  if  the  ultimate  jurisdic- 
tion of  the  peerage  were  convenient  and  sal- 
utary in  cases  of  common  law,  it  was  diffi 
cult  to  assign  any  satisfactory  reason  why 
it  should  be  less  so  in  those  which  are  tech 
nically  denominated  equitable.§     Nor  is  ii 

*  For  the  whole  of  this  husiness,  which  is  erased 
from  the  Joamali  of  both  Honses,  sec  State  Trials, 
v..  711.  Pari.  Hist.,  W.,  491,  443.  Hatseiri  Prt^re 
dents,  iii,  336,  and  Hargra^e's  Preface  to  Hale's 
Jurisdiction  of  the  Lords.  101.  [A  slight  attempc 
to  revive  tbe  original  jarisdictiou  waB  made  bv  the 
Lords  in  1702,— Id.,  196.] 

t  Hale  says,  •*!  conld  never  get  to  sjiy  prece- 
dent of  greater  sntiqatty  than  3  Car.  L.  nay.  scarce 
before  16  Car.  I.,  of  any  such  proceeding  in  the 
Lords'  House." — C.  33 ;  and  see  Hargrave*s  Pref- 
ace, 53.  X  I<l<t  c  31. 

$  It  was  ordered  in  a  petition  of  Robert  Roberc% 
Esq.,  that  directions  be  given  to  the  lord-chsaoeOai 
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likalj  that  the  Commons  wonld  have  dispat- 
ed  this  usurpatioa,  a  which  the  crown  had 
acquiesced,  if  the  Lords  had  not  received 
appeals  against  members  of  the  other  House. 
Three  instances  of  this  took  place  about  the 
year  1675;  but  that  of  Shirley  against  Sir 
John  Fagg  is  the  most  celebrated,  as  haying 
given  rise  to  a  conflict  between  the  two 
Houses  as  violent  as  that  which  had  occur- 
red in  the  business  of  Skinner.    It  began 
altogether  on  the  score  of  privilege.    As 
members  of  the  House  of  Commons  were 
exempted  from  legal  process  during  the  ses- 
sion by  the  general  privilege  of  Parliament, 
they  justly  resented  the  pretensions  of  the 
peers  to  disregard  this  immunity,  and  com- 
pel them  to  appear  as  respondents  in  coses 
of  appeal.     In  these  contentions  neither 
party  could  evince  its  superiority  but  at  the 
expense  of  innocent  persons.     It  was  a  con- 
tempt of  the  one  House  to  disobey  its  or- 
.  der,  of  the  other  to  obey  it.    Four  counsel, 
who  had  pleaded  at  the  bar  of  the  Lords  in 
one  of  the  cases  where  a  member  of  the 
other  House  was  concerned,  were  taken 
into  custody  of  the  sergeant-at-arms  by  the 
speaker's  warrant.     The  gentleman  usher 
of  the  black  rod,  by  warrant  of  the  Lords, 
empowering  him  to  call  all  persons  neces- 
sary to  his  assistance,  set  them  at  liberty. 
The  Commons  apprehended  them  again; 
and,  to  prevent  another  rescue,  sent  them 
to  the  Tower.     The  Lords  dispatched  their 
,usher  of  the  black  rod  to  the  lieutenant  of 
the  Tower,  commanding  him  to  deliver  up 
the  said  persons.     He  feplied  that  they 
were  committed  by  order  of  the  Commons, 
and  he  could  not  release  them  without  their 
order ;  just  as,  if  the  Lords  lyere  to  commit 
any  persons,  he  could  not  release  them  with- 
out their  lordships*  order.     They  addressed 
the  king  to  remove  the  lieutenant ;  but,  af- 

!bat  he  proceed  to  make  a  ipeedy  decree  in  the 
Coart  of  Chsnceiy,  according  to  eqaity  and  jostice, 
Dotwitbstanding  there  be  Dot  any  precedent  in  the 
case.  Against  this  "Lords  Mohon  and  Lincoln 
severally  protested;  the  latter  veiy  sensibly  ob- 
serving, that  whereas  it  hath  been  the  prudence 
and  care  of  former  Parliaments  to  set  linbits  and 
boauds  to  the  jurisdiction  of  Chaoceiy.  now  this  or> 
der  of  directions,  which  implies  a  command,  opens 
a  gap  to  set  ap  an  arbitraiy  power  in  the  Chan- 
cery, which  is  hereby  countenanced  by  the  Hooao 
of  Lorda  to  act,  not  acccwding  to  the  accustomed 
roles  or  former  precedents  of  that  court,  but  ac- 
cording to  his  own  will.— Lords'  Journals,  29th  of 
Nov..  1664 


ter  some  hesitation,  he  declined  to  com)^ 
with  their  'desire.    In  this  difficulty,  they 
had  recourse,  instead  <^f  the  warrant  of  the 
Lords'  speaker,  to  a  writ  of  habeas  corpus 
returnable  in  Parliament ;  a  proceeding  not 
usual,  but  the  legality  of  which  seems  to  be 
now  admitted.    The  lieutenant  of  the  Tow 
er,  who,  rather  unluckily  for  the  Lords,  nad 
taken  the  other  side,  either  out  of  convic- 
tion* or  from  a  sense  that  the  Lower  House 
were  the  stronger  and  more  formidable,  m- 
stead  of  obeying  the  writ,  came  to  the  bar 
of  the  Commons  for  directions.     They  vot- 
ed, as  might  be  expected,  that  the  writ  was 
contrary  to  law  and  the  privileges  of  their 
House ;  but  in  this  ferment  of  two  jealous 
and  exasperated  assemblies,  it  was  highly 
necessary,  as  on  the  former  occasion,  for 
the  king  to  intei*pose  by  a  prorogation  for 
three  months.     This  period,  however,  not 
being  sufficient  to  allay  their  animosity,  the 
House  of  Peers  took  up  again  the  appeal 
of  Shirley  in  their  next  session.     Fresh 
votes  and  orders  of  equal  intemperance  on 
both  sides  ensued,  till  the  king,  by  the  long 
prorogation,  from  November,  1675,  to  Feb- 
ruary, 1677,  put  an  end  to  the  dispute. 
The  particular  appeal  of  Shirley  was  never 
revived ;  but  the  Lords  continued  without 
objection  to  exercise  their  general  jurisdic- 
tion over  appeals  from  courts  of  equity.* 
The  loomed  editor  of  Hale's  Treatise  on  the 
Jurisdiction  of  the  Lords  expresses  some  de- 
gree of  surprise  at  the  Commoos*  acquies- 
cence in  what  they  had  treated  as  a  usurpa- 
tion ;  but  it  is  evident  from  the  whole  course 
of  proceeding  that  it  was  the  breach  of  pi'iti- 
lege  in  citing  their  own  members  to  appear; 
which  excited  their  indignation.    It  was  but 
incidentally  that  they  observed  in  a  confer* 
ence  **  that  the  Commons  can  not  find,  by 
Magna  Charta,  or  by  any  other  biw  or  an- 
cient custom  of  Pariiament,  that  your  tord- 
ships  have  any  jurisdiction  in  cases  of  appeal 
from  courts  of  equity.'*   They  afterwai;d,  in- 
deed, resolved  that  there  lies  no  ap])eal  to  the 
judicature  of  the  Lords  in  Parliament  from 
courts  of  equity  ;f  and  came  ultimately,  as 
their  wrath  increased,  to  a  vote,  **That 

whosoever  shall  solicit,  plead,  or  prose- 

■  ■I    I    I   '■  I   ■«    II        -i      ><' -■       . 

*  It  was  thrown  out  againat  them  by  the  Gonh> 
mona  in  their  angiy  conferences  about  the  businegs 
of  Ashby  and  White,  in  1704,  bat  not  with  any  se- 
rious intention  of  opposition. 

t  Ck>mnions'  Journals,  May  30. 
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eute  ttoj  appeal  against  any  commoner  of 
£ngland,  firom  any  coart  of  eqni^,  before 
the  House  of  Lords,  shall  be  deemed  and 
taken  a  betrayer  of  the  rights  and  liberties 
of  the  Commons  of  England,  and  shal  be 
proceeded  against  accordingly  ;"*  which 
vote  the  Lords  resolved  next  day  to  be  '*  il- 
iegil,  miparliamentary,  and  tending  to  a  dis- 
solution of  the  goTemment."  t  But  this  was 
evidently  rather  an  act  of  hostility  arising 
out  of  the  immediate  quarrel  than  th^  calm 
assertion  of  a  legal  principle.) 

During  the  interval  between  these  two 
.  dissensions,  which  the  suits  of 

th«  0xciasiv»  Skinner  and  Shirley  engendered, 
clS^^l  «*other  difference  had  arisen, 
tomooe/-  somewhat  less  violently  conduct- 
ed, but  wherein  both  Houses 
considered  their  essential  privileges  at  stake. 
This  concerned  the  long-agitated  question 
of  the  right  of  the  Lords  to  make  alterations 
in  mpney-biUs.  Though  I  can  not  but  think 
the  importance  of  their  exclusive  privilege 
has  been  rather  exaggerated  by  the  House 
of  Commons,  it  deserves  attention,  more  es- 
pecially as  the  embers  of  that  fire  may  not 
be  so  wholly  extinguished  as  never  again  to 
show  some  traces  of  its  heat. 

In  our  earliest  Parliamentaiy  records,  the 
Lords  and  Commons,  summoned 
in  a  great  measure  for  the  sake  of 
relieving  the  king's  necessities,  appear  to 
have  made  their  several  grants  of  supply 
without  mutual  communication,  and  the  lat- 
ter generally  in  a  higher  proportion  than  the 
former.    Those  were  not  in  the  form  of 

*  Id.,  N«yv.  10.  Several  diyitiont  took  place  in 
the  oooite  of  this  baiinessv  and  lome  rmtber  close; 
the  ooTUt  endeavoring  to-  allay  the  fire.  The  vote 
to  take  Sergeant  Pemberton  into  castody  for  ap- 
pearing as  ooonsel  at  the  Lords'  bar  wzb  only  car- 
ried by  154  to  146,  on  Jane  1. 

t  Lords'  Joomals,  Nov.  90. 

X  Lords'  and  Commona'  JooniaU,  May  and  No* 
vembcr,  1675.  ParL  Hiat.,  721, 791.  State  Trials, 
vi.,  1121.  Hargrave'g  Pre.'ace  to  Hale,  135;  and 
Hale's  Treatise,  o.  13. 

It  may  bo  observed,  that  the  Lords  learned  a  l]^ 
tie  csntioii  in  this  affair.  An  appeal  of  one  Cot- 
tbgton  from  tho  Cooit  of  Delegates  to  their  House 
was  rejected,  by  a  vote  that  it  did  not  properly  be- 
long to  them,  Shafteibaiy  alone  dtssentient,  June 
17, 1676.  Yet  they  had  asserted  their  right  to  re- 
ceive appeaU  finom  inferior  ooorts,  that  there  might 
be  no  failore  of  Joatioe,  in  terms  large  enoogfa  to 
embrace  the  ecclesiastical  jofisdictioD,  May  6, 
1675w  And  it  is  said  that  they  actually  had  done 
so  in  1628.— Hfu-grare,  53. 


Its  history. 


lawst  nor  did  they  obtain  any  fancal 
from  the  king,  to  whom  they  were  tentowt 
in  written  indentnvaa,  en'.arad  •fterwa.-d  oa 
the  roll  of  Pariiament.     The  latest  malaBce 
of  such  distinct  grants  from  the  two  Hooses, 
as  far  aa  I  can  judge  from  the  rolia,  is  in  the 
18th  year  of  Edward  III;*  but  in  the  2ad 
year  of  that  reign  the  Commooa  alone  gnat- 
ed  three  fifteenths  of  their  goods,  in  such  a 
manner  as  to  ahow  beyond  a  doobc  that  the 
tax  was  to  be  levied  solely  upon  the— elves. f 
After  this  timet  the  Lords  mod 
ara  jointly  recited  in  the  roUa  to 
ed  them,  sometimes,  as  it  ia  expreaaed,  «|mi 
deliberation  had  together.    In  one  case  it  is 
said  that  the  I«ords,  with  one  aaaenr,  and 
afterward  the  Commona,  granted  a  aobaidy 
on  exported  wool4    A  change  of  la^goage 
is  observable  in  Richard  IL*a  reign,  whea 
the  Commons  are  recited  to  grant  with  the 
assent  of  the  Lords ;  and  tfaia  aeema  to  ia- 
dicate,  not  only  that  in  practice  the  vote  nsed 
to  originate  with  the  Commons,  but  dot 
their  proportion,  at  least,  of  the  tax  benf 
far  greater  than  that  of  the  Lorda  (espe* 
cially  in  the  usual  impositions  on  wool  and 
skins,  which  ostensibly  fell  on  the  ezpsning 
merchant),  die  grant  was  to  be  deemed 
mainly  theirs,  subject  only  to  the  assent  of 
the  other  house  of  Parliament.      This  U. 
however,  ao  explicitly  asserted  in  a  remazi- 
able  passage  on  the  roll  of  9  Hen.  IV^ 
without  any  apparent  denial,  that  it  can  not 
be  called  in  question  by  any  one.§     The 
language  of  the  rolls  continuea  to  be  the 
same  in  the  following  reigns ;  the  Coaunoas 
are  the  granting,  the  Lords  the  consentiD|; 
power.     It  is  even  said  by  the  Cooit  of 
King's  Bench,  in  a  year-book  of  Edward 
IV.,  that  a  grant  of  money  by  the  Com- 
mons would  be  binding  without  assent  of 
the  Lords ;  meaning,  of  course,  as  to  com- 
moners alone.    I  have  been  ahnost  led  to 
suspect,  by  considering  this  remarkable  ex- 
clusive privilege  of  originating  grsnta   of 
money  to  the  crown,  as  well  as  by  the  Wn- 
guage  of  some  passages  in  the  roUs  of  Par- 
liament rehiting  to  them,  that  no  part  of  tba 
direct  taxes,  the  tenths  or  fifbeenths  of 
goods,  were  assessed  upon  the  lords  tempo- 
ral and  spiritual,  except  where  they  are 


•  Rot.  Pali,  ii^  148.  t  Id^ 

t  Id.,  300  (43  Bdtr.  IIL). 

i  Rot  Pari.,  iii.,  611.    View  of  Middle  Ago«, 

310. 


CU.  n.-OciiatltutioiLl         FBOM  EENBY  VU.  TO  6E0EGS  H. 


b09 


ithrely  menftiooad,  wlaeh  it.  fr«t^MtitIy  Ate 
case*  But,  as  I  do  noi  Temoaiber  to  bare 
■een  this  any  where  aaaerted  by  fthoae  who 
have  turned  their  attention  to  the  antiqui- 
ties of  oar  Conatitntioo,  it  may  possibly  be 
an  unfounded  tiinnise,  or,  at  least,  only  ap- 
plicable to  the  earlier  period  of  our  Parlia- 
mentary  records. 

These  grants  continued  to  be  made  as 
before,  by  the  conseott  indeedf  of  the  houses 
of  Parliament,  but  not  as  legislative  enact- 
ments. Most  of  the  few  instances  where 
they  appear  among  the  statutes  are  where 
some  condition  is  annexed,  or  some  relief 
of  grievances  so  interwoven  with  them  that 
they  make  part  of  a  new  law.*  In  the  rsign 
of  Heniy  VII.  they  are  occasionally  insert- 
ed among  the  statutes,  though  still  without 
any  enacting  words,  f  In  that  of  Henry 
VIII.  the  form  is  rather  move  legislative, 
and  they  are  said  to  be  enacted  by  the  au- 
thori^  of  Pariiament,  though  the  king's 
name  is  not  often  mentioned  till  about  the 
conclusion  of  his  reign  ;t  after  which,  a  sense 
of  the  necessity  of  expressing  his  legislative 
authority  seems  to  have  led  to  its  introduc- 
tion in  some  part  or  other  of  the  bill.§     The 

*  14  Edw.  ni.,  Stat.  1,  c.  31 :  thia  sUtote  is  re- 
markable  fiv  a  promiae  of  the  Lords  not  to  assent 
in  fotnre  to  any  chai^  beyond  the  oU  coatoni, 
'without  assent  of  the  Commons  in  foU  Parliament 
Stat  2  same  year:  the  king  promises  to  lay  on  no 
charge  hot  by  assent  of  the  Lords  and  Commons. 
18  Edw.  nL,  Stat  9,  e.  1 :  the  Commons  grant  two 
fifteenths  of  ihe  oommonalty.  and  two  tenths  of  die 
cities  and  borooghs.  -  '  £t  en  cas  qne  notre  signeor 
le  roi  passe  la  mer,  de  paier  a  mesmes  les  tems 
lea  quinzisme  et  disme  del  second  an,  et  nemy  en 
«acre  maniere.  Issint  que  les  deniers  de  ce  lerez 
floient  despendos,  en  les  besoignes  a  eoz  monstes 
a  cest  parlenent  par  aria  des  graonts  a  ce  as- 
aig^ez,  et  qae  les  aides  de  la  Trent  soient  mys  en 
defense  de  north."  This  is  a  remarkable  prece* 
dent  for  the  usage  of  appropriation^  which  had  es- 
caped me,  thoQgh  I  have  elsewhere  quoted  that  in 
5  Rich.  II.,  Stat  9,  c.  2  and  3.  In  two  or  three  in- 
•tancea  we  find  grants  of  tenths  and  fifteenths  in 
the  atatates,  without  any  other  matter,  as  14  Edw. 
III.,  atat  1,  c.  20 ;  27  Edw.  IIL,  stat.  1,  c.  4. 

t  7  Hen.  VII.,  c.  11  -,  12  Hen.  VII.,  c.  12.- 

t  I  find  only  one  exception,  5  Hen.  VIIL,  c.  17, 
'which  was  in  the  n6w  common  form :  Bo  it  enact- 
ed by  the  king  oar  sovereign  lord,  and  by  the  as- 
gient^  &c 

$  In  37  Hen.  VIIL,  c.  25,  both  Lords  and  Com- 
SDons  are  said  to  grant,  and  they  pray  that  their 
grmatt  *may  be  ratified  and  oonfirmed  by  las  mi^ 
«at7'a  royal  aaaent  ao  to  be  enacted  and  aathoiw 
ised  by  rirtno  of  thia  preaent  Parliament  aa  ia 
mndi  cases  herrtofore  has  been  accastom  3d." 


Lorda  and  CommoiM  are  sometimes  botl! 
said  to  grant,  but  more  frequently  the  latter 
with  the  former's  assent,  as  continued  to  be 
the  ease  through  the  reigp»  of  Elisabeth  and 
Jamea  I.  In  the  first  Pariiament  of  Charlet 
I.  the  Commons  began  to  omit  the  name  of 
the  Lords  in  the  preamble  of  bills  of  supiily, 
reciting  the  grant  as  if  whoUy  their  own^ 
bat  in  the  enacting  words  adopted  t)ie  cus- 
tomary form  of  statutes.  This,  thou|^ 
once  remonstrated  against  by  the  Uppei 
House,  has  continued  ever  since  to  be  the 
practice. 

The  origioating  power  as  to  taxation  wa»> 
thus  indubitably  placed  in  the  House  oi 
Commons  ;  nor  dul  any  controversy  aris^ 
upon  that  ground ;  but  they  maintained, 
also,  that  the  Lords  could  not  make  any 
amendment  whatever  in  bills  sent  up  to 
them  for  imposing,  directly  or  indirectly,  a 
chaige  upon  the  people.  There  seems  no 
proof  that  any  difference  between  the  two 
Houses  on  this  score  had  arisen  before  the 
Restoration ;  and  in  the  Convention  Parlia- 
ment, the  Lords  made  several  alterations  in 
undoubted  money-bills,  to  which  the  Com- 
mons  did  not  object ;  but  in  1661,  the  Lords 
having  sent  down  a  bill  for  paving  the  streets 
of  Westminster,  to  which  they  desired  the 
concurrence  of  the  Commons,  the  latter,  on 
reading  the  b'dl  a  first  time,  **  observing  that 
it  went  to  lay  a  charge  upon  the  people,  and 
conceiving  that  it  was  a  privilege  inherent 
in  their  House  that  bills  of  that  nature  should 
be  first  considered  there,"  laid  it  aside,  and 
caused  another  to  be  brought  in.*  When 
tills  was  sent  up  to  the  Lords,  they  insert- 
ed a  clause,  to  which  the  Commons  disa* 
greed,  as  contrary  to  thenr  privileges,  be- 
cause the  people  can  not  have  any  tax  or 
charge  imposed  upon  them,  but  originally 
by  the  House  of  Commons.  The  Lords 
resolved  this  assertion  of  the  Commons  to 
be  against  the  inherent  privileges  of  the 
Honse  of  Peers ;  and  mentioned  one  prec- 
edent of  a  similar  bUI  in  the  reign  of  Mary, 
and  two  in  that  of  Elizabeth,  which  had  be- 
gun with  them.  The  preaent  bill  was  de- 
feated by  the  unwillingness  of  either  party 
to  recede ;  but  for  a  fow  yean  after,  though 
the  point  in  question  was  still  agitated,  in- 
stances occur  where  the  Commons  snfiTered 

*  ^Commons'  Joamals,  24tih  and  S9th  of  Jnly ; 
Lords*  Joamals,  30th  of  Jaly.  See,  also,  Hatsell'a 
Precedents,  iit.  1 90,  for  this  subject  of  sapplv. 
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unendmentfl  in  what  were  now  considered 
08  money-bills  to  pass,  and  others  where 
the  Lords  receded  from  them  rather  than 
defeat  the  proposed  measure.  In  April, 
1671,  however,  the  Lords  having  rednoed 
the  amount  of  an  imposition  on  sugar,  it 
was  resolved  by  the  other  House,  **  That  in 
nil  aids  given  to  the  king  by  the  Commons, 
the  rate  or  tax  ought  not  to  be  altered  ]by 
the  Lords.*'*  This  brought  on  several  con- 
ferences between  the  Houses,  wherein  the 
limits  of  the  exclusive  privilege  claimed  by 
the  Commons  were  discussed  with  consid- 
erable ability,  and  less  heat  than  in  the  dis- 
putes concerning  judicature ;  but,  as  I  can 
not  help  thinking,  with  a  decided  advantage 
both  as  to  precedent  and  constitutional  anal- 
ogy on  the  side  of  the  peers^f  If  the  Com- 
mons, as  in  eariy  times,  had  merely  granted 
their  own  money,  it  would  be  reasonable 
that  their  House  should  have,  as  it  claimed 
to  have,  **  a  fundnmeDtal  right  as  to  the  mat- 
ter, the  measure,  and  the  time.*'  But  that 
the  peers,  subject  to  the  same  burdens  as 
the  rest  of  the  community,  and  possessing 
no  trifling  proportion  of  the  general  wealth, 
should  have  no  other  alternative  than  to  re- 
fuse the  necessary  supplies  of  the  revenue, 
or  to  have  their  exact  proportion,  with  aU 
qualificatioDS  and  circumstances  attending 
their  grant,  presented  to  them  unalterably 
by  the  other  house  of  Parliapaent,  was  an 
anomaly  that  could  hardly  rest  on  any  other 
ground  of  defense  than  such  a  series  of  prec- 
edents as  establish  a  constitutional  usage; 

*  They  ezpreued  tbis  with  gtranro  latitade  in  a 
jreKilatioa  some  yean  after,  that  all  aids  and  sup- 
plies to  bis  miyesty  in  Parlian^nt  are  the  Mok  gift 
of  the  CammonM. — ParL  Hist.  1005.  As  they  did 
not  mean  to  deny  that  the  LoTds  mast  concar  in 
the  bill,  mach  less  that  they  mast  pay  tbeir  qoota, 
tbis  language  seems  indefensible. 

t  Lords'  and  Commons'  Joanials,  April  17th  and 
83d,  1U79.  Pari.  Hist,  iv.,  480.  HaUell's  Prece- 
dents, iii.,  109,  368,  409. 

In  a  pamphlet  by  Lord  Anglesea,  if  I  mistake 
m>t»  entitled,  "  Case  stated  of  the  Jarisdiction  of 
the  HoQse  of  Lords  in  point  of  Impositions,"  169S, 
a  Tigocoos  and  learned  defense  of  the  right  of  the 
^ords  to  make  alterations  in  money-bills,  it  is  ad- 
mitted that  they  can  not  increase  the  rates ;  since 
tliat  would  be  to  originate  a  chaise  on  the  people, 
which  they  can  not  do.  But  it  is  even  said  in  the 
Year-book,  33  Hen.  VL,  that  if  the  Commons  grant 
tonnage  for  foor  years,  and  the  Lords  redace  the 
terms  to  two  years,  they  need  not  send  the  bill 
down  again.  This,  of  coarse,  could  not  be  sapport- 
•d  in  modem  times. 


while,  in  fiwt,  it  could  not  be  made  out  thai 
such  a  pretension  was  e?er  adranced  by  the 
Commons  before  the  present  PariiuDeBt 
In  the  short  Pariiament  of  April,  1640,  the 
Lords  haring  sent  down  a  message,  n 
questing  the  other  House  to  give  preeedetter 
in  the  business  they  were  about  to  matter 
of  supply,  it  had  been  highly  resented,  as  an 
infringement  of  dieir  privilege  ;  and  Mr. 
Pym  was  appointed  to  represent  tbeir  com- 
plaint at  a  conference.  Yet  even  then,  in 
the  fervor  of  that  crttical  period,  tiieboldest 
advocate  of  popular  privileges  who  oouM 
have  been  selected  W9S  content  to  assert 
that  the  matter  of  subsidy  and  supply  oa^ 
to  begin  in  the  House  of  Commons.* 

There  seems  to  be  still  less  pretext  for 
the  great  extension  given  by  the  _.    ^. 
Commons  to  their  acknowledged  extMd^d 
pririlege  of  t)riginating  bills  of  sup-  '*"**• 
ply.     The  principle  was  well  adapted  to 
that  earlier  period  when  security  against 
misgovemment  could  only  be  obtained  by 
the  vigilant  jealousy  and  uncompronusin^; 
firmness  of  the  Commons.     They  came  re 
the  grant  of  subsidy  with  real  or  feigned  re- 
luctance, as  the  stipulated  price  of  redress 
of  grievances.  •  They  considered  dieLfOrds, 
generally  spealdng,  as  too  intimately  united 
with  the  liing's  ordinary  council,  which  in 
deed  sat  with  them,  and  had,  perfanps,  as  fete 
as  Edward  HL's  time,  a  deliberative  voice. 
They  Itnew  the  influence  or  intimidating  as- 
cendency of  the  Peers  over  many  of  their 
own  members.    It  may  be  doubted,  in  ftct 
whether  the  Lower  House  shook  ofl^  ab- 
solntely  and  permanently,  all  sense  of  sub- 
ordination, or  at  least  deference,  to  the  Up- 
per, till  about  the  close  of  the  reign  of  £Bs- 
abeth.    But  I  must  confess,  that  wnen  the 
wise  and  ancient  maxim  that  the  Commons 
alone  can  empower  the  king  to  levy  the 
people's  money  was  applied  to  a  private  biD 
for  lighting  and  cleansing  a  certain  town,  or 
cutting  dikes  in  a  fen,  to  local  and  fimited 
assessments  for  local  benefit  (as  to  \flu^ 
the  crown  has  no  manner  of  interest*  nor 
has  any  thing  to  do  with  the  coOectaon), 
there  was  more  disposition  shown  to  noake 
encroachments  than  to  guard  against  tiiose 
of  others.    They  began  soon  after  the  Rex- 
olution  to  introduce  a  still  more  extraordi* 
nary  construction  of  their  privilege,  bot  re> 
ceiving  from  the  House  of  Lords  any  HI 
*  Fori.  Hist,  ii.,  ^63 
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which  imposes  a  peedniary  penaHj  on  of- 
feodei's,  nor  permittiog  them  to  alter  the 
application  of  socb  aa  had  been  ioiiwaed  be- 
low.* 

These  restrictions  upon  the  other  house 
of  Parliament,  however,  are  now  become, 
*D. their  own  estimation,  the  standing  privi- 
leges of  the  Commons.     Several  instances 
have  occurred  during   the   lest  center^, 
though  not,  I  believe,  very  lately,  when  bills, 
chiefly  of  a  private  nature,  have  been  unan- 
imously rejected,  and  even  thrown  over  the 
table  by  the  speaker,  because  they  contained 
some  provision  in  which  the  Lords  had  tres- 
passed upon  these  alleged  rights,  f     They 
are,  as  may  be  supposed,  very  diflferently 
regarded  in  the  neighboring  chamber.     The 
Loids  have  never  acknowledged  any  further 
privilege  than  that  of  originating  bills  of  sup- 
ply ;  but  the  good  sense  of  both  parties,  and 
of  an  enlightened  nation,  who  must  witness 
and  judge  of  their  disputes,  as  weU  as  the 
natural  desire  of  the  government  to  prevent 
in  the  outset  any  altercation  that  must  im- 
pede the  courae  of  its  measures,  have  ren- 
dered this  Uttle  jealousy  unproductive  of 
those  animosities  which  it  seemed  so  happily 
contrived  to  excite.    The  one  House,  with- 
out admitting  the  alleged  privilege,  has  gen- 
erally been  cautious  not  to  give  a  pretext  for 
eagerly  asserting  it;  and  the  other,  on  the 
trifling  occasions  where  it  has  seemed,  per- 

*  The  pnDciples  laid  down  by  Hotsell  are :  1. 
That  in  bills  of  supply,  the  Lords  can  make  no  al- 
teration but  to  correct  verbal  mistakes.  2.  That 
in  bills,  not  of  afosolnte  supply,  yet  imposing  bur- 
dens, as  tompike  acts,  &&,  the  Lords  can  not  al- 
ter the  quantnm  of  the  toU,  the  persons  to  manage 
it;  &c. ;  bat  in  other  clanses  they  may  make 
unendments.  3.  That,  where  a  charge  may  indi- 
•ectly  be  thrown  on  the  people  by  a  bill,  the  Com- 
nona  object  to  the  Lords  making  amendments.  A. 
That  tiie  Lords  can  not  insert  peconiory  penalties 
Q  a  bill,  or  alter  those  inserted  by  the  Commons, 
ii.,  137.  He  seems  to  boast  that  tiie  Lords  during 
he  last  century  have  very  faintly  opposed  tlie 
laim  of  the  Commons.  But  surely  they  have 
ometimes  done  so  in  practice,  by  returning  a  mon- 
y-bill,  or  what  the  Lower  Hoose  call  one,  amend- 
d  ;  and  the  Commons  have  had  recourse  to  the 
rajiion  of  throwing  out  such  bill,  and  bringing  in 
not  her  w^ith  the  amendments  inserted  in  it,  which 
Des  not  look  very  triumphant 
t  The  last  instance  mentioned  by  HatseH  is  in 
r90v  -vvrhen  the  Lords  had  amended  a  bill  for  reg^ 
latingr  VV^arwick  jail  by  changing  the  rate  to  be 
itpoeed  from  the  landowners  to  the  occupiers,  iii^ 
II.  I  am  not  at  present  aware  of  any  subsequent 
vB^,  bat  rather  suspect  that  such  might  We  found. 


haps  nnintentionallj,  to  be  infringed,  hns 
oommonly  resorted  to  the  moderate  course 
of  passing  a  fresh  tnil  to  the  same  effect, 
after  satisfying  its  dignity  by  rejecting  the 
first. 

It  may  not  be  improper  to  choose  the 
present  occasbn  for  a  summary  state  of  ih* 
view  of  the  constitntion  of  both  upp«r  noa«k 
hoases  of  Parliament  under  the  Tudon  and 
lines  of  Tndor  and  Stnart.    Of  ^^»"*- 
their  eatlter  histoiy  the  render  may  find  a 
bnef,  and  not,  I  believe,  very  incoi-rect  ac- 
count, in  a  work  to  which  this  is  a  kind  of 
sequel. 

The  number  of  temporal  lords  summoned 
by  writ  to  the  Parliaments  of  the  Auymenta- 
honse  of  Plantagenet  was  exceed-  l^'JU^^rii* 
ingly  various;  nor  was  any  thing  lord*. 
more  common  in  the  fourteenth  century 
than  to  omit  those  who  had  previously  sat 
in  person,  and  still  more  their  descendants. 
They  were  rather  less  numerous  for  this 
reason,  under  the  line  of  Lancaster,  when 
the  practice  of  summoning  those  who  were 
not  hereditary  peers  did  not  so  much  pre- 
vail as  in  the  preceding  reigns.  Fifty -three 
names,  however,  appear  in  the  Parliament 
of  1454,  the  last  held  before  the  commence- 
ment of  the  great  contest  between  York  and 
Lancaster.  In  this  troublous  period  of 
above  thirty  years,  if  the  whole  reign  of  Ed 
ward  IV.  is  to  be  included,  the  chiefs  of 
many  powerful  families  lost  their  lives  in 
the  field  or  on  the  scaffold,  and  their  hon 
ors  perished  with  them  by  attainder.  Ne^ 
families,  adherents  of  the  victorious  party, 
rose  in  their  place ;  and  sometimes  nn  at- 
tainder was  reversed  by  favor ;  so  that  the 
peers  of  Edward's  reign  were  jiot  much 
fewer  than  the  number  I  have  mentioned. 
Henry  VII.  summoned  but  twenty -nine  to 
his  first  Parliament,  including  some  whose 
attainder  had  never  been  judicially  reversed ; 
a  plain  act  of  violence,  like  his  previous 
usurpation  of  the  crown.  In  his  subsequent 
Parliaments  the  peerage  was  increased  by 
fresh  creations,  but  never  much  exceeded 
forty.  The  greatest  number  summoned  by 
Henry  VIII.  was  fifty-one,  which  continued 
to  be  nearly  the  average  in  the  next  kw« 
reigns,  and  was  very  little  augmented  by 
Elizabeth.  James,  in  his  thoughtless  pro  • 
fusion  of  favor,  made  so  many  new  crea* 
tions,  that  eighty-two  peers  sat  in  his  first 
Parliament,  and  ninety-six  in  his  latest 
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amendments  in  what  were  now  oonsidered 
R8  money-bills  to  pass,  and  others  where 
the  Lords  receded  from  them  rather  than 
defeat  the  proposed  measmre.  In  April, 
1671,  however,  the  Lords  having  reduced 
the  amount  of  an  imposition  on  sugar,  it 
was  resolved  hj  the  other  House,  **  That  in 
nil  aids  given  to  the  king  by  the  Commons, 
the  rate  or  tax  ought  not  to  be  altered  ]yy 
the  Lords.*'*  This  brought  on  several  con- 
ferences between  the  Houses,  wherein  the 
limits  of  the  exclusive  privilege  claimed  by 
the  Commons  were  discussed  with  consid- 
erable ability,  and  less  heat  than  in  the  dis- 
putes concerning  judicature;  but,  as  I  can 
not  help  thinking,  with  a  decided  advantage 
both  as  to  precedent  and  constitutaonal  anal- 
ogy on  the  side  of  the  peers,  f  If  the  Com- 
mons, as  in  early  times,  had  merely  granted 
their  own  money,  it  would  be  reasonable 
that  their  House  should  have,  as  it  claimed 
to  have,  **  a  fundameoUd  right  as  to  the  mat- 
ter, the  measure,  and  the  time."  But  that 
the  peers,  subject  to  the  same  burdens  as 
the  rest  of  the  community,  and  possessing 
no  trifling  proportion  of  the  general  wealth, 
should  have  no  other  alternative  than  to  re- 
fuse the  necessary  supplies  of  the  revenue, 
or  to  have  their  exact  proportion,  with  all 
qualifications  and  circumstances  attending 
their  grant,  presented  to  them  unalterably 
by  the  other  house  of  Parliapoent,  was  an 
anomaly  that  could  hardly  rest  on  any  other 
ground  of  defense  than  such  a  series  of  prec- 
edents as  establish  a  constitutional  usage; 

*  They  ezpreiied  tbii  with  itranre  latitude  in  s 
.remlatioa  Bome  yean  after,  that  all  aids  and  lap- 
plies  to  his  miyeBty  in  Parlian^nt  are  the  sole  gift 
of  the  Commons.— Pari  Hiit..  1005.  As  they  did 
not  mean  to  deny  that  the  Lords  mast  concur  in 
the  biU,  mach  less  that  they  muit  pay  their  qoota, 
this  language  seems  indefensible. 

t  Lords'  and  Commons'  Journals,  April  17th  and 
a2d,  lfi79.  Pari.  Hist,  iv.,  480.  HaUell's  Prece- 
dents, iii.,  109,  368,  409. 

Li  a  pamphlet  by  Lord  Anglesea,  if  I  mistake 
not,  entitled,  "  Case  stated  of  the  Jurisdiction  of 
the  House  of  Lords  in  point  of  Lnpositions,"  1696, 
a  Tigorous  and  learned  defense  of  the  right  of  the 
Vords  to  make  alterations  in  money-bills,  it  is  ad- 
mitted that  they  can  not  increase  the  rates ;  since 
tliat  would  be  to  originate  a  charge  on  the  people, 
which  ttiey  can  not  do.  But  it  is  even  said  in  the 
Year-book,  33  Hen.  VL,  that  if  the  Commons  grant 
tonnage  for  four  years,  and  the  Lords  reduce  -the 
terms  to  two  years,  tliey  need  not  send  the  bill 
down  again.  Tliis,  of  coarse,  could  not  be  support- 
ed bi  modem  times. 


while,  in  fi»t,  it  could  not  be  made  out  thai 
such  a  pretension  was  ever  advanced  by  tfie 
Commons  before  the  present  Pariiament 
In  the  short  Pariiament  of  April,  1640,  the 
Lords  having  sent  down  a  message,  re 
questing  the  other  House  to  give  precedency 
in  the  business  they  were  about  to  matter 
of  supply,  it  had  been  highly  resented,  as  an 
infringement  of  their  privilege  ;  and  Mr. 
Py  m  was  appointed  to  represent  their  com- 
plamt  at  a  conference.  Yet  even  then,  in 
the  fervor  of  that  critical  period,  the  boldest 
advocate  of  popular  privileges  who  eouid 
have  been  selected  Wfs  content  to  assert 
that  the  matter  of  subsidy  and  supply  ou<i^ 
to  begin  in  the  House  of  Commons.* 

There  seems  to  be  still  less  pretext  for 
the  great  extension  given  by  the  _.  .^^ 
Commons  to  their  acknowledged  rxtemkd 
pririlege  of  t)riginating  biDs  of  sup-  ^'"*^"' 
ply.  The  principle  was  well  adapted  to 
that  earlier  period  when  security  against 
misgovemment  could  only  be  obtained  by 
the  vigilant  jealousy  and  uncompromising 
firmness  of  the  Commons.  They  came  to 
the  grant  of  subsidy  with  real  or  feigned  re- 
luctance, as  the  stipulated  price  of  redress 
of  grievances.  They  considered  the  Lords, 
generally  speaking,  as  too  intimately  united 
with  the  king's  ordinary  council,  which  in 
deed  sat  with  them,  and  had,  perhaps,  as  lata 
as  Edward  IH/s  time,  a  deliberative  voice. 
They  knew  the  influence  or  intimidatiDg  as- 
cendency of  the  Peers  over  many  of  their 
own  members.  It  may  be  doubted,  in  fact, 
whether  the  Lower  House  shook  off,  ab- 
solutely and  permanently,  all  sense  of  sub- 
ordination, or  at  least  deference,  to  the  Up- 
per, till  about  the  close  of  the  reign  of  Elis- 
abeth. Bat  I  must  confess,  that  wnen  the 
wise  and  ancient  maxim  that  the  Commons 
alone  can  empower  the  king  to  levy  the 
people's  money  was  applied  to  a  private  biU 
for  lighting  and  cleansing  a  certain  town,  or 
cutting  dikes  in  a  fen,  to  local  and  fimitecl 
assessments  for  local  benefit  (as  to  which 
the  crown  has  no  manner  of  interest,  nor 
has  any  thing  to  do  with  the  collection), 
there  was  more  disposition  shown  to  make 
encroachments  than  to  guard  against  those 
of  others.  They  began  soon  after  the  Rev- 
olution to  introduce  a  still  more  extraordi* 
nary  construction  of  their  privilege,  not  re- 
ceiving  from  the  House  of  Lords  any  bill 
*  Pari.  Hist,  ii.,  .^63 
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which  impGces  m  pecoxnary  penahj  on  of- 
fendera,  nor  pennitting  them  to  alter  the 
applicatioa  of  soch  aa  had  been  ioiposed  be- 
low.* 

'  These  restrlctiona  upoa  the  other  house 
of  Parliament,  however,  are  now  become, 
*n  their  own  estimation,  the  staoding  privi- 
leges of  the  Commons.  Several  instances 
have  occarred  daring  the  'last  centary, 
tboogh  not,  I  believe,  very  lately,  when  bills, 
chiefly  of  a  private  nature,  have  been  nnan- 
imoosly  rejected,  and  even  thrown  over  the 
table  by  the  speaker,  becaose  they  contained 
some  provision  in  which  the  Lords  had  tres- 
passed npon  these  alleged  rights. f  They 
are,  as  may  be  supposed,  very  differently 
regarded  in  the  neighboring  chamber.  The 
Lords  have  never  acknowledged  any  further 
privilege  than  that  of  originating  bills  of  sup- 
ply ;  but  the  good  sense  of  both  parties,  and 
of  an  enlightened  natioi),  who  must  witness 
and  judge  of  their  disputes,  as  well  as  the 
natural  desire  of  the  government  to  prevent 
in  the  outset  any  altercation  that  must  im- 
pede the  course  of  its  measures,  have  ren- 
dered this  little  jealousy  unproductive  of 
those  animosities  which  it  seemed  so  happily 
contrived  to  excite.  The  one  House,  with- 
out admitting  the  alleged  privilege,  has  gen- 
erally been  cautious  not  to  give  a  pretext  for 
eagerly  asserting  it;  and  the  other,  on  the 
trifling  occasions  where  it  has  seemed,  per- 

"  The  principles  laid  down  by  Hatsell  are:  1. 
That  in  bills  of  supply,  the  Lords  can  make  no  al- 
teration bat  to  correct  verbal  mistakes.  2.  That 
in  bills,  not  of  absolote  supply,  yet  imposing  bur- 
dens, as  turnpike  acts,  &a,  the  Lords  can  not  al< 
ter  the  qnantnm  of  the  toU,  the  persons  to  manage 
it,  dic ;  hat  in  other  clauses  they  may  make 
nmeudments.  3.  That,  where  a  charge  may  indi- 
rectly be  thrown  on  the  people  by  a  bill,  the  Com- 
mons object  to  the  Lords  making  amendments.  4. 
That  tlie  Lords  can  not  insert  pecuniary  penalties 
in  a  bill,  or  alter  those  inserted  by  the  Coounona, 
iii.,  137.  He  seems  to  boast  that  the  Lords  daring 
the  last  century  have  very  faintly  opposed  the 
claim  of  the  Commons.  But  surely  they  have 
•onaetimes  done  so  in  practice,  by  returning  a  mon- 
ey-bill, or  what  the  Lower  House  call  one,  amend- 
ed ;  and  the  Commons  have  had  recourse  to  the 
evaaion  of  throwing  out  such  bill,  and  bringing  in 
another  with  the  amendments  inserted  in  it,  which 
does  not  look  very  triumphant 

t  The  last  instance  mentioned  by  Hatsell  is  in 
1790,  when  the  Lords  had  amended  a  bill  for  reg- 
ulating Warwick  Jail  by  changing  the  rate  to  be 
imposed  from  the  landowners  to  the  occapiers,  iii^ 
131.  I  am  not  at  present  aware  of  any  subsequent 
eaj'9.  but  rather  suspect  that  sach  might  Ae  found. 


haps  unintentionally,  to  be  infringed,  hns 
oommonly  resorted  to  the  moderate  course 
of  passing  a  fresh  biO  to  tho  same  effect, 
afVer  satisfying  its  dignity  by  rf*jecting  the 
first* 

It  may  not  be  improper  to  choose  the 
present  occasion  for  a  summary  stme  of  ihi 
view  of  the  constitution  of  both  Upp«»'  noa«% 
houses  of  Pariiament  under  the  TuUors  and 
lines  of  Tudor  and  Stuart.    Of  ®^»*«^ 
their  ealrlier  histoiy  the  render  ma^  find  a 
brief,  and  not,  I  beliieve,  very  incorrect  ac- 
count, in  a  work  to  which  tliis  is  a  kind  of 
sequel. 

The  number  of  temporal  lords  summoned 
by  writ  to  the  Parliaments  of  tho  Augmcntn- 
house  of  Plnntagenet  was  exceed-  [i.'JIp^^rit^ 
ingly  various;  nor  was  any  thing  ioni«. 
more  common  in  the  fourteenth  centuiy 
than  to  omit  those  who  had  previously  sat 
in  person,  and  still  more  their  descendants. 
They  were  rather  less  numerous  for  this 
reason,  under  the  line  of  Lancaster,  when 
the  practice  of  summoning  those  who  were 
not  hereditary  peers  did  not  so  much  pre- 
vail as  in  the  preceding  reigns.  Fifty-three 
names,  however,  appear  in  the  Parliament 
of  1454,  the  last  held  before  the  commence- 
ment of  the  gi'eat  contest  between  York  and 
Lancaster.  In  this  troublous  period  of 
above  thirty  years,  if  the  whole  reign  of  Ed 
ward  IV.  is  to  be  included,  the  chiefs  of 
many  powerful  families  lost  their  lives  in 
the  field  or  on  the  scaffold,  and  their  hon 
ors  perished  with  them  by  attainder.  New 
families,  adherents  of  the  victorious  party, 
rose  in  their  place ;  and  sometimes  an  at- 
tainder was  reversed  by  favor ;  so  that  the 
peers  of  Edward's  reign  were  not  much 
fewer  than  the  number  I  have  mentioned. 
Henry  VII.  summoned  but  twenty-nine  to 
his  first  Pariiament,  including  some  whose 
attainder  had  never  been  judicially  reversed ; 
a  plain  act  of  violence,  like  his  previou.<« 
usurpation  of  the  crown.  In  his  subsequent 
Parliaments  the  peerage  was  increased  by 
fresh  creations,  but  never  much  exceeded 
forty.  The  greatest  number  summoned  by 
Henry  VIII.  was  fifty-one,  which  continued 
to  be  nearly  the  average  in  the  next  kw« 
reigns,  and  was  very  little  augmented  by 
Elizabeth.  James,  in  his  thoughtless  pro  • 
fusion  of  favor,  made  so  many  new  crea> 
tions,  that  eighty- two  peers  sat  in  his  first 
Parliament,  and  ninety- six   in  his  latest 
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Fram  a  similar  iaciiity  in  granting  so  cheap 
a  reward  (tf  aervioei  and  in  aome  meaanret 
perhaps,  from  the  poli^  e£  cooBteracting  a 
spirit  of  opposition  to  the  court,  which  many 
of  the  lotds  had  began  to  manifest,  Charles 
called  no  less  than  one  hundred  and  seven- 
teen peers  to  the  Pariiament  of  1628,  and 
one  hundred  and  nineteen  to  that  of  No- 
vember, 1 640.  Many  of  theae  honors  were 
■old  by  both  these  princes.;  a  disgrac^ul  and 
dangerous  practice,  unheard  of  in  earlier 
times.  By  which  the  princely  peerage  of 
England  mi^ht  have  been  gradually  leveled 
with  the  herd  of  foreign  nobility.  This  has 
occasionally,  though  rarely,  been  suspected 
since  the  Restoration.  In  the  Parliament 
of  1661,  we  find  one  hundred  and  thirty- 
hine  lords  summoned. 

The  spiritual  lords,  who,  though  forming 
another  estate  in  Parliament,  have  idways 
been  so  united  with  the  temporality  that 
the  suffrages  of  both  upon  every  question 
are  told  indistinctly  and  numerically,  com- 
posed in  general,  before  the  Reformation, 
a  majority  of  the  Upper  House,  though 
there  was  far  more  irregularity  in  the  sum- 
monses of  the  mitred  abbots  and  priors  than 
those  of  the  barons.  But  by  the  surrender 
and  dissolution  of  the  monaateriea,  about 
thirty-suL  votes  of  the  clergy,  on  an  average, 
were  withdrawn  from  the  Parliament;  a 
loss  ill  compensated  to  them  by  the  creation 
of  five  new  bishoprics.  Thus,  the  number 
of  the  temporal  peers  being  continually  aug- 
mented, while  that  of  the  prelates  was  con- 
fined to  twen^-six,  the  direct  influence  of 
the  Church  on  the  Legislature  has  become 
comparatively  small ;  and  that  of  the  crown, 
which,  by  the  pernicious  system  of  transla- 
tions and  other  means,  is  generally  powerful 
with  the  Episcopal  bench,  has,  in  this  re- 
spect at  least,  undergone  some  diminution. 
It  is  easy  to  perceive,  from  this  view  of  the 
case,  that  the  destruction  of  the  monasteries^ 
as  they  then  stood,  was  looked  upon  as  an 
indispensable  preliminary  to  the  Reforma- 
tioo,  no  peaceable  efiforta  toward  which 
could  have  been  effectual  without  altering 
the  relative  proportions  of  the  spiritual  and 
temporal  aristocracy. 

The  House  of  Lords,  daring  this  period 
of  the  sixteenth  and  seventeenth  centuries, 
were  not  supine  in  rendering  their  collective 
and  individual  rights  independent  of  the 
ar?wn.    It  became  a  findamental  princi- 


ple, according,  mdeed,  to  ancient  antfaorityt 
thftn^  not  stricti^  observed  in  imder  tiBna» 
that  every  peer  of  fufl  age  is  entitled  ta  hia 
writ  of  aununona  at  the  beginning  of  a  Par- 
liament, and  that  the  House  will  not  proceed 
on  boainess  if  any  one  has  denied  it.*  The 
privilege  of  voting  by  prosy,  which  waa  origi- 
nally by  special  permission  of  Che  king,  be- 
came absolute,  though  aubject  to  such  hm- 
itatiima  as  the  House  itself  may  impoae. 
The  writ  of  sunmions,  which,  as  I  have  ob- 
served, had  in  eariier  ages  (if  usage  is  to  de- 
termine that  which  can  rest  on  nothing  bnt 
usage)  given  only  a  right  of  aitting  in  the 
Pariiament  for  which  it  issued,  was  held, 
about  the  end  of  £lisabeth*8  reign,  by  a 
construction  founded  on  later  usage,  to  con- 
vey an  inheritaUe  peerage,  wliich  was  afier- 
ward  adjudged  to  descend  upon  heira  gen- 
eral,  female  as  well  as  male ;  an  extension 
which  sometimes  raises  intricate  questioos 
of  descent!  and  though  no  materially  bad 
consequences  have  flowed  from  it,  is  per- 
haps one  of  the  blemishes  in  the  constitation 
of  Pariiament.  Doubts  whether  a  peerage 
could  be  surrendered  to  the  king,  and  wheth- 
er a  territorial  honor,  of  which  hardly  any 
remain,  could  be  alienated  along  with  the 
land  on  which  it  depended,  were  detemuned 
in  the  manner  most  favorable  to  the  dignity 
of  the  aristocracy. .  They  obtained,  also,  an 
important  privilege ;  first,  of  recording  their 
dissent  in  the  Journals  of  the  House,  and 
afterward  of  inserting  the  grounds  of  it.  In- 
stances of  the  former  occur  not  unfrequentlf 
at  the  period  of  the  Reformation ;  but  the 
latter  practice  was  little  known  before  die 
Long  Parliament :  a  right  that  Cato  or  Pho- 
cion  would  have  prized,  though  it  may  some- 
times have  been  frivolously  or  fiictiously  ex- 
ercised ! 

The  House  of  Commons,  from  the  earii- 
est  records  of  its  regular  exist-  suu  of  th» 
ence  in  the  23d  year  of  Edward  c«»<»*. 
I.,  consisted  of  seventy-four  kni^ts,  or  rep- 
resentatives from  all  the  counties  oC  Cng* 
land,  except  Chester,  Durham,  and  Mon- 


*  See  the  case  of  the  Etii  of  Amndel  in  Parii» 
ment  of  1636.  In  tme  iirtwire  the  House  took  no* 
tice  that  a  writ  of  soxumoiu  bad  been  iMoed  to  the 
Earl  of  MuIgraTe,  he  being  under  a^^  mad  ad- 
dresaed  the  king  that  he  would  be  plcasec^|D  be 
■paring  of  writs  of  this  natore  ibr  th*  fot«ir«/l!% 
of  Oct.,  1C67.  The  king  made  an  excuse  thma  \i^ 
did  not  know  the  earl  was  much  under  wig^^  ^^^ 
would  be  careful  Ibr  the  future.— S9th  of  0«« 
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moiiUii  and  of  a  vaiyiog  oomber  of  deputies 
from  the  cities  and  borought  •  sometimee, 
is  the  earliest  period  of  representatioiit 
amouDting  to  as  many  as  two  hondred  and 
aiz^t  aometiinest  by  the  negligeiioe  or  par- 
tiality of  the  sheriffs  in  omittiog  places  that 
had  formeriy  returned  members,  to  not 
more  than  two  thirds  of  that  on  mber.  New 
inCTMaeof  ^fouS^^wever,as  being  gTOwn 
thtir  nMiu>  ioto  importance,  or  from  some  pri- 
^^'  ?ate  motive,  acquired  the  franchise 

uf  election ;  and  at  the  accession  of  Henry 
VIII.  we  find  two  hundred  aod  twenty-four 
citizens  and  burgesses  from  one  hundred  and 
eleven  towns  (London  sending  four),  none  of 
which  have  since  intermitted  their  privilege. 
I  must  so  fiur  coocur  with  those  whose 
general  principles  as  to  the  the- 
t>i  n^bu  of  ory  of  Parliamentaiy  reform  leave 
•leciion.      ^^  £jjj.  behind,  as  ya  profess  my 

opinion  that  the  change  which  appears  to 
have  taken  place  in  the  English  government 
toward  the  end  of  the  thirteenth  ceotuiy, 
was  founded  upon  the  maxim  that  all  who 
possessed  landed  or  movable  property  ought, 
as  freemen,  to  be  bound  by  no  laws,  and 
especially  by  no  taxation,  to  which  they  had 
not  consented  through  their  representatives. 
If  we  look  at  the  constituents  of  a  House  of 
Commons  under  Edward  I.  or  Edward  III., 
and  consider  the  state  of  landed  tenures  and 
uf  commerce  at  that  period,  we  shall  per- 
ceive that,  excepting  women,  who  have  gen- 
erally been  supposed  capable  of  no  political 
right  but  that  of  reigning,  almost  every  one 
who  contributed  toward  the  tenths  of  fif- 
teenths granted  by  the  Parliament,  might 
have  exercised  the  franchise  of  voting  for 
those  who  sat  in  it.  Were  we  even  to  ad- 
mit that  in  corporate  boroughs  the  franchise 
may  have  been  usually  vested  in  the  free- 
men rather  than  the  inhabitants,  yet  this 
diBthictiou,  so  impoitaot  in  later  ages,  was 
of  little  consequence  at  a  time  when  all 
traders,  that  is,  all  who  possessed  any  mov- 
able property  worth  assessing,  belonged  to 
the  former  class.  I  do  not  pretend  that  no 
one  was  contributory  to  a  subsidy  who  did 
not  possess  a  votOi  but  that  the  far  greater 
portion  was  levied  on  those  who,  as  free- 
holdera  or  burgesses,  were  reckoned  in  law 
to  have  been  consenting  to  its  imposition. 
It  would  be  difficult,  probably,  to  name  any 
town  of  the  least  consideration  in  the  four- 
teentl  and  fifteenth  centuries,  which  did  not, 
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at  some  time  or  other,  ratun»  membeirt  to 
Pariiament.  Hiiaia  so  much  tho  case,  that 
if^  in  running  our  eyes  along  the  map,  we 
find  any  aea-port,  as  Sunderland  or  Fal* 
month,  or  any  inland  town,  as  Leeds  or  Birr 
miogham,  which  has-  never  enjoyed  the 
elective  franchise,  we  may  conclude  at  oaca 
that  it  has  emerged  from  obscurity  since  the 
reign  of  Henry  VIII.* 

.  Though  scarce  any  considerate  town, 
probably,  was  intontionally  left  out,  except 
by  the  sheriiTs*  partiality,  it  is  not  to  be  sup- 
posed that  all  boroughs  that  made  returns 
were  connderable.  Several  that  are  cnr« 
rentiy  said  to  be  decayed,  were  never  muoh 
better  than  at  present.  Some  of  these  werf> 
the  ancient  demesne  of  the  crown ;  the  ten- 
ants of  which,  not  being  suitors  to  the  coun- 
ty courts,  nor  voting  in  the  election  of 
knights  for  the  shire,  were,  still  on  the  same 
principle  of  consent  to  public  burdens,  called 
upon  to  send  their  own  representatives. 
Others  received  the  privilege  along  with 
their  charter  of  incorporation,  in  the  hope 
that  they  would  thrive  more  than  proved  to 
be  the  event;  and  possibly,  even  in  such 
early  times,  the  idea  of  obtaining  influence 
in  the  Commons  through  the  votes  of  thf»ir 
burgesses  might  sometimes  suggest  itself. 

That,  amid  aU  this  care  to  secure  the 
positive  right  of  representation,  so  Utile  pro- 
vision should  have  been  made  as  to  i!s  rel- 
ative efficiency,  that  the  high-bom  aid  op- 
ulent gentry  should  have  been  so  vastly  out- 
numbered by  peddling  traders,  that  the  same 
number  of  two  should  have  been  deemed 
sufficient  for  the  counties  of  York  and  Kut- 
land,  for  Bristol  and  Gatton,  are  facts  more 
easy  to  wonder  at  than  to  explain ;  for  though 
the  total  ignorance  of  the  government  as  la 
the  relative  population  might  be,  perhaps*  a 
sufficient  reason  for  not  making  an  attempt 
at  equaliaation,  yet,  if  the  representation  had 
been  founded  on  any  thing  like  a  numerics, 
principle,  there  would  have  been  no  diffi- 
culty in  reducing  it  to  the  proportion  fur 
nished  by  the  books  of  subsidy  for  eaeli 
county  and  borough,  or  at  least  in  a  rudii 
approximation  toward  a  more  rational  dis- 
tribution. 


*  Thoagh  the  proposition  in  the  text  is,  I  be* 
lieve,  generally  trae,  it  has  oocarred  to  mo  since, 
liiat  there  are  tome  earaeptkrns  in  the  notthera 
parts  of  Eiif^snd;  and  that  both  Sbsfflold  «b4 
Manchester  are  among  them 
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llailiy  VIII.  gAve  a  remarkafale  proof  tfatt 
BO  port  of  the  kingdom,  Buhject  to  tho  En- 
'Ikh  laws  and  ParliameDtaxy  bardena,  ought 
to  want  its  representation,  by  extending  the 
right  of  election  to  the  whole  of  Wales,  the 
counties  of  Chester  and  Monmouth,  and 
even  the  towns  of  Berwick  and  Cakis.  It 
might  be  possible  to  trace  the  reason  why 
the  county  of  Durham  was  passed  over. 
The  attachment  of  those  northern  parts  to 
popery  seems  as  likely  as  any  other.^  Thir- 
ty.three  were  thus  added  to  the  Commons. 
Edward  VI.  created  fourteen  boroughs,  and 
restored  ten  that  had  disused  their  privilege. 
Mary  added  twenty- one,  Elizabeth  mxty, 
and  James  twenty-seven  members. 

These  accessions  to  the  popular  chamber 
of  Pariiament  after  the  reign  of  Henry  VIII. 
were  by  no  means  derived  from  a  popular 
prineiple,  such  as  had  influenced  its  earlier 
constitution.  We  may  account,  perhaps, 
on  this  ground  for  the  writs  addressed  to  a 
very  few  towns,  such  as  Westmi nster.  But 
the  design  of  that  great  influx  of  new  mem- 
bers from  petty  boroughs,  which  began  in 
the  short  reigns  of  Edward  and  Mary,  and 
continued  under  Elizabeth,  nmst  have  been 
to  secure  the  authority  of  government,  es- 
|)ecial]y  in  the  successive  revolutions  of  re- 
ligion. Five  towns  only  «n  Cornwall  made 
ratums  at  the  accession  of  Edward  VI.; 
twenty-one  at  the  death  of  Elizabeth.  It 
will  not  be  pretended  that  the  wretched  vil- 
lages, which  corruption  and  perjury  stifl 
hardly  keep  from  famine,  were  seats  of  com- 
merce and  industry  in  the  sixteenth  cen- 
tury ;  but  the  counrp'  of  Cornwall  was  more 
immediately  subject  to  a  coercive  influence, 
through  the  indefinite  and  oppressive  juris- 
diction of  the  stannary  court.  Similar  mo- 
tives, if  we  could  discover  the  secrets  of 
those  governments,  doubtless  operated  in 
most  other  cases.  A  sHght  difficulty  seems 
to  have  been  raised  in  1663  about  the  intro- 
duction of  representatives  from  eight  new 
boroughs  at  onoe  by  charters  from  the  crown, 
but  was  soon  waved  with  the  complaisance 
usual  in  those  times.  Many  of  the  towns 
which  had  .abandoned  their  privilege  at  a 
time  when  they  were  compelled  to  the  pay- 
ment of  daily  wages  to  their  members  during 
the  session,  were  now  desirous  of  recover- 
ering  it,  when  that  burden  had  ceased  and 
the  franchise  had  become  valuable ;  and  the 
House,  out  '>f  favor  to  popular  rights,  laid  it 


down  IB  the  reign  of  James  I.  bs  •  principle^ 
that  eveiy  tcwn  which  hBS  Btany  tinae  re- 
turned members-to  Parliament,  is  entMed  to 
a  writ  as  a  matter  of  course.  The  speaker 
aecopdingiy  issued  writs  to  Hertford,  Pom- 
fret,  Ihshester,  and  some  other  piacae,  ob 
their  petition.  The  restorations  of  bor- 
oughs in  ^is  manner,  down  to  1641,  are 
fifteen  in  number ;  but  though  the  doctrine 
that  an  elective  right  can  not  be  lost  by  dis- 
use is  still  current  in  Pariiament,  none  of 
the  very  nnmerous  boroughs  which  have 
ceased  to  enjoy  that  franchise  since  the  days 
of  the  first  three  Edwards  have,  from  the 
Restoration  downward,  made  any  attempt 
at  retrieving  it ;  nor  is  it  by  any  means  likely 
that  they  would  be  successful  in  the  appli- 
cation. Charies  I.,  whose  temper  mspired 
him  rather  with  a  systematic  abhorrence  of 
Pariiaments  than  with  any  notion  of  mana- 
ging them  by  influence,  created  no  new  bor- 
oughs. The  right,  indeed,  would  oertiiialy 
have  been  ,disputed,  however  fiPequently  ex- 
ercised. In  1673,  the  county  and  city  of 
Durham,  which  had  strangely  been  unrep- 
resented to  so  late  an  era,  were  raised  by 
act  of  Parliament  to  the  privileges  of  their 
feUow-subjects.*  About  the  same  time  a 
charter  was  granted  to  the  town  of  Newark, 
enabling  it  to  return  two  burgesses.  Il 
passed  with  some  little  objection  at  the 
time ;  but  four  years  afterward,  after  two 
debates,  it  was  carried  on  the  question,  by 
125  to  73,  that  by  virtue  of  the  charter  grant- 
ed to  the  town  of  Newark,  it  hath  rig^  to 
send  burgesses  to  serve  in  Parliament.f 
Notwithstanding  this  apparent  recognition 
of  the  king's  prerogative  to  summon  burgess- 
es from  a  town  not  previously  represented, 
no  later  instance  of  its  exercise  has  occur- 
red ;  and  it  would  unquestionably  have  been 
resisted  by  the  Commons,  not,  as  is  vulgariy 
supposed,  because  the  act  of  union  with 
Scotland  has  limited  the  English  membera 
to  513  (which  IS  not  the  case),  botupon  tibe 
broad  maxims  of  exclusive  privilege  in  mat- 
ters relating  to  their  own  body,  which  the 
House  was  become  powerful  enough  te  as- 
sert against  the  crown. 

It  is  doubdess  a  problem  of  no  inconsid- 

*  95  Car.  11^  c.  9.  A  biU  had  passed  flie  Com- 
-moiui  in  1624  for  the  same  effect,  bat  failed  throash 
the  diifulation. 

t  Joaniah.  S6tb  of  Feb    and  90th  of  Vv^ 

1C76-7. 


OH%.  lJ.-Ooiuititation.J        TBJOU  HSNAT  VU.  TO  OAOUOfi  It 


MO 


erable  dilBeiiky  to  detenmiie  tvltii  perfect 
exactnesB  by  "what  dan  of  peraoot  the  eleet^ 
ive  fmochise  in  andent  boronghs  was  orig- 
inalij  poBsefised ;  yet  not»  perhaps,  so  much 
•o  as  the  carelessness  of  some,  and  the  artlfi- 
cea  of  others,  have  caused  it  to  appear. 
The  different  opinions  on  this  controverted 
Four  differ.  ^IQ^stion  may  be  redaced  to  the 
•■ttbeocMt  four  foilowiDr  theses :  1.  •  The 
rn^AV  original  right,  as  enjoyed  by  boiw 
phacijtk.  ougiis  represented  in  the  Parlia- 
ments of  Edward  L,  and  all  of  later  crea* 
tk>n,  where  one  of  a  different  natore  hais  not 
been  expressed  in  the  charter  from  which 
they  derive  tfae  privilege,  was  in  the  inhab* 
itant  hoosehoUers  resident  in  the  bonmghf 
and  piling  scot  and  lot ;  under  those  words 
indnding  local  rates,  and  probably  general 
taxes.  2.  The  right  sprang  from  the  tennre 
of  certain  freehdd  lands  w  bnrgages  within 
the  borough,  and  did  not  belong  to  any  but 
such  tenants.  3.  It  was  derived  from  char- 
ters of  incorporation,  and  belonged  to  the 
community  or  freemen  of  the  corporate 
body.  4.  It  did  not  extend  to  the  generality 
o£  freemeut  but  was  limited  to  the  govern- 
ing part  or  municipal  magistruy*  The  act* 
oal  light  of  election,  as  fixed  by  determina- 
tioDs  of  tfae  House  of  Commons  before  1772, 
and  by  committees  under  the  Grenville  Act 
since,  is  variously  grounded  upon  some  of 
these  four  principal  rules,  each  of  which  has 
been  subject  to  subordinate  modificatioos 
^nrhich  produce  still  more  complication  and 
irregularity. 

Of  these  propositions,  the  first  was  laid 
.  down  by  a  celebrated  committee 

biiityeoinfd-  of  tfae  Houso  of  Commons  in 
•"^  1624,  the  chairman  whereof  was 

Sergeant  Glanville,  and  the  members,  as  ap- 
pears by  the  list  in  the  Journals,  the  most 
eminent  men,  in  respect  of  legal  and  consti- 
tntiODal  knowledge,  that  were  ever  united 
in  such  a  body.  It  is  called  by  them  the 
common-law  right,  and  that  which  ought  al- 
i^^ays  to  obtain,  where  prescriptive  usage  to 
the  contnuy  can  not  be  shown.  But  it  has 
met  with  very  little  ftvor  from  the  House 
of  Commons  since  the  Restoration.  The 
second  has  the  authority  of  Lord  Hdt  in  the 
case  of  Ashby  and  White,  and  of  some  other 
lawyers  who  hare  tnmed  their  attention  to 
the  subject.  It  countenances  what  is  called 
the  right  of  burgage  tenure ;  the  electors  in 
>  -»]  oughs  of  this  description  being  such  as 


hdl<}  burgages  or  aneionl  toiicinonts  withic 
the  borough.  Tlie  next  theory,  which  at- 
tacfaes  die  primary  franchise  to  the  freemen 
of  corponttions,  has,  on  the  whole,  been 
most  received  in  modem  times,  if  we  look 
either  at  the  decisions  of  the  proper  tribunal, 
or  the  current  doctrine  of  lawyers.  The 
kut  proposition  is  that  of  Dr.  Brady,  who 
in  a  treatise  of  boroughs,  written  to  serve  tho 
purposes  of  James  II.,  though  not  published 
till  after  the  Revolution,  endeavored  to  Settle 
all  elective  rights  on  the  narrowest  and  least 
popnknr  basis.  This  work  gained  some 
credit,  which  its  perspicuity  and  acuteness 
would  deserve,  if  these  were  not  disgraced 
by  a  perverse  sophistfy  and  suppression  of 
truth. 

It  does  not  appear  nt.  all  probable  that 
sndi  varying  and  indefinito  usages  as  we 
find  in  our  present  representatHW  of  bor- 
oughs, could  have  begun  simultaneously, 
when  they  were  first  called  to  Parliament 
by  fidwlvd  I.  and  his  next  two  descendants. 
There  would  have  been  what  may  be  fairly 
called  t  cornmon-hw  right,  even  were  we  to 
admit  that  some  variation  from  it  may,  at 
the  very  commencement,  have  occurred  in 
partkiuiar  places.  The  earliest  writ  of  sum- 
mons directed  the  sheriff  to  make  a  return 
from  every  borough  within  his  jurisdiction, 
without  any  limitation  to  such  as  had  ob- 
tained charters,  or  any  rule  as  to  the  elect- 
oral body.  Charters,  in  fact,  incoi'porating 
towns,  seem  to  have  been  by  no  means  com- 
mon in  the  thuteenth  and  fourteenth  centu- 
ries ;  and  though  they  grew  more  frequent 
afterward,  yet  the  first  that  gave  expressly 
a  right  of  returning  members  to  Pariiament 
was  that  of  WenkMk  under  Edward  IV. 
These  charters,  it  has  been  contended,  were 
incorporatioqs  of  the  inhabitants,  and  gave 
no  power  either  to  exclnde  any  of  them^ 
or  to  admit  non-resident  strangers,  accord- 
ing to  the  practice  of  later  ages.  But,  how- 
ever this  may  be,  it  is  highly  probable  that 
the  word  burgess  (burgensis),  long  before 
the  elective  franchise  or  tfae  cfaarter  of 
a  corporation  exbted,  meant  literally  the 
free  inhabitant  householder  of  a  borough, 
a  member  of  its  court-leet,  and  subject  to 
its  jurisdiction.  We  may,  I  believe^  reject 
with  confidence  what  I  ha»e  reckoned  ax 
the  third  proposition,  namely,  that  the  elect 
ive  franchise  belonged,  as  ef  c6nmion  right 
to  the  freemen  of  corporatwns;  and  st. 
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more  that  of  Brady,  which  fi»w  woul4  be 
found  to  support  at  the  present  day. 

There  can,  I  should  conceive,  be  little  pro- 
tease for  affecting  to  doubt  that  the  bui^ss- 
es  of  Donoiesday-Book,  of  the  Tarioos  eariy 
records  cited  by  Madox  and  others,  and  of 
the  writs  of  summons  to  Edward's  Pariia^ 
foent,  were  inhabitants  of  tenements  within 
the  borough ;  but  it  may  remain  to  be  proved 
that  any  were  entitled  to  the  privileges  or 
rank  of  burgesses,  who  held  less  than  an 
estate  of  freehold  in  their  possessions.  The 
burgage  tenure,  of  which  we  read  in  Little- 
ton, was  evidently  fi*eehoM ;  and  it  might  be 
doubtful  whether  the  lessees  of  dweBingB 
for  a  term  of  years,  whose  interest,  in  con- 
templation of  law,  is  far  inferior  to  a  free- 
hold, were  looked  upon  as  sufficiently  domi- 
ciled within  the  bofough  to  obtain  the  ap- 
pellation of  bui^esses.  It  appears  from 
Domesday  that  the  burgesses,  long  before 
any  incorporation,  hek)  lands  in  common  be- 
longing to  their  town ;  they  had  also  dieir 
guild  or  market-house,  and  were  entitled  in 
some  places  to  toHs  and  customs.  These 
permanent  rights  seem  naturally  restrained 
to  those  who  possessed  an  absolute  properly 
in  the  soil.  There  ean  surely  be  no  ques- 
tion as  to  mere  tenants  at  will,  liable  to  be 
removed  from  their  occnpatwn  at  the  pleas- 
ure of  the  lord ;  and  it  is  perhaps  unneces- 
sary to  mention  that  the  tenancy  from  year 
to  year,  so  usual  at  present,  is  of  very  re- 
cent introduction.  As  to  estates  for  a  term 
of  years,  even  of  considerable  duration,  they 
were  probaUy  not  uncommon  in  the  time 
of  Edward  I. ;  yet  far  outnumbered,  as  I 
should  conceive,  by  those  of  a  freehold  na- 
ture. Whether  these  lessees  were  contrib- 
utory to  the  ancient  local  burdens  of  scot 
and  k)t,  as  well  as  to  the  tanage9  exacted  by 
the  kihg,  and  tenths  afterward  imposed  by 
Parliament  in  respect  of  movable  estate,  it 
seems  not  easy  to  determine ;  but  if  they 
were  so,  as  appears  more  probable,  it  was 
not  only  consonant  to  the  principle  that  no 
freeman  shouM  be  liable  to  taxation  without 
the  consent  of  his  representatives,  to  give 
them  a  share  in  the  general  privilege  of  the 
borough,  but  it  may  be  inferred  with  suffi- 
cient evidence  from  several  records,  that 
the  privilege  and  the  burden  were  absolute- 
ly commensurate;  men  having  been  spe- 
cially discharged  from  contributing  to  talla- 
ges l>ecause  they  dkl  not  participate  in  the 


liberties  of  the  borough,  and  olliers  bein^ 
expressly  declared  subject  to  those  impoai* 
tions,  as  the  ooodition  of  their  being  admit- 
ted to  the  rights  of  burgesses.*  It  might, 
however,  be  conjectured,  that  a  diiferenes 
of  usage  between  those  boroughs,  where 
the  ancient  exclusive  rights  of  burgage  ten- 
aots  were  maintained,  and  those  whsrs 
the  equitable  chim  of  taxable  inhabituMs 
possessing  only  a  chattel  interest  received 
attention,  might  ultimately  produce  those 
very  opposite  species,  of  fruichise,  which 
we  find  in  the  scot  and  lot  borougfav  and  m 
those  of  burgage  tenure.  If  the  fnadiise, 
as  we  now  denominate  it,  passed  in  the 
thuteenth  century  for  a  burden,  subjectuig 
the  elector  to  bear  his  part  in  the  payment 
of  wages  to  the  representative,  the  abcwe 
conjecture  will  be  equally  applicable,  bj 
changing  the  words  right  and  claim  into  la- 
bility, f 

It  was  according  to  the  natural  course  of 
things  that  the  mayors  or  bailifls,  as  return- 
ing officers,  with  some  of  the  principal  bur- 
gesses (especially  where  idcorporating  char- 
ters had  given  them  a  pre-eminence),  would 
take  to  themselves  the  advantage  of  serving 

*  Madox  Firms,  Bargi,  p.  370,  et  poit 
t  The  popalar  character  of  the  elective  fiancLise 
in  early  times  hat  been  maintaiQed  by  two  writen 
of  considerable  research  and  ability :  Mr.  Lodem 
Reports  of  Election  Cases,  abd  Mr.  Merewetbcr. 
in  his  Sketch  of  the  Histoiy  of  Boroogbs  and  B«- 
port  of  the  West  Looe  Case.    The  former  writer 
has  the  following  obserratitms,  vdL  L,  p.  99 :  **  Tlie 
ancient  history  of  bonmghs  does  not  confirm  the 
opraion  above  referred  to,  which  Lord-chief-jostico 
Holt  deKvered  in  the  case  of  Aahby  «.  White,  to^ 
that  inhabitants  iwt  Inoorporated  can  not  send 
members  to  Parliament  but  by  prescription ;  tor 
there  is  good  reason  to  believe  that  the  elections 
in  borooghs  were  in  the  beginning  of  representa- 
tion popalar;  yet  in  ^e  reign  of  Edwaid  L  there 
were  not.  perhaps,  thiity  corporations  in  the  king- 
dom.   Who  then  elected  the  members  of  boimisiM 
not  inoorporated  t  Plainly,  the  inhabitantsorbiirsib- 
ers   [according  to  their  tenure  or  sitaatiou] ;  fix 
at  that  time  every  inhabitant  of  a  botwugb  was 
called  a  burgess ;  and  Hobart  refen  to  thia  oaage 
in  support  of  bis  opinion  in  the  oasa  of  DmigaBBOSk 
The  manner  in  which  ttey  exercised  this  rigfal 
was  the  same  as  that  in  which  the  inhabitanis  of 
a  town,  at  this  day,  hold  a  right  of  ownifinnj  or 
other  such  privilege,  which  many  possess  who  are 
not  incorporated.*'    The  words  in  brackets  whadi 
are  not  in  the  printed  Titian,  are  inserted  by  tbe 
anthor  himself  in  a  copy  bequeathed  to  the  lamer 
Temple  Library.    The  remainder  of  Mr.  J^ndei'a 
note,  though  too  long  for  this  place,  is  very  good 
and  successfully  repels  the  corporate  theory. 
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B  courtier  or  neigbboring  gentleman,  by  re- 
tamiDg  him  to  Parliament,  and  vntuaBy  ex- 
clade  the  general  clasff  of  electors,  indhTer- 
<^nt  to  pnbJiG  matters,  and  without  a  snspi- 
cion  that  their  individual  sufirages  could 
ever  be  worth  purchase.  It  is  certain  that 
a  seat  in  the  Commons  was  an  object  of  am- 
bition in  the  time  of  Edward  IV.,  and  I  bare 
little  doubt  that  it  was  so  in  many  instances 
much  sooner;  but  there  existed  not  the 
means  of  that  splendid  corruption  which  has 
emulated  the  Crassi  and  Luculli  of  Rome. 
Even  so  late  as  1571,  Thomas  Long,  a  mem- 
ber for  Westbury,  confessed  that  he  had 
given  four  pounds  to  the  mayor  and  another 
person  for  his  return.  The  elections  were 
thus  generally  managed,  not  often,  perhaps, 
by  absolute  bribery,  but  through  the  influ- 
ence of  the  government  and  of  tho  neigh- 
boring aristocrncy ;  and  while  the  freemen 
of  the  corporation,  or  resident  household- 
ers, were  frequently  permitted,  for  the  sake 
of  form,  to  concur  in  the  election,  there 
Nvere  many  places  where  the  smaller  paft 
of  the  municipal  body,  by  whatever  names 
distinguished,  acquired  a  sort  of  prescriptive 
right  through  a  usage  of  which  it  was  too 
Into  to  show  the  comraencenjent.* 

*  Tbe  foUowiug  pMSRge  from  Voweli's  treatiie 
on  the  order  of  tlie  Parliament,  pablished  in  1571, 
and  reprinted  in  Holingsbed's  Chroniclei  of  Ire- 
land (vi.,  345},  seema  to  indicate  that,  at  leaat  in 
{•ractice,  the  election  was  in  the  principal  or  gov- 
erning body  of  tbe  corporation.  "  Tbe  sheriff  of  ev- 
ery county,  having  received  bit  writ,  ought  forth- 
with to  send  his  precepts  and  summons  to  the 
mayors,  bailiflb,  and  head  officers  of  every  city, 
town  corporate,  borongb,  and  such  places  as  have 
been  accustomed  to  send  burgesses  within  his 
county,  that  they  do  choose  and  elect  among  them- 
selves two  citizens  Jbr  every  ci^,  and  two  bni^ess- 
cs  ior  every  borough,  acontling  to  their  old  cus- 
tom and  usage ;  and  these  head  officers  ought  then 
to  assemble  themselves,  and  the  aldermen  and 
common  couneil  of  every  city  or  town,  and  to 
make  choice  among  themselves  of  two  able  and 
sufficient  men  of  every  city  or  town,  to  serve  for 
and  in  the  said  Parliament." 

Now,  if  these  expressions  are  accurate,  it  cer- 
tainly seems  that,  at  this  period,  the  great  body  of 
ircemen  or  inhabitants  were  not  partakers  in  the 
exercise  of  their  franchise ;  and  the  following  pass- 
age, if  the  reader  will  turn  to  it,  wherein  Vowell 
adverts  to  the  form  of  a  coun^  election,  is  so  dif- 
ferently worded  in  respect  to  the  election  by  the  tree- 
boldera  at  large,  that  we  may  fairly  put  a  literal 
oonstmction  upon  the  former.  In  point  of  fect^  I 
have  little  doubt  that  elections  in  boroughs  were 
for  the  most  part  very  closely  managed  in  tlie  six- 
teenth ccntur\*,  and  probably  much  earUcr.    This, 


It  wtts  perceived,  however,  :y  the  as- 
serters  of  the  popular  cause  uuder  James 
I.,  that  by  this  narrowing  of  the  elective 
franchise  many  boroughs  were  subjected  to 
the  influence  of  -the  privy  council,  which, 
by  restoring  the  householders  to  their  legi^ 
imate  rights,  would  strengthen  the  interests 
of  the  countiy.  Hence  Lord  Coke  lays  it 
down  in  his  fourth  Institute,  that  **if  t)ie 
king  newly  inc()rporate  an  ancient  borough, 
which  before  sent  burgesses  to  Parliament, 
and  granteth  that  certnin  selected  burgesses 
shall  make  election  of  the  burgesses  of  Par- 
liament, where  all  the  burgesses  elected  bc^- 
fore,  this  chaiter  taketh  not  away  the  elec- 
tion of  the  odier  burgesses ;  and  so,  if  a  city 
or  borough  hath  power  to  make  ordinances, 
they  can  not  make  an  ordinance  that  a  less 
number  shafl  elect  burgesses  for  die  Parlia- 
ment than  made  the  election  before;  for 
free  elections  of  members  of  the  high  court 
of  Parliament  arc  pro  bono  publico,  and  not 
to  be  compared  to  other  cases  of  election  of 
mayors,  bailifis,  &c.,  of  corporations."*  He 
adds,  however,  "By  original  grant  or  by 
custom,  a  selected  number  of  burgesses  may 
elect  and  bind  the  residue.*'  This  restric- 
tion was  admitted  by  the  committee  over 
which  Glanville  presided  in  16'i4  ;f  but  both 
they  and  Lord  Coke  believed  the  represent- 
ation of  boroughs  to  be  from  a  date  before 
what  is  called  legal  memory,  that  is,  the  ac- 
cession of  Richard  L     It  is  not  easy  to  rec- 

however,  will  not  by  any  means  dL*oide  tbe  ques- 
tion of  right ;  for  we  know  that  in  tbe  reigns  of 
Henry  IV,  and  Henry  V.,  returns  for  tbe  great 
county  of  York  were  made  by  the  proxies  of  a 
fow  peers  and  «  few  knights ;  and  there  is  a  stiU 
more  anomalous  case  in  the  reign  of  Elizabeth, 
when  a  Lady  Packington  sealed  the  indenture  for 
the  county  of  Worcester.—- Carew's  Hist,  of  Elec- 
tions, part  ii.,  p.  283.  But  no  one  would  pretend 
that  the  right  of  election  was  In  these 'pcraons,  or 
supposed  by  any  human  being  to  be  so. 

The  difficulty  to  be  got  over  by  those  who  dcfeiul 
the  modern  decisions  of  committees  is  tiiis.  Wc 
know  that  in  tbe  reign  of  Edward  I.  noore  tbar. 
one  hundred  boroughs  made  returns  to  the  wiit. 
If  moat  of  these  were  not  incorporated,  nor  had  any 
aldermen,  capital  bui^esses,  sibd  so  forth,  by  whom 
were  the  elections  made  f  Burely  by  tlie  frco- 
holders,  or  by  tbe  inhabitants.  And  if  they  were 
so  made  in  the  reign  of  Edward  I.,  how  baa  tbe 
franchise  been  restrained  afterward  7 

*  4  Inst,  4$.  Qlanville,  p.  53,  86,  That  no 
private  agreement,  or  by-law  of  the  borough,  cas 
restrain  the  right  of  election,  is  laiu  down  in  thr 
same  book,  p<  17. 

t  Olajiville's  case  of  Blotchlngly,  y  3.*^ 
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ODcUe  tbeir  prtncipie,  that  ao  elecUve  right 
.  once  subsisting  could  not  be  limited  by  any 
thing  short  of  immomorial  prescription,  with 
some  of  their  own  determinations,  and  still 
less  with  those  which  have  subsequently 
occurred,  in  favor  of  a  restrained  right  of 
suffrage.  There  see ms,  on  the  whole,  g^eat 
reason  to  be  of  opinion,  that  where  ^  bor- 
ough is  so  ancient  as  to  have  sent  members 
to  Pariiament  before  any  charter  of  incorpo- 
ration proved,  or  reasonably  presumed  to 
have  been  granted,  or  where  the  word  bur- 
gensis  is  used  without  any  thing  to  restrain 
its  meaning  in  an  ancient  charter,  the  right 
of  election  ought  to  have  been  aclmowledged 
either  in  the  resident  householders  paying 
general  and  local  taxes,  or  in  such  of  them 
as  possessed  an  estate  of  freehold  within 
the  borough ;  and  whatever  may  have  been 
the  primary  meaning  of  the  word  burgess, 
it  appears  consonant  to  the  popular  spirit 
of  the  English  Constitution,  ^at  after  the 
possessors  of  leasehold  interest  became  so 
numerous  and  opulent  as  to  bear  a  very 
large  share  in  the  public  burdens,  they 
should  have  enjoyed  commensurate  privi- 
leges ;  and  that  the  resolution  of  Mr.  Glan- 
villous  coxpinittee  in  favor  of  what  they  called 
the  common-law  right  should  have  been  far 
more  uniformly  received,  and  more  consist- 
ently acted  upon,  not  merely  as  agreeable 
to  modem  theories  of  liberty,  from  which 
some  have  intimated  it  to  have  spning,  but 
as  grounded  on  the  primitive  spirit  and  in- 
tention of  the  law  of  Parliament. 

In  the  reign  of  Charles  II.  the  House  of 
Commons  seems  to  have  become  less  favor- 
able to  this  species  of  franchise ;  but  after 
the  Revolution,  when  the  struggle  of  parties 
was  renewed  eveiy  three  years  throughout 
the  kingdom,  the  right  of  election  came 
more  continually  into  question,  and  was 
treated  with  the  grossest  partiality  by  the 
House,  as  subordinate-  to  the  main  interests 
of  the  rival  factions.  Contrary  determina- 
tions for  the  sole  purpose  of  serving  these 
interests,  as  each  grew  in  its  turn  more 
powerful,  frequently  occurred ;  and  at  this 
time  the  ancient  right  of  resident  house- 
holders seems  to  have  grown  into  disrepute, 
and  given  way  to  that  of  corporations,  some- 
limes  at  largo,  sometimes  only  in  a  Umited 
and  very  small  number.*    A  slight  check 

*  [I  incline  to  gnspeet  that  it  would  bo  foond  on 
^enepTcb  that,  in  a  plarality  of  inatancn,  the  To- 


was  imposed  on  this  scandalous  and  syste- 
matic injustice  by  the  act  2  Geo.  IL*  c.  2, 
which  renders  the  last  determinatioo  of  the 
House  of  Commons  conclusive  as  to  the 
right  of  election. *  But  this  enactment  con- 
firmed many  decisions  that  can  not  be  rec- 
onciled with  any  sensible  rule.  The  same 
iniquity  continued  to  prevail  in  cases  beyond 
its  pale;  the  fall  of  Sir  Robert  Walpole 
from,  power  was  reckoned  to  be  settled 
when  there  appeared  a  small  majority 
against  him  on  the  right  of  election  at  Chip- 
penham, a  question  not  very  logically  con- 
nected with  the  merits  of  his  administra- 
tion ;  and  the  House  would  to  this  day  have 
gone  on  trampling  on  the  franchises  of  their 
constituents,  if  a  statute  had  not  been  pass- 
ed through  the  authority  and  eloquence  of 
Mr.  Grenville,  which  has  justly  been  known 
by  his  name.  I  shall  not  enumerate  the 
particular  provisions  of  thb  excellrtit  law, 
which,  in  point  of  time,  does  not  fall  within 
the  period  of  my  present  work ;  it  is  gener- 
ally acknowledged  that,  by  transferriog  the 
judicature  in  all  cases  of  controverted  elec- 
tions from  the  House  to  a  sworn  committee 
of  fifteen  members,  the  reproach  of  partial- 
ity has  been  a  good  deal  lightened,  though 
not,  perhaps,  eflTaced.! 


ries  favored  the  right  of  residents,  either 
holders  or  burgage  tenants,  to  the  exdnsion  of 
freemen,  who.  being  in  a  great  measvre  oatvoteis 
were  less  likely  to  be  influenced  by  the  neighbor 
log  gentry.  In  1694  a  bill  was  brought  in  to  dis- 
franchise the  borough  of  Stockbridge  for  bribery; 
but  the  burgesses  petitioned  against  it,  dedaring 
themselves  resolved,  for  the  future,  in  all  difHrnlt 
cases,  to  consult  the  gentlemen  of  the  county. — 
Journals,  7tli  of  Feb.  They  by  no  means  kept  tiieir 
word  in  the  next  century,  no  place  having  been 
more  notoriously  venal  The  bill  was  tiirown  oat 
by  a  small  minority ;  but  the  Whigi  seem  to  have 
supported  it,  as  far  as  we  can  Judge  by  the  tellers. 
—Id.,  March  30.— 1845.] 

*  This  clause,  in  an  act  imposing  severe  penal- 
ties on  bribery,  was  inserted  by  ^e  Boose  of 
Lords  with  the  insidious  design  of  eausiqg  the  ro> 
jectioA  of  the  whole  bill,  if  the  Commons,  as  migfat 
be  expected,  should  resent  such  an  interfbrenes 
with  their  privileges.  The  ministry  aooordin^ 
endeavored  to  exdte  this  sentiment;  but  tbosa 
who  had  introduced  the  bill  very  wisely  dioogfat 
it  better  to  sacrifice  a  point  of  dignity  rather  than 
lose  so  important  a  statute.  It  was,  however,  only 
carried  by  two  voices  to  agree  with  the  aaead- 
ment. — Pari.  Hiiit.,  vii!.,  754. 

t  These  pages  were  first  published  in  1937.    Hie 
Reform  Bill  of  1833  has  of  course  rendered  a  dis- 
quisition on  the  ancient  rights  o^  electkm  in  bv 
onghs  a  matter  of  mere' gr  historical  ioteivat 
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Deaigiui  of  the  King. — Parliament  of  1685. — ^King's 
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King's  Scheme  of  establishing  Popexy.  —  Dis- 
missal of  Lord  Rochester. — Prince  of  Orange 
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The  great  questioD  that  has  beeo  brought 
^  forward  at  the  end  of  the  last  chapter,  con- 
caming  the  right  and  usage  of  election  in 
boroughs,  was  perhaps  of  less  practica]  im- 
portance in  the  reign  of  Charles  the  Second 
than  we  might  at  first  imagine,  or  than  it 
might  become  in  the  present  age.  Whoev- 
er might  bd  the  legal  electors,  it  is  undoubt- 
ed that  a  great  preponderance  was  virtualljr 
lodged  in  the  select  body  of  corporations. 
It  was  the  knowledge  of  this  that  produced 
the  Corporation  Act  soon  after  the  Resto- 
ration, to  exclude  the  Presbyterians,  and  the 
more  violent  measm*es  of  quo  warranto  at 
the  end  of  Charles's  reign.  If  by  placing 
<!reatures  of  the  court  in  municipal  offices, 
or  by  intimidatiog  the  former  corporatora 
through  apprehensions  of  forfeiting  thehr 
common  property  and  lacrative  privileges, 
what  was  called  a  loyol  Parliament  could  be 
procured,  the  business  of  government,  both 
as  to  supply  and  enactment  or  repeal  of 
laws,  would  be  carried  on  far  more  smooth- 
ly, and  with  less  scandal  than  by  their  entire 
disuse.  Few  of  those  who  assumed  the 
name  of  Tories  were  prepared  to  sacrifice 
the  ancient  fundamental  IbroM  of  the  Con- 
stitution. They  thought  it  equally  neces- 
sary that  a  Parliament  should  exist,  and 
that  it  should  have  no  will  of  its  own,  or 
none,  at  least,  except  Ibr  the  pi'eservation  of 
Uiat  ascendency  of  the  estaUi  ihed  religion 


which  eren  their  loyalty  would  not  consoni 
to  surrender. 

It  is  not  easy  to  determine  whethei 
James  II.  had  resolved  to  com-  jy^ignunt 
plete  his  schemes  of  arbitrary  gov-  **»•  ^»o» 
ernment  by  setting  oside  even  the  nomiLSl 
concurrence  qi  the  two  houses  of  Parlia- 
ment in  legislative  enactments,  and  espe- 
cially in  levying  money  on  his  subjects. 
Lord  Halifax  had  given  him  much  offense 
toward  the  close  of  the  late  reign,  and  was 
considered  from  thenceforth  as  a  man  unfit 
to  be  employed,  because  in  the  cabinet,  on 
a  question  whether  the  people  of  New  En- 
gland should  be  ruled  in  future  by  an  as- 
sembly or  by  the  absolute  pleosufe  of  the 
crown,  he  had  spoken  very  freely  against  dn- 
limited  monarchy.*  James,  indeed,  could 
hardly  avoid  perceiving  that  the  constant  ac- 
quiescence of  an  English  House  of  Com- 
mons in  the  measures  proposed  to  it,  a  re- 
spectful abstinence  from  aO  intermeddling 
with  the  administration  of  affairs,  ccuIl' 
never  be  relied  upon  or  obtained  at  a31^ 
without  much  of  that  dextrous  manago- 
ment  and  influence  which  he  thought  it 
both  unworthy  and  impolitic  to  exert.  It 
seems  clearly  that  he  had  determined  on 
tryiDg  their  obedience  merely  as  an  exper- 
iment, and  by  no  means  to  put  his  authority 
in  any  manner  within  their  control.  Hence 
he  took  the  bold  step  of  issuing  a  procla- 
mation for  the  payment  of  customs,  which 
by  law  expired  at  the  late  king*s  death  ;f 

*  Fox,  Appendix,  p.  8. 

t  "The  leg^al  method,"  aaya  Bamet,  ''waa  to 
have  made  entriea,  and  to  have  taken  bonda  for 
thoae  datiea  to  be  paid  when  the  Parliament  should 
meet  and  renew  the  grant."  Mr.  Onslow  remarks 
on  thia,  that  he  ahonld  have  aaid  the  least  illegal 
and  the  only  jastifiable  method.  To  which  tb« 
Oxtwd  editor  subjoins  that  it  was  the  proposal  oi 
Lord-keeper  North,  while  the  other,  which  was 
adopted,  was  suggested  by  Jefferies.  This  is  a 
miatake.  North's  proposal  was  to  collect  the  da 
ties  under  the  proclamation,  but  to  keep  them 
apart  from  die  other  revenues  in  the.  Exchequer 
until  the  next  aeaaion  of  Parliament.  There  waa 
anrely  little  difference  in  point  of  illegality  between 
thia  and  the,  course  adopted.  It  was  alleged  that 
the  merchants,  who  had  paid  duty,  wooU  bn  in- 
jured by  a  temporary  importation  doty  free    and 
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wad  Barilloi:  nieutioos  sevend  times,  that  he 
WHS  resolved  to  contioue  in  the  possession 
of  the  revenue,  whether  the  Parliament 
should  grant  it  or  no.  He  was  equally  de- 
cided not  to  accept  it  for  a  limited  time. 
This,  as  his  principle  ministers  told  the  am- 
bassador, would  be  to  establish  the  necessi- 
ty of  convoking  Parliament  from  time  to 
time,  and  thus  to  change  the  form  of  govern- 
ment by  rendering  the  king  dependent  upon 
it;  rather  than  which  it  would  be  better  1o 
come  at  once  to  the  extremity  of  a  dissolu- 
tion, and  maintain  the  possession  of  the  late 
king^s  revenues  by  open  force.*  But  the  ex- 
traordinary, conduct  of  this  House  of  Com- 
mons, so  unlike  any  that  had  met  in  England 
for  the  last  century,  randered  any  exertion 
of  violence  on  this  score  quite  unnecessary. 
.  The  behavior  of  that  unhonored  Parlia- 
Puliam«nt  ment,  which  held  its  two  short 
of  1685.  sessions  in  1685,  though  in  a  great 
measure  owing  to  the  fickleness  of  the  pub- 
lic mind  and  rapid  ascendency  of  Tory  prin- 
ciples during  the  late  years,  as  well  as  to  a 
knowledge  of  the  king^s  severe  and  vindic- 
tive temper,  seems  to  confirm  the  assertion 
strongly  made  at  the  time  within  its  walls, 
that  many  of  the  members  had  been  unduly 
returned.!  The  notorious  facts,  indeed,  as 
to  tlie  forfeiture  of  corporations  throughout 

certainly  it  was  incoovenient  to  make  the  revenue 
dependent  on  sach  a  oontingency  as  the  demise  of 
the  crown.  Bat  this  neither  justifies  the  procla- 
mation, nor  the  disgraceful  acquiescence  of  the 
next  Parliament  in  it 

The  king  was  tiianked  in  several  addresses  Ibr 
directing  the  costoms  to  be  levied,  particularly  in 
one  boBCk  the  benchers  and  barristers  of  the  Middle 
Tomple. — London  Gazette,  March  11.  This  was 
drawn  by  Sir  Bardiolomew  Shower,  and  presented 
by  Sir  Humphrey  Mack  worth. — Life  of  James,  voL 
it.,  p.  17.  The  former  was  active  as  a  lawyer  in 
all  the  worst  measures  of  these  two  reigns ;  yet, 
after  the  Revolution,  they  both  became  Tory  pat- 
rioUt  and  jealous  assertors  of  freedom  against  the 
government  of  William  IIL  Barillon,  however, 
takes  notice  that  this  illegal  continuance  of  the 
revenue  produced  much  discontent — ^Fox's  Ap- 
pendix, 39.  And  Rochester  told  him  that  North 
and  Halifax  would  have  urged  the  king  to  call  a 
Parliament,  in  order  to  settle  the  revenue  on  a 
lawful  basis,  if  that  resolution  had  not  been  taken 
by  himself. — Id.,  p.  20.  The  king  thought  it  nee- 
essaiy  to  apologize  to  Barilion  ibr  convoking  Par- 
liament— ^Id.,'  p.  18.    Daliymple,  p.  100. 

*  Pabymple,  p  143.  The  king  alludes  to  this  pos- 
sibility of  a  limited  grant  with  much  resentment  and 
threatening,  in  his  speech  on  opening  the  session. 

t  Fox,  Appendix*  p.  03.  Lonsdale,  p.  5.  [  Ralph, 
•fiO     Evelyn,  i.,  5CI  ] 


the  kingdom,  and  theii*  re-  grant  under  such 
restrictions  as  might  serve  the  purp<>se  of 
the  crown,  stand  in  need  of  no  confirmation. 
Those  who  look  at  the  debates  and  votes  of 
this  assembly ;  their  large  grant  of  a  per- 
manent revenue  to  the  annual  amount  of 
two  millions,  rendering  a  frugal  princfty  in 
time  of  peace,  entirely  out  of  all  dependenee 
on  his  people ;  their  timid  depaiture  frona 
a  resolution  taken  to  address  the  king  oB 
the  only  matter  for  which  they  were  realty 
solicitous,  the  enforcement  of  the  penal 
laws,  on  a  suggestion  of  his  displeasure  ;* 
their  bill,  entitled,  for  the  preservation  of 
his  majesty's  person,  full  of  dangerous  inno- 
vations in  the  law  of  treason,  especially  one 
most  unconstitutional  clause,  that  any  one 
moving  in  either  house  of  Parliament  to 
change  the  descent  of  the  crown  should  in- 
cur the  penalties  of  that  offense  ;t  their 

*  For  this  curious  piece  of  Parliamentary  incon- 
sistency, see  Reresby's  Memoirs,  p.  113;  and  Ba- 
rilion in  the  Appendix  to  Fox,  p.  95 :  "II  s'est  pass^ 
avant  hier  une  chose  de  grande  cons^uence  daaa 
la  chambre  basse :  il  ftit  propos^  le  matiif  qae  la 
chambre  se  mettoit  en  comit^  I'apres  diner  poor 
consid^er  la  harangue  da  roy  sur  Taflaire  de  la  re- 
ligion, et  savoir  ce  qui  devoit  Stro  entenda  par  le 
terme  dc  religion  Prolataide.  La  r6solution  fiit 
prise  unanimement,  et  sans  contradiction,  de  faire 
une  adresse  au  n^  pour  le  prier  dc  laire  xme 
proclamation  poor  Tex^cutioa  des  loix  oontre  tous 
les  non-conformistea  g^n^alemeat;  c'cst-i-dire. 
centre  tous  oeux  qui  ne  sent  pas  ouvortement  de 
r^glise  Anglicane ;  eel  a  enferme  les  Presbit^ens 
et  tous  les  sectaries,  aussi  bien  que  les  Catboliqaes 
Romains.  La  malice  de  cette  r^solotion  fnt  aa» 
sitAt  reoonnu  du  roy  d' Angleterre,  et  de  eea  minis- 
tres;  les  principaux  de  la  chambre  basse  furent 
mand6s,  et  ceux  que  sa  miycst^  Britannique  ooit 
etre  dans  %eB  intorets ;  il  Icur  fit  une  r^primande 
severe  de  s'etre  laiss^  squire  et  entrainer  A  une 
resolution 'si  dangereose  et  si  pea  admisetUe.  il 
leur  dedara  que,  si  Ton  persistoit  4  Isi  faire  one 
pareille  adresse,  il  nSpondroit  a  la  chambre  basse 
en  termes  si  decisifs  et  si  fermes  qu'on  ne  retoor- 
neroit  pas  i  lui  faire  une  pareille  adresse. '  h% 
manidre  dont  sa  migest^  Britannique  s'ezpliqiie 
produisit  son  effet  hier  matin ;  et  le  chambre  basse 
rcijeta  toot  d'one  voix  ce  que  avoit  M  r6aola  en 
cofflit^  le  jour  auparavant" 

The  only  man  who  behaved  with  distingnisbed 
spirit  in  ^is  wretched  Pariiament  was  one  is 
whose  political  life  there  is  little  else  to  praise.  Sir 
Edward  Beymosur.  He  opposed  the  giant  of  dM 
revenues  Ibr  life,  and  spoke  ttionglj  against  the 
illegal  practices  in  the  elections. — Fox,  90,  93. 

t  Fox.  Appendix,  p.  156.  "Provided  alw^ 
and  be  it  further  enacted,  that  if  any  peer  of  this 
realm,  or  member  of  the  House  of  CommaaM,  abaB 
move  or  propose  in  either  house  of  Pariiament  the 
disherison  of  the  rightful  and  true  hou'  of  thr«  rmwn. 
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•upply  of  <£700,0i0,  after  the  snppression 
of  Monmouth's  rebellion,  for  the  snpport  of 
a  standing  army,*  wiU  be  inclined  to  believe 
that,  had  James  been  as  zealous  for  the 
Church  of  England  as  his  father,  he  would 
have  succeeded  in  establishing  a  power  so 
nearly  despotic,  that  neither  the  privileges 
of  Parliament,  nor  much  less  those  of  pri- 
vate men,  would  have  stood  in  his  way. 
The  prejudice  which  the  last  two  Stuarts 
had  accquired  in  {kvor  of  the  Roman  relig- 
ion, BO  often  deplored  by  thoughtless  or  in- 
sidious writers  ns  one  of  the  worst  conse- 
quences of  their  father*s  ill  fortune,  is  to  be 
accounted  rather  among  the  most  signal 
links  in  the  chain  cf  causes  tnrough  which 
a  gracious  Providence  has  favored  the  con- 
solidation of  our  .  liberties  and  welf&re. 
Nothing  less  than  a  motive  more  universal- 
ly operating  than  the  interests  of  civil  free- 
dom would  have  stayed  the  compliant  spirit 
of  this  unworthy  Parliament,  or  rallied,  for 
a  time  at  least,  the  supporters  of  indefinite 
King'iiiiteii-  prerogative  under  a  banner  they 
ti^HaSJ?*'  abhorred.  We  know  that  th^ 
CorpttsAct.  king*s  intention  was  to  obtain 
the  repeal  of  the  Habeas  Corpus  Act,  a  law 
which  he  reckoned  as  destructive  of  mon- 
archy as  the  Test  was  of  the  Catholic  relig- 
ion.f  And  I  see  no  reason  to  suppose  that 
he  would  have  failed  of  this,  had  he  not 
given  alarm  to  his  High-Church  Pariiameot, 
by  a  premature  manifestation  of  his  design 
to  fill  the  civil  and  military  employments 
with  the  professors  of  his  own  mode  of 
faith. 

It  has  been  doubted  by  Mr.  Fox  whether 
James  had,  in  this  part  of  his  reign,  con- 

ir  to  alter  or  change  the  descent  or  saocesaion  of 
the  crown  in  the  ri^t  line,  such  offeni e  shall  be 
deemed  and  adjudged  high  treaaou,  and  every  per- 
■on  being  indicted  and  convicted  of  aiich  treason, 
ah«Il  be  proceeded  againat,  and  shall  aaffer  and  fbr- 
feit  as  in  other  cases  of  high  treason  mentioned  in 
this  act" 

Bee  what  Lord  Lonsdale  tAjt,  p.  8,  of  this  bill, 
which  he,  among  others,  contrived  to  weaken  by 
provisoesi  so  that  it  was  given  up. 

*  Pari.  Hist,  1372.  The  king's  speech  had  evi- 
dently shown  that  the  supply  was  only  demanded 
for  this  purpose.  The  speaker,  on  presenting  the 
bili  for  settling  the  revenue  in  the  fiirmer  session, 
claimed  it  as  a  merit  that  they  had  not  inserted 
any  appropriating  clauaea. — ^ParL  Hist.,  1359. 

t  Eereaby,p.llO.  Bdrillon,  in  Fox's  Appendix. 
y  93, 137,  &c.:  "Le  feu  roi  d'AngJeterre  et  celui- 
d  ji'oot  souvent  dit,  qu'on  gouvemement  ne  pent 
•obsister  evec  nor  telle  lot."— Daliymple,  p.  171. 


ceived  the  projects  commonly  imputed  tt 
him,  of  overthrowing,  or  injuring  by  any  di 
rect  acts  of  power,  the  Protestant  estnb 
Hshment  of  this  kingdom.  Neither  the  c(»- 
pious  extracts  from  Barillon^s  con*espond- 
ence  with  his  own  court,  published  by  Sir 
John  Dahymple  and  himself,  nor  the  king's 
own  memoirs,  seem,  in  his  opinion,  to  war- 
rant a  conclusion  that  any  thing  fuitber  was 
intended  than  to  emancipate  the  Roman 
Catholics  from  the  severe  restrictions  of  the 
peofd  laws,  securing  the  public  exercise  of 
their  worship  from  molestation,  and  to  re- 
place them  upon  an  equaliiy  as  to  civil  of- 
fices, by  abrogating  the  Tesi  Act  of  the  kite 
reign.^  We  find,  nevertheless,  a  remarka- 
I  hie  conversation  of  fhe  king  himself  with 
I  the  French  ambassador,  which  leaves  an 
impression  on  the  mind  that  his  projects 
were  already  irreconcilable  with  that  pledge 
of  support  he  had  radier  unadvisedly  given 
to  the  Anglican  Church  at  his  accession. 
This  interpretation  of  his  language  is  con- 
firmed by  the  expressions  used  at  the  same 
time  by  Sunderland,  which  are  more  une- 
quivocal, and  point  at  the  complete  estab- 
lishment of  the  Catholic  religion.f    The 

*  This  opinion  has  been  well  supported  by  Mr 
Sergeant  Heywood  (Vindication  of  Mr.  Fox'a  His- 
tory, p.  154).  In  some  few  of  Barillon'a  letters  to 
the  King  of  France,  he  apeaka  of  Jamea'a  intention 
^tablir  la  religion  CatboUque ;  hot  these,  perhaps, 
might  be  explained  by  a  far  greater  number  of 
paaaages  where  he  says  only  ^tablir  le  libre  exer- 
cice  de  la  religion  Catl)oliqne,  and  by  the  general 
tenor  of  his  correspondence.  But,  though  the  pri- 
mary object  was  toleration,  I  have  no  doubt  but 
that  they  conceived  this  was  to  end  in  establish- 
ment. Bee  what  Barillon  aaya,  p.  84 ;  though  the 
legal  reaaoning  ia  falae,  as  might  be  expected  from 
a  foreigner.  It  muat,  at  all  events,  be  admitted 
that  the  conduct  of  the  king  after  the  formation  of 
the  Catholic  junto  in  1686,  demonatratea  an  inten- 
tion of  overthrowing  the  Anglican  eatabliahment. 

t  "  n  [le  roy]  me  r6pondit  d  ce  que  je  venoia  dc 
dire,  que  je  connoissois  le  fond  de  ses  intentions 
pour  r^tabUssement  de  la  religion  Catholiqne  -,  qu'il 
n'esperoit  en  venir  i  bout  que  par  T  assistance  de 
V.  M. ;  quo  je  voyois  qu'il  venoit  de  doaner  des 
emplois  dans  ses  troupes  aux  Catboliques  anssi 
bien  qu'aux  protestans ;  que  cette  ^galit^  fachoit 
beancoup  de  gens,  mais  qu'U  n'avoit  pas  laiaai 
paaacr  une  occasion  ai  importante  aana  a'en  pr^a 
loir;  qu'il  feroit  de  mSme  &  Vegard  dea  choaea 
practicables,  et  que  Je  voyois  plus  clair  sur  cela  ' 
dans  sea  desseins  que  ses  propres  ministres,  sVn 
4tant  souvent  ouvert  avec  moi  sans  reserve,"  p. 
104.  In  a  second  conversation  immediately  after 
ward,  the  king  repeated,  "  que  jo  coDnoiaiois  le 
fond  de  ses  desseins.  et  ^ue  je  pouvoia  repondrt 
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{jarticiUar  care  displayed  by  James  in  this 
cooveraation,  and,  indeed,  in  so  many  noto- 
rous  instances,  to  place  tiie  army,  as  far  as 
possible,  in  the  command  of  Catholic  officers, 

qae  toot  son  but  6toit  d'^tablur  la  religion  Catbo- 
liqae ;  qa'il  ne  perdroit  aocane  occasion  do  la  ftire 
• . .  qae  pen  A  pea  11  ra  4  ion  hnt,  et  qae  ce  qa'il 
hfX  presentement  emporte  n^essairement  I'exer- 
ci.«  libre  de  la  religion  Catholiquei  qui  se  trooTera 
^tabli  avant  qa'an  acte  de  Parlemeot  Tautorise; 
qae  je  oonnoissois  asses  TADgleterre  poar  savoir 
qae  la  possibility  d' avoir  des  emplois  et  des  charges 
fera  plas  de  Catboliqaes  que  la  permission  de  dire 
des  messes  pabliqoes ;  qae  cependant  il  s'attendoit 
qae  V.  M.  ne  I'abandoaneroit  pas,"  Ac,  p.  106. 
Sanderland  entered  on  the  same  snbject,  saying, 
**  Je  ne  sail  pas  si  Ton  voit  en  France  les  cboses 
oomme  elles  sont  ici ;  mais  je  d^e  ceax  qai  les 
vojent  de  pres  de  ne  pas  oonnoitre  qoe  le  n^.mon 
maStre  n'a  rien  dans  le  cceur  li  avant  qae  I'envie 
d'6tablir  la  religion  Catholiqae  ;  qa'il  ne  peat 
meme,  selon  le  bon  sens  et  la  droite  raison,  avoir 
d'aatre  bot ;  qae  sans  cela  il  ne  sera  jamais  en 
sOiret^,  et  sera  toajoors  expos6  an  sele  indiscret 
de  ceax  qat  ecfaaaffeioot  les  peoples  oontre  la 
Catholicity,  tant  qn'elle  no  sera  pas  plus  pleine- 
ment  Stabile ;  il  y  a  une  aatre  chose  certaine,  c'est 
que  CO  plan  la  ne  peat  r^ossir  que  par  un  concert 
et  one  liaison  ^troite  aveo  le  rot  votre  maitre; 
c'est  on  prqjet  qui  ne  pent  convenir  qu'd  lui,  ni 
r^uaair  que  par  lui.  Toates  les  autres  puissances 
s'y  opposeront  oavertement,  ou  le  traverseront 
sons  main.  On  soit  bicu  que  cela  ne  convient  point 
au  Prince  d' Orange ;  mais  s'il  ne  sera  pas  en  ^tat 
de  rempecher  si  on  vcut  se  conduire  en  France 
comme  il  est  n^ccssaire,  c'est-a-dire  manager  I'am- 
iti6  du  roy  d'Angleterro,  et  le  contenir  dans  son 
projet.  Je  vois  clairement  T  apprehension  que 
beaucoup  de  goos  ont  d'une  liaison-  avec  la  France, 
et  les  efforts  qu'on  fait  pour  raffoiblir;  mais  cela 
ne  sera  au  pouvoir  de  personne.  si  on  n'en  a  pas 
envie  ce  Franco,  c'est  sur  quoi  il  faut  que  vous 
voux  ezpliquiea  nettement,  qae  voas  fassiez  oon- 
noitre que  le  roi  votre  maitre  veut  aider  de  bonne 
ibi  le  roi  d'Angleterro  a  dtablir  fermement  la  reli- 
gion CathoUque." 

The  word  plut  in  the  above  passage  is  not  in 
Dalrymple's  extract  from  this  letter,  vol.  ii.,  part 
iL,  p.  174, 187.  Yet  for  omitting  this  word  Sergeant 
Heywood  (not  having  attended  to  Dalrymple)  cen- 
sures Mr.  Rose  as  if  it  had  been  done  purposely. — 
Vindic.  of  Fox,  p.  154.  But  this  is  not  quite  jadi- 
clous  or  equitable,  since  aoother  critic  might  sug- 
gest that  it  was  purposely  interpolated.  No  one 
of  common  candor  would  suspect  this  of  Mr.  Fox ; 
out  bis  copyist,  I  presame,  was  not  infallible.  The 
word  plus  is  evidently  incorrect  The  Catholic 
feligion  was  not  established  at  all  in  any  possible 
sense ;  what  room  could  there  be  for  the  compara- 
tive T  M.  Mazare,  who  has  more  lately  pernsed 
the  letters  of  BariUon  at  Paris,  prints  thd  passage 
without  plus. — Hist  de  la  R^vol.,  ii.,  V.6.  Certain- 
ly the  whole  conversation  here  ascribed  to  Bonder- 
land  points  at  something  far  beyond  the  free  ex- 
ercise of  the  Koman  Catholic  religion. 


has  veiy  much  the  appearun^o  of  his  look 
log  toward  the  employment  of  force  in  orer- 
throwing  the  Protestant  Church,  as  weD  as 
the  civil  privileges  of  his  subjects ;  yet  he 
probably  entertained  confident  hopes,  in  the 
outset  of  his  reign,  that  he  might  not  be 
driven  to  this  necessity,  or  at  least  should 
only  have  occasion  to  restrain  a  fanaticai 
populace.    He  would  rely  on  the  intrinsic 
excellence  of  his  own  religion,  and  still  more 
on  the  temptations  that  his  favor  would  hold 
out ;  for  the  repeal  of  the  test  would  not 
have  placed  the  two  religions  on  afabr  level. 
Catholics,  however  little  qualified,  would 
have  filled,  as  in  fact  they  did  under  the  dis- 
pensing power,  most  of  the  principal  sta- 
tions in  the  court,  law,  and  army.     The 
king  told  Barillon,  he  was  well  enough  ac- 
quainted with  England  to  be  assured  that  the 
admissibility  to  office  would  maWe  mors 
Catholics  than  the  right  of  saying  mass  pub- 
licly.    There  was,  on  the  one  hand,  a  pre- 
vailing laxity  of  principle  in  the  higher  ranks, 
and  a  corrupt  devotedness  to  power  for  the 
9ake  of  the  emoluments  it  could  dispense, 
which  encouraged  the  expectation  of  such 
a  nominal  change  in  reUgion  as  had  hap- 
pened in  the  sixteenth  century ;  and,  on  tLa 
Other,  much  was  hoped  by  the  king  from 
the  Church  itself.    He  had  separated  from 
her  communion  in  consequence  of  the  argu- 
meots  which  her  own  divines  had  furnished; 
be  had  conversed  with  men  bred  in  the 
school  of  Laud,  and  was  slow  to  believe  that 
the  conclusions  which  he  had — not,  iierhaps, 
unreasonably — derived  from  the  semi-Prot- 
estant theology  of  his  father's  reign,  wouU 
not  appear  equally  irresistible  to  all  minds, 
when  free  from  the  danger  and  obloquy 
that  had  attended  them.    Thus,  by  a  vol- 
untary return  of  the  clergy  and  nation  to  the 
bosom  of  the  Catholic  Church,  he  might 
both  obtain  an  immortal  renown,  and  se- 
cui*e  his  prerogative  against  that  religioaa 
jealousy  which  had  always  been  the  aliment 
of  political  factions.*    Till  this  revolution. 


*  It  is  curious  to  remark  that  both  James  and 
Louis  considered  the  re-establlshmeDt  of  the  Cath- 
olic religion  and  of  the  foyal  authority  as  closely 
connected,  and  parts  of  one  great  system. — Barfl 
Ion  in  Fox,  Append.,  19,  57.  Maxure,  i.,  316.  Mr. 
Fox  maintains  (Hist.,  p.  103)  that  the  great  oliject 
of  the  former  was  absolute  power  rather  than  the 
interests  of  popery.  Doubtless,  if  James  had  bees 
a  Protestant,  bis  encroachments  on  the  riglits  of 
bis  subjects  wold  not  have  been  less  ttian  tbef 
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however,  could  le  brought  aiioutv  he  de* 
temuDed  to  court  the  Church  of  Engtand, 
whose  boast  of  exclusive  aod  unlimited  loy- 
alty could  hardly  be  ojupposed  entirely  hol- 
low, in  order  to  obtain  the  repeal  of  the  pe- 
nal laws  and  disqualifications  which  affected 
that  of  Rome ;  and  though  the  ronxims  of 
religious  toleration  had  been  always  in  his 
mouth,  he  did  not  hesitate  to  propitiate  her 
with  the  most  acceptable  sacrifice,  the  per- 
secution of  non-conlbnning  ministers.  He 
Joolied  upon  the  Pissenters  as  men  of  Re- 
publican principles  ;  and  if  he  could  have 
made  his  bargain  for  the  free  exercise  of  the 
Catholic  worship,  I  see  no  reason  to  doubt 
that  he  would  never  have  announced  his 
general  indulgence  to  tender  consciences.* 
But  James  had  taken  too  narrow  a  view 
of  the  mighty  people  whom  he  governed. 

were,  tfaoogli  not  exactly  of  the  some  nature ;  bot 
tfae  maia  object  of  bk  reign  cea  hardty  be  deoied 
to  bare  been  either  the  fall  toleratioo.  or  tfae  na- 
tional establishment  of  the  Chnrch  of  Borne,  ^r. 
Fox's  remark  mnst,  at  all  events,  be  limited  to  the 
year  1G85. 

*  Fox,  Afypendix,  p.  33.  Ralph,  869.  The  pros- 
•cntjoo  of  Baxter,  ibr  what  was  called  reflecting 
on  the  bishops,  is  an  instance  of  this, — State  Tri> 
als,  ii.,  494.  Notwithstanding  James's  affected 
seal  for  toleration,  he  did  not  scrapie  to  congrata- 
late  Loois  on  the  snccess  of  his  rery  different  nM)de 
of  converting  heretics;  yet  I  rather  believe  him  to 
have  been  really  averse  to  perseootion;  thoagb» 
with  trne  Staart  insincerity,  he  chose  to  flatter  hie 
patron. — ^Dalrymple,  p.  177.  A  book  by  Claude, 
pablisbed  in  Holland,  entitled  "  Plaintes  des  Pro- 
testans  croellement  opprim^s  dans  le  rpyaame  de 
France,"  was  ordered  to  be  homed  by  the  hang- 
man, on  ihe  complaint  of  the  French  ambassador, 
and  the  translator  and  printer  to  be  inqaired  after 
and  prosecuted.— Lond.  Gazette,  May  8,  1686. 
Jefferies  objected  to  this  in  cooncil  as  onoaoal ;  but 
the  king  was  deteimined  to  gratify  his  moat  Cfaris^ 
ian  brother.— Maature,  ii.,  12S.  It  is  said,  also^  that 
3ne  of  the  reasons  fin*  the  disgrace  of  Lord  Halifax 
was  his  speaking  waxmly  about  the  revocation  of 
the  Edict  of  Nantes. — ^Id.,  p.  55.  Yet  James  some- 
limes  blamed  this  himself^  so  as  to  displease  Louis. 
—Id.,  p.  56.  In  fact,  it  very  much  tended  to  obstnict 
his  own  views  fiv  the  establishment  of  a  reUgioo 
which  had  Just  shown  itself  in  po  odious  a  farm. 
For  this  reason,  though  a  brief  was  read  in  cborehea 
for  the  sufferers,  special  directions  were  given  that 
there  should  be  no  sermon.  It  is  even  Mid  that  be 
took  on  himself  the  distribution  of  the  money  col- 
lected for  the  refugees,  in  ord^r  to  stop  the  sub- 
scription; or,  at  leasts  that  his  interference .  bad 
that  effect.  The  enthusiaam  for  the  French  Prot- 
estants was  aoch  that  single  peiyons  subscribed 
600  or  1000  pounds;  which,  relatively  lo  the  opu- 
lence of  the  kingdom,  almost  equals  any  munifi- 
99a^  of  tl^is  age. — Id.,  p.  11.3. 


The  laity  cif  every  claw,  the  Tory  j,„„  j^ 
gentlemea  almoat  equally  with  oeiradaais 
the  Presbyterian  artisan,  enter-  tionso^hS 
tained  an  inveterate  abhorrence  *»**i«<^ 
of  the  Romish  superstition.     Their  first 
education,  the  usual  tenor  of  preaching,  far 
more  polemical  than  at  present,  the  books 
most  currenti  the  tradition  of  ancient  cruel- 
ties and  conspiracies,  rendered  this  a  cartli- 
nal  point  of  religion,  even  with  those  who 
had  little  beside.     Many  still  gave  credit  to 
the  Popish  Plot;  and  with  those  who  had 
been  compelled  to  admit  its  general  ialse- 
hdod,  there  remained,  as  is  frequently  the 
case,  an  indefinite  sense  of  dislike  and  sospi* 
cion,  like  the  swell  of  waves  after  n  storm, 
which  attached  itself  to  all  the  objects  of 
that  calumny.*    This  was,  of  course,  en- 
hanced by  the  insdeat  and  injudicious  con- 
fidence of  the  Romish  faction,  especially 
the  priests,  in  their  demeanor,  tlieir  lan- 
guage, and  their  publications.     Meanwhile, 
a  eonsiderable  change  had   been  wrought 
in  the  doctrinal  system  of  the  Anglican 
Church  since  the  Restoraticn.    The  men 
most  conspicuous  in  the  reign  of  Charles 
II.  for  their  writings,  and  for  their  argu 
mentative  eloquence  in  the  pulpit,  were  of 
the  class  who  had  been  denomioatod  Lati 
tudinartan  divines;  and  while  they  main 
tained  the  principles  of  the  Remonstrants  iu 
opposition  to  the  school  of  Calvin,  were  pow- 
erful and  unequivocal   supporters   of  tfae 
Protestant  cause  against   Rome.      They 
made  none  of  the  dangerous  concessions 
which  had  shaken  the  faith  of  the  Duke  and 
Duchess  of  York ;  they  regretted  the  dis* 

*  It  is  well  known  that  die  House  of  Commons, 
in  1685,  would  not  pass  the  hill  for  reversing  Lord 
Straffiaid's  attainder,  against  which  a  few  peers 
had  entered  a  very  spirited  protest — Pari.  Hist, 
1361.  Barillon  says,  this  was  "  parce  que  dans  le 
pr6ambnle  il  y  a  des  mots  ins^r^  qui  sembkmt 
faToriser  la  religion  CathoHqne ;  oela  seol  a  retard^ 
la  vdiafasUtatkm  da  Comte  de  Btrefibrd  dont  toos 
aoot  d'acboitl  .d  regard  du  ibnd." — Fox,  App.,  p 
110k  But  there  was  another  reason  which  might 
have  weight  Stroffiird  had  been  convicted  on  the 
evidenoe,  not  only  of  Oates,  who  bad  heen  lately 
fimnd  guilty  of  peijury,  but  of  soTeral  other  w\%- 
nesseSr  especially  Dugdale  and  Tnrherville ;  and 
these  men  had  been  brought  forward  by  the  gov 
enment  against  Lord  Shafkesbory  and  College,  the 
latter  of  whom  had  been  hanged  on  their  testimony. 
The  reversal  of  Lord  Strailbrd's  attainder,  just  ai 
we  now  think  it  would  have  been  a  disgrace  tc' 
these  crown  prosecutions  and  a  conscientioai 
Tory  would  be  loth  to  vote  ibr*it 
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ase  of  no  frupentitioua  ceremony ;  they  de- 
nied not  tb9  one  essentifil  characteristic  of 
the  Reformation,  the  right  of  private  judg- 
ment ;  they  avoided  the  mysterious  jargon 
of  a  real  presence  in  the  Lord^s  Sapper. 
Thus  such  an  agreement  between  the  two 
churches  as  had  been  projected  at  different 
times  was  become  far  more  evidently  im- 
practicable, and  the  separation  more  broad 
and  defined.*  These  men,  as  well  as  oth- 
ers who  do  not  properly  belong  to  the  same 
class,  were  now  distinguished  by  their  cour- 
ageous and  able  defenses  of  the  Reforma- 
tion. The  victory,  in  the  judgment  of  the 
nation,  was  whol^  theirs.  Rome  had,  in- 
deed, her  proselytes,  but  such  ns  it  would 
nave  been  more  honorable  to  have  wanted. 
The  people  heard  sometimes  with  indigna- 
tion, or,  rather,  with  contempt,  that  an  un- 
principled minister,  a  temporizing  bishop,  or 
a  licentious  poet,  had  gone  over  to  the  side 
of  a  monarch  who  made  conformity  with  his 
religion  the  only  certain  path  to  his  favor. 
*Yk     The  short  period  of  a  four  years*  reign 

Proraration  ^^^  ^  divided  by  several  distin- 
oTParlim-  guishing  poiuts  of  time,  which 
"^'^^  mark  so  many  cnanges  in  the  pos* 
ture  of  government.  From  the  king's  ac- 
cession to  the  jHTorogation  of  Partiament  on 
November  30, 1685,  he  had  acted  apparent- 
ly in  concurrence  virith  the  same  party  that 
had  supported  him  in  his  brother's  reign,  of 
which  his  own  seemed  the  natural  and  al- 
most undistinguishable  continuation.  This 
party,  wliich  had  become  incomparably 
stronger  than  the  opposite,  had  greeted  him 
with  such  unbounded  professions,  f  the  tem- 

*  "  In  all  the  disputes  relating  to  that  mystciy 
befiire  the  civil  wars,  the  Cborch  of  England  Prot- 
estant writen  owned  the  real  preaenee.  and  only 
abstracted  from  the  madut  or  manner  of  Christ's 
body  being  present  in  the  Socharist,  aod  therefore 
dorat  not  say  but  it  might  be  there  by  trananbotan- 
tlation  as  well  as  by  any  other  way. ...  It  was 
only  of  late  yean  that  sach  principles  bad  erept 
into  the  Cbarch  of  England ;  which,  baring  been 
blown  into  the  Partiament  House,  had  raised  con- 
tinaal  tamolts  about  religion  ever  since.  Those 
onleamed  and  fuiatical  notions  were  never  heard 
of  till  Dr.  StiUingfleef  s  late  invention  of  them,  by 
which  be  exposed  himself  to  the  lash,  not  only  of 
the  Roman  Catholics,  bat  to  that  of  many  of  the 
Church  of  England  controvertists  too."— Life  of 
James,  ii.,  146. 

t  See  London  Oazettes,  168S,  passim ;  die  most 

nemarkahle  are  inserted  by  Ralph  and  Kennet    I 

0m  sure  the  addresses  which  we  have  witnessed 

•        in  this  sf^e  among  a  heigbboring  people  are  not^  on 


per  of  its  representatives  had  been  suen 
in  the  first  session  of  Pariiament,  that  a 
prince  less  obstinate  than  James  might  have 
expected  to  succeed  in  attaining  an  au 
thority  which  the  notion  seemed  to  ofTer. 
A  rebellion  speedily  and  decisively  quelled 
confirms  every  government;  it  seemed  to 
place  his  own  beyond  hazard.  Could  he 
have  been  induced  to  change  the  order  of 
his  designs,  and  accustom  the  people  to  a 
military  forc^,  and  to  a  prerogative  of  dis- 
pensing with  statutes  of  temporal  concern, 
before  he  meddled  too  ostensibly  with  their 
religion,  he  woukl  possibly  have  gained  bodi 
the  objects  of  his  desire.  Even  conversiont 
to  popery  might  have  been  more  frequent, 
if  the  gross  solicitations  of  the  court  had  not 
made  them  dishonorable  ;  but,  neglectin| 
the  hint  of  a  prudent  adviser,  that  the  death 
of  Monmouth  left  a  far  more  dangerooa  en- 
emy behind,  he  suflfered  a  victory  that  mi^ 
have  insured  him  success  to  inspire  an  arro- 
gant confidence  that  led  on  to  destruction. 
Master  of  an  army,  and  determined  to  keep 
it  on  foot,  he  naturally  thought  less  of  a  good 
understanding  with  Parliament.*    He  had 

Uie  whole,  more  fulsome  and  disgracefuL  Ad- 
dresses, however,  of  all  descriptions,  as  we  well 
know,  are  generally  the  composition  of  lome  zeal- 
ous individual,  whose  expressions  are  not  to  be 
taken'  as  entirely  those  of  the  subscribers.  Still, 
these  are  sufficient  to  manifest  the  general  spirit 
of  the  times. 

The  king's  popularity  at  his  accession,  which  all 
cotemporary  writers  attest,  is  strongly  expressed 
by  Lord  Lonsdale.  "The  great  interest  he  had  in 
his  brother,  so  that  all  applications  to  the  king 
seemed  to  succeed  only  as  he  favored  them,  and 
Ae  genera]  opinion  of  him  to  be  a  prince  steady 
above  all  others  to  his  word,  made  him  at  that  time 
tlie  most  popular  prince  that  had  been  known  in 
England  for  a  Itmg  tim^.  And  from  men's  attempt- 
ing to  exclude  him,  they,  at  this  juncture  of  tunc^ 
msde  him  their  darling;  no  more  was  his  religion 
terrible ;  his  magnanimous  courage,  and  the  hard- 
ships be  had  undergone,  were  the  disooarse  of  aD 
men.  And  some  reports  of  a  misunderstanding 
betwixt  the  French  king  and  him,  occasioned  orig 
inally  by  the  marriage  of  the  Lady  Mary  to  the 
Prince  of  Orange,  industriously  spread  abroad  to 
amuse  the  ignorant,  put  men  in  hopes  of  what  tbey 
had  bng  wished ;  that,  by  a  ooE^junction  of  Holland 
and  Bpain,  ibo.,  we  might  have  been  able  to  reduce 
France  to  the  terms  of  the  Pyrenean  treaty,  which 
was  now  become  the '  terror  of  Chr  jstendom,  w« 
never  having  had  a  prince  for  many  ages  tfast  had 
so  great  a  reputation  for  experience  and  a  martJal 
spirit"— p.  3.  This  last  sentence  if  a  truly  amus- 
ing oontrast  to  the  real  truth.   • 

*  "On  voit  qu'msensiUement  las  CatfaoKqaes 
auront  les  armcs  &  la  main;  c'est  on  ^tatbien  dtf 
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already  rejected  the  proposition  of  employ- 
iog  bribery  among  the  members,  an  ezpe- 
disnt  very  little  congenial  to  his  presump- 
icons  temper  and  notions  of  government.* 
They  were  assembled,  in  his  opicion,  to 
testify  the  nation's  loyalty,  and  thankfulness 
to  their  gracious  prince  for  not  taking  away 
their  laws  and  liberties  ;  but  if  a  factious 
spirit  of  opposition  should  once  prevail,  it 
oould  not  be  his  fault  if  he  dismissed  them 
till  more  becoming  sentiments  should  again 
giin  ground,  f  Hence  he  did  not  hesitate  to 
prorogue,  and  eventually  to  dissolve,  the 
mosc  compliant  House  of  Commons  that  had 
been  returned  since  his  family  had  sat  on  the 
throne,  at  the  cost  of  c€700,000,  a  grant  of 

(erirent  de  I'oppression  ou  lis  ^toient,  et  dont  les 
Protettans  x^les  resolvent  one  grande  mortifica- 
^  tion;  ilfl  voyent  bten  que  le  roy  d'Angletenre  fera 
le  reste  qaand  il  le  poaira.  La  lev6e  dea  troapes, 
qui  aeroot  btentDt  oomplettes,  fait  juger  qae  le  roy 
d'Angletenre  veat  ^tre  en  6tat  de  se  faire  ob^ir,  et 
de  n'dtre  paa  gSn6  par  let  loix  qai  se  tronveront 
oontraires  A  ce  qu'il  vent  ^tabHr.'* — Barillon,  in 
Fox'a  Appendix,  111.  *'I1  mo  paroit  (he-  aays, 
Jane  SS),  que  le  roy  d'Angletexre  a  €t6  ktt  aia^ 
d'avolr  nne  pritexte  de  lever  dea  troapes,  et  qa'il 
croit  que  Tentreprise  de  M.  le  Due  de  Monmoath 
ne  tervira  qu'd  le  rendre  plus  nMitre  de  son^  pays." 
And  on.  Joly  30 1  "  Le  projet  dn  roy  d'Angleterre 
est  d*abo1ir  enti^ment  lea  milices,  dont  il  a  recon- 
nu  I'inatilit^  et  le  danger  en  cette  derniere  occa- 
sion; et  de  faire,  a'il  est  possible,  qae  le  Parle- 
ment  ^ablisse  le  fond  destin^  poar  les  milices.d 
I'entretien  des  troapes  r^gl^es.  Tout  cela  change 
entierement  I'^tat  de  ce  pays  ici,  et  met  les  An- 
glois  dans  one  condition  bien  diffSrente  de  celle  o6 
Us  ont  it6  jnsqaes  &  present  Us  le  connoissent, 
et  voyent  bien  qa'an  roy  de  difierente  religion  qae 
celle  da  pays,  et  qai  se  troave  arm6,  ne  rcnoncera 
pas  ais^ment  aax  avantages  qae  loi  donno  la  d6- 
faite  des  rebelles,  et  les  troapes  qa'il  a  sor  pied." 
And  afterward :  **  Le  roi  d'Angletexre  m'a  dit  qae 
qooiqa'il  airive,  il  oonservera  les  troopes  snr  pied, 
qaand  mdme  le  Pariement  ne  loi  donneroit  poar 
les  entretenir.  H  connoit  bien  qae  le  Pariement 
verra  mal  volontiers  cet  ^tablissement ;  mais  il 
veat  etre  as'sar6  da  dedans  de  son  pays,  et  il  croit 
ne  le  poovoir  6tre  sans  cela." — DaLrymple,  169, 
170.  *  Fox's  App.,  69.    Dalrymple,  153. 

f  It  bad  been  the  intention  of  Sanderland  and 
the  others  to  dissolve  Parliament,  as  soon  as  the 
revenae  for  life  sboald  be  settled,  and  to  rely  in  fu- 
tare  on  the  assistance  of  France. — Fox's  App.,  59, 
60.  Maxure,  L,  432.  Bat  this  was  prevented, 
partly  by  the  sadden  invasion  of  Monmoath,  which 
made  a  new  session  necessary,  and  gave  hopes  of 
a  large  sapply  for  tb?  army,  and  partly  by  the  an- 
willingness  of  tiie  King  of  France  to  advance  as 
unch  money  as  the  English  government  wanted. 
In  fact,  the  plan  of  continaal  prorogations  answer- 
•das  well 


supply  which  thus  fell  to  the  ground^  rathef 
than  endure  any  opposition  on  the  subject 
of  the  test  and  penal  laws ;  yet,  from  the 
strength  of  the  court  in  all  divisions,  it  must 
seem  not  improbable  to  us  that  he  might, 
by  the  usual  means  of  management,  have 
carried  both  of  those  favorite  measures,  at 
least  through  the  Lower  House  of  Parlia- 
ment ;  for  the  crown  lost  the  most  import- 
ant division  only  by  one  vote,  and  had,  in 
general,  a  majority.  The  very  address 
about  unqualified  officers,  which  gave  the 
king  such  offense  as  to  bring  on  a  proroga- 
tion, was  worded  in  the  most  timid  manner : 
the  House  having  rejected  unanimously  the 
words  first  inserted  by  their  committee,  re- 
questing that  his  ooajesty  would  be  pleased 
not  to  continue  them  in  theii'  employments, 
for  a  vAgue  petition  that  "  he  would  be  gra- 
ciously pleased  to  give  sucJi  directiokis  that 
no  apprehensions  or  jealousies  may  remain 
in  the  hearts  of  his  majesty's  good  aod  faith- 
ful subjects."* 

The  second  period  of  this  reign  extends 
from  the  prorogation  of  Parliament  to  the 
dismissal  of  the  Earl  of  Rochester  from  the 
treasury  in  1 686.  During  this  time,  James, 
exasperated  at  the  reluctance  of  the  Com- 
mons to  acquiesce  in  his  measures,  and  the 
decisive  opposition  of  the  Church,  threw 
off  tho  half  restraint  he  had  imposed  on 
himself,  and  showed  plainly  that,  with  a 
bench  of  judges  to  pronounce  his  commands, 
and  an  army  to  enforce  them,  ho  would  not 
suffer  the  mockeiy  of  constitutional  limita- 
tions to  stand  any  longer  in  his  way.  Two 
important  steps  were  made  this  year  toward 
the  accomplishmsnt  of  his  designs,  by  the 
judgment  of  the  Court  of  King's  Bench  in 

*  Joamals,  Kov.  14.  BariUon  aays  that  the  king 
answered  thia  hnmble  address, "  avec  dea  maiqaes 
de  fiert^  et  de  oolere  sor  le  visage,  qai  faisoit  asses 
oonn6itre  ses  sentimens." — ^Daliymple,  172.  See, 
too^  his  letter  in  Fos,  139. 

A  motion  was  made  to  ask  the  Lords'  concniv 
rence  in  this  address,  which,  according  to  the 
Joamals,  was  lost  by  312  to  138.  In  the  Life  of 
James,  ii.,  55,  it  is  said  that  it  was  carried  against 
the  motion  by  only  tomr  voices ;  and  this  I  find  con* 
firmed  by  a  manoacript  aeooant  of  the  debates 
(Sloane  MS&,  1470),  which  gives  the  nombers  212 
to  208.  The  Joomal  probab]|y  is  misprinted,  as  the 
coart  and  ooantry  parties  were  very  equal.  It  is 
said  in  this  manascript.  that  those  who  opposed 
the.  address  opposed  tiao  the  motion  for  requesting 
the  Lords'  concarrence  in  it;  hot  James  rapiesei^s 
i|  otherwise,  as  a  der'  *e  of  the  ccnrt  to  qaasb  tbt 
proceeding. 
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the  ciise  of  Sir  Edward  Hales,  confirming 
the  right  of  the  crown  to  dispense  with  the 
Test  Act,  and  by  the  establishment  of  the 
new  ecclesiastical  commission. 

The  kings  of  England,  if  not  immemorial- 
Di«penfl{iur  ly,  yet  from  a  very  early  ei-a  in 
Srrned  hyt)m  ^'^  records,  havB  exercised  a  pre- 
tadffM.  rogative  nnqnestioned  by  Parlia- 
ment, and  recognized  by  courts  of  justice, 
that  of  granting  dispensattODS  from  the  pro- 
hibitions and  penalties  of  particular  laws. 
The  language  of  ancient  statutes  was  usu- 
ally brief  and  careless,  with  few  of  those 
attempts  to  regulate  prospective  contingen- 
cies, which,  even  with  our  pretended  mod- 
ern caution,  are  so  often  imperfect ;  and  as 
the  sessions  were  never  regular,  sometimes 
interrupted  for  several  years,  there  was  a 
kind  of  necessity,  or  great  convenience,  in 
deviating  occasionally  from  the  rigor  of  n 
general  prohibition ;  more  often,  perhaps, 
some  motive  of  interest  or  partiality  would 
induce  the  crown  to  infringe  on  the  legal 
rule.  Thb  dispensing  power,  however, 
grew  up,  as  it  were,  collateraDy  to  the  sov- 
ereignty of  the  Legislature,  which  it  some- 
times appeared  to  overshadow.  It  was,  of 
course,  asserted  in  large  terms  by  counsel- 
ors of  state,  and  too  frequently  by  the  in- 
terpreters of  law.  Lord  Coke,  before  he 
had  learned  the  bolder  tone  of  his  declining 
years,  lays  it  down,  that  no  act  of  Parlia- 
ment can  bind  the  king  f i*om  any  prerogative 
which  is  inseparable  from  his  person,  so 
that  he  may  not  dispense  with  it  by  a  non- 
obtante ;  such  is  his  sovereign  power  to  com- 
mand any  of  his  subjects  to  serve  him  for 
the  public  weal,  which  solely  and  insepara- 
bly is  annexed  to  his  person,  and  can  not  be 
resti^^ned  by  any  act  of  Parliament.  Thus, 
although  the  statute  23  Hen.  VI.,  c.  8,  pro- 
vides that  all  patents  to  hokl  the  office  of 
sheriif  for  more  than  one  year  shall  be  void, 
and  even  enacts  tet  the  king  shall  not  dis- 
pense with  it,  yet  it  was  held  by  all  the 
judges  in  the  reign  of  Henry  VII.,  that  the 
king  may  grant  such  a  patent  for  a  k>nger 
term  on  good  grounds,  whereof  he  alone  is 
the  judge.  So,  also,  the  statutes  ipdiich 
restrain  the  king  from  granting  pardons  in 
««se  ef  murder  have  been  held  void ;  and, 
itoubtless,  the  constant  practice  has  been  to 
disregard  them.* 

This  high  and  dangerous  prerogative, 
*  Coke,  12  llepTia. 


nevertheless,  was  subject  to  several  limita- 
tions, which  none  but  the  grosser  flatteren 
Off  monarchy  could  deny.  It  was  agreed 
among  lawyers  that  the  king  coulo  not  dla- 
pense  with  the  common  law,  nor  with  any 
statute  prohibiting  that  which  was  malum 
in  sty  nor  xwith  aiiy  right  or  interest  of  a 
private  person  or  corporation.*  The  rules, 
however,  were  still  rather  compncated,  the 
boundaries  indefinite,  and  therefore  varying 
according  to  the  political  character  of  the 
judges.  For  many  years  dispensations  had 
been  confined  to  taking  away  such  incapeo- 
ity  as  either  the  statutes  of  a  college,  oi 
some  law  of  little  consequence,  perhaps  al- 
most obsolete,  might  happen  to  have  creat 
ed.  But  when  a  collusive  action  was  brought 
against  Sir  Edwaixl  Hales,  a  Roman  Catho 
lie,  in  the  name  of  his  servant,  to  recover 
the  penalty  of  <£600  imposed  by  the  Test 
Act,  for  accepting  the  commission  of  colonel 
of  a  regiment,  without  the  previous  qualifi- 
cation of  receiving  the  sacrament  in  the 
Church  of  Enghmd,  the  whole  importance 
of  the  alleged  prerogative  became  visible, 
and  the  fnte  of  the  established  Constitution 
seemed  to  hang  upon  the  decision.  The 
plnJutliT's  advocate,  Norlhey,  was  known  to 
have  received  lus  fee  from  the  other  side, 

*  VaaghaD's  Reports,  Thomas  o.  Sorrell,  333. 
[Lords'  Journals,  29th  of  Dec,  1666:  "The  Coal- 
itions introduced  the  word  'nuisance'  into  the  Irish 
bill,  in  order  to  prevent  the  king's  dispensing  with 
it.  The  Lords  did  argue  that  it  was  an  ill  prece- 
dent, and  that  which  will  ever  hereafter  be  held 
as  a  way  of  preventing  tfae  king's  diapensation 
with  acts,  and  therefore  ratlier  advise  to  pass  the 
bill  without  that  word,  and  let  it  go  accompanied 
with  a  petition  to  the  king;  that  he  will  not  dis- 
pense with  it,  this  being  a  more  civil  way  to  the 
king.  They  answered  well  that  this  do  imply  that 
the  king  should  pass  their  bill,  and  yet  with  design 
to  dispense  with  it ;  which  is  to  suppose  the  king 
guilty  of  abusing  them.  And,  more,  they  prodoco 
precedents  for  it,  namely,  that  against  new  hoM- 
ings  and  about  leather,  when  the  word  nnisaaoe  is 
used  to  the  purpose ;  and  further,  that  they  do  not 
rob  the  king  of  any  right  he  ever  bad ;  fat  he  x»ev- 
er  had  a  power  to  do  hurt  to  his  people,  nor  would 
exercise  it;  and,  therefore,  there  is  no  danger  in 
the  passing  this  bill  of  imposing  on  his  preiv^ative  \ 
and  conduded  that  they  think  they  ought  to  do 
Uiis,  so  as  the  people  may  really  have  the  benefit 
of  it  when  it  is  passed,  &c  The  Lords  gave  wv 
soon  afterward/'— Pepys's  Diary,  Jan.  9,  1666-7. 
Clarendon  speaks  of  this  precautioa  against  the 
dispensing  powers  as  derogatoiy  to  tho  kill's 
prerogative,  "  divesting  him  of  a  tnut  thai  was  io 
herent  in  him  from  all  atitiqulty." — LLd  of  Clarei* 
dnn  p.  380.] 
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and  was  thenee  siuipeetodv^  perhaps  aDfofarly, 
o(  betrayiog  his  cfwn  ^tise  ;*  hot  the  Chiei- 
JDStice  Herbert  showed  that  no  argaments 
against  this  prerogative  would  have  swayed 
his  determination.  Not  content  with  treat- 
ing the  question  as  one  of  no  difficulty,  he 
grounded  his  decision  in  favor  of  the  defend- 
ant upon  principles  that  would  extend  far 
beyond  the  immediate  case.  He  laid  it 
down  that  the  kings  of  England  were  sov- 
ereign princes ;  that  the  laws  of  England 
were  the  king's  laws ;  that  it  was  conse- 
quently an  inseparable  prerogative  of  the 
crown  to  dispense  with  penal  laws  in  partic- 
ular cases,  for  reasons  of  which  it  was  the 
sole- judge.  This  he  called  the  ancient  re- 
mains of  the  sovereign  power  and  preroga- 
tive of  the  kings  of  England,  which  never 
yet  was  token  from  them,  nor  could  be. 
There  was  no  law,  he  said,  that  mignt  not 
be  dispensed  with  by  the  supreme  lawgiver 
(meaning  evidently  die  king,  since  the  prop- 
osition would  otherwise  be  impertinent), 
though  he  made  a  sort' of  distinction  as  to 
diose  which  affected  the  subject's  private 
right;  but  the  general  maxims  of  slavish 
churchmen  and  lawyers  were  asserted  so 
broadly,  that  a  future  judge  would  find  little 
didiculty  in  making  use  of  this  precedent  to 
justify  any  stretch  of  arbitrary  power,  f 

It  is  by  no  'means  evident  that  the  de- 
cision in  this  particular  case  of  Hales,  which 
had  the  approbation  of  eleven  judges  out  of 
twelve,  was  against  law.t  The  course  of 
former  precedents  seems  rather  to  famish 
its  justification ;  but  the  less  untenable  such 
a  judgment  in  favor  of  the  dispensing  power 
might  appear,  the  more  necessity  would 
men  of  reflection  perceive  of  making  some 
great  change  in  the  relations  of  the  people 
toward  their  sovereign.  A  prerogative  of 
setting  aside  the  enactments  of  Parliament, 
which  in  trifling  matters,  and  for  the  sake 
of  conferring  a  benefit  on  individuals,  might 
be  suflTered  to  exist  with  little  mischief,  be- 
came intolerable  when  exercised  in  contra- 
vention of  the  very  pxinciple  of  those  statutes 
which  had  been  provided  for  the  security  of 

*  Burnot  and  otheni.  TIub  hardly  appears  by 
Northcy's  argument 

t  State  Triala,  xi.,  1165-1280.  2  Shower'a  Re- 
ports,  475. 

t  The  digsentient  judge  was  Street;  and  Pow- 
ell is  said  tw  have  doabted.  The  king  had  private- 
ly secured  this  opinion  of  the  bench  in  his  favor  be- 
fcre  the  action  was  broaght — Life  of  James,  ii.,  97. 


Amdamental  liberties  or  icstitutions.  Thus 
the  Test  Act,  the  great  achievement,  as  it 
had  been  reckoned,  of  the  Protestant  party, 
for  the  sake  of  which  (he  most  subservient 
of  Parfiaments  had  just  then  ventured  to  lose 
the  king's  favor,  became'absolutely  nugatory 
and  inefiective,  by  a  constrnction  which  the 
law  itself  did  not  reject.  Nor  was  it  easy 
to  provide  any  snfl^ient  remedy  by  menns 
of  Parliament,  since  it  Was  the  doctrine  of 
the  judges  that  the  king^s  inseparable  aod 
sovereign  prerogatives  in  matters  of  govern^ 
ment  could  not  be  taken  away  or  restraioed 
by  statute.  The  unadvised  assertion  in  n 
court  of  justice  of  this  principle;  which, 
though  not  by  any  means  novel,  had  never 
been  advanced  in  a  business  of  such  univer- 
sal concern  and  interest,  may  be  said  to  have 
sealed  the  condemnation  of  the  house  ot 
Stuart.  It  made  the  coexistence  of  an  he- 
reditary line,  claiming  a  sovereign  preroga- 
tive paramount  to  tiie  liberties  they  had 
vouchsafed  to  concede,  incompatible  with 
the  security  or  probable  duration  of  those 
liberties.  This  incompatibility  is  the  trnf> 
basis  of  the  Revolution  of  1688. 

But,  whatever  pretext  the  custom  of  cen* 
turies  or  the  authority  of  compliant  lawyers 
might  afford  for  these  dispensations  from 
the  Test,  no  legal  defense  cooki  be  made  for 
the  ecclesiastical  commission  of  Erciesiasticai 
1686.  The  High  Commission  oommiMion. 
Court  of  Elizabeth  had  been  altogethei 
taken  away  by  an  act  of  the  Long  Pariia- 
ment,  which  went  on  to  provide  that  no  new 
court  shoukl  be  erected  with  the  like  power, 
jurisdiction,  and  authority;  yet  the  com* 
mission  issued  by  James  II.  followed  very 
nearly  the  words  of  that  which  had  created 
the  original  court  under  Elizabeth,  omitting 
a  few  particulars  of  fittle  moment.*  It  in 
not  known,  I  believe,  at  whose  snggestion 
the  kiog  adopted  this  measure.  The  pre- 
eminence reserved  by  the  commission  to 
Jefferies,  whose  presence  was  made  neces- 
sary to  all  their  meetings,  and  the  violence 
with  which  he  acted  in  all  their  transactions 
on  record,  seem  to  point  him  out  as  its  great 


*  State  Trials,  xi.,  1)32.  et  seq.  The  membert 
of  the  commission  were  liie  primate  Bancroft  (who 
never  sat).  Crew  and  fiprat,  bishops  of  Darham 
and  Bx)chest«r,  the  Chancellor  Jcfferies,  the  Earls 
of  Rochester  and  Bnnderland,  and  Chief-justice 
Herbert.  Three  were  to  Ibrm  a  qaonim,  but  the 
chancellor  necessarily  to  be  one. — Ralph,  929 
The  Earl  of  Malgrave  wa   introdaced  afterward 
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promoter;  iQjugh  it  is  true  thati  at  a  later 
period,  Jefferies  seems  to  have  perceived  the 
destructive  indiscretion  of  the  popish  coun- 
selors* It  displayed  the  king's  change  of 
policy  and  entire  separt^on  from  that  High- 
Church  party,  to  whcm  he  was,  indebted 
for  the  throne,  since  the  manifest  design  of 
the  ecclesiastical  commission  was  to  biidle 
the  clergy,  and  silence  the  voice  of  Protes- 
tant zeal.  The  proceedings  against  the 
Bishop  of  London,  and  other  instances  of 
hostility  to  the  established  religion,  are  well 
known.      ' 

Elated  by  success  and  general  submission, 
exasperated  by  the  reluctance  and  dissatis- 
faction of  those  on  whom  he  had  relied  for 
an  active  concurrence  with  hb  desires,  the 
king  seems  at  least  by  this  time  to  have 
formed  the  scheme  of  subverting,  or  impair- 
Kng*M  ing  as  far  OS  possible,  the  religious 
TsuTthhiff  establishment.  He  told  BariUon, 
poparj.  alluding  to  the  ecclesiastical  com- 
mission, that  God  had  permitted  all  the  stat- 
utes which  had  been  enacted  against  the 
Catliolic  religion  to  become  the  means  of 
its  re- establishment.*  But  the  most  re- 
markable evidence  of  this  design  was  the 
collation  of  Massey,  a  recent  convert,  to  the 
deanery  of  Olirist  Church,  with  a  dispensa- 
tion from  all  the  statutes  of  uniformity  and 
other  ecclesiastical  laws,  so  ample  that  it 
made  a  precedent,  and  such  it  was  doubtless 
intended  to  be,  for  bestowing  any  benefices 
upon  members  of  the  Church  of  Kome. 
This  dispensation  seems  to  have  been  not 
generally  known  at  the  time.  Burnet  has 
stated  the  circumstances  of  Massey's  pro- 
motion inaccurately ;  and  no  historian,  I  be- 
lieve, till  the  publication  of  the  instrument 
af^er  the  middle  of  the  last  century,  was 
fully  aware  of  the  degree  in  which  the  king 
had  trampled  upon  the  securides  of  the  Es- 
tablished Church  in  this  transaction. f 

*  Mtzure,  ii.,  J90. 

t  Heniy  Earl  of  Clarendon's  Papers,  ii.,  378.  In 
Gatch'g  Collectanea  Cariota,  vol.  i.,  p.  287,  we 
find  not  only  this  license  to  Massey,  bat  one  to 
Obadiah  Walker,  master  of  University  CoHege, 
and  to  two  fellows  of  Uie  same,  and  one  of  Brazen- 
nose  College,  to  absent  themselves  from  chorch, 
add  not  to  take  the  oa^  of  supremacy  az\d  aUe> 
giance,  or  do  any  odier  thing  to  which,  by  the 
laws  and  statutes  of  the  realm,  or  those  of  the  ool' 
lege,  tiiey  are  obliged.  There  is  also,  in  the  same 
6ook,  a  dispensation  for  ime  Sclater,  carate  of  Pat- 
neyt  aud  rector  of  Eshc  r,  for  using  the  Common 
Pravnr,  &c.,  ftc. — Id.,  p  290.    Ttiese  are  in  May, 


A  deeper  impression  was.  made  by  jne  daa- 
missal  of  Rochester  ^^om  his  post  ])|„i^|  ^ 
of  lord-treasurer ;  so  nearly  con*  Lord  ju*. 
sequent  on  his  positive  declaration  *^  ^'**'' 
of  adherence  to  the  Prote9tant  religion,  after 
the  dispute  hekl  in  his  presence  at  the  kic  f*s 
particular  command,  between  divines  of  both 
persuasions,  that  it  had  much  the  appear- 
ance of  a  resolution  taken  at  oouit  to  exclude 
from  the  high  offices  of  the  state  all  those 
who  gave  no  hope  of  conversion.*  Claren- 
don had  ah'oady  given  way  to  Tyrconnel 
in  the  government  of  Ireland ;  the  privy  seal 
was  bestowed  on  a  Catholic  peer.  Lord 
Arundel ;  Lord  Bellasis,  of  the  same  relig- 
ion, was  now  placed  at  the  head  oL  the 
commiBsion  of  the  treasury ;  Sunderland, 
though  he  -did  not  yet  cease  to  confonn, 
made  no  secret  of  his  pretended  change  of 
opinion;  the  council  board,  by  virtue  of  the 
dispensing  power,  was  filled  with  those  who 
would  refuse  the  test ;  a  small  junto  qf  Cath- 
olics, with  Father  Petre,  the  king's  confess- 
or, at  their  head,  took  the  management  of 
almost  all  affairs  upon  themselves  ;f  mer^ 

}68C,  and  subscribed  by  Powis,  the  solit:iaor-£reaer- 
aL  The  attorney-general.  Sawyer,  had  refused ; 
as  yfjo  learn  from  Reresby,  p.  133,  the  only  ccteiu- 
porary  writer,  perhaps,  who  mentioDS  this  very  re 
markable  aggression  on  the  Establish^  Chtxrrh. 

*  The  Catholic  lords,  according  to  BanUon,  had 
represented  to  the  kiqg  that  nothioig  coold  be  dooe 
with  Parliament  so  bng  as  the  treasorer  caballed 
against  the  designs  of  his  majesty.  James  pmm 
ised  to  dismiss  him  if  he  did  not  change  his  relig- 
ion.— Mazare,  ii..  170.  The  queen  had  previoasly 
been  rendered  his  enemy  by  the  arts  of  Sanderw 
land,  who  persuaded  her  that  Lord  and  Lady  &o 
Chester  had  favored  the  king's  intimacy  with  tW 
Coantess  of  Dorchester,  in  order  to  thwart  the  pop- 
ish intrigae.-— Id.,  149.  "  On  volt,"  says  Barilkn 
on  the  treasurer's  dismissal,  "  que  la  c^wle  Cath- 
olioae  a  eatierement  prevalv.  On  s'attendoit  de- 
pma  luelqne  temps  d  ce  qui  est  arrive  ao  Gooata 
de  Rochester;  mais  I'ex^ution  fait  encoro  nae 
nonvelle  impression  sar  les  esprits." — ^P.  181. 

t  Life  of  James,  74.  BaiiUoo  freqoentiy  bicd- 
tions  this  cabal,  as  having,  in  effect  dw  whole  coo- 
doot  of  affain  in  their  hands.  Bnnderland  beloi^- 
ed  to  them ;  hot  Jefferies,  being  redumcd  an  the 
Protestant  side,  had,  I  believe,  veiy  little  iaflu- 
ence  for  at  least  the  two  latter  years  of  the  king's 
reign.  "Les  affaires  de  ce  pays*ci,"  says  Boniv^ 
pos,  in  1686,  "ne  loolent  &  pr6sent  qae  sor  Im  ral^ 
gion.  L  e  loi  est  absdument  goaveni6  par  les  Cath- 
oliqaes.  My  Lord  Banderiand  ne  ae  nuuatient  qn^ 
par  ceax-ci.  et  par  son  d^voaement  a^lsi^o  tout  cv 
qu'il  croit  ^tre  agrdable  sur  ce  point,  ^'^a  le  a^ 
cret  des  affaires  de  Borne." — MazoreTrbJ^^ 
*  On  feroit  ici,"  says  Barillon,  the  same  yesu^^*  1  .^.^ 
qie  on  fait  en  France"  [that  is  T  sappovo,  driw^JT^ 
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whose  known  want  of  principle  gave  reason 
to  expect  their  compliance, -were  raised  to 
bishoprics ;  there  could  be  no  rational  doubt 
of  a  conceited  scheme  to  depress  and  dis- 
countenance the  E stablished  Chmvh.  The 
dismissal  of  Rochester,  who  had  gone  great 
lengths  to  preserre  his  power  and  emolu- 
'  ments,  and  would,  in  all.  probability,  have 
concnrred  in  the  establishment  of  arbitrary 
power  under  a  Protestant  sovereign,*  may 
oe  reckoned  the  most  unequivocal  evidence 
of  the  king's  intentions ;  and  from  thence 
we  may  date  the  decisive  measures  that 
were  taken  to  counteract  them. 

It  was,  I  do  not  merely  say  the  interest, 
n  •  ..  but  the  clear  right  and  bounden 
uf  0  ahrm-  duty,  of  the  Pnnce  of  Orange,  to 
*^  watch  over  the  internal  politics  of 

England,  on  account  of  the  near  connection 
which  his  owp  birth  and  his  marriage  with 
the  presumptive  heir  had  created.  He  was 
never  to  be  reckoned  a  foreigner  as  to  this 
country,  whnh,  even  in  the  ordinary  course 
of  succession,  he  might  be  called  to  govern. 
From  the  time  of  his  union  with  the  Prin- 
9fiBS  Mary,  he  was  the  legitimate  and  natu- 
ral ally  of  the  Whig  party ;  alien  in  all  his 
sentiments  from  his  two  uncles,  neither  of 
whom,  especially  James,  treated  him  with 
much  regard,  on  account  merely  of  his  at- 
tachment to  religion  and  liberty,  for  he  might 
hare  secured  their  affection  by  falling  into 
their  plans.  Before  such  differences  as  sub- 
sisted between  these  personages,  the  bouds 
of.  relationship  fall  asunder  like  flnx ;   and 

WilBam  would  have  had  at  least  the  sanction 

•  

ner  et  fuiller  les  h^retjqaet],  *'  n  I'on  pouvoit  ea- 
p^rer  de  i^ussir." — P.  127. 

*  Rocbeiter  makes  so  veiy  bad  a  figure  in  all 
Barillon's  correapoiidence,  tbat  there  really  aeems 
no  want  of  candor  in  tfaii  aappositioa.  He  was  er* 
Ulently  the  moat  active  coop^erator  in  the  oonneo> 
tioD  of  both  the  brotfaen  with  France,  and  seems 
to  have  bad  as  few  oomponctiona  visitings»  where 
the  Chofcb  of  En8:land  was  not  ooncemed,  aa  Bon- 
derland  himael£  Qodolphin  was  too  mnch  impli- 
cated! at  leaat  by  aoqoieaceocet  in  the  coonaela  of 
this  reign ;  yet  we  find  him  anapected  of  not  wiah- 
Ing'  "ae  paster  entierement  de  Parlement,  et  a 
lonpre  nettement  avec  le  Prince  d'Orange." — 
ITox,  Append.,  p.  60.  # 

If  Roichester  bad  gone  over  to  the  Aomaniata, 
oaany,  probably,  would  have  fiiUowedi  on  the  oth> 
er  hand,  hia  ateadinoaa  retained  the  wavering.  .  It 
was  one  of  the  fint  great  disappointments  with 
which  the  king  met  Bat  hia  diamiaaal  fifom  the 
treaaary  created  a  aenaihle  alamu — Dalrymple, 

hi. 


of  many  precedents  in  h.story  if  he  lad  em- 
fdoyed  Ina  influence  to  excite  seditk>n  against 
Charles  or  James,  and  to  thwart  their  ad 
ministration.  •  Yet  his:  conduct  appears  .o 
have  been  merely  defensive ;  nor  had  he 
the  remotest  connection  with  the  violent  and 
factious  proceedings  of  Shaftesbury  and  his 
partisans.  He  played  a  very  dextronsY  but 
apparently  very  fair,  game  throughout  the 
last  years  of  Charies ;  never  losing  sight  oi 
the  popular  party,  through  whom  alone  he 
could  expect  influence  over  England  during 
the  life  of  his  father-in-law,  while  he  avoided 
any  direct  rupture  with  the  brothers,  and 
every  reasonable  pretext  for  their  taking 
offense. 

It  has  never  been  established  by  any  rep- 
utable testimony,  though  perpetually  as- 
serted, nor  is  it  in  the  least  degree  probable, 
that  William  took  any  share  in  prompting 
the  invasion  of  Monmouth  ;*  but  it  is  never- 
theless manifest  that  he  derived  the  greatest 
advantage  from  this  absurd  rebellion  and 
from  its  failure,  not  only  as  it  removed  n 
mischievous  adventurer,  whom  the  multi- 
tude's idle  predilection  had  elevated  so  high, 
that  factious  men  would,  under  every  gov- 
eroment,  have  turned  to  account  his  am- 
bitious imbecility,  but  as  the  cruelty  with 
which  this  unhappy  enterprise  was  punish- 
ed rendered  the  king  odious,f  while  the  sue- 

*  Lord  Dartmouth  wrote  to  say  that  Fletchef 
told  him  tliere  were  good  groanda  to  aaapect  that 
the  prince,  onderband,  enooaraged  the  expedition, 
with  design  to  ruin  the  Doke  of  Monmoatb ;  and 
this  Daliymple  believes,  p.  136.  It  ia  needless  tc 
observe,  that  each  subtle  and  hazardoaa  policy  waa 
totally  oot  of  WlUiam'a  character :  nor  ia  there 
mnch  more  reaaon  to  beUere,  what  ia  inainnated 
by  James  himself  (Macpheraon's  Extracts,  p.  144 : 
Life  of  Jamea,  ii.,  34),  that  Sonderland  bad  been 
in  secret  comspondence  with  Monmonth,  anlesa, 
indeed,  it  were,  aa  seems  hinted  in  the  latter  work, 
with  the  king's  knowledge. 

t  The  namber  of  persona  who  safiered  the  sen- 
tence of  the  law,  in  the  famous  western  assize  cf 
Jefi^eriea,  baa  been  differently  atated ;  but,  accord 
ing  to  a  liat  in  the  Harleian  Collection,  u.  4689,  it 
appeara  to  be  aa  foUowa:  at  Wincheater,  one 
(Mra.  Liale)  executed ;  atSaliabury,  none ;  at  Dor- 
cheater,  74  executed,  171  tranaported ;  at  Exetor, 
14  executedL  7  tranaported;  at  Taunton,  144  exe- 
coted,  284  tranaported ;  at  Wella,  97  executed,  393 
transported.  In  all,  330  executed,  855  tranaport- 
ed; besidea  many  that  were  left  in  custody  for 
want  of  evidence.  It  may  be  observed,  that  the 
prisoners  sentenced  to  transportation  appear  to 
have  been  made  over  to  some  gentlemen  of  inter- 
rst  at  ron^;  among  others,  to  Sir  Cbnstopbsi 
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COM  of  his  arm*  iospired  him  with  false 
confidence  and  neglect  of  caution.  Every 
month,  ai  it  brought  forth  evidence  of 
James's  arbitnuy  projects,  increased  the 
number  of  those  who  looked  for  deliverance 
to  the  Prince  of  Orange,  either  in  the  oonrse 
of  succession,  or  by  some  special  inter- 
ference. He  had,  in  fact,  a  stronger  motive 
for  watching  the  councils  of  his  &ther-inr 
law  than  has  generally  been  known.  The 
king  was,  at  his  accession,  in  his  fifty-fifth 
year,  and  had  no  male  children ;  nor  did  the 
queen's  health  give  much  encouragement  to 
expect  them.  Every  dream  of  the  nation's 
voluntary  return  to  the  Church  of  Rome 
must  have  vaaished,  even  if  the  consent  of 
n  Parliament  couM  be  obtained,  which  was 
nearly  vain  to  think  of;  or  if  open  force  and 
the  aid  of  France  should  enable  James  to 
subvert  the  established  religion,  what  had 
the  Catholics  to  anticipate  from  his  death 
but  that  fearful  reaction  whidh  had  ensued 
upon  the  accession  of  Elisabeth  ?  T his  had 
already  so  much  disheartened  the  moderate 
part  of  their  body,  that  they  were  most  anx- 
ious not  to  urge  forward  a  change,  for  which 

Mof  gnve,  who  did  not  blash  to  beg  the  grant  of 
Uieir  anfortunate  coantrymeii«  to  be  sold  as  slaves 
in  the  colonies. 

The* apologists  of  James  II.  have  endeavored  to 
lay  the  entire  blame  of  these  cnielties  on  Jefferies, 
and  to  represent  the  king  as  ignorant  of  them. 
Roger  North  tells  a  story  of  his  brother's  interfer- 
ence, which  is  plainly  contradicted  by  known  dates, 
and  the  falsehood  of  which  throws  jost  suspicion 
on  his  nnmeroos  anecdotes. — See  State  Trials,  xi., 
303.  Bat  the  king  speaks  with  apparent  appro- 
bation of  what  he  calls  Jefferies's  campaign,  in  writ- 
ing to  the  Prince  of  Orange  (Dalrymple,  165) ;  and 
I  have  heard  that  there  are  extant  additional 
proofs  of  his  perfect  aoqnaintance  with  the  details 
of  those  assises :  nor,  indeed,  can  he  be  supposed 
ignorant  of  them.  Jefieries  himself,  before  his 
deadi,  declared  that  he  had  not  been  half  bloody 
enough  for  him  by  whom  he  was  employed. — ^Bar- 
net,  851  (note  to  Oxford  edition,  vol.  iii.).  The 
king,  or  his  biographer  in  his  behalf,  makes  a  very 
awkward  apology  for  the  execation  of  Major 
Holmes,  which  is  shown  by  himself  to  have  been 
a  gross  breach  of  faith. — Life  of  James,  ii.,  43. 

It  is  unnecessary  to  dwell  on  what  may  be  foand 
in  every  history,  the  trials  of  Mrs.  Lisle,  Mrs. 
Gaant,  and  Alderman  Coniish ;  the  former  before 
Jefferies,  the  two  latter  before  Jones,  his  successor 
OS  chief-justice  of  tfie  King's  Bench,  a  Judge  near- 
ly as  infamous  as  the  former,  though  not  altogelli- 
er  so  brutal.  Both  Mrs.  L  isle's  and  Cornish's  eon- 
victions  were  without  evidence,  and,  oonseqaently, 
were  re  'ersed  after  the  Revolution. — State  Trials, 
«n|   zi 


the  kingdom  was  not  ripe,  and  whkli 
so  little  likely  to  endure,  and  used  their  i 
fluence  to  promote  a  reconciliation  betweoa 
the  king  and  Prince  of  Orange,  contentmg 
themselves  with  that  free  exercise  of  tlieir 
worship  which  was  permitted  in  Holland.* 
But  the  ambitions  priesthood  who  sunxiund 
ed  the  throne  entertained  bolder  projacu. 
A  scheme  was  formed  early  in  the  king's 
reign  to  exclude  the  Princess  of  Orange 
from  the  succession  in  £ivor  of  pj^Q^fg^ 
her  sister  Anne,  in  the  event  of  Unc  the  pm- 
the  kitter*s  conversion   to  the  **"•"'*•• 
Romish  faith.     The  French  ministers  at 
our  court,  Bariil(»n  and  Bonrepos,  gave  ear  to 
this  hardy  intrigue.    They  flattered  them- 
selves that  both  Anne  and  her  husband  were 
favorably  disposed ;  but  in  this  they  were 
wholiy  mistaken.    No  one  could  be  more 
unconquerably  fixed  inher  religion  y«j«cted  \^ 
than  that  princess.    The  king  him-  MMki«r- 
self,  when  the  Dutch  ambassador.  Van  Ci- 
ters,  laid  before  him  a  document,  probably 
drawn  up  by  some  Catholics  of  his  ooort, 
in  which  these  audacious  speculations  were 
developed,  declared  his  indignation  at  so 
criminal  a  project.     It  wns  not  even  in  his 
power,  he  let  die  prince  afterward  know  faj 
a  message,  or  in  that  of  Pariiameot,  accord* 
ing  to  the  principles  which  had  been  main- 
tained in  his  own  behalf,  to  change  the  (hn* 
dnmental  order  of  succession  to  the  crown.f 

^  Several  proofs  of  this  appear  in  the  oorre- 
spondence  of  BariUon. — Tax,  135.  Maxnre,  ii,  91: 
The  nuncio,  M.  d'Adda,  was  a  moderate  mam.  and 
united  with  the  moderate  Catholic  peers,  BeSaais. 
j^rundel,  and  Powes. — Id.,  137.  Thts  party  niged 
the  king  to  keep  on  good  terms  with  the  Princeof 
Orange,  and  to  give  way  about  the  Test — ^U., 
184,  S55.  They  were  disgusted  at  Father  Petre'a 
introduction  into  the  privy  council,  308,  353.  Bvt 
it  has  ever  been  the  misfixtune  of  that  respeeta- 
Ue  body  to  suffer  oi^ustly  Ibr  the  foUiea  of  a  few. 
BariUon  admits  very  early  in  James's  reigB  that 
many  of  them  disliked  the  arbitrary  proceediBg* 
of  the  court}  **i]s  pr^tendant  dtre  boos  ABgkM» 
c'est-d'dire.  ne  paa  d^sirer  que  le  im.  d'Aa^etetfra 
6te  A  la  nation  ses  priviidges  et  sea  Ubeitfs.'''^ 
MaauttB,  i ,  404. 

William  openly  declared  his  wiUingneas  to  coe 
cur  in  taking  off  the  penal  laws,  provided  the  Ten 
might  remain.— Bttsnet,   694.     Dakymple,  184. 
Masnre,  ii.,  S16.  250,  346.    James  replied  that  be 
must  have  all  or  nothing.— U.,  353. 

t  I  do  not  know  that  this  intrigve  baa  bee« 
brought  to  light  before  die  recent  valuable  pohli 
cation  of  M.  Maaira,  certainly  lot  with  aw^  lal 
evideaco.--6ee  i.,  417 ;  ii,  IK  ISO,  165^  167,  189 
1 88, 1 92.    B arillon  says  to  hit  master  in  one  plaoa 
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Nothing,  indeedf  can  more  fordbly  paint  the 
desperatioB  of  the.  popish  faction  than  their 
entertainment  of  so  preposterous  a  scheme ; 
but  it  natoraUy  increased  the  soliqitfide  of 
William  about  the  intrigues  of  the  Enf^sh 
cabinet.  It  does  not  appear  that  any  direct 
overtves  were  made  to  tlie  Prince  of  Or- 
ange, except  by  a  very  few  malcontents,  till 
the  embassy  of  Dyk^elt  from  the  States  in 
the  spring  of  1687.  It  was  William's  ob- 
«w«rttirMo£  i^^  ^  ascertain,  through  that 
the  maicon-  minister,  the  real  state  of  parties 
FriDceofOr*  m  England.  Such  assurances  as 
'^^  he  carried  bock  to  Hdland  gave 

encouragement  to  an  enter^nrise  that  would 
have  been  equally  injudicious  and  unwar- 
rantable without  them.^  Danby,  Halifax, 
Nottingham,  and  others  of  the  Tory,  as 
well  as  Whig  faotioos,  entered  into  a  secret 
'^correspondence  with  the  Prince  of  Orange ; 
<ome  from  a  real  attachment  to  the  consti- 
Cntional  limitations  of  monarchy. ;  some  from 
a  conviction  that,  witibout  open  apostasy 
from  the  Protestant  faith,  they  could  never 
obtain  from  James  the  prizes  of  their  am- 
oition.  This  must  have  been  the  predomi- 
nant motive  with  Lord  Churchill,  who  never 
^ve  any  proof  of  solicitude  about  civil  lib- 
erty ;  and  his  influence  taught  the  Princess 
Anne  to  distinguish  her  interests  from  those 
of  her  fiither.  It  was  about  this  time,  also, 
that  even  Sunderland  entered  upon  a  mys- 
terious communication  with  the  Prince  of 
Orange ;  but  whether  he  afterward  served 
his  pref  ent  master  only  to  betray  him,  as 
has  been  generally  believed,  or  sought  rather 
to  propitiate,  by  clandestine  professions,  one 
who  might  in  the  course  of  events  become 
such,  is  not,  perhaps,  what  the  eridence  al- 
ready known  to  the  world  will  enable  us  to 
determine,  f     The  apokigists  of  James  have 

**  C'est  ane  matiere  tart  delicate  i  traiter.  Jo  i ais 
poartant  qn'ozi  en  parle  aa  loi  d' Augleterre ;  et 
qa*avee  le  temps  on  ne  d^seipere  pas  de  troaver 
do«  moyena  poar  fairs  paaaer  la  ooaromie  gar  la 
t^  d'nn  heritier  Catholiqoe.  H  fant  ponr  cela 
Teoir  &  boot  do  beaoooap  lea  cbbses  qoi  ne  aonC 
enoore  qae  oommeno^es." 

*  Bunet:  -  Dalrymple.    Maxnre- 

t  The  correspondence  be^an  by  an  affectedly 
ebflcafe  lettev  of  Lady  Sunderland  to  the  Prince  of 
Orange,  dated  March  7,  ISSr.-^DalrympH  187. 
The  meaninff,  however,  can  not  be  miannderatood. 
Sondcriaad  hhna%lf  sent  a  short  letter  of  compli- 
ment by  DykvelL,  May  28,  referring  to  what  that 
OBvoy  hSd  to  commanicate.  Chnrohill,  Nottingw 
ham«  Eochester.  Devonsbire    and  others,  wrote 


often  represented  Sunderlaud^s  tteuchery 
as  extending  back  to  the  commencement  of 
this  reign,  as  if  he  had  entered  upon  the 
king's  service  with  no  other  aim  than  to  put 
him  on  measures  that  would  nati^reliy  lead 
to  his  ruin.  But  the  rimpler  hypothesis  is 
probably  nearer  ..the  truth:  a  corrupt  and 
artful  statesman -couM  have  no  better  pros-^ 
pect  foe  his  own  advantage  than  the  power 
and  popvhirity  of  a  goveAunent  which  he 
administered ;  it  was  a  conviction  of  the 
king's  incorrigible  and  infintnated  adherence 
to  designs  which  the  rising  spirit  of  the  na- 
tion rendered  utteriy  infeasiblei  an  appre- 
hension that,  whenever  a  free  Parfiament 
should  be  called,  he  might  experience  the 
&te  of  StraflTord  as  an  expiation  for  the  sins 
of  the  crown,  which  determined  him  to  se** 
cure,  as  far  as  possible^  his  own  indemnity 
upon  a  revolution  that  he  oookl  not  have 
withstood.* 

The  dismissal  of  Rochester  was  followed 
up,  at  no  great  distance  of  time,  ^^   , 

,  ,        /*  ,     ,         .         ^       Declaration 

by  the  famous  declaration  for  fiirii(>«rty<rf 
liberty  of  conscience,  suspending  ?*"*^'«"***- 
the  execution  of  all  penal  laws  concerning 
religion,  and  freely  pardoning  all  offenses 
against  them,  in  as  full  a  manner  as  if  each 
individual  had  been  named.  He  declared, 
also,  his  will  and  pleasure  that  the  oaths  of 
supremacy  and  allegiance,  and  the  several 


also  by  Dykvelt    Halifax  was  in  correspondence 
at  the  end  of  1686. 

*  Sonderland  does  not  appear,  by  the  extracts 
from  BariUoD'a  letters,  pabliihed  by  M.  Maznre.  to 
have  been  the  adviser  of  the  king's  mDstrinjndi- 
doos  measures.  He  was  onited  with  the  queen, 
who  had  more  moderation  than  her  hosband.  It  is 
said  by  Barillon  that  both  he  and  Fctre  were 
against  the  prosecution  of  the  bishops,  ii..  448. 
The  kingf  himself  ascribes  this  step  to  Jefferies, 
and  seems  to  glance  also  at  Sonderland  as  its  ad- 
vu|er. — ^Life  of  James,  ii.,  156.  He  speaks  moie 
explicitly  as  to  Jefferies  in  Macpherson's  Extracts, 
151.  Yet  Lord  Clarendon's  Diary,  u.,  49,  tends  to 
acquit  Jefferies.  Probably  the  king  had  nobody 
to  Uame  but  himself.  One  cause  of  Sondeiiand's 
oontinaaace  in  the  apparent  support  of  a  policy 
whioh  he  knew  to  be  destructive  waa  bis  poverty. 
He  waa  in  the  pay  of  France,  and  even  importu- 
nate ibr  its  money. — Mazure,  372.  Dalrymple, 
970,  et  post.  Louis  only  gave  him  half  what  1  e 
demanded.  Widiout  the  blindest  submission  to 
the  king,  he  was  every  moment  falling ;  and  this 
drove  him  into  a  step  as  injudicious  as  it  was  un. 
principled,  his  pretended  change  of  reUgion,  which 
was  not  publicly  made  till  June,  1688,  though  he 
had  been  privately  reconciled,  it  is  said  (Mazuroi 
ii.,  463),  more  than  a  year  befSire  by  Father  Petrs^ 


^nti 


CONSTITUTIONAL  HISTORY  OF  ENGLAND 


ICuAP.  XIV 


tests  enjoined  by  statutes  of  the  late  reign, 
should  no  longer  be  required  of  any  one  be- 
fore his  admission  to  offices  of  trust.  .  The 
motive  of  this  declaration  was  not  so  much 
to  relieve  ^the  Roman  Catholics  from  penal 
and  incapacitating  statutes  (which,  since  the 
king*s  accession  and  the  judgment  of  the 
Court  of  King's  Bench  in  favor  of  Hales, 
were  virtually  at  an  end),  as,  by  extending 
to  the  Protestant  Dissenters  the  same  full 
measure  of  toleration, .  to  enlist  under  the 
standard  of  arbitrary  power  those. who  had 
been  its  most  intrepid  and  steadiest  iadver- 
laries.  It  was  afber.the  prorogation  of  Par- 
liament that  he  had  begun  to  caress  that 
party,  who  in  the  first  months  of  his  reign  had 
endured  a  continuance  of  their  persecution  ;* 
but  the  clergy  in  general  detested  the  Non- 
conformists hardly  less  than  the  papists,  and 
had  always  abhorred  the  idea  of  even  a  Par- 
liamentary toleration.  The  present  declara- 
tion went  much  further  than  the  recognized 
prerogative  of  dispensing  with  prohibitory 
statutes.  Instead  of  removing  the  disability 
from  individuals  by  letters  patent,  it  swept 
away  at  once,  in  effect,  the  solemn  ordi- 
nances of  the  Legislature.  There  was,  in- 
deed, a  reference  to  the  future  concuiTence 
9f  the  two  Houses,  whenever  he  should 
think  it  convenient  for  them  to  meet,  but 
so  expressed  as  rather  to  insult,  than  pay 
respect  to,  their  authority;!  and  no  one 
could  help  considering  the  declaration  of  a 
similar  natp.re  just  published  in  Scotland  as 
the  best  commentary  on  the  present.  In 
that  be  suspended  all  laws  against  the  Ro- 
man Catholics  and  moderate  Presbyterians, 
"by  his  sovereign  authority,  prerogative 
royal,  and  absolute  power,  which  all  his 
subjects  were  to  obey  without  reserve;'* 
and  its  whole  tenor  spoke,  in  as  unequivocal 
language  as  his  grandfather  was  accustomed 
to  use,  his  contempt  of  all  pretended  limita- 
tions on  his  wlll.t  Though  the  Constitu- 
tion of  Scotland  was  not  so  well  balanced  as 
our  own,  it  was  notorious  that  the  crown 
did  not  legally  possess  an  absolute  power  in 

*  This  defection  of  those  hia  majesty  had  hith- 
erto pnt  the  greatest  roofidence  in  [Clareodoo  sad 
Uochester],  and  the  loUen  dixposition^of  the  Cbaich 
of  England  party  is  general  made  him  think  it 
uecessaiy  to  reconcile  another;  and  yet* be  hoped 
to  do  it  in  giich  a  manner  as  not  to  disgost  quite 
the  cborchman  neitbv.  — Life  of  James,  ii.,  103. 

t  Lo  ulon  Gazette,  March  18,  1687.    Ualph,  915. 

\  Ralph.  0-13.    Masnre  U..  107 


that  kingdom ;  and  men  might  conclude  that, 
when  he  should  think  it  less  necessary  tc 
observe  some  measures  with  his  English 
subjects,  he  would  address  them  in  the  same 
strain.. 

Those,  indfipd,  who  knew  by  what  course 
his  favor  was  to  be  sought,  did  AddreMu  s 
not  hesitate  to  go  before,  and  light  '■•'*  ^  ^^ 
him,  as  it  were,  to  the  altar  on  which  theiz 
country^s  liberty,  was  .to  be  the  victmi. 
Many,  of  the  addresses  which  fiO  the  columns 
of  the  London  Gazette  in  1687,  on  occasion 
of  the  Declaration  of  Indulgence,  flatter  the 
king  with  assertions  of  his  dispensing  power. 
The  Jbenchers  and  barristers  of  the  Middle 
Temple,'  under  the  direction  of  the  prosti- 
tute Shower,  were  again  foremost  in  the 
race  of  infamy.*  They  tliank  bim  "for 
asserting  his  own  royal  prerogatives,  the 
Yerj  life  of  the  law,  and  of  then:  profession ; 
which  prerogatives,  as  they  were  given  by 
God  himself,  so  no  power  upon  earth  could 
diminish  them,  but  they  must  always  re- 
main entire  and  inseparable  from  his  royal 
person ;  which  prerogatives,  as  the  addresi- 
era  had  studied  to  know,  so  they  were  re- 
solved to  defend,  by  asserting  with  their  lives 
and  fortunes  that  divine  maxim,  d  Deo  rex, 
u  rege  lex^f 

These  addresses,  ivhich,  to  the  numliei 
of  some  hundreds,  w^re  sent  up  from  every 
doscr'ption  of  persons,  the  clergy,  the  non- 
conformists of  all  denominations,  ^e^grand 
juries,  the  justices  of  the  peace^  the  corpo- 
rations, the  inhabitants  of  towns,  in  conse- 
quence of  the  Declaration,  afford  a  singular 
contrast  to  what  we  know  of  the  prevailing 
dispositions  of  the  people  in  that  year,  and 
of  their  general  abandonment  of  the  king's 
cause  before  the  end  of  the  next.  Those 
from  the  clergy,  indeed,  disclose  their  ifl 
humor  at  the  unconstitutional  indulgence, 
limiting  their  thanks  to  some  promises  of 

*  IBut  these  addresses  from  the  Middle  and  Iii« 
ner  Temple,  we  are  informed  by  Sir  James, Mbi^l- 
intosh.  "  from  recent  examination  of  the  reootds  of 
those  bodies,  do  not  appear  to  have  been  voted  by 
either.  The  former,  eminent  above  others  fior  |y|» 
some  servility,  is  traditionally  said  to  be  the  daa* 
destine  production  c^  three  of  the  benchen,  of 
whom  Chauuc3%  the  historian  of  Hertfiardahire,  was 
one/'—Hist.  of  James  II.,  p.  177.1 

t  London  Gazette,  Jane  9,  1687.  Shower  bad 
been  kt;igjited  a  little  before^  oo  presentiog,  ca  re 
cordor  of  London,  an  address  from  the  grand  joj 
of  Middlesex,  thanking  the  king  for  his*  doc 
tion.— Id .  Mav  I? 
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favor  the  king  had  used  toward  the  Estab- 
lished Church ;  but  as  to  the  rest,  we  should 
have  cause  to  blush  for  the  servile  hypocrisy 
of  our  ancestors,  if  there  were  not  good 
reason  to  believe  that  these  addresses  were 
sometimes  the  worli  of  a  small  minority  in 
the  name  of  the  rest,  and  that  the  grand 
juries  and  the  magistracy  in  general  had 
been  so  gambled  for  the  king's  purposes  in 
this  year  that  they  formed  a  very  inadequate 
representation  of  that  great  class  from  which 
they  ought  to  have  been  taken.*  It  was, 
however,  very  natural  that  tliey  should  de- 
ceive the  court.  The  Catholics  were  eager 
for  that  security  which  nothing  but  on  act 
of  the  Legislature  could  afford ;  and  James, 
who,  as  well  as  his  minister,  had  a  strong 
aversion  to  the  measure,  seems  about  the 
latter  end  of  the  summer  of  1687  to  have 
made  a  sudden  change  in  his  scheme  of 
government,  and  resolved  once  more  to  try 
the  disposition  of  a  Parliament.  For  this 
purpose,  having  dissolved  that  from  which 
he  could  expect  nothing  hostile  to  the 
Church,  he  set  himself  to  manage  the  elec- 
tion of  another  in  such  a  manner  ns  to  in- 
sure his  main  object,  the  security  of  the 
Romish  re^fgion.f 

*  London  Gazette  of  1667  and  16S8,  poasim. 
Ralph,  946,  368.  These  addresaei  grew  more  ar- 
dent after  the  qaeen'a  pregnancy  became  known. 
They  were  renewed,  of  conrae,  after  the  birth  of  the 
Prince  of  Walea.  Bat  scarce  any  appear  after  the 
expected  invasion  was  announced.  The  Tories 
(to  whom  add  the  Dissenters)  seem  to  have  tlirown 
off  the  mask  at  once,  and  deserted  the  king  whom 
they  had  so  grossly  flattered,  as  instantaneoosly  as 
parasites  on  the  stage  desert  their  patron  on  the 
first  tidings  of  his  rain. 

The  Diisenten  have  been  a  little  ashamed  of 
their  compliance  with  the  dedaraticm,  and  of  their 
silence  in  the  popish  controversy  during  this  reign. 
— ^Neal,  755,  768 ;  and  see  Biog.  Brit,  art  AIsop. 
The  beat  ezcases  are,  that  they  had  been  so  har- 
assed that  it  was  not  in  homan  nature  to  refuse  a 
mitigation  of  suffering  almost  on  any  teftns ;  that 
■  they  were  by  no  means  unanimous  in  their  transi- 
lory  support  of  the  court ;  and  that  they  gladly  em- 
braced the  fliBt  offers  of  an  equal  indulgence  held 
tot  to  them  by  the  Church. 

f  "The.  king,  now  finding  that  nothing  which 
had  the  least  appearance -of  novelty,  though  never 
to  well  warranted  by  the  prerogative,  would  go 
down  with  the  people,  unless  it  had  the  Parlia- 
mentary stamp  on  it,  resolved  to  try  if  be  could 
get  the  penal  laws  and  test  taken  off  by  that  au- 
thority."— Life  of  James,  ii.,  134.  But  it  seems  by 
M.  Maznre's  authorities  that  neither  Uie  king  nor 
Lvd  Sunderland  wished  to  convoke  a  Parliament, 
irhich  was  pressed  forward  by  the  eager  Catho« 


**  His  first  care,*'  says  his  biographer  Jo- 
nes, ••  was  to  purge  the  corpora-  ^^^  ^  » 
tions  from  that  leaven  which  was  ing  of  the 
in  danger  of  corrupting  the  whole  ***"p<*"'**^ 
kingdom ;  so  he  appointed  certain  regulators 
to  inspect  the  conduct  of  several  borough 
towns,  to  con'ect  abuses  where  it  was  prac- 
ticable, and  where  not,  by  forfeiting  tlieir 
charters,  to  turn  out  such  rotten  membei's 
as  infected  the  rest.  But  in  this,  as  in  s;^08t 
other  cases,  the  king  hnd  the  fortune  to 
choose  persons  not  too  well  qualified  for  such 
an  employment,  and  extremely  disagreeable 
to  the  people ;  it  was  a  sort  of  motley  coun- 
cil made  up  of  Catholics  and  Presbyterians, 
a  composition  which  was  sure  never  to  holt] 
long  together,  or  that  could  probably  unite 
in  any  method  suitable  to  both  their  inter- 
ests ;  it  served,  therefoi*e,  only  to  increase 
the  public  odium  by  their  too  arbitraiy  ways 
of  turning  out  and  putting  in ;  and  yet  those 
who  were  thus  intruded,  as  it  were,  by  force, 
being  of  the  Presbyterian  paily,  wore  by 
this  time  become  as  little  inclinable  to  favor 
the  king^s  intentions  as  the  excluded  mem- 
bers."* 

This  endeavor  to  violate  the  legal  rights 
of  electors,  as  well  as  to  take  away  other 
vested  fi'anchises,  by  new-modeling  cori30- 
rations  through  commissions  granted  to  reg- 
ulators, was  the  most  capital  delinquency 
of  the  king's  government,  because  it  tended 
to  preclude  any  reparation  for  the  rest,  and 
directly  attacked  the  fundamental  Constitu- 
tion of  the  state  ;f  but,  tike  all  his- other 
measures,  it  displayed  not  more  ill  will  to 
the  liberties  of  the  nation  than  inability  to 
overthrow  them.  The  Catholics  were  so 
small  a  body,  and  so  weak,  especially  in  cor- 
porate towns,  that  the  whole  effect  produced 
by  the  regulatore  was  to  place  municipal 
power  and  ti'ust  in  the  hands  of  the  Non- 
conformists, tliose  precarious  and  unfaithful 

lies,  ii.,  399 ;  iii.,  fio.  {The  proclamation  for  a  new 
Parliament  came  out  Sept  SI,  1668.  The  king  in* 
tended  to  create  new  peers  enough  to  insure  the 
repeal  of  the  Test,  Mazure,  iii.,  81 }  but  intimates 
in  his  proclamation  that  he  would  consent  to  let 
Roman  Catholics  remaaii  ioeapable  of  sitthig  in  the 
Lower  House.->Id.,  83.  lUlpli,  1010.  But  this 
veiy  pfoclamation  was  ravoked  in  a  fbw  days.] 

*  Life  of  James,  p.  139. 

t  Ealph,  9€5,  966.  The  object  was  to  let  in  the 
Dissentevs.  This  was  evidently  a  desperate  game : 
James  had  ever  mortally  hated  the  sectaries  as  en 
emjcs  to  monarcby,  and  they  were  irrecondlaV^ 
aJvcrae  X"}  all  his  schemes. 
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allies  of  the  court,  whose  resentment  of  past 
oppression,  hereditary  attachment  to  pop- 
clar  principles  of  government,  and  invetei> 
ate  abhorrence  of  popery,  were  not  to  be 
effaced  by  an  unnataral  coalition.  Hence, 
though  they  availed  themselves,  and  surely 
without  reproach,  of  the  toleration  held  out 
to  them,  and  even  took  the  benefit  of  the 
scheme  of  regulation,  so  as  to  fill  the  corpo- 
ration of  London  and  many  others,  they 
were,  as  is  confe&sed  above,  too  much  of 
Englishmen  and  Protestants  for  the  pur- 
ooses  of  the  court  The.  wiser  part  of  the 
churchmen  made  secret  overtures  to  their 
party,  and  by  assurances  of  a  toleration,  if 
not  also  of  a  comprehension  within  the  An- 
glican pale,  won  them  over  to  a  hearty  con- 
currence in  the  greai  project  that  was  on 
foot.*  The  king  found  it  necessary  to  de- 
scend so  much  from  the  haughty  attitude  he 
had  taken  at  the  outset  of  his  reign,  as  per- 
sonally to  solicit  men  of  rank  and  local  in- 
fluence for  their  votes  on  the  two  great 
measures  of  repealing  the  test  and  penal 
laws.  The  country  gentlemen,  in  their  dif- 
ferent counties,  were  tried  with  circular 
questions,  Avhether  they  would  comply  with 
the  king  in  then-  elections,  or,  if  themselves 
chosen,  in  Parliament.  Those  who  refused 
such  a  promise  were  erased  from  the  lists 
of  justices  and  deputy-lieutenants  ;f  yet  his 
biographer  admits  that  he  received  tittle  en- 
couragement to  proceed  in  the  experiment 
of  a  Parliament  ;t  and  it  is  said  by  the 
Fiench  ambassador  that  evasive  answers 
were  returned  to  these  questions,  with  such 
uniformity  of  exprejssion  as  indicated  an 
alarming  degree  of  concert. § 

It  is  unnecessary  to  dwell  on  circumsfAn- 

*  Boraet  Life  of  Junes,  169.  D'Oyly's  Life 
of  Saocroft,  L,  336.  Lord  Halifax,  as  ia  sQppoied, 
pablifibed  a  letter  of  advice  to  Uie  Dissenters, 
warning  them  against  a  coalition  with  the  coart, 
and  promising  all-  indnlgence  from  the  Charch. — 
lUlpl).  950.    Somen  Tracts,  vili.,  50. 

t  Ralpbf  967.  Lonsdale,  p.  15.  "  It  is  to  be  ob> 
served,"  says  the  aathorof  this  memoir,  "that  most 
part  of  cbfr  ofBces  in  the  nation,  as  Justices  of  the 
peace,  deputy-Ueateoants,  mayon,  aldenneo,  and 
freemen  of  towns,  are  filled  with  Bxnnan  Catholics 
and  Dissenteni^aiker  having  soffared  as  many  ieg- 
nlattons  as  F^re  necossary  for  tfaat.pvrpose.  And 
thas  stands  the  state  of  this  nation  in  this  month 
of  September,  1686." — P.  34.  Notice  is  given  in 
the  London  Gasette  for  Deoember  11,  1687,  that 
the  lists  of  jostioes  and  deputy-Ueatenants  woald 
be  revised.  t  Life  of  James,  183. 

^  M azure,  ii.,  309. 


ces  80  well  known  ns  the  expul«-  jj^^^^ 
sion  of  the  fellows  of  Magdalen  Col-  Mjwdaiaa 
lege.*  It  was  less  extensively  mis-  ^' 
chievous  than  the  new-modeling  of  ctrpore- 
tions,  but  perhaps  a  more  glaring  act  of  des- 
potism ;  for  though  the  crown  bad  been  ac- 
customed from  the  time  of  the  Reformation 
to  send  vdiy  perpmptory  commands  'o  ec- 
clesiastical foundations,  and  even  to  dis^iensff 
with  their  statutes  at  discretion,  widi  sr 
little  resistance  that  few  seemed  to  doubt 
of  its  prerogative ;  though  Elizabeth  would 
probably  have  treated  the  fellows  of  any  col- 
lege much  in  the  same  manner  as  James  II., 
if  they  had  proceeded  to  an  election  in  de- 
fiance of  her  recommendation,  yet  the  right 
was  not  the  less  clearly  theira,  and  the 
struggles  of  a  centuiy  would  have  been 
thrown  away  if  James  II.  was  to  govern  as 
the  Tudora,  or  even  as  his  father  and  grand- 
father had  done  before  him.f  And  tliongfa 
Parker,  bishop  of  Oxford,  the  first  pr(9j»id6nt 
whom  the  ecclesiastical  commissioners  ob- 
truded on  the  college,  was  stiU  nomlDany  a 
Protestant, t  his  successor  Giifard  was  an 
avowed  member  of  the  Church  of  Rome. 
The  college  was  filled  with  persons  of  the 
same  persuasion ;  mass  was  stud  in  the  chap- 
el, and  the  established  religion  was  excluded 
with  a  degree  of  open  force  which  entirely 
took  away  all  security  for  its  preservation 
in  any  other  place.  This  latter  act,  especial- 
ly, of  the  Magdalen  drama,  in  a  still  greater 
degree  than  the  nomination  of  Massey  to 
the  deanery  of  Christ  Church,  seems  a  de- 
cisive proof  that  the  king's  repeated  promises 

of  contenting  himself  with  a  tolaratSon  of  hia 

* 

*  The  reader  will  find  almost  ereiy  tlmig  rela- 
tive to  the  snbject  in'  that  inoonparable  repertoiy 
the  State  Trials,  zii.,  1 ;  also,  some  notes  in  the 
Oxford  edition  of  Bomet. 

t  [This  is  the  only  ground  to  be  taken  In  tha 
gieat  case  of  Magdalen  College,  as  in  that  of  IVan* 
CIS,  at  Cambridge,  a  little  earlier;  for  the  fKWi^ 
dents  of  dispensing  with  college  statates  by  tfa« 
royal  aatbority  were  nomeroos. — See  Kalph,  95t 
Bat  it  is  one  thing  to  do  an  irregular  act,  and  smo^ 
er  to  enforce  it  A  vindication  of  the  pnceedinga 
of  the  ecclesiastical  oommissiori  was  pwbBshe^ 
wherein  it  is  said  that  "  the  legisktira  power  ia 
matters  ecclesiastical  was  lodged  in  the  kicg,  snd 
too  ample  to  be  limited  by  act  of  Parliament  "- 
Id.,  971.1 

t  Parker's  Reasons  for  Abrogating  the  Test  are 
written  in  sach  a  tone  as  to  make  his  reaifiness  to 
abandon  the  Protestant  side  very  manifest,  even 
if  the  common  anecdot  fs  of  hi  &  shoold  be  ezair- 
gerated. 
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own  religioii  would  have  yielded  to  his  in- 
Boperable  bigotry  and  the  zeal  of  his  con- 
fessor. We  may  perhaps  add  to  these  en- 
croachmepts  upon  the  Act  of  Uniformity, 
the  design  imputed  to  him  of  conferring  the 
archbishopric  of  York  on  Father  Petre; 
vet  there  would  have  been  difficulties  that 
seem  insurmountable  in  the  way  of  this, 
since,  the  validity  of  Anglican  orders  not 
being  acknowlec^ed  by  the  Church  of 
Rome,  Petre  would  not  have  sought  con- 
secratiou  at  the  hands  of  Sancroft ;  nor,  had 
Le  done  so,  would  the  latter  hare  conferred 
it  on  him,  even  if  the  chapter  of  York  had 
gone  through  the  indispensable  form  of  an 
election** 

The  infatuated  monarch  was  irritated  by 
iBfatmtkm  ^^^^  which  he  should  have  taken 
of  the  king.  ^  g  terriUo  wamiug,  this  resist- 
ance to  his  will  from  the  University  of  Ox- 
ford. That  sanctuary  of  pure,  unspotted 
loyalty,  as  some  would  say,  that  nnk  of  all 
that  was  most  abject  in  servility,  as  less 
courtly  tongues  might  murmur,  the  Univer- 
sity of  Oxford,  which  had  but  four  short 
years  back,  by  a  solemn  decree  in  convoca- 
tion, poured  fortli  anathemas  on  all  who  had 
doubted  the  divine  right  of  monarchy,  or  as- 
serted the  privileges  of  subjects  against  their 
sovereigns,  which  had  boasted  in  its  address- 
es of  an  obedience  without  any  restrictions 
or  limitations,  which  but  recently  had  seen 
a  known  convert  to  popery,  and  a  person 
disqualified  in  other  ways,  installed  by  the 
chapter  without  any  remonstrance  in  the 
deanery  of  Christ  Church,  was  now  the 
scene  of  a  firm  though  temperate  opposition 
to  the  king's  positive  command,  and  soon 
after  the  willing  instrument  of  lus  ruin.  In 
vain  the  pamphleteers,  on  the  side  of  the 
court,  upbraided  the  clergy  with  their  apos- 
tasy from  the  ^inciples  they  had  so  much 
vaunted.  The  imputation  it  was  hard  to 
repel ;  but,  if  they  could  not  retract  their 
course  without  shame,  they  could  not  con- 
tinue in  it  without  destruction*!     They 

*  It  seema,  however,  confirmed  by  Maxure.  ii., 
990,  with  the  addition  that  Petre,  like  a  ■eoood 
Wolsey,  aspired  also  to  be  chancellor.  The  pope, 
however,  would  not  make  him  a  bishop,  i^ainst 
the  roles  of  the  order  of  Jesoits  to  which  he  be- 
loogedw — ^Id.,  24*^  James  then  tried,  throogfa  Lord 
CastUmain,  to  get  him  a  cardinal's  hat,  bat  with 
as  little  saocess. 

t  "Above  twenty  years  together/'  says  Sir 
Roger  L'Estrange,  perhaps  himself  a  disgaised 


were  driven  to  extremity  by  the  order  of 
May  4, 1688,  to  read  the  Dedaration  of  In- 
dulgence in  their  chnrdiea^*  This,  as  is 
well  known,  met  with  great  resistance,  and, 
by  indndng  the  primate  and  six  other  bish- 
ops to  present  a  petition  to  the  king  against 
it,  brough^  on  that  famous  prosecution^ 
which,  more,  perhaps,  than  all  his  former 
actions,  cost  him  the  allegiance  of  the  Hu^ 
glican  Church.  The  proceedings  upon  the 
trial  of  those  prebtes  are  so  familiar  as  to 
require  no  particular  notice,  f  What  is  most 
worthy  of  remark  is,  that  the  very  party 
who  had  most  extolled  the  royal  preroga- 
tive, and  often  in  such  terms  as  if  all  limita- 
tions of  it  were  only  to  subsist  at  pleasure, 
became  now  the  instruments  of  bringing  it 
down  within  the  compass  and  control  of  the 
law.  If  the  king  had  a  right  to  suspend  the 
execution  of  statutes  by  proclamation,  the 
bishop's  petition  nught  not  indeed  be  libel- 
OQS,  but  their  disobedience  and  that  of  the 
clergy  could  not  be  warranted ;  and  the  prin- 
cipal ailment  both  of  the  bar  and  the  bench 
rested  on  the  great  question  of  that  preroga- 
tive. 

The  king,  meantime,  was  blindly  hurry 
iog  on  at  the  instigation  of  his  own  pride 
and  bigotiy,  and  of  some  ignorant  priests ; 
confident  in  the  fancied  obediedce  of  the 
Church,  and  in  the  hollow  support  of  the 
Dissenters,  after  all  his  wiser  counselors,  the 
Catholic  peers,  the  nuncio,  perhaps  the 
queen  herself,  had  grown  sensible  of  the 
danger,  and  solicitous  for  temporizing  meas- 
ures. He  had  good  reason  to  perceive  that 
neither  the  fleet  nor  the  army  could  be  re- 
lied upon ;  to  cashier  the  most  rigidly  Prot- 
estant officers,  to  draft  Irish  troops  into  the 

CathoKc,  in  his  reply  to  the  reasons  of  the  clergy 
*of  the  diocese  of  Oxford  against  petitioning  (Som 
ers  Tracts,  vili.,  45),  *'  withoot  any  regard  to  the 
nobility,  gentry,  and  commonalty,  oar  clergy  have 
been  paUisMng  to  the  world  that  the  king  can  do 
greater  things  than  are  done  in  his  declarataoni 
bat  now  the  scene  is  altered,  and  they  are  becoma 
more  concerned  to  maintain  their  repatation  even 
with  the  commonalty  than  with  tiie  king."  See, 
alsoy  in  the  same  volnme,  p.  19,  "  4^  Remonstrance 
from  the  Chnrcfa  of  England  to  both  Hoases  of  Par* 
liament,'*  1685 ;  and  p.  149,  "  A  new  Test  of  the 
Chmch  of  England's  Loyalty ;"  both,  especially  the' 
latter,  bitteiiy  reproaebing  her  members  for  their 
apostasy  from  former  professions. 

*  aalph»0e2. 

f  See  State  Trials,  xii.,  183.    D'Oyly's  Life  ol 
Sancroft,  i,  350. 
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regiments,  to  place  all  important  commands 
in  the  hands  of  Catholics,  were  difficult  and 
even  desperate  me%8ui*es,  which  rendered 
his  designs  more  notorious,  without  render- 
ing them  more  feasible.  It  is  among  the 
most  astonishing  parts  of  this  unhappy  sov- 
ereign's impolicy,  that  he  sometimes  neg- 
'jcted,  even  offended,  never  steadily  and 
sufficiently  courted,  the  sole  ally  that  couM 
by  possibility  have  co-operated  in  his  scheme 
of  government  In  his  brother's  reign, 
James  had  been  the  most  obsequious  and 
unhesitating  servant  of  the  French  king* 
Before  his  own  accession,  his  first  step  was 
to  implore,  through  Barillon,  a  continuance 
of  that  support  and  protection,  without 
which  he  coidd  undertake  nothing  which  he 
had  designed  in  favor  of  the  Catholics.  He 
received  a  present  of  500,000  livres  with 
tears  of  gratitude ;  and  tellmg  the  ambassa- 
dor he  had  not  disclosed  his  real  designs  to 
his  ministers,  pressed  for  a  strict  alliance 
with  Louis,  as  the  means  of  accomplishing 
them  ',*  yet,  with  a  strange  inconsistency, 
he  drew  off  gradually  from  these  profes- 
sions, and  not  only  kept  on  rather  cool  terms 
with  France  during  part  of  his  reign,  but 
sometimes  played  a  double  game  by  treating 
of  a  league  with  Spain. 
The  secret  of  this  uncertain  policy,  which 
has  not  been  well  known  till  very 
»•••  toward  lately,  is  to  be  found  in  the  king's 
^^^*  character.     James  had  a  real 

sense  of  tlie  digsity  pertaining  to  a  king  of 
England,  an\  much  of  the  national  pride  as 
well  as  that  of  his  rank.  He  felt  the  degra- 
dation of  importuning  an  equal  sovereign  for 
money,  which  Louis  gave  less  frequently 
and  in  smaller  measure  than  it  was  demand- 
ed. It  is  natural  for  a  proud  man  not  to 
k>ve  those  before  whom  lie  has  abased  him-, 
self.  James,  of  frugal  habits,  and  master  of 
a  great  revenue,  soon  became  more  indifier- 
eot  to  a  French  pension.  Nor  was  he  in* 
sensible  to  the  reproach  of  Europe,  that  he 
was  grown  the  vassal  of  France  and  had 
tarnished  the  luster  of  the  English  crowa^t 

*  Fox,  App.,  69.    Dalrymple,  107.    Mftsare,  1, 
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t  Several  proofB  of  tbia  occar  in  tbe  oourae  of  M. 
Mazare'a  work.  When  the  Dutch  ambaasador. 
Van  Citera,  abowed  him  a  paper,  probably  forged 
to  ezaaperate  him,  but  purporting  to  be  written 
oy  aome  Catholica,  wherein  it  waa  laid  that  it 
woold  be  better  for  the  people  to  be  raasals  of 
V*ranre  than  alaves  of  the  devil,  he  bunt  cit  Into 


Had  he  been  himself  Protestant,  or  his  snl 
jectB  Catholic  he  would  probably  have  gtvM: 
the  renis  to  that  jealousy  of  his  ambitious 
neighbor,  which  even  in  his  peculiar  cir- 
cumstances, re&crained  him  from  the  most 
expedient  course ;  I  mean  expedient.  ooUie 
hypothesis  that  to  overthrow  the  civil  and 
religious  institutions  of  his  people  was  to  be 
the  main  object  of  his  reign ;  for  it  was  idle 
to  attempt  diis  without  the  steady  co-open- 
tion  of  France ;  and  those  sentiments  of  dig- 
nity and  independence,  which  at  first  sight 
appear  to  do  him  honor,  being  without  any 
consistent  magnanimity  of  character,  served 
only  to  accelerate  his  ruin,  and  confirm  the 
persuasion  of  his  incapacity.*  Even  in  the 
memorable  year  1688,  though  the  veil  was 
at  length  torn  from  his  eyes  on  the  veiga 
of  the  precipice,  and  he  sought  in  trembling 

rage :  "  'Jamais !  doo,  jamaia !  Je  ne  feral  rien  qai 
me  paiase  mettre  aa-deaaoaa  dea  roia  de  Franco 
et  d'Eapagne.  Vassal  1  vaaaal  de  la  France!' 
a'^ria-t-il  avec  emportement  'Monaieor!  ai  le 
Parlement  avoit  voolo,  a'il  vouloit  encore,  j'aurois 
port^,  je  porteroia  encoro  la  monaxx^hie  a  nn  de 
conaiddration  qn'elle  n'a  jamaia  en  aona  ascane  de* 
roia  mea  pr^dteeaaenn,  et  votre  6tat  y  troareioit 
pent-£tre  aa  propre  §6cunU.' " — ^VoL  ii.,  165.  Son- 
derland  aaid  to  Barillon,  "  Le  roy  d'Angleterre  ae 
reproche  de  ne  paa  §tre  en  Eaibpe  tont  ce  qa'il 
devoit  etre  ;  et  aoavent  il  ae  plaint  (jae  le  vol  votrb 
maitre  n'a  paa  poar  lai  aasez  de  comrideraticio."— 
Id.,  313.  On  tbe  other  hand,  Loaia  was  moch  mor- 
tified that  James  made  ao  few  applicadona  far  hia 
aid.  Hia  hope  aeema  to  have  been,  that  by  means 
of  French  troopa,  or  troopa  at  leaat  in  his  pay,  he 
slwald  get  a  footing  in  England;  and  thia  was 
what  the  other  waa  too  prond  and  jealooa  to  per* 
mit.  "  Comme  le  roi,"  he  aaid,  in  1687, "  ne  dooii 
paa  de  mon  affection  et  da  d^ir  que  j'ai  de  voir  la 
religion  Catholiqae  bien  ^blie  en  Angleteire,  il 
fant  croire  qa'il  ae  troave  aaaox  de  fixca  et  d'l 
torite  pour  ex^ater  aea  desaeins,  puiaqu'il  a'a 
recoara  d  moi."— P.  258 ;  alao  174,  SS5,  320. 

*  Jamea  affected  die  aame  ttremonial  aa  dio 
King  of  France,  and  received  tA  lattei'a 
aador  sitting  and  covered.  Loois  only  aai4 
ing,  **  La  roi  mon  frere  eat  fier,  mala  il  aime 
les  piatolea  de  France." — ^Mazare,  L»  423.  A  moro 
extraordinary  trait  of  Jamea'a  pride  ia  mentioned 
by  Dangean,  whom  I  qooCe  from  the  CUiaxteriy 
Review,  xiz.,  470.  After  hia  retirement  to  8C. 
Qermaina.  he  wore  violet  in  ooart  monming,  whidw 
by  etiqaette,  waa  confined  to  the  kings  of  France 
The  ooorticra  were  a  little  aatoniahed  to  aee  aoUm 
geminunit  thongh  not  ajfc  loss  where  to  worafatpw 
Louis,  of  coarse,  had  too  mnch  magnanimity  to  ex- 
press resentment  Bat  what  a  picture  of  litdenesa 
of  spirit  does  diia  exhibit  in  a  wretdied  paaper* 
who  could  only  escape  by  the  moat  oootemptible 
insigniiicance  tlie  charge  cf  mast  nngratefiil  ii 
lence ! 
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tfae  assistance  he  had  slighted,  his  siDy  pride 
made  him  half  nnwilfing  to  be  rescued ;  and, 
when  the  French  ambassador  at  the  Hague, 
by  a  bold  manoeurer  of  diplomacy,  asserted 
to  the  States  that  an  alliance  already  sub- 
sisted between  his  roaster  and  the  King  of 
England,  the  latter  took  offense  at  the  un- 
aathorized  declaration,  and  complained  pri- 
vately that  Louis  treated  him  as  an  inferior.* 
It  is  probable  that  a  more  ingenuous  policy 
in  the  court  of  Whitehall,  by  determining 
the  King  of  France  to  declare  war  sooner 
on  Holland,  would  have  prevented  the  ex- 
pedition of  the  Prince  of  Orange. f 

The  latter  continued  to  receive  strong 
assurances  of  attachment  from  men  of  rank 
in  England,  but  wanted  that  direct  invitation 
to  enter  the  kingdom  with  force  which  he 
required  both  for  his  security  and  his  justi- 
fication. No  men  who  thought  much  about 
their  country's  interests  or  their  own  would 
be  hasty  in  venturing  on  so  awful  an  enter- 
prise. The  punishment  and  ignominy  of 
treason,  the  reproach  of  history,  too  often 
the  sworn  slave  of  fortune,  awaited  its  fail- 
ure. Thus  Halifax  and  Nottingham  found 
their  conscience  or  their  courage  unequal 
io  the  crisis,  and  drew  back  from  the  hardy 

*  Maxare,  iii.,  50.  Jamea  woa  so  mach  oat  of 
htxinor  at  D'Avanx'a  interference,  tbat  he  asked 
his  cbofidenta  **  if  the  King  of  France  tboaght  he 
coald  treat  him  like  the  Cardinal  of  Fantenborg/' 
a  creatare'of  Loais  XIV.  wliom  he  had  aet  op  finr 
the  electorate  of  Cologne. — Id.,  69.  He  waa,  in 
abort,  ao  mach  diapleaaed  with  hia  own  ambasaa- 
dor  at  the  Hague,  Bkelton,  lor  giving  in  to  this 
deetaratibn  of  D'Avaux,  that  he  not  only  recalled, 
bat  sent  him  to  tfae  Tower.  Bamet  ia  therefore 
mistaken,  p.  76S,  in  believing  tbat  there  waa  act- 
ually an  aUiance,  thongb  it  waa  very  natural  that 
be  abouM  give  credit  to  what  an  ambassador  as- 
serted in  a  matter  of  sucb  importance.  In  fact,  a 
treaty  waa  signed  between  James  and  Louis,  Sept. 
13,  by  which  someTPrench  ships  were  to  be  under 
the  fbrmer'a  orden. — Mazure,  iii.,  67. 

t  Louis  continued  to  find  money,  though  despis- 
ing James  and  disgusted  with  him,  probably  with  a 
view  to  bta  own  grand  interests.  He  should,  nev- 
ertheless, have  declared  war  against  Holland  in 
October,  which  must  have  put  a  stop  to  tbe  arma- 
ment But  be  had  discovered  that  James,  with 
extreme  meanneas,  bad  privately  offered,  about 
the  end  of  September,  to  join  the  alliance  against 
bim  aa  the  only  resource.  This  wretohed  action  ia 
first  DTOogbt  to  light  by  M.  Mazure,  iii.,  104.  He 
ezcoaed  himself  to  the  King  of  France  by  an  aa- 
Burance  diat  be  was  not  acting  sincerely  toward 
HoUand.  Louis,  though  be  gave  up  his  intention 
of  declaring  ^ar.  behaved  with  great  magnanimi- 
ty and  oHupaiifion  tiwvd  tbe  falling  bigot 


conspiracy  that  produced  the  Revolution.* 
Nor,  perhaps,  would  the  seven  luviuit;.... 
eminent  persons,  whose  names  pSn^^f**** 
are  subscribed  to  the  invitation  Orange, 
addressed  on  the  30th  of  June,  1688,  U 
the  Prince  of  Orange,  the  Earls  of  Danby 
Shrewsbury,  and  Devonshire,  Lord  Lum 
ley,  the  Bishop  of  London,  Mr.  Henry  Sid 
ney,  and  Admiral  Russell,  have  committed 
themselves  so  far,  if  the  recent  „.^.  ^.^ 

Birth  of  th« 

birth  of  a  prince  of  Wales  had  rrince  of 
not  made  some  measures  of  force      *^"' 
absolutely  necessary  for  the  common  inter 
ests  of  the  nation  and  the  Prince  of  Oi'- 
ange.f     It  can  not  be  said  without  absurdi- 
ty that  James  was  guilty  of  any  offense  in 
becoming  father  of  this  child ;  yet  it  was 
evidently  that  which  rendered  his  other  of 
fenses  inexpiable.    He  was  now  considers 
biy  advanced  in  life  ;  and  the  decided  resist 
ance  of  his  subjects  made  it  improbable  that 
he  could  do  much  essential  injury  to  the 
established  Constitution  during  the  remain- 
der of  it.     The  mere  certainty  of  all  revert- 
ing to  a  Protestant  heir  would  be  an  effect- 
ual guarantee  of  the  Anglican  Church.    But 
the  birth  of  a  son  to  be  nursed  in  the  obnox- 
ious bigotry  of  Rome,  the  prospect  of  a  re- 
gency under  the  queen,  so  deeply  implica- 
ted, according  to  common  report,  in  the 
schemes  of  this  retgn,  made  every  danger 
appear  more  terrible.     From  the  moment 
that  the  queen's  pregnancy  was  announced, 
the  Catholics  gave  way  to  enthusiastic,  un 
repressed  exultation;  and,   by  the  confi- 
dence with  which  they  prophesied  the  birth 
of  an  heir,  furnished  a  pretext  for  the  sus- 
picions which  a  disappointed  people  began 
to  entertain. t    These  suspicions  were  very 
general;    they    extended   to    the   highest 
ranks,  and  are  a  conspicuous  instance  of  that 


*  Halifax  all  along  discouraged  the  invasion, 
pointing  out  that  the  king  made  no  progress  in  hit 
achemes. — Dalrymple,  passim.  Nottingham  said 
he  would  keep  the  aeoret,  but  could  not  be  a  party 
to  a  treaaonable  undertaking  (Id.,  228;  Burnet, 
764);  and  wrote  as  late  as  July  to  advise  delay 
and  caution.  NotwiUiatanding  Ihe  splendid  sue* 
cess  of  the  opposite  counsels,  it  would  be  judging 
too  servilely  by  the  event  not  to  admit  tbaS  they 
were  tremendously  basardoas. 

t  The  invitation  to  Wilbam  seems  to  have  been 
in  debate  aome  time  before  tfae  Prince  of  Wales's 
birth;  but  it  does  not  fbUow  that  it  would  have 
been  dispatehed  if  the  queen  had  heme  a  dangU 
ter ;  nor  do  I  tiiiok  that  it  shoald  havo  be<  a 

I  Ralph,  980.    Mazure,  ii.,  367 
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prejudice  wluch  is  chiefly  founded  on  our 
wishes.  Lord  Danby,  in  a  letter  to  Will- 
iam of  March  27,  insinuates  his  doubt  of  the 
queen's  pregnancy.  After  the  child's  birth* 
Uie  seven  subscribers  to  the  association  in- 
viting the  prince  to  come  over,  and  pledging 
themselves  to  join  hhn,  say  that  not  one  in 
a  thousand  believe  it  to  be  the  queen's; 
Lord  Devonshire  separately  held  language 
to  the  same  eflfect*'  The  Princess  Anne 
talked  with  little  restraint  of  her  suspicions, 
and  made  no  scruple  of  imparting  them  to 
her  sister,  f  Though  no  one  can  hesitate 
at  present  to  acknowledge  that  the  Prince 
of  Wales's  legitimacy  is  out  ef  all  question, 
there  was  enough  to  raise  a  reasonable  ap- 
prehension in  the  presumptive  heir,  that  a 
party  not  really  very  scrupulous,  and  through 
religious  animosity  supposed  to  be  still  less 
so,  had  been  induced  by  the  undoubted 
prospect  of  advantage  to  draw  the  king, 
who  had  been  wholly  their  slave,  into  one 
of  those  frauds  which  bigotry  might  call 
pious.t 

The  great  event,  however,  of  what  has 
/osticeaDd  been  emphatically  denominated, 
tSbBlUv^a-  ^^  ^®  language  of  our  public  acts, 
tioo.  the  Glorions  Revolution,  stands  in 

need  of  no  vulgar  credulity,  no  mistaken 
prejudice,  for  its  support.  It  can  only  rest 
on  the  basis  of  a  liberal  theory  of  govern- 
ment, which  looks  to  the  poUic  good  as  the 
^eat  end  for  which,  positive  laws  and  the 
constitutional  order  of  states  have  boon  in- 
stituted. It  can  not  be  defended  without 
rejecting  the  davish  principles  of  absolute 

*  Daliymple,  916,  228.  Tbe  prince  was  niged 
in  the  memorial  of  the  seven  lo  declare  the  fraad 
of  the  queen's  pregnancy  to  be  one  of  the  groonds 
of  his  expedition.  He  did  Aifl :  and  it  is  the  only 
part  of  his  declaration  Aat  it  Mse. 

t  State  Trialf,  zii.,  151.  Mary  pat  tome  very 
feasible  qnestions  to  her  sister,  which  show  her  de- 
•ire  of  reaching  tbe  troth  in  so  impotast  a  matter. 
They  were  answered  in  a  style  which  shows  that 
Anne  did  not  mean  to  lessen  her  sitter's  tnspi* 
eiontd — Dalrymple*  309w  Her  oonveraatkm  with 
Lord  Clarendon  on  this  sobjeot^  after  the  depoii- 
tkms  had  been  taken,  is  a  praof  that  she  had  made 
•p  her  mind  not  to  be  convinced.  Henry  Bail  of 
Clarendon't  Diaiy,  77, 79.    State  Trials,  olri  sapr&. 

%  M.  Maxara  has  collected  all  the  passages  m 
the  letters  of  BariUon  and  Bonrapos  to  the  cotort 
of  France  relative  to  tbe  qaeea's  pregnancy,  ii., 
366 ;  and  those  relative  to  the  birth  of  the  Prince 
of  Wales,  p.  947.  It  is  V>  be  observed  that  tiiis 
took  place  more  tbtu  a  'rnnth  before  the  time  ex- 
pected. 


obedience,  or  even  that  pretended  modifica- 
tion of  them  Tvhich  imagines  some  extreme 
case  of  intoleraUe  tyranny,  some,  as  it 
were,  lunacy  of  despotism,  as  the  only  plea 
and  palliation  of  resistance.    Doubtless  the 
administration  of  James  II.  was  not  of  this 
nature.    Doubtless  he  was  not  a  Cafigula, 
or  a  Commodus,  cnt  an  Ezzelin,  or  a  Gale  • 
azzo  Sforaa,  or  a  Christiem  II.  of  Den- 
mark, or  a  Charles  IX.  of  Franco,  or  one 
of  those  almost  innumerable  tyrants  whom 
men  have  endured  in  the  wantonness  of  un- 
limited power.    No  man  had  been  deprived 
of  his  liberty  by  any  fflegal  warrant.    No 
man,  except  in  the  single  though  very  im 
portent  instance  of  Magdalen  College,  had 
been  despoiled  of  his  property.     I  must  also 
add  that  the  government  of  James  II.  wiB 
lose  little  by  comparison  with  that  of  his 
father.     The  judgment  in  favor  of  his*  pre- 
rogative to  dispense  with  the  Test  was  far 
more  accoi^ing  to  received  nodons  of  law, 
fai*  less  injurious  and  unconstitutional,  than 
that  which  gave  a  sanction  to  ship-money. 
The  injunction  to  read  the  Declaration  of 
Indulgence  in  churches  was  less  offensive 
to  scrupulous  men  than  the  similar  com- 
mand to  read  the  Dedaration  of  Sunday 
Sports  in  the  time  of  Charles  I.    Nor  was 
any  one  punished  for  a  refusal  to  comply 
with  the  one,  while  the  prisons  had  been 
filled  with  those  who  had  disobeyed  the 
other.    Nay,  what  is  more,  there  are  much 
stronger  presumptions  of  the  father's  than 
of  the  8on*s  intention  to  lay  aside  Parlia- 
ments, and  set  up  an  avowed  despotism. 
It  is,  indeed,  amusing  to  observe  that  many, 
who  scarcely  put  bounds  to  their  eulogies 
of  Charles  I.,  have  been  content  to  abandon 
the  cause  of  one  who  had  no  fiiults  in  his 
public  conduct  but  such  a^seemed  to  have 
come  by  inheritance.     Tbe  characters  of 
the  father  and  son  were  very  closely  simi- 
lar; both  proud  of  their  judgment  as  well 
AS  their  station,  and  still  more  obstinate  in 
their  understanding  than  in  their  purpose : 
both  scrupulonriy  conscientious  in  certain 
great  points  of  conduct,  to  the  sacrifice  of 
that  power  which  they  had  preferred  to 
every  thing  else;  the  one  fiir  superior  in 
relish  for  tbe  arts  and  for  polite  letters,  the 
other  more  diligent  and  indefatigable  in  lus- 
iness ;  the  father  exempt  from  those  vices 
of  a  court  to  which  the  son  was  too  long  ad- 
dicted ;  not  so  harsh,  perhops,  or  pronti  te 
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seyerity  io  his  temper,  but  inferior  in  gen- 
eral sincerity  and  adherence  to.  his  word. 
They  were  both  equsliy  unfitted  lor  the 
condition  in  which  they  were  meant  to 
stand — ^the  limited  kings  of  a  wise  and  free 
pe<iple,  the  chieis  of  the  English  Common- 
wealth* 

The  most  plansible  argument  against  the 
necessity  of  so  violent  a  remedy  for  public 
grieyancea  as  the  abjuration  of  allegiance  to 
a  reigping  sovereign,  was  one  that  misled 
hslf  the  nation  in  that  age^  and  is  still  some- 
times insinuated  by  those  whose  pity  for 
the  misfortunes  of  the  house  of  Stuart  ap- 
pears to  predominate  over  every  other  sen- 
timent w)iich  tba  history  of  the  Kevdution 
should  excite.  It  was  slleged  that  the  con- 
sti^tienal  mode  of  redress  by  Parfiamant 
was  not  taken  away;  that  the  king's  at- 
tempts to  obtain  promises  of  support  from 
the  electors  and  probable  representatives 
showed  his  intention. of  calling  one;  that 
the  writs  were  in  fact^  ordered  before  the 
Prince  of  Orange's  expedition ;  that  after 
ike  invader  had  reached  London,  James 
stiJl  oifered  to  refer  the  terms  of  reconcilia- 
tion with  his  people  to  a  free  Pariiament, 
though -he  could  have  no  hope  of  evading 
any  that  might  be  proposed;  that  by  re- 
versing illegal  judgments,  by  annuQing  un- 
constitutional dispensatiotts,  by  reinstating 
those  who  had  been  unjustly  dispossessed, 
by  punishing  wicked  advisers — above  all,  by 
passing  statutes  to  restrain  the  excesses  and 
cut  off  the  dangerous  prerogatives  of  the 
monarchy  (as  efficacious,  or  more  so,  than 
the  Bill  of  Bights  and  other  measures  that 
followed  the  Revolution),  all  risk  of  arbitra- 
ry power,  or  of  injury  to  the  established 
religion,  might  have  been  prevented,  with- 
out a  violation  ofthat  hereditaiy  right  which 
was  as  fundamental  in  the  Constitution  as 
any  of  the  subject's  privileges.  It  was  not 
necessary  to  enter  upon  the  delicate  prob- 
lem of  absolute  non-resisthnce,  or  to  deny 
that  the  conservation  of  the  whole  was  par- 
amount to  all  positive  laws.  The  question 
to  be  proved  was,  that  a  regard  to  this  gen- 
eral safety  exacted  the  means  empkiyed  in 
the  Revolution,  and  constituted  •  that  ex- 
tremity which  couU  alone  justify  such  a 
deviation  from  the  standard  rules  of  law  and 
religion. 

It  is  evidently  true  that  James  had  made 
very  little  progress,  or,  rather,  experienced 


a  signal  defeat,  in  his  endenvor  to  place  the 
professors  of  his  own  religion  on  a  firm  and 
honorable  basis.  There  seems. the  stron* 
gest  reason  to  believe,  that,  for  from  roach* 
ing  his  end  through  the  new  Parliament, 
he  would  have  experienced  those  warm  as 
sanhs  on  the  administration  which  generaUy 
distinguished  the  House  of  Commons  unde4 
his  father  and  brother ;  but  as  he  was  in  no 
want  of  money,  and  had  not  the  temper  to 
endure  what  he  thought  the  language  of 
Republican  faction,  we  may  be  equally  sure 
that  a  short  and  angry  session  would  have 
ended  with  a  more  decided  resolution  on 
his  side  to  govern  in  future  without  such 
impracticable  counselors.  The  doctrine  im- 
puted of  old  to  Lord  Strafford,  that,  after 
trying  the  good-will  of  Pariiamont  in  viun, 
a  king  was  absolved  from  the  legnl  maxims 
of  government,  was  always  at  the  heart  of 
the  Stuarts.  His  army  was  numerous,  ac- 
cording,  at  least,  to  Eng^h  notions ;  lie  had 
already  begun  to  fill  it  with  popish  officers 
and  soldiers ;  the  militia,  though  less  to  be 
depended  on,  was  under  the  comniand  of 
lord  and  deputy  lieutenants  carefully  se- 
lected; above  all,  he  would,  at  the  last, 
have  recourse  to  France ;  and  though  the 
experiment  of  bringing  over  French  troops 
was  very  haasardous,  it  is  difficult  to  say 
that  he  might  not  have  succeeded,  with  sJl 
these 'means,  in  preventing  or  putting  down 
any  concerted  insun*ection.  But  at  least 
the  renewal  of  civil  bloodshed  nnd  the  an- 
archy of  rebeUion  seemed  to  be  the  alter- 
native of  skvery,  if  William  had  never 
earned  the  just  title  of  our  deliverer.  It  is 
still  more  evident  that,  after  the  invasion 
had  taken  place,  and  a  general  defection  had 
exhibited  the  king's  inability  to  resist,  there 
could  have  been  no  such  compromise  as 
the  Tories  fond^  expected,  no  legal  and 
peaceable  settlement  in  what  they  called  a 
free  Pariiament,  leaving  James  in  the  real 
and  recognized  possession  of  his  consti 
tutional  prorogatives.  Those  who  have 
grudged  William  HI.  the  laurels  that  he 
won  for  our  service  are  ever  prone  to  inain* 
uate,  that  his  unnatural  ambition  tvould  bo 
content  with  nothing  less  than  the  crown, 
instead  of  returning  to  his  country  after  he 
had  coBvinced  the  king  of  the  error  of  his 
counsels,  and  obtained  securities  for  the  re- 
li^on  and  liberties  of  England.  The  hazard 
of  the  enterprise,  and  most  hazarrlons  it 
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truly  was,  was  to  have  been  his ;  the  profit 
■nd  advantage  onr  own.  I  do  noC  know 
that  William  absolutely  expected  to  place 
himself  on  the  throne,  because  he  conld 
hardly  anticipate  that  James  would  so  pre- 
cipitately abandon  a  kingdom  wherein  he 
was  acknowledged,  and  had  still  many  ad- 
herents ;  but  undoubtedly  he  must,  in  con- 
sistency with  his  magnanimous  designs, 
have  determined  to  place  England  in  its 
natural  station,  as  a  party  in  the  great  al- 
liance against  the  power  of  Louis  XIV. 
Co  this  one  object  of  securing  the  liberties 
of  Europe,  and  chiefly  of  hb  own  country, 
the  whole  of  his  heroic  life  was  directed 
with  undeviating,  undiaheartened  firmness. 
He  had  in  view  no  d'lstant  prospect,  when 
the  entire  succession  of  the  Spanish  mon- 
archy would  be  claimed  by  tbht  insatiable 
prince,  whose  renunciation  at  the  treaty  of 
the  Pyrenees  was  already  maintained  to  be 
invalid.  Against  the  present  aggressions 
and  future  schenoes  of  this  neighbor  the 
league  of  Augsburg  had  just  been  con- 
cluded. England,  a  free,  a  Protestant,  a 
maritime  kingdom,  would,  in  her  natinal 
position,  as  a  rival  of  France,  and  deeply 
concerned  in  the  independence  of  the  Neth- 
erlands, become  a  leading  member  of  this 
confederacy.  But  the  sinister  attachments 
of  the  house  of  Stuart  had  k>ng  diverted 
her  from  her  true  interests,  and  rendered 
her  councils  disgracefully  and  treacherously 
subservient  to  those  of  Louis.  It  was  there- 
fore the  main  object  of  the  Prince  of  Or- 
ange to  strengthen  the  alliance  by  the  vig- 
orous co-operation  of  this  kingdom ;  and 
with  no  other  view,  the  emperor,  and  even 
the  pope,  had  abetted  his  undertaking.  But 
it  was  impossible  to  imagine  that  James 
would  have  come  with  sincerity  into  meas- 
ures so  repugnant  to  his  predilections  and 
interests.  What  better  could  be  expected 
than  a  recumnee  of  that  false  and  hollow 
system  which  had  betrayed  Europe  and 
dishonored  England  under  Charles  II. ;  or, 
rather,  would  not  the  sense  of  injury  and 
thraldom  have  inspired  still  more  deadly 
aversion  to  the  cause  of  those  to  whom  he 
must  have  ascribed  his  hunuliation  ?  There 
was  as  little  reason  to  hope  that  he  would 
abandon  the  long-cherished  schemes  of  ar- 
bitrary power,  and  the  sacred  interests  of 
his  own  fiuth.  We  must  remember  that, 
when  the  adherents  or  apologists  of  James 


II.  have  spoken  of  him  as  an  nnfortunateW 
misguided  prince,  they  have  insinuated 
what  neither  the  notorious  history  of  those 
times,  nor  the  more  secret  informaCion  since 
bitmght  to  light,  will  in  any  degree  confirm. 
It  was,  indeed,  a  strange  excuse  for' a  king 
of  such  mature  years,  and  so  trained  in  the 
most  diligent  attentton  to  business.  That 
in  some  particular  instances  he  acted  under 
the  influence  of  his  confessor,  Petre,  is  not 
unlikely;  but  the  general  temper  of  his  ad- 
ministration, his  notions  of  government,  the 
objects  he  had  in  view,  were  perfectly  his 
own,  and  were  pursued  rather  in  spite  of 
much  dissuasion  and  many  warnings,  than 
throiigh  the  suggestions  of  any  treacherous 
counselors. 

Both  with  respect.,  therefore,  to  the 
Prince  of  Orange  and  to  the  Engfish  nation, 
James  II.  was  to  be  considered  as  an  enemy 
whose  resentment  could  never  be  appeased, 
and  whose  power,  consequently,  must  be 
wholly  taken  away.  It  is  true  that,  if  ho 
had  remained  in  Engkind,  it  would  have 
been  extremely  difficult  to  deprive  him  of 
the  nominal  sovereignty ;  but  in  this  case, 
the  Prince  of  Orange  must  have  been  in- 
vested, by  some  course  or  other,  with  all 
its  real  attributes.  He  undoiibtedly  in 
tended  to  remain  in  this  country,  and  couM 
not  otherwise  have  preserved  that  entire 
ascendency  which  was  necessary  for  his 
ultimate  purposes.  The  king  could  not 
have  been  permitted,  with  any  common 
prudence,  to  retun  the  choice  of  his  min- 
isters, or  the  command  of  his  army,  or  his 
negative  voice  in  laws,  or  even  his  personal 
liberty ;  by  which  I  mean,  that  his  guazdi 
must  have  been  either  Dutch,  or  at  least 
appointed  by  the  prince  and  Parliament. 
Less  than  this  it  would  hwe  been  childish 
to  require ;  and  this  would  not  hove  been 
endured  by  any  roan  even  of  James's  spirit, 
or  by  the  nation,  when  the  reaction  of  loy- 
alty should  retnri(,  without  continued  eflforts 
to  get  rid  of  an  arrangement  far  more  rcro 
lutionaiy  and  subversive  of  the  established 
monarchy  than  the  king's  deposition. 

In  the  Revolution  of  1688  there  was  nn 
unusual  combination  of  favoring  pATombi^  nr- 


circunsstances,  and  some  of  the  ^V    ,       . 
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most  important,  such    as   the  Ravoiati«m. 
king's  sudden  flight,  not  within  prior  cal- 
culation, which  render  it  no  precedent  for 
other  times  and  occasions  in  point  ^f  »t. 
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pedieocy,  wliatever  it  may  be  in  point  of 
JQstice.  Resistance  to  tyranny  by  overt 
rebeDion  incurs  not  only  the  risks  of  failure, 
but  those  of  national  impoverishment  and 
confusion,  of  vindictive  retaliation,  and  such 
aggressions  (perhaps  inevitable)  on  private 
right  and  liberty  as  render  the  name  of  rev- 
olution and  its  adherents  odious.  Those, 
on  the  other  hand,  who  call  in  a  powerful 
neighbor  to  protect  them  from  domestic  op- 
pression, may  too  often  expoict  to  realise  the 
horse  of  the  fiible,  and  endure  a  subjection 
more  severe,  permanent,  and  ignominious 
than  what  they  shake. off.  But  the  rev- 
olution effected  by  WQliam  III.  united  the 
independent  character  of  a  national  act  with 
the  regularity  aud  the  coercion  of  anarchy 
which  belong  to  a  military  invasion,  ^he 
United  Provinces  were  not  such  a  foreign 
potentate  as  could  put  in  jeopardy  the  inde- 
pendence of  England  ;  nor  could  his  army 
have  maintained  itself  against  the  inclina- 
tions of  the  kingdom,  though  it  was  suffi- 
cient to  repress  any  turbulence  that  would 
naturally  attend  so  extraordinary  a  crisis. 
Nothing  was  done  by  the  multitude;  no 
new  men,  either  soldiers  or  demagogues, 
had  their  talents  brought  forward  by  this 
rapid  and  pacific  revolution ;  it  cost  no  blood, 
it  violated  no  right,  it  was  hardly  to  be  traced 
in  the  course  of  justice ;  the  formal  and  ex- 
terior character  of  the  monarchy  remained 
nearly  the  same  in  so  complete  a  regenera- 
tion of  its  spirit.  Few  nations  can  hope  to 
ascend  up  to  the  sphere  of  a  jnst  and  hon- 
orable liberty,  especially  when  k>ng  use  has 
made  the  track  of  obedience  familiar,  and 
they  have  learned  to  move  as  it  were  only 
by  the  clank  of  the  chain,  with  so  little  toil 
•nnd  hardship.  We  reason  too  exclusively 
from  this  peculiar  instance  of  1688,  when 
we  hail  the  fearful  struggles  of  other  revo- 
lutions with  a  sanguine  and  confident  sym- 
pathy. Nor  is  the  only  error  upon  this  side ; 
for,  as  if  the  inveterate  and  cankerous  ills  of 
n  commonwealth  could  be  extirpated  with 
no  loss  and  suflfering,  we  are  often  prone  to 
abandon  the  popular  cause  in  agitated  na-  | 
lions  with  as  much  fickleness  as  we  em-  i 
braced  it,  when  we  find  that  intemperance, ' 
irregularity,  and  confusion,  from  which  great 
revolutions  are  very  seldom  exempt.  These 
are,  indeed,  so  much  their  usual  attendants, 
the  reaction  of  a  self-deceived  multitude  is 
so  probable  a  consequence,  the  general  pros- 


pect of  success  in  motf ;  cases  so  precarious, 
that  wise  ond  good  men  are  more  likely  tc 
hesitate  too  long,  than  to  rush  forward  toe 
eagerly ;  yet,  *^  whatever  be  the  cost  of  thif 
noble  liberty,  we  must  be  content  to  pay  •! 
to  Heaven.*'  • 

It  is  unnecessary  even  to  mention  those 
circumstances  of  this  great  event,  which  ai« 
minutely  known  to  almost  all  my  roadem. 
They  were  all  eminently  favorable  in  their 
effect  to  the  regeneration  of  our  Constitu* 
tion ;  even  one  of  temporary  inconvenience 
namely,  the  return  of  James  to  London 
after  his  detention  by  the  fishermen  neai 
Feversham.  This,  as  B umet  has  observed, 
and  as  is  easily  demonstrated  by  the  writ- 
ings of  that  time,  gave  a  different  color  to 
the  state  of  affairs,  and  raised  up  a  party 
which  did  not  before  exist,  or  at  least  was 
too  disheartened  to  show  itself,  f  His  first 
desertion  of  the  kingdom  had  disgusted 
every  one,  and  might  be  construed  into  a 
voluntary  cession ;  but  his  return  to  assume 
again  the  government  put  WiUiam  under 
the  necessity  of  using  that-  intimidatiov 
which  awakened  the  mistaken  sympathy 
of  a  generous  people.  It  made  his  subse- 
quent fiight,  though  certainly  not  what  a 
man  of  courage  enough  to  give  his  better 
judgment  free  play  wonld  have  chosen,  ap 

*  Monkesqniea. 

t  Some  abort  pampUeti,  written  at  this  jonctora. 
to  excite  sympathy  for  the  king,  and  disapproba- 
tloD  of  the  coarse  pnrsaed  with  respect  to  him,  are 
in  the  Somen  Collection,  vol.  ix.  Bat  this  force 
pat  apon  their  sovereign  fhvt  woandod  the  con- 
floienoes  of  Bancroft  and  the  other  bishops,  wbc 
had  hitherto  done  at  mach  as  in  their  station  they 
well  coald  to  rain  the  king's  canse  and  paralyze 
his  arms.  Several  modem  writers  have  endeavor' 
ed  to  throw  an  interest  aboat  James  at  the  mo- 
ment of  his  fitU,  either  fitnn  a  huking  predilectioD  foi 
all  legitimately  crowned  heads,  or  from  a  noCian 
that  it  becomes  a  generoos  hisfanifln  to  excite  com- 
passion for  the  onfortonate.  There  can  be  no  ob 
jection  to  pitying  James,  if  this  feeling  is  kept  an 
mingled  with  any  blame  of  those  who  were  the 
instraments  of  his  misfintane.  It  was  highly  ex 
pedient  for  the  good  of  this  ooontvy,  because  the 
revolataon  settlesKnt  coald  not  otherwise  be  at- 
tained, to  work  on  James's  sense  of  his  deserted 
state  by  intimidation ;  and  for  that  parpoee,  the  or- 
der conveyed  by  three  of  his  own  sabjeets,  perhaps 
with  some  rudeness  of  mamier,  to  leave  White* 
hall,  was  necessary.  The  drift  of  several  acooonts 
of  the  Revelation  that  may  be  read  is  to  bold  fiirtii 
Malgrave,  Craven,  Arran.  and  Dandee  to  admira* 
tion,  at  the  expense  of  William  and  of  these  wl^ 
achievecl  the  ff^at  consolidation  of  English  liberty. 
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pear  excusable  and  defensWe.  It  brought 
out  too  glaringly,  I  mean  for 'iie  satiafaotion 
of  prejudiced  minds,  the  undeniable  &ct, 
that  the  two  housea  of  Convention  deposed 
and  expelled  their  sovereign.  Thus  the 
great  schism  of  the  Jacobites,  though  it  must 
>therwi8e  have  existed,  gained  its  chief 
strength ;  and  the  Revolution,  to  which  at 
the  outset  a  coalition  of  Whigs  and  Tories 
had  conspired,  became,  in  its  final  result,  in 
the  settlement  of  the  crown  upon  William 
and  Maiy,  almost  entirely  the  work  of  the 
former  party. 

But  while  the  position  of  the  new  gov- 
ernment was  thus  rendered  less  secure,  by 
narrowing  the  basis  of  public  opinion  where- 
on it  stood,  the  liberal  principles  of  policy 
which  the  Whigs  had  espoused  became  in- 
comparably more  powerful,  and  were  nec- 
essarily involved  in  the  continuance  of  the 
revolution  settlement.  The  ministers  of 
William  III.  and  of  the  house  of  Brunswick 
had  no  choice  but  to  respect  and  counte- 
nance the  docti'ines  of  Locke,  Iloadley,  and 
Molesworth.  The  assertion  of  passive  obe- 
dience to  the  crown  grew  obnoxious  to  the 
crown  itself.  Our  new  line  of  sovereigns 
scarcely  ventured  to  hear  of  their  hereditary 
right,  and  dreaded  the  cup  of  flattery  that 
was  drugged  with  poison.  This  was  the 
greatest  change  that  affected  our  monarchy 
by  the  fall  of  the  house  of  Stuart.  The 
laws  were  not  so  materially  altered  as  the 
spirit  and  sentiments  of  the  people ;  hence 
those  who  look  only  at  the  former  have 
been  prone  to  underrate  the  magnitude  of 
this  Revolution.  The  fundamental  maxims 
of  the  Constitution,  both  as  they  regard  the 
4ing  and  the  subject,  may  seem  nearly  the 
same ;  but  the  disposition  with  which  they 
were  received  and  interpreted  was  entirely 
different. 

It  was  in  this  turn  of  feeling,  in  this 
iMMiutsiy  change,  if  I  may  so  say,  of  the 
oQoawiaen-  heart,  far  more  than  in  any  posi- 
*^''  tive  statutes  and  improvements 

of  the  law,  that  I  consider  the  Revolution 
to  have  been  eminently  conducive  to  our 
freedom  and  prosperity.  L aws  and  statutes 
as  remedial,  nay«  more  closely  limiting  the 
prerogative  than  the  Bill  of  Rights  and  Act 
of  Settlement,  might  possibly  have  been 
obtained  from  James  himself  as  the  price 
of  his  c  lotinuance  on  the  throne,  or  from 
his  family  u  that  of  their  restoration  to  it. 


But  what  the  Revolution  lid  for  us  wa* 
this :  it  broke  g  spell  that  had  charmed  the 
nation ;  it  cut  up  by  the  roots  all  that  theony 
of  indefeasible  right,  of  paramount  preroga- 
tive, which  had  put  the  crown  in  oontinttal 
opposition  to  the  people.  A  contention  had 
now  subsisted  for  five  hundred  years,  but 
particularly  during  the  last  four  reigns, 
against  the  aggressions  of  arbitrary  power. 
The  sovereigns  of  this  country  had  never 
patiently  endured  the  control  of  Pariia- 
ment;  nor  was  it  natural  for  them  to  do 
so,  while  the  two  houses  of  Parlianaent  ap- 
peared historic9lly}  and  in  legal  language, 
to  derive  their  existence  as  well  as  privi- 
leges from  the  crown  its^.  They  had  at 
their  side  the  pliant  lawyers,  who  held  the 
prerogiitive  to  be  uncontrollable  by  statutes, 
a  doctrine  of  itself  destructive  to  any  scheme 
of  reconciliation  and  compromise  between 
the  king  and  his  subjects;  they  had  the 
churchmen,  whose  casuistry  denied  that 
the  most  intolerable  tyranny  could  excuse 
rosistance  to  a  lawful  government.  These 
two  propositions  could  not  obtain  general 
acceptation  without  rendering  all  national 
tiberty  precarious. 

It  has  been  always  reckoned  among  the 
most  difficult  problems  in  the  practical  sci- 
ence of -government,  to  combine  an  heredi- 
tary monarchy  with  security  of  freedom, 
so  that  neither  the  ambition  of  kings  sfaal 
undermine  the  people's  rights,  nor  the  jeal- 
ousy of  the  people  overturn  the  throne. 
£ngland  had  already  experience  of  both 
these  mischiefs.  And  there  seemed  no 
prospect  before  her,  but  either  their  alter- 
nate recurrence,  or  a  final  submisaioa  to  ab- 
solute power,  unlees  by  one  great  effort  she 
could  put  the  monarchy  forever  beaeatl^ 
the  law,  and  reduce  it  to  an  integrant  por- 
tion instead  of  the  primary  source  and  priiH 
ci{^  of  the  Constitution*  She  must  reduce 
the  favored  maxim,  **  A  Deo  rex,  4  rage 
lex,"  and  make  the  ciown  itself  appear  the 
creature  of  the  law.  But  onr  ancieot  mon- 
archy, strong  in  a  possession  of  aeveii  eao- 
turies,  and  in  those  high  and  paramoool 
prerogatives  which  the  consenting  testi- 
mooy  of  lawyers  and  the  submiastoa  of 
Pariiaments  had  recogaiBed,  a  monarchy 
from  which  the  House  of  Commons  and 
every  existing  peer,  though  not,  perhaps, 
the  aristocratic  order  itself^  derived  its  par- 
ticipation in  the  Legislature,  coulrl  not  be 
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bent  to  Hie  Republican  theories  which  have 
been  not  very  successfully  attempted  in 
soRie  modem  codes  of  Constitution.  It 
eould  not  be  held,  without  breaking  up  all 
the  foundations  of  our  polity,  that  the  mon- 
archy emanated  from  the  Parliament,  or, 
in  any  historical  sense,  from  the  people. 
But  by  the  Revolution  and  by  the  Act  of 
Settlement,  the  rights  of  the  actual  monarch, 
of  the  reigning  family,  were  made  to  ema- 
nate from  the  Parliament  'and  the  people. 
In  technical  language,  in  the  grave  and  re- 
spectful theory  of  our  Constitution,  the 
crown  is  still  the  fountain  from  which  law 
and  justice  spring  forth:  Its  prerogatives 
are  in  the  main  the  same  as  under  the 
Tudors  and  the  Stuarts,  but  the  right  of 
the  house  of  Brunswick  to  exercise  them 
can  only  be  deduced  from  the  Convention 
of  1688. 

The  great  odvantage,  therefore,  of  the 
Revolution,  as  I  would  explicitly  affirm, 
consists  in  tiiat  which  was  reckoned  its 
reproach  by  many,  and  its  misfortune  by 
more — ^that  it  broke  the  line  of  succession. 
No  other  remedy  could  have  been  found, 
according  to  the  temper  and  prejudices  of 
those  times,  against  the  unceasing  conspira- 
cy of  power.  But  when  the  veiy  tenure 
of  power  was  conditional,  when  the  crown, 
us  we  may  say,  -gave  recognizances  for  its 
good  behavior,  when  any  violent  and  con- 
certed aggi'essions  on  public  liberty  would 
liave  ruined  those  who  could  only  resist  an 
inveterate  faction  by  the  arms  which  liberty 
put  in  their  hands,  the  several  parts  of  the 
Constitution  were  kept  in  cohesion  by  a  tie 
far  stronger  than  statutes,  that  of  a  common 
interest  in  its  preservation.  The  attachment 
pf  James  to  popery,  his  infntuation,  his  ob- 
stinacy, his  pusillanimity,  nay,  even  the  death 
of  the  Duke  of  Gloucester,  the  life  of  the 
Prince  of  Wales,  the  extraordinary  perma- 
nence and  fidelity  of  his  party,  were  all  the 
destined  means  through  which  our  present 
grandeur  and  liberty,  our  dignity  of  thinking 
on  matters  of  government,  have  been  perfect- 
ed. Those  liberal  tenets,  which  at  the  era  of 
the  Revolution  were  maintained  but  by  one 
denomination  of  English  party,  and  rather, 
perhaps,  on  authority  of  not  very  good  prec- 
edents in  our  history  than  of  sound  general 
reasoning,  became,  in  the  course  of  the  next 
generation,  almost  equally  the  creed  of  the 
other,  whose  long  exclusion  from  govern- 


ment taught  them  to  solic/t  the  people* 
favor;  and  by  the  time  that  Jacobitism  was 
extinguished,  had  passed  into  received  max- 
ims of  English  politics.  None,  at  least, 
would  care  to  call  them  in  question  within 
the  walki  of  Parliament;  nor  have  their 
opponents  been  of  much  credit  in  the  paths 
of  literature.  Yet,  as  since  the  extinction 
of  the  house  of  Stuart's  pretensions,  and 
other  events  of  the  last  half  centuiy,  we 
have  seen  those  exploded  doctrines  of  inde- 
feasible hereditary  right  revived  under  an- 
other name,  and  some  have  been  willing  to 
misrepresent  the  transactions  of  the  Revo- 
lution and  the  Act  of  Settlement  as  if  they 
did  not  absolutely  amount  to  a  deposition  of 
the  reigning  sovereign,  and  an  election  of  a 
new  dynasty  by  the  representatives  of  the 
nation  in  Parliament,  it  may  be  proper  to 
state  .precisely  the  several  votes,  and  to 
point  oat  the  impossibility  of  reconciling 
them  to  any  gentler  construction. 

The  lords  spiritual  and  temporal,  to  the 
number  of  about  ninety,  and  an  p^^^^^i; 
assembly  of  all  who  had  sat  in  any  of  the  Coa- 
of  King  Charles's  Parliaments,  '*""'*• 
with  the  lord-mayor  and  fifty  of  the  com- 
mon council,  requested  the  Prince  of  Or- 
ange to  take  upon  him  the  administration 
after  the  king's  second  flight,  and  to  issue 
writs  for  a  Convention  in  the  usual  manner.* 
This  was  on  the  26th  of  December ;  and 
the  Convention  met  on  the  22d  of  January. 
Their  first  care  was  to  address  the  prince 
to  take  the  administration  of  afifairs  and  dia 
posal  of  the  revenue  into  his  hands,  in  order 
to  give,  a  kind  of  Parliamentary  sanction  to 
the  power  he  already  exercised.  On  the 
28th  of  January,  the  Commons,  after  a  de- 
bate in  which  the  friends  of  the  late  king 

."  Pari.  Hiflt.,  ▼.  86.  The  foimer  addreu  on  the 
king'g  fint  qoittixig^  London,  tigned  by  the  peers 
and  bisbopa,  who  met  at  Gaildball,  Dec.  11,  did 
not,  in  express  terms,  desire  the  Prince  of  Orange 
to  assame  Hie  government,  or  to  call  a  Parliaments 
thoagh  it  evidently  tended  to  that  result,  censor- 
ing the  king  and  extoUihg  the  prince's  conduct. — 
Id^  19.  It  was  signed  by  the  archbishop,  his  last 
public  act  Burnet  has  exposed  himself  to  the 
lash  of  B4i]ph  by  stating  this  address  of  Dec.  11 
incorrectly.  [The  prince  issued  two  proclamations, 
Jan.  16  and  91,  addreised  t»  the  aoldien  and  sail- 
ors, on  which  B4dpk  comments  in  his  usual  invidi- 
ous manner.  They  are  certainly  expressed  in  a 
high  tcme  of  sovereignty,  without  the  least  allosioo 
to  the  king,  or  to  the  request  of  the  peers,  and 
some  phrases  might  give  (tTenae  to  oar  lawyers.— 
Ralph,  it.  10.>-1845.] 
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luade  but  i  faint  opposition,*,  came  to  tbeir 
great  vote :  That  jiiog  James  II.,  having 
endeavored  to  subvert  the  Constitution  of 
this  kingdom  by  breaking  the  original  con- 
tract between  king  and  people,  and  by  the 
advice  of  Jesuits  and  other  wicked  persons 
having  violated  the  fundamental  kiws,  and 
having  withdrawn  himself  out  of  the  king- 
dom, has  abdicated  the  government,  and 
that  the  throne  is  thereby  vacant    They 
resolved  unanimously  the  next  day,  that  it 
hath  been  found  by  experience  inconsistent 
with  the  safety  and  welfare  of  this  Protes- 
tant kingdom  to  be  governed  by  a  popish 
prince. t     This  vote  was  a  remarkable  tri- 
umph of  the  Whig  party,  who  had  contend- 
ed for  the  Exclusion  Bill ;  and,  on  account 
of  that  endeavor  to  establish  a  principle 
which  no  one  was  now  found  to  conti'overt, 
had  been  subjected  to  aU  the  insults  and  re- 
proaches of  the  opposite  faction.      The 
Lords  agreed  with  equal  unanimity  to  this 
vote ;  which,  though  it  was  expressed  only 
as  ai:  abstract  proposition,  led  by  a  pi*acti- 
cal  inference  to  the  whole  change  that  the 
Whigs  had  in  view^^ut  upon  the  former 
lesolution  several  important  divisions  took 
place.    The  first 'question  put,  in  order  to 
save  a  nominal  allegiance  to  the  late  king, 
was,  whether  a  regency,  with  the  adminis- 
tration of  regal  power  under  the  style  of 
King  James  11.  during  the  life  of  the  said 
King  James,  be  the  best  and  safest  way  to 
preserve  the  Protestant  religion  and  the  laws 
>f  this  kingdom  ?     This  was  supported  both 
by  those  peers  who  really  meant  to  exclude 
the  king  from  the  enjoyment  of  power,  such 
as  Nottingham,  its  great  promoter,  and  by 
those  who,  like  Clarendon,  were  anxious  for 
his  return  upon  terms  of  security  for  their 
religion  and  liberty.   The  motion  was  lost  by 

*  [It  appears  by  some  notes  of  the  debate  in  the 
Conveonion,  published  in  the  Hardwicke  Papen, 
ii.,  401,  that  the  Tote  of  abdication  was  carried 
with  only  three  n^^atives.  The  tide  ran  too  high 
tor  the  Tories,  thoagh  some  of  them  spoke ;  they 
recovered  their  spirits  after  the  Lords'  amend- 
ments. This  aocoant  of  the  debate  is  remarkable, 
and  clean  up  much  that  is  obscare  in  Grey,  whom 
the  Parliamentary  History  has  copied.  The  Dec- 
laration of  Bight  was  drawn  ap  rather  hastily, 
Sergeant  Maynard,  as  well  as  yoonger  lawyers, 
pressing  for  no  delay  in  filling  the  throne.  I  sup- 
pose that  the  wish  to  screen  themselves  under  the 
statute  of  Henry  VII.  had  something  to  do  with 
this,  which  was  also  very  expedient  in  it<elf.—- 
1845,'  t  Commons  Journals.    I^jiI.  Mi&t. 


fifty-one  to  forty -nine;  and  this  seems  U 
have  virtually  decided,  in  the  judgment  of 
the  House,  that  James  had  lost  the  throne.* 
The  Lords  then  resolved  that  there  was  an 
original  contract  between  the  king  and  peo- 
ple, by  fifty-five  to  forty-six;  a  position  that 
seems  rather  too  theoretical,  yet  necessaxy 
at  that  time,  as  denying  the  divine  origin  of 
monarchy,  from  which  its  absolute  and  in- 
defeasible authority  had  been  plausibly  de 
rived.    They  concurred,  without  much  de- 
bate, in  the  rest  of  the  Commons*  vote,  tiQ 
they  came  to  the  clause  that  he  had  abdica- 
ted the  government,  for  which  they  substi- 
tuted the  word  "deserted."     They  next 
omitted  the  final  and  most  important  clause, 
that  the  throne  was  thereby  vacant,  by  a 
maj ority  of  fifty-five  to  forty-one.    Th is  was 
owing  to  the  party  of  Lord  Danby,  who  as- 
serted a  devolution  of  the  crown  on  the 
Princess  of  Orange.     It  seemed  to  be  tacit- 
ly understood  by  both  sides  that  the  infaot 
child  was  to  be  presumed  spurious.    This, 
at  least,  was  a  necessary  supposition  for  the 
Tories,  who  sought  in  the  idle  rumors  of 
the  time  an  excuse  for  abandoning  his  right. 
As  to  the  Whigs,  though  they  were  active 
in  discrediting  this  unfortunate  boy's  legiti 
macy,  their  own  broad  principles  of  chang 
inflf   b9  line  of  succession  rendered  it,  in 
point  of  argument,  a  superfluous  inquiry. 
The  Tories,  who  had  made  little  resistance 
to  the  vote  of  abdication  when  it  was  pro- 
posed in  the  Commons,  recovered  courage 
by  this  difference  between  the  two  Houses ; 
and  perhaps,  by  observing  the  king*s  party 
to  be  stronger  out  of  doors  than  it  had  ap- 
peared to  be,  were  able  to  muster  151  voo- 
ces  against  282  in  favor  of  agreeing  with  the 
Lords  in  leaving  out  the  clause  about  the 
vacancy  of  the  throne,  f     There  was  stiu. 
however,  a  far  greater  preponderance  of 
the  Whigs  in  one  part  of  the  Convention, 

*  Somerville  and  several  other  writers  hare  nci 
accurately  stated  the  qaestiott ;  and  suppose  tfaa 
Lords  to  have  debated  whether  ^e  throne,  on  tbe 
hypothesis  of  its  vacancy,  should  be  filled  by  a 
king  or  a  regent.  Such  a  mode  <^  potting  the 
question  woold  have  been  absurd.  I  observe  that 
M.  Masare  has  been  deceivod  by  these  aathontles. 

t  ParL  Hist.,  61.  The  chief  apeakefa  on  this 
side  wero  old  Sir  Thomas  Clarges,  brotber4n4a->- 
of  General  Monk,  who  had  been  distinguished  a« 
an  opponent  of  administration  under  Cbaries  anJ 
James,  and  Mr.  Finch,  brother  of  Lord  Hotting 
ham.  who  had  been  solicitor-general  to  CJiaik-a 
but  was  removed  in  the  Ute  reign 
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than  of  the  Tories  in  tbe  other.  In  the  fa- 
mous conference  that  ensued  between  com- 
mittees of  the  two  Hoc«e8  upon  these 
amendments,  it  was  never  pretended  that 
the  word  **  abdication"  was  used  in  its  ordi- 
nary sense  for  a  voluntary  resignation  of  the 
crown.  The  Commons  did  not  practice  so 
pitiful  a  subterfuge.  Nor  could  the  Lords 
explicitly  maintain,  whatever  might  be  the 
wishes  of  theur  managers,  that  the  liing  was 
.lot  espeOed  and  excluded  as  much  by  their 
own  word  **  desertion"  as  by  that  which  the 
Lower  House  had  employed.  Their  own 
previous  vote  against  a  regency  was  decisive 
upon  this  point.*  But  as  abdication  was  a 
gentler  term  than  forfeiture,  so  desertion 
appeared  a  still  softer  method  of  expressing 
the  same  idea.  Their  chief  objection,  how- 
avMT,  to  the  former  word  was,  that  it  led,  or 
might  seem  to  lead,  to  the  vacancy  of  the 
throne,  against  which  their  principal  argu- 
ments were  directed.  They  contended 
that  in  our  govemment  there  could  be  no 
interval  or  vacancy,  the  heir's  right  being 
complete  by  a  demise  of  the  crown,  so  that 
it  would  at  oDce  render  the  monarchy  elect- 
ive if  any  other  person  were  designated  to 
th»  succession.  The  Commons  did  not  deny 
(hat  the  present  case  was  one  of  election, 
though  they  refused  to  allow  that  the  mon- 
archy was  thus  rendered  perpetually  elect- 
ive. They  asked,  supposing  a  right  to  de- 
scend upon  the  next  heir,  who  was  that 
heir  to  inherit  it  ?  and  gained  odc  of  their 
chief  advantages  by  the  difficulty  of  evading 
this  question.  It  was,  indeed,  evident  tliat 
if  the  Lords  should  carry  their  amendments, 
un  inquiiy  into  the  legitimacy  of  the  PriOce 
of  Wales  could  by  no  means  be  dispensed 
with.  Unless  that  could  be  disproved  moi*e 
satisfactorily  than  they  had  reason  to  hope, 
they  must  come  back  to  the  inconveniences 
of  a  regency,  with  the  prospect  of  bequeath- 
ing an  interminable  confusion  to  their  pos- 
terity ;  for  if  the  descendants  of  James 
should  continue  in  the  Roman  Catholic  re- 
ligion, the  nation  might  be  placed  in  the  ridic- 
ulous situation  of  acknowledging  a  dynasty 
of  exiled  kings,  whose  lawful  prerogative 
would  be  withheld  by  another  race  of  Prot- 
estant regents.  It  was,  indeed,  strange  to 
apply  the  provisional  substitution  of  a  re- 
gent in  cases  of  infancy  or  imbecility  of  mind 

*  Jamea  if  called  '*  the  late  kinc"  is  a  reaohxtuxi 
if  the  Lords  on  Fab.  :i. 
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to  a  prince  of  mature  age  a'ld  full  capacity 
for  tJ^e  exercise  of  power.  Upon  the  king's 
retiun  to  England,  this  delegated  authority 
must  cease  of  itself,  unless  supported  hj 
votes  of  Parliament  as  violent  and  incom- 
patible with  the  regular  Constitution  as  liis 
deprivation  of  the  royal  title,  but  far  less  si- 
cure  for  the  subject,  whom  the  statute  (»f 
Henry  VIL  would  shelter  in  paying  obe- 
dience to  a  king  de  facto,  while  the  fate  of 
Sir  Henry  Vane  was  an  awful  proof  that  no 
other  name  could  give  countenance  to  usur- 
pation. A  great  part  of  tbe  nation  not  thir- 
ty years  before  had  been  compelled  by  acts 
of  Parliament*  to  declare  upon  oath  their  ' 
abhorrence  of  that  traitorous  position,  that 
arms  might  be  taken  up  by  the  king*s  au- 
thority against  his  person  or  those  commis- 
sioned by  him,  through  the  influence  of  those 
very  Tories  or  Loyalists  who  had  now  re- 
r<)urse  to  the  identical  distinction  between 
the  king's  natural  and  political  capacity,  for 
which  the  Presbyterians  had  incurred  so  ^^. 
many  reproaches.  If 

/In  this  conference,  however,  if  the  Whigs 
had  every  advantage  on  the  soLd  gi'ounda 
of  expediency,  or,  rather,  political  necessi- 
ty, tbe  Tories  were  as  much  superior  in  the 
mere  argument,  either  as  it  regai-ded  the 
common  sense  of  words,  or  the  principles 
of  our  constitutional  law«  Even  should  we 
admit  that  an  hereditory  king  is  competent 
to  abdicate  tho  throne  in  the  name  of  all 
his  posterity,  this  could  only  be  intended  of 
a  volantary  and  formal  cession,  not  such  a 
constructive  abandonment  of  his  right  by 
misconduct  as  the  Commons  had  imagined. 
Tbe  word  **  forfeiture"  might  better  have 
answered  this  purpose ;  but  it  had  seemed 
too  groat  a  violence  on  principles  which  it 
was  more  convenient  to  undermine  than  to 
assault.  Nor  would  even  forfeiture  bear  out 
by  analogy  tho  exclusion  of  an  heir,  whose 
right  was  not  liable  to  be  set  aside  at  the 
ancestor*s  pleasure*  It  was  only  by  recur- 
ring to  a  kind  of  paramount,  and  what  1 
may  call  hyper-constitutional  law,  a  mixtum 
of  force  and  regard  to  the  national  good, 
which  is  the  best  sanction  of  what  is  donn 
in  revolutions,  that  the  vote  of  the  Com 
mons  could  be  defended.  They  proceeded 
not  by  the  stated  rules  of  the  English  gov- 
ernment, but  the  genera]  rights  of  mackind 
They  looked  not  so  much  to  Magna  Chana 
•  13  Car.  TI.,  c.  i.    17  Cor.  II.,  c. »« 
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as  the  original  compact  of  society,  and  re- 
jected Coke  and  Hale  for  Hooker  and  Har- 
riogtOD. 

The  House  of  Lords,  after  this  straggle 
against  principles  nndoabtedly  rery  novel  in 
the  discussions  of  PaiHament,  gave  way  to 
the  strength  of  circumstance  and  the  stead- 
iness of  the  Commons.  They  resolved  not 
to  insist  on  their  amendments  to  the  original 
vote ;  and  followed  this  up  by  a  resolution, 
that  the  Prince  and  Princess  of  Orange 
shall  be  declared  Kiog  and  Queen  of  En- 
gland, and  all  the  dominions  thereunto  be- 
longing.* But  the  Commons,  with  a  noble 
patriotism,  delayed  to  concur  in  this  hasty 
settlement  of  the  crown,  till  they  should 
have  completed  the  declaration  of  those  fun- 
damental rights  and  liberties  for  the  sake  of 
w*hich  alone  they  had  gone  forward  with 
this  great  Revolution,  f  That  declaration, 
being  at  once  an  exposition  of  the  misgov- 
ernment  which  had  compelled  them  to  de- 
throne the  late  king,  and  of  the  conditions 
upon  which  they  elected  his  successors, 
was  incorporated  in  the  final  resolution  to 
which  both  Houses  came  on  the  13th  of 
Febraory,  extendtpg  the  limitation  of  the 
crown  as  far  as  the  state  of  affairs  required : 
Elevation  of  '*  That  William  and  Mary,  prince 
Maty'toihlf  ^^^  priucess  of  Orange,  be,  and 
throM.  be  declared.  King  and  Queen  of 
England,  France,  and  Ireland,  and  the  do- 
minions thereunto  belonging,  to  hold  the 
crown  and  dignity  of  the  snid  kingdoms  and 
dominions  to  them,  the  said  prince  and  prin- 
cess, during  their  lives,  and  the  life  of  the 
survivor  of  them ;  and  that  the  solo  and  full 
exercise  of  the  regal  power  be  only  in,  jind 
executed  by,  the  said  Prince  of  Orange, 

*  This  was  carried  by  sixty-two  to  forty-seven, 
according  to  Lord  Clarendon ;  several  of  the  Tories 
going  over,  and  others  who  had  been  hitherto  ab- 
sent coming  down  to  vote.  Forty  peers  protested, 
including  twelve  bishops,  out  of  seventeen  pres- 
ent. Trelawncy,  who  had  voted  against  the  re- 
gency, was  one  of  them ;  bat  not  Compton,  Lloyd 
of  St.  Asaph,  Crewe,  Sprat,  or  Hall ;  the  three 
feriuer,  I  believe,  being  in  the  maj4*ity.  Lloyd 
had  been  absent  when  the  vote  passed  against  a 
regency,  out  of  unwillingness  to  disagree  witli  the 
d&jority  of  his  brethren ;  but  he  was  entirely  of 
Bomef  s  mind.  The  votes  of  the  bishops  are  not 
•ocoimkely  stated  in  most  books,  whidi  has  indooed 
me  to  mention  them  here. — Lords'  Joamals,  Feb.  6. 

t  It  had  been  resolved,  Jan.  29,  that  before  the 
committee  proceed  to  fill  tlie  throne  now  vacant, 
tiiey  will  proceed  to  secure  our  religion,  laws,  ani 
%ertins 


in  the  names  of  the  said  prince  and  princess, 
during  their  jmnt  fives ;  and  after  their  de- 
cease  tbe  said  crown  and  royal  dignity  of 
the  said  kingdoms  and  dominions  to  be  to 
the  heirs  of  th^  body  of  the  said  priniBeBS, 
for  default  of  such  issue,  to  the  Prineeas 
Anne  of  Denmark,  and  the  iieirs  of  her 
body ;  and  for  defanit  of  such  issue,  to  the 
heirs  of  the  body  of  the  said  Prince  of  Or* 
ange.*' 

Thus,  to  sum  up  the  account  of  diis  ex- 
treordinary  change  in  our  estabfished  mon- 
archy, the  Convention  pronounced,  nnder 
the  slight  disguise  of  a  word  annsual  in  the 
language  of  English  law,  that  the  actual 
sovereign  had  forfeited  his  right  to  the  na- 
tion's allegiance.  It  swept  away  by  the 
'same  vote  the  reversion  of  his  postesitj  and 
of  those  who  could  claim  the  inheritance  of 
the  crown.  It  declared  that,  daring  an  iiK 
terval  of  nearly  two  monthsi,  there  was  no 
King  of  England ;  the  monarchy  lying,  as  i( 
were,  in  abeyance  from  the  23d  c^  Decem- 
ber to  the  i3th  of  February.  It  bestowed 
the  crown  on  William,  jointly  with  his  wife 
indeed,  but  so  that  her  participation  of  tha 
sovereignty  should  be  only  in  name.*  It 
postponed  the  succession  of  the  Princess 

"  See  Burnet's  remarkable  codversfetion  witit 
Bentinck,  wherein  the  former  warmly  opposed  the 
settlement  of  the  crown  on  the  Prince  of  Orange 
alone,  as  UnlifiiLx  had  suggested.  But  nothing  io 
it  is  more  remarkable  than  that  the  bisbt^  doei 
not  perceive  that  this  was  virtually  done ;  for  i« 
would  be  difficult  to  prove  that  Mary's  royalty  dif 
fered  at  oU  from  that  of  a  queen  consort,  except  ir 
having  her  name  in  the  style.  She  was  exadiy 
in  the  same  predicament  as  Philip  bad  been  doriiis 
his  marriage  with  Mary  I.  Her  admirable  tempei 
made  her  acquiesce  in  this  exclusion  from  power, 
which  tlie  stenier  character  of  her  husband  dO' 
manded ;  and,  with  respect  to  the  conduct  of  the 
Convention,  it  must  be  observed  that  the  nation 
owed  her  no  particnlajr  debt  of  gratitude,  nor  bad 
she  any  better  claim  than  her  sister  to  fill  a  thnme 
by  election,  which  had  been  declared  vacant.  In 
fact,  there  was  no  middle  course  between  what 
was  done  and  following  the  precedent  of  Philift 
as  to  which  BentiDok  said,  he  fancied  the  prince 
would  not  like  to  be  his  wife's  gentleman  usher, 
for  a  divided  sovereignty  was  a  monstrous  and  iu' 
practicable  expedient  in  theory,  however  the  sub- 
missive disposition  of  the  queen  might  have  pre- 
vented its  misehiels.  Bamet  seems  to  hare  had 
a  pnzzled  view  of  this  ;  for  he  says  afterward,  **  It 
seemed  to  be  a  double-bottomed  monardiy,  where 
there  were  two  Joint  sovereigns ;  but  those  who 
know  the  queen's  temper  and  principles  had  no 
apprehensions  of  divided  coonsels,  or  of  a  distnci 
ed  government  "—Vol.  ii..  2     The  CouveotioD  Yt 
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Anne  during  fait  life.  Idirtljr,  it  imde  no 
provision  for  any  fbture  dofointion  of  the 
crown  in  ftilnre  of  issne  from  those  to  whom 
it  was  thos  limited,  leaving  that  to  the  wis« 
doiB  of  future  Parilaments.  Tet  onlj  eight 
yean  before,  nay,  mnoh  less,  a  hn^e  port 
of  the  nation  had  loudly  procknmed  the  in* 
competency  of  a  fuQ  Pariiament^  with  a 
lawAd  king  at  its  head,  to  alter  the  lineal 
eomrse  of  succession*  No  Whig  had  then 
r<pen^  professed  the  doctrine,  that  not  only 
a  king,  but  an  entire  royal  family,  might  be 
set  aside  for  poUic  convenience.  The  no- 
tion of  en  original  contract  was  denounced 
as  a  Rqrabfiean  cfaimenu  The  deposing 
of  kings  was  branded  as  the  wevst  biitfa  of 
popery  and  fimatksism.  If  other  revolutions 
hasre  been  more  extensive  in  their  efiect  on 
the  established  government,  few,  perhaps, 
have  dispfayed  a  more  rapid  transition  of 
pnUio  opinioD;  for  it  can  not,  I  ^nk,  be 
reasonably  doubled  that  the  majority  of  the 
nation  went  along  with  the  vote  of  theii*  rep- 
resentatiTeSb  Snehwas  the  termination  of 
that  oantest  which  the  house  of  Stuart  had 
obstinately  maintained  agsinst  the  liberties, 
and  of  late,  against  the  religion  of  England ; 


or,  rather,  of  that  hr  more  ancient  contro* 
versy  between  the  crown  and  the  people, 
which  had  never  been  whoDy  at  rest  sinc« 
the  reign  of  John,  During  this  long  period, 
the  balance,  except  in  a  few  irregular  inter** 
vak,  bad  been  swayed  in  favor  of  the  crown  ? 
and  though  the  goveninient  of  England  wa^ 
always  a  monarchy  limited  by  tew — though 
it  always,  or  at  least  since  the  admission  of 
the  cooMDons  into  the  Legistetnre,  partook 
of  the  three  simple  forms,  yet  the  clmracter 
of  a  monarchy  was  evidendy  prevalent  over 
the  otiber  parts  of  the  Constitution.  But 
since  the  Revolution  of  1668,  and  particu* 
terly  from  thence  to  the  death  of  George 
Il.f.after  which  the  popuhir  element  grew 
much  stronger,  it  seems  equally  just  to  say, 
that  the  predonnnating  character  has  been 
aristocratical ;  the  prerogative  being  in  some 
respects  too  limited,  and  in  others  too  little 
capable  of  effectual  exercise,  to  counterbal- 
ance the  hereditary  peerage,  and  that  ctess 
of  great  territorial  proprietors  who,  in  a 
political  division,  are  to  be  reckoned  among 
the  proper  aristocracy  of  the  kingdom. 
This,  however,  will  be  more  foHy  expteined 
in  the  two  succeeding  chapterfr. 


CHAPTER  XV. 
ON  THE  HKIGN  OP  WILLIAM  IIL 


Oeclaratio:  ?f  Bigbts-^Bill  of  EigbU.— Military 
Torce  witfaoat  Consent  declared  Slega]. — DiB- 
.¥mt?nt  with  the  new  Government. — Its  Causes. 
-Incompatibility  of  the  Revolution  with  re- 
ceived Principles.  —  Character  and  Errors  of 
William.— Jealoosy  of  the  Whigs.-xBill  of  In* 
demnity.— Bill  for  restoring  CorporationSd^Bet-, 
tiement  of  the  Eevenae. — ^Appropriation  of  8ap- 
pliea.  —  Dissatisfaction  of  the  King. — No  Re- 
publican Party  in  Existence.— William  empbys 
Tories  in  Ministry.  —  IntrigQes  with  the  late 
King. — Schemes  for  his  Eestoration. — Attain- 
der of  Sir  John  Fonwkk.--IU  Sncoess  of  tha 
Wot.— Its  Expenses.— Treaty  of  Bryswick.— 
Jealousy  of  the  Commons.— Army  reduced.— 
Irish  Forfeitures  resumed. — ^Parliamentary  In- 
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not  tnutod  to  the  qveen's  temper  and  principles. 
It  required  a  distinct  act  of  Parliament  (2  W.  dc 
M  ,  c.  6)  to  enable  her  to  exercise  the  regal  power 
ictiDg  the  king's  absence  from  Eagfamd.  [It  was 
lugad  by  some,  neft  witboafe  phuaaibU  gioimda,  on 
Msiy's  deslib*  thsS  the  Parliameiit  was  dissolved 
by  thai  fven^  the  writa  having  been  issued  in  bev 
name  as  well  as  the  king's.  A  paper,  printed,  but 
privately  banded  about,  with  the  design  to  prove 
this,  will  be  found  in  Pari.  Hist.,  r.,  S67.  Bvt  it 
was  tot  warmlg^  taken  up  by  any  party. — 1845.] 


qniries.'^Treaties  of  Partitkn. — Improvements 
in  Constitution  nnder  William. — ^BiU  for  Trien* 
nial  Parliaments. — Law  of  Treason. — Statute  of 
Edward  III. — Its  constructive  Interpretation. — 
Statute  of  William  III.— Liberty  of  the  Press. 
— ^Law  of  Libel.  —  Beligfous  Toleration. — At^ 
tempt  at  Comprehension. — Schism  of  the  Noa> 
jurors. — Laws  against  Roman  Catholics. — ^Act 
of  Settlement — ^Limitations  of  Prerogative  con- 
tained in  it. -~  Privy  Council  superseded  by  a 
Cabinet — ^Exclusion  of  Placemen  and  Pension* 
era  from  Pariiament— Independence  of  Judges* 
— Oath  of  Abjuration. 

Th£  Revolution  is  not  to  be  considered 
ss  a  mere  effort  of  the  nation  on  a  pressing 
emergency  to  rescue  itself  from  the  Tiolence 
of  a  particular  monarch,  much  less  as  ground* 
ed  upon  the  danger  of  the  Anglican  Church, 
its  emoluments,  and  dignities,  froqi  the  big- 
otry of  a  hostile  reli^Mui.  It  was  rather  the 
triumph  of  those  principles  which,  in  tbs 
language  of  the  present  day,  are  denomira- 
ted  liberal  or  constitutdonal,  over  those  of 
absolute  monarchy,  or  of  monarchy  not  ef 
fectually  controlled  by  stated  boundaiies 
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It  was  the  termination  of  a  contest  between 
the  regal  power  and  that  of  Parliament, 
which  could  not  have  been  brought  to  so  fa« 
Torable  on  issue  by  any  other  means.  But 
while  the  chief  renovation  in  the  spirit  of 
our  government  was  liiielj  to  spring  from 
breaking  the  line  of  succession,  while  no 
positive  enactments  would  have  sufficed  to 
^ive  security  to  freedom  with  the  legitunate 
ivce  of  Stuart  on  the  throne,  it  would  have 
joen  most  culpable,  and  even  preposterous, 
to  permit  this  occasion  to  pass  by  without 
asserting  and  defining  those  rights  and  lib- 
erties which  the  veiy  indeterminate  nature 
of  the  king's  prerogative  at  common  hw,  as 
well  as  the  unequivocal  extension  it  Jiad 
lately  received,  must  continuaUy  place  in 
jeopardy.  The  House  of  Lords,  indeed,  as 
I  have  observed  in  the  last  chapter,  would 
have  confenred  the  crown  on  William  and 
Mary,  leaving  the  redress  of  grievances  to 
future  arrangement;  and  some  eminent  law- 
yers in  the  Commons,  M aynard  and  Pollex- 
fen,  seem  to  have  had  apprehensions  of 
Keeping  the  nation  too  long  in  a  state  of  an- 
archy ;*  but  the  great  majority  of  the  Com- 
mons wisely  resolved  to  go  at  once  to  the 
root  of  the  nation's  grievances,  and  show 
their  new  sovereign  that  he  was  raised  to 
the  throne  for  the  sake  of  those  liberties, 
by  violating  which  his  predecessor  had  for- 
feited it. 

The  Declaration  of  Rights  presented  to 
Declaration  the  Prince  of  Orange  by  the  Mar- 
of  Right*  qujg  Qf  Halifax,  as  speaker  of  the 
Lords,  in  the  presence  of  both  Houses,  on 
the  18th  of  February,  consists  of  three 
parts :  a  recital  of  the  illegal  and  ai'bitrary 
acts  committed  by  the  late  king,  and  of  their 
consequent  vote  of  abdication ;  a  declaration, 
nearly  following  the  words  of  the  former 
port,  that  such  enumerated  acts  are  illegal ; 
and  a  resolution,  that  the  throne  shall  be 
filled  by  the  Prince  and  Princess  of  Orange, 
according  to  the  limitations  mentioned  in 
the  last  chapter.  Thus  the  Declaration  of 
Rights  was  indissolubly  connected  with  the 
revolution  settlement,  as  its  motive  and  its 
condition. 

The  Lords  and  Commons  in  this  instru- 
ment declare,  that  the  pretended  powef  of 
suspending  laws,  and  the  execution  of  laws, 
jy  regal  authority  without  consent  of  Par- 


•  Pttri.  Hitt.  v..  54. 


liaDMnt,  is  iDegal ;  that  the  pretended  pow- 
er of  dispensing  with  laws  by  regsd  author- 
ity, as  it  hmih  been  assumed  and  ezeirised 
of  kite,  is  illegal ;  that  the  eomimssioB  for 
creating  the  late  eourt  of  commnssioDers  foi 
ecclesiastical  causes,  and  all  otlier  Gommiii- 
sions  and  courts  of  the  like  naturot  are  iUe* 
gal  and  pemieious ;  that  levying  of  moiDey 
for  or  to  the  use  of  the  crowOv  by  preteast 
of  prerogative  without  grant  of  ParliameDt, 
for  longer  time  or  in  any  otli^  manner  thu 
the  sanoe  is  or  shall  be  granted,  is  iUegal , 
that  it  is  the  right  of  the  subjects  to  pei'tioo 
the  king,  and  that  all  cenmutraents  or  pros- 
ecutions for  such  petitions  are  iHegal;  that 
tiie  raising  or  keeping  a  standing  army  with- 
in the  kingdom  in  time  of  peace,  unless  it 
be  with  consent  of  Pariiament,  is  illegal; 
that  the  subjects  which  are  Protestants  may 
have  arms  fbr  their  defense  suitable  to  ^eir 
conditioD,  and  as  allowed  by  law ;  tet  elec- 
tions of  members  of  Psniiament  ought  to  be 
free ;  that  the  freedom  of  speech  or  debates, 
or  proceedings  in  Pariiament,  ought  not  to 
be  impeached  or  questioned  la  any  oovrt  or 
place  out  of  Parfiament ;  that  excessive  boil 
ought  not  to  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments 
inflicted ;  that  juries  ought  to  be  duly  wi- 
panneled  and  returned,  and  that  uioni 
which  pass  upon  men  in  trials  of  high  treas- 
on ought  to  be  freeholders ;  thiit  afl  grants 
and  promises  of  fines  and  forfeitures  of  par- 
ticular persons,  before  conviction,  are  illegal 
and  void ;  and  that,  for  redress  of  aS  griev- 
ances, and  for  the  amending,  strengthening, 
and  preserving  of  the  kiws,  ParlianieBti 
ought  to  be  held  frequently.* 

This  declaration  was,  some  months  after- 
ward, confirmed  by  a  regular  act 
of  the  Legislature  in  the  BiU  of 
Rights,  which  establishes,  at  ihfi  same  time, 
the  limitation  of  the  crown  according  to  the 
vote  of  both  Houses,  and  adds  the  important 
provision,  that  all  persons  who  shall  hoM 
communion  with  the  Church  of  Rome,  or 
shall  marry  n  papist,  shall  be  excluded,  and 
forever  incapablo  to  possess,  inherit,  or  en- 
joy the  crown  and  government  of  this 
realm ;  and  in  all  such  oases,  the  peofde  of 
these  realms  shall  b6  absolved  from  tiiieir  al- 
legiance,  and  the  crown  shall  descend  to  die 
next  heir.    This  was  as  near  an  aj^iroac) 
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U»  a  genenlization  of  the  prinoifile  of  rMist- 
ftoce  M  oonld  be  admitted  with  my  Mcarity 
for  jpiMw  Older* 

The  BiH  of  Kightt  contaioed  only  one 
elaitto  extendtog  rather  beyond  the  propo- 
sitions laid  down  in  the  Declaration.  This 
relates  to  the  dispensing  power*  which  the 
Lords  hod  been  nnwilling  absolntely  to  con- 
demn. They  softened  the  general  asser- 
tion of  its  illegality  sent  np  frsm  the  other 
House,  by  inserting  the  words  ^  as  it  has 
been  exercised  of  late."*  In  the  Bill  of 
Rights,  therefore,  a  clanse  was  tutrodaoed, 
that  no  dispensation  by  non  obstante  to  any 
statute  ahonld  be  allowed,  except  in  such 
oases  as  shonld  be  spedaUy  provided  for  by 
a  bill  to  be  passed  daring  the  {nresent  ses- 
sion. This  reservation  went  to  satisfy  the 
scruples  of  the  Lords,  who  did  not  agree 
without  diiBcuky  to  the  complete  abolition 
of  a  prerogstire,  so  long  recognized,  and  in 
many  oases  so  convenient,  f  But  the  psl- 
pable  danger  of  permitting  it  to  exist  in  its 
indefinite  state,  subject  to  the  interpretation 
of  time-servittg  judges,  pre^siled  with  the 
CoBunoBS  over  this  coosiderntion  of  conven- 
iency ;  and  though  in  the  next  Parliament 
the  judges  were  ordered  by  the  House  of 
Lords  to  draw  a  bill  for  the  king's  dispens- 
ing in  such  coses  wherein  they  should  find 
it  necessary,  and  for  abrogating  such  laws 
OS  had  been  usually  dispensed  with  and 
were  become  useless,  the  subject  seems  to 
have  received  no  further  attention.l 

Except  in  this  article  of  the  dispensing 
prerogative,  we  can  not  say,  on  comparing 
the  Bill  of  Rights  willi  what  is  proved  to  be 
the  law  by  statutes,  or  general^  esteemed 
to  be  such  on  the  authority  of  our  best 
writers,  that  it  took  away  any  legal  power 
of  the  crown,  or  enlatged  the  limits  of  pop- 
ular and  Parliamentary  privilege.  The 
most  questionable  proposition,  though,  at 
the  same  time^  one  of  the  most  important, 

'  Joomab,  lltb  sad  astbof  Feb..  IS0S-9. 

t  PwL  Hif t,  345. 

t  Lords'  Jonnials,  SSd  of  Nov.,  1689.  [Pardooa 
for  marder  aied  to  be  granted  with  a  "  non  obstvi* 
llbas  itatotit."  Aftor  the  Rovolntion  it  was  con* 
teoded  that  they  were  no  kmger  legaL-^l  fflaower, 
%B4,  Bot  Holt  held  "  the  power  of  pardaoiag  aU 
offemes  to  bean  inseparable  incident  of  the  crown 
and  its  royal  power.''  This  savoni  a  little  of  old 
Tory  tunes ;  for  there  are  certainly  unrepealed  stat- 
ates  of  Bdward  III.  wbio.h  materially  limit  the 
/own's  prerogative  of  panlooiog  fekmies. — ^1845.] 


was  that  whieh  asserts  t'ae  ille-  Mnitarf 
grihy  of  •  studiDg  may  in  time  Jr«.'dT' 
of  peace,  unless  with  consent  of  Oared  illegal. 
Parliament.  It  seems  diiBcult  to  peix^ive 
in  what  respect  this  infringed  on  any  private 
man^s  right,  or  by  what  clear  reason  (for 
no  statute  could  be  pretended)  the  king  was 
debarred  from  enfisting  soldiers  by  volunta- 
ry contract  for  the  defense  of*  his  domin- 
ions, especially  after  an  express  law  had  de- 
clared the  sole  power  over  the  militia,  with- 
out giving  any  definition  of  tliat  wor3,  to  re* 
aide  in  the  crown.  This  had  never  been 
expressly  maintained  by  Charges  II/s  Par- 
liameots,  though  the  general  repugoance 
of  the  nation  to  what  was  certainly  an  in- 
novation might  have  provolted  a  body  of 
men,  who  did  not  always  measure  the^ 
words,  to  declare  its  illegality.*     It  was, 

*  The  gnardtf  retained  oot  of  the  old  army  die- 
banded  at  the  king's  retnm  have  been  already 
mentioned  to  have  amounted  to  aboat  5000  men, 
though  some  assert  their  number  at  first  to  have 
been  considerably  less«  No  objectiot)  seems  to 
hare  been  made  at  the  time  to  the  continaance  of 
these  regiments.  Bnt  in  1667,  on  the  insnlt  offer- 
ed to  dM.coasts  by  the  Dutch  fleet,  a  great  panic 
arising,  13,000  fresh  troops  were  hastily  levied. 
The  Commons,  on  Jnly  2J^  came  to  a  nnanimoas 
resolntion,  that  his  mi^esty  be  hnmbly  desired  by 
SQch  members  as  are  his  privy  councU,  that  when 
a  peace  is  concloded,  the  new-ndsed  forces  be  dis- 
banded. The  king,  Ibor  days  after,  in  a  speech  to 
both  Houses,  said,  "he wondered  what  one  thing 
be  had  done  sinee  his  coming  into  England,  to 
persuade  any  sober  person  that  he  did  intend  to 
govern  by  a  standing  anny;  he  said  he  was  more 
an  Englishman  than  to  do  sa  He  desired,  for  as 
much  as  concerned  him,  to  preserve  the  laws,*' 
Ite.— PaiL  Hist.,  iv..  363.  Next  session  tl)e  two 
Houses  thanked  him  for  having  disbanded  the  late 
raised  forces. — ^Id.,  369.  But  in  1073,  during  the 
second  Dutch  war,  S  oonriderable  force  having 
been  levied,  the  House  of  Oonnaons,  after  a  warm 
debate,  resolved,  Nov.  3,  that  a  standing  army  was 
a  grievance.^Id.,  604.  And  on  Februaiy  follow* 
ing,  that  the  continuing  of  any  standhig  forces  in 
this  nation,  olhor  than  the  militia,  is  a  great  griev- 
ance and  vesution  to  the  people;  and  that  this 
Hoose  do  hnmbly  petltiea  hi*'  nK^Jesty  to  cause 
inmiadialely  to  be  disbanded  diat  part  of  them 
that  weie  raised  since  Jan.  1, 1663.— Id.,  665.  This 
was  done  not  long  afterward ;  bnt  early  in  16T8,  on 
tiie  pretext  of  entermg  into  a  war  wiA  France, 
he  suddenly  raised  an  army  of  20,000  men,-  or  moro^ 
acoerding  to  sesoe  aooonnts,  which  gave  so  mncli 
alam  to  the  Parliameot,  tfiat  they  would  only  vote 
supplies  on  condition  that  these  troops  shoeld  be 
immediately  disbanded.— Id.,  985.  The  king,  how- 
ever, employed  the  money  without  doing  so;  and 
maintained,  in  the  next  session,  that  it  had  been 
aecossary  to  keep  them  on  foot)  intfanating,  at  the 
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however,  at  least  uncoDstitiaaoital,  by  whieh, 
B8  distinguished  from  iilega],  I  mean  a  nov- 
elty of  much  importance,  tending  to  endan- 
ger the  established  laws ;  and  it  is  manifest 
that  the  king  coaU  never  inflict  penalties 
by  martial  law,  or  generally  by  any  other 
course,  on  his  troops,  nor  quarter  them  on 
the  inhabitants,  nor  cause  them  to  interfere 
with  the  civil  authorities  $  so  that,  even  if 
the  proposition  so  absolutely  expressed  may 
be  somewhat  too  wide,  it  still  should  be  con- 
sidered* as  virtually  correct.*    But  its  dis- 

same  time,  that  he  wu  now  willing  to  comply,  if 
the  Hoase  thought  it  expedient  to  disband  the 
troops ;  which  they  accordingly  voted  with  ananim- 
ity  to  be  neceasaiy  fi>r  the  safety  of  hii  mijes^s 
person,  and  preservation  of  the  peace  of  tbe  gov- 
ernment, Nov.  25.— Id^  1049.  James  showed,  in 
his  speech  to  Parliament,  Nor.  9, 1685^  that  he  in- 
tended to  keep  on  foot  a  standing  army. — ^Id.,  1371. 
Bat,  thoogh  that  Hoase  of  Conundbs  was  veiy  dif- 
ferently oomposed  firom  those  in  his  brother's  reign, 
and  voted  as  large. a  aapply  as  the  king  reqoired, 
tliey  resolve^  that  a  bill  be  brooght  in  to  render 
the  militia  more  asefal;  an  oblique  and  timid  hint 
of  their  diiapprohatibn  of  a  regnlar  fbrcel  i^ainst 
which  several  members  had  spoken. 

I  do  not  find  that  any  one,  even  in  debate,  goes 
Che  length  of  denyii^  that  the  king  might,  by  iiis 
prerogative,  maintain  a  regular  army ;  none,  at 
least,  of  the  resolaticnis  in  the  Commons  cah  be 
said  to  huve  Aat  effect. 

*  It  is  expressly  against  the  Petition  of  Right 
to  qaarter  troops  on  the  citisens,  or  to  inflict  any 
punishment  hy  martial  law.  No  court-martial,  in 
fact^  can  have  any  coercive  jurisdiction  except  by 
statute,  unless  we  should  resort  to  the  old  tribonai 
of  the  ooDstable  and  marshal:  and  that  this  was 
admitted,  even  in  bad  times,  we  may  learn  by  an 
odd  case  in  Sir  Thomas  Jones's  Reports,  147 
(Pasch.  33  Car.  II.,  1681).  An  action  was  brought 
for  assault  and  false  imprisonment.  The  defend- 
ant pleaded  that  he  was  lieatenant-govemor  of  the 
Isle  of  SoiUy.  and  that  the  plaintiff  was  a  sddier 
belonging  to  the  gairiaoni  and  that  it  was  the  an- 
oient  custom  of  the  castle,  that  if  any  soldier  re- 
fused to  render  obedience,  the  governor  might  pun* 
ish  him  by  imprisonment  for  a  reasonable  time ; 
which  be  had  therefore  done.  The  plaintiff  de- 
marred,  and  had  judgment  in  his  favor.  By  demup- 
ring,  he  pot  it. to  the  ooait  to  detennine  whether 
this  plea,  which  ia  obvioosly  fabricated  in  cnler  to 
cover  the  wont  of  any  general  right  to  maintain 
discipline  in  this  m annoy  were  valid  in  pmnt  of 
Uw ;  which  they  decided,  as  it  appears,  in  the 
negative. 

In  the  next  reign,  however,  an  attempt  was 
made  to  punish  deaertem  cafiitaUy,  not  by  a  court- 
martial,  but  on  the  antfaority  of  an  ancieot  act  of 
Parliament.  Cbief-Jnstioe  Herbert  is  said  to  have 
resigned  his  place  in  the  King's  ^enoh  rather  than 
come  into  this.  Wright  succeeded  him ;  and  two 
leaenera,  having  been  convicted,  were  executed 


tinct  assertion  in  the  Bill  of  Rights  pat  i 
most  essentia]  restnuac  on  the  moonreiiy, 
and  rendered  it,  in  effect,  forever  impoasiNs 
to  emfrioy  any  direct  force  or  intimidBtioa 
against  the  estaUished  laws  and  liberties  of 
the  people. 

A  revolution  so  thoroughly  remedial,  and 
accomplished  with  so  little  cost  of  ^v 
pnvate  saffering,  so  little  of  an->  witbtbeM« 
gpy  pnushment  or  oppivBsion  of  «<»**""*■'• 
the  vanqnished,  ought  to  have  been  haileo 
with  unbounded  thankfulness  and  satiiiac- 
tion*  The  nation's  deUFsrar  and  choMo 
sovereigUt  in  himself  the  most  mf^naaimovia 
and  heroic  character  of  that  age,  might  have 
expected  no  return  but  admiration  and  grat- 
itude. Yet  this  vras  veiy  far  from  beinv 
the  case.  In  no  period  of  time  under  the 
Stuarts  were  pnUic  discontent  and  opposi 
tion  of  Parliaraent  movB  pvominent  than  in 
the  reign  of  WiHiam  III. ;  and  that  higfa- 
souled  prince  eii)oyed  far -less  of  h.s  sub- 
jects* affectflon  than  Charles  II.  No  part 
of  our  history,  perimps,  is  read,  upon  the 
whc^e,  with  less  sa^iaction,  than  these 
thirteen  years  during  which  be  sat  upon 
his  elective  throne.  It  will  be  suflicient  for 
Dfte  to  sketch  generally  die  leading 
causes,  and  the  errors  both  of  the 
prince  and  people,  which  hindered  the 
blessings  of  the  Revolution  from  being  duly 
appreciated  by  its  cotemporaries. 

The  votes  of  the  two  Houses,  that  James 
had  (ibdicatedf  or  in  plainer  words  inoomii«tjbi]« 
forfeited,  his  royal  authority;  1^7^.'*^ 
that  the  crown  was  vacant;  ttiat  withTw«tv«i 
one  out  of  the  regnlar  line  of  sue-  P"***!"*^ 
cession  should  be  raised  to  it,  were  ao  un- 
tenable by  any  known  law,  so  repugnant  to 
the  principles  of  the  Established  Chnrch, 
that  a  nation  acoastomed  to  think  upon  mat- 
ters of  government  only  as  lawyen  and 
churchmen  dictated,  could  not  easily  rec- 
oncile them  to  its  preconceived  notions  of 

in  London. — Ralph,  961.  I  can  not  discover  that 
there  was  any  thbg  Illegal  in  the  pneeedfaig,  and 
therefore  ijnestion  a  little  whether  this  were  really 
Herbert's  motive^ — See  3  Inst.,  96. 

[I  have  sinoe  observed,  in  a  passage  which  bad 
escaped  me,  that  the  cause  of  Sir  Edward  He^ 
berths  resignation,  which  was,  in  fact,  no  resisna- 
tion,  bat  only  an  exchange  of  *ilaees  with  TITrigii^ 
chief-justice  of  the  Common  Pleas,  was  his  objeo 
tion  to  the  king's  tn^sliog  on  the  execotioa  of  <m« 
of  diese  deserters  at  Plymouth,  the  eonvietiop  bav 
log  occurred  at  ReRding.^-Ststa  Trrals.  xfi.  tC± 
from  Heywood's  Vindication  of  Fox  ->1845J 
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doty.  The  firat  burst  ef  resentment  egjuost 
the  late  Jiing  was  mitigated  by  fakAJl;  com* 
paaaion,  and  e?en  confiddiice,  began  to  take 
tbe  plaee  of  it ;  hia  adfaerenta— some  deirjr* 
iag  or  extennatiiig  the  faults  of  his  adminis- 
tration, others  more  artfully  representing 
them  as  capable  of  redreas  by  legal  meas- 
ures— ^hsTing  recoTered  from  their  conster* 
!iationt  took  advantage  of  dse  necessary  de- 
lay before  the  meeting  of  the  Conrentiont 
and  of  the  time  consumed  in  its  debates,  to 
publish  pamphlets  and  oireulate  rumors  in 
his  behalfi*  Tfaoa,  at  the  moment  when 
William  and  Mary  were  prockimed  (though 
it  seems  highly  probable  that  a  majority  of 
the  kingdom  sustained  the  bold  votes  of  its 
representatives),  there  was  yet  a  very  pow 
mfui  minority  who  belioved  the  Gonstitu* 
tion  to  be  most  violently  shaken,  if  not  irre- 
trievably destroyed,  and  the  rightful  sover- 
eign to  hare  been  excluded  by  usurpation. 
The  dei^  were  moved  by  pride  and  shame, 
by  tha.ju8t  apprehension  that  their  influence 
over  the  people  would  be  impaired,  by  jeal* 
ou^  or  hatred  of  the  Non-conformists,  to 
deprecate  so  practical  a  confutation  of  the 
doctrines  they  had  preached,  especially 
when  an  oath  of  allegiance  to  their  new 
sovereign  came  to  be  imposed;  and  they 
had  no  alternative  but  to  resign  their  bepe- 
fioea,  or  wound  their  reputations  and  con- 
sciences by  snbmissioD  upon  some  casuistic- 
al pretext.f  £i^t  bishops,  including  the 
. — J 

*  See  Bcvt^ral  in  the  Somen  Tracts,  vol.  x. 
One  of  these,  •  Letter  to  a  Member  of  the  C<m- 
vralioa,  by  Dr.  Sheriook,  is  vsiy  ably  written; 
and  pnta  all  tbe  cooaeiiaeiioM  of  a  ohange  of  gor- 
eniment,  as  to  popular  dissatisfaction,  ^c,  much 
as  they  tamed  oat,  though,  of  coarse,  failing  to 
slmw  that  a  treaty  widi  the  king  would  be  less 
open  to  ol^ectlon.  Bheiiock  declined  for  a  time  to 
take  tbe  ostbs{  but,  oompljrieg  aftsrward;  and 
writing  in  vindicatioDf  or  at  least  axcns e,  of  the 
OevolutioQ,  ixsczrred  tbe  bostility  of  tbe  Jacobites, 
and  impaired  his  own  repatation  by  so  interested 
a  want  of  consistency ;  fur  he  hod  been  the  most 
eminent  champion  of  passive  obedience.  Even 
Ibe  distinction  be  found  oot,  of  the  lawfulness  of 
allegiance  to  a  king  de  factor  was  contrary  to  bis 
former  doctrine.  [A  pamphlet^  entitled  "  A  Second 
Letter  to  a  Friend,"  in  answer  to  the  declaration 
of  James  IL  in  1693  (Somers  Tracts,  x.,  378),  which 
goes  wholly  on  Bevolution  princii^es,  is  attribnted 
to  Sbsrleck  by  Scatt,  who  psinu  the  title  as  if 
Sberioek's  name  were  in  it,  pvobably  foUowing  tbe 
former  edition  of  the  Somers  Tracts.  Bot  I  do  not 
find  it  ascribed  to  Sherlock  in  the  Biograpbia  Bri- 
tannica,  or  in  tbe  list  of  his  writings  in  Watt's  Bib- 
iinHiiica.—1849.]  t  1  W.  ft  M.,  c  8. 


primate  and  several  of  those  who  had  Vieen 
foremost  in  the  defense  of  the  Church  dur- 
ing the  lata  reign,  with  about  four  hundred 
clergy,  some  of  them  highly  distinguished, 
chose  the  mora  honorable  course  of  reinsing 
the  new  oaths;  and  thus  began  the  schism 
of  the  non-jurors,  more  mischievous  in  its 
commencement  than  its  cootinuance,  and 
not  so  dangerous  to  the  government  of  Will- 
iam III.  and  George  1.  as  the  false  submis- 
sion of  less  sincere  men.* 

^  Tbe  necessity  of  excloding  men  so  conscien- 
tioaa,  and  several  of  whom  had  very  recently  sus- 
tained so  conspioooosly  die  bmnt  of  the  battle 
against  King  James,  was  very  painful ;  and  mo- 
tives of  policy,  as  well  as  generosity,  were  not 
wanting  jn  favor  of  some  indulgence  toward  them. 
On  tbe  other  hand,  it  was  daogerons  to  admit 
sodi  a  refledifln  on  tbe  new  settlement  as  would 
be  caat  by  ita  enemies  if  the  deigy,  especially  the 
bishops,  should  be  excused  from  the  Oath  of  Alle- 
giance. The  House  of  Lords  made  an  amendment 
in  the  act  requiring  this  oath,  dispensing  with  it 
in  tbe  case  of  ecclesiastical  persons,  unless  tliey 
sboekl  be  called  upon  by  the  pslvy^nincil.  This, 
it  was  thoogbt,  would  furnish  a  security  for  their 
peaceable  demeanor,  without  shocking  the  people 
and  occasioning  a  dangerous  schism.  But  the 
CommoDS  resolutely  opposed  tliis  amendmci.t  as 
an  nnAur  distinction,  ond  derogatory  to  the  kin;;' 
titlew—PaiL  Hist.r  S18.  Lords'  Journals,  17th  cf 
April,  168a.  Tbe  clergy,  however,  had  six  months 
more  time  allowed  them,  in  order  to  take  Uie  oath, 
than  the  possessors  of  lay  offices. 

Upon  the  whdc,  I  think  tlie  reasons  for  dcpri 
ration  greatly  preponderated.  Public  prayers  for 
tbe  king  by  name  form  part  of  our  Liturgy ;  and  it 
was  sorely  impossible  to  dispense  with  the  clci^'s 
reading  them,  which  was  as  obnoxious  as  the  Oatli 
of  Allegiance.  Thus  the  beneficed  priests  must 
have  been  excluded;  and  it  was  hardly  required 
to  make  an  exception  for  the  sake  of  a  few  bbh- 
•ps,  even  i£  diflBouhias  of  tbe  same  kind  would  not 
have  ooGucred  in. tbe  exercise  of  their  jorisdictioo, 
which  hangs  npon,  and  has  a  perpetual  reference 
to,  the  supremacy  of  the  crown. 

The  king  was  empowered  to  reserve  a  third 
part  of  the  ^alne  of  their  beneftoea  to  any  twelve 
of  the  reeoaant  clergy.«-~l  W.  A  M.,  c.  B,  s.  16. 
But  this  could  only  be  done  at  the  expense  of  their 
successors ;  and  the  behavior  of  the  non-jurors, 
who  strained  every  nerve  in  favor  of  the  dethroned 
king,  did  not  recommend  them  to  the  government. 
The  deprived  bishops,  though  many  of  them, 
through  ibeir  late  behavior,  were  deferred^  es- 
teemed, can  not  be  reckoned  among  the  eminent 
characters  of  oar  Chorch  for  learning  or  capaoity. 
Bancroft,  the  most  distinguished  of  them,  had  not 
made  any  remarkable  figure ;  and  none  of  the  rest 
had  any  pretensions  to  literary  credit.  Those 
who  filled  their  places  were  incomparably  snpO' 
rior.  Among  de  non-jnring  clergy,  a  certain  num 
her  were  considerable  men ;  but,  upon  the  whole, 
the  well-affected  part  of  the  O'lrch,  not  ocJy  at 
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It  seems  undeniable  that  thestreogth  of 
this  Jacobite  fiustion  sprung  from,  the  want 
of  apparent  necessity  £ir  the  change  of  gov* 
emment.  Extreme  oppression  produces  an 
impetuous  tide  of  resiatance*  which  bears 
away  the  reasonings  of  the  casuists.  But 
tho  encroachments  of  James  II.,  being  rath^ 
Hr  felt  in  prospect  than  much  actual  injuiy, 
left  men  in  a  calmer  temper,  and  disposed 
to  weigh  somewhat  nicely  the  natm-e  of  the 
proposed  remedy.  The  Revolution  was, 
or,  at  least,  seemed  to  be,  a  case  of  political 
expediency;  and  expediency  is  always  a 
matter  of  uncertain  argument.  In  many 
i-espects  it  was  far  better  conducted,  more 
peaceably,  more  moderately,  with  less  pas* 
sion  and  severity  toward  the  guilty,  with  less 
mixture  of  democratic  turbulence,  with  lesa 
innovation  on  the  regular  laws,  than  if  it  had 
been  that  extreme  case  of  necessity  which 
some  are  apt  to  require.  B ut  it  was  obtained 
on  this  account  with'  less  unanimity  and 
heartfelt  conpurrence  of  the  entuto  nation. 

The  demeanor  of  William,  always  cold 
ciuiractor  *°*^  Sometimes  harsh,  his  foreign 
and  errors  of  origin  (a  soit  of  crime  in  English 
eyes)  and  foreign  favorites,  the 
natural  and  almost  laudable  prejudiee  against 
one  who  had  risen  by  the  misfortunes  of  a 
very  near  relation,  conspired,  with  a  desire 
of  power  not  very  judiciously  displayed  by 
him,  to  keep  alive  this  disafTection ;  and  the 
oppoeito  party,  regardless  of  all  the  decen- 
cies of  political  lying,  took  care  to  aggravate 
it  by  the  vilest  calumnies  against  one  who, 
though  not  exempt  from  errors,  must  be 
accounted  the  greatest  man  of  his  own  age. 
It  is  certain  that  his  government  was  in 
very  considerable  danger  for  three  or  four 
years  after  the  Revolution,  and  ovod  to  tlie 
peace  of  Ryswick.  The  change  appeared 
so  marvelous,  and  contraiy  to  the  bent  of 
men*8  expectation,  that  it  coukl  not  be  per- 
manent. Hence  he  was  surrounded  hy  the 
timid  and  the  treacherous;  by  those  who 
meant  to  have  merits  to  plead  after  a  res- 
toration, and  those  who  meant,  at  least*  to 
be  secure.  A  new  and  rerolutioDary  gov- 
ernment is  seldom  fairiy  dealt  with.    Man- 


tho  Revolotion,  but  fiily  yean  afterward,  con- 
tained by  far  ita  moat  aaeful  and  able  membera. 
Yet  tbo  effect  of  tbia  ezpalaion  waa  highly  anfjA- 
▼orable  to  the  new  gorerament ;  and  it  reqaired  «U 
tfao  inflaeoce  of  a  latitndinarian  aAool  of  divinity, 
led  by  Locke,  which  waa  very  atrong  among  the 
\itj  nnde*.  WHlam,  to  cbotUeract  it. 


kind,  accustomed  to  forgive  almost  every 
thing  in  ftvor  of  legitimate  preecriptivtt  pow 
er,  exact  an  ideal  fanblessaess  from  that 
which  chinas  allegiance  on  the  s>ore  of  its 
utility.  The  persoBal  failings  of  its  rilleR, 
the  negligences  of  their  administration,  ev«a 
the  inevitable  privations  and  difllcnitiei 
whieh  the  nature  of  human  aflairB  or  the 
misconduct  of  their  predecessors  <»neal»,  ars 
imputed  to  them  widi  invidious  minuteness 
Those  who  deem  their  own  merit  unre 
warded,  become  always  a  numerous  and 
implacable  chMS  of  adveiaariea;  thoee  whose 
schemes  of  public  improvement  have  not 
been  followed,  think  nothing  gained  by  tlif 
change,  and  return  to  a  restless  oeosonons* 
ness  in  which  they  h»ve  been  accnstomed 
to  place  delight.  With  all  these  it  waa 
natural  that  William  ^hooki  have  to  con- 
tend ;  but  we  can  not,  in  justiee,  inqnte 
all  the  unpopularity  of  his  adnuniatration  to 
the  disaffection  of  one  party,  or  llie  fidile- 
ness  and  ingratitude  of  another.  It  arose, 
in  no  sli^t  degree,  from  errors  of  hia  own.  P 

The  king  had  been  raked  to  the  tfanme 
by  the  vigor  and  zeal  of  the  Whigs ;  jtmiamtr  ^ 
but  the  opposite  party  were  ao  ***•  w»>i* 
nearly  upon  an  equahty  in  both  Houses  that 
it  would  have  been  difficult  to  frame  Us 
government  on  an  exclusive  baais.  It  would 
also  have  been  highly  impolitic,  and,  with 
respect  to  some  few  persons,  ungrbtefiil,  to 
put  a  slight  upon  those  Who  had  an  unde- 
niable majority  in  the  most  powerful  dav 
es.  William  acted,  therefore,  on  a  wise 
and  liberal  principle,  in  bestowing  offices  of 
trust  on  Lord  Danby,  so  meritorious  in  the 
Revolution,  and  on  Lord  Nottingham,  whose 
probity  was  unimpeacbed;  while  he  jcave 
the  Whigs,  as  was  due,  a  decided  prepond- 
erance in  liis  council.  Many  of  them,  how- 
ever, with  that  indiscrimloating  aeriipftoy 
which  belongs  to  all  factions,  could  not  ^c- 
dure  the  elevation  of  men  who  had  com 
plied  witli  the  court  too  long,  and  seemed 
by  their  tardy  oppositioa*  to  be  rather  dM 
patriots  of  the  Church  than  of  civil  liberty 
They  remembered  that  Danby  had  been 
impenched  as  a  coiTupt  and  danger oua  min 
ister;  that  Halifax  had  been  involved,  at 
least  by  hokiing  a  oenfidantiai  office  at  the 
time,  in  the  last  and  worst  part  of  Chariee*t 
reign.  They  saw  Godolphin,  who  had  con- 
curred  in  the  commitment  of  the  bishopc. 
*  Barnet.    llaJpb,  17C  179. 
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aod  ereiy  cdier  meMore  of  the  lute  king, 
still  ID  the  treasury ;  and,  though  they  could 
not  reproach  Nottiagham  with  any  ndscon- 
diict«  were  shocked  that  his  ooosfMcoons  op- 
position to  the  new  settlement  should  be  re- 
warded with  the  post  of  secretary  of  state. 
The  iDismanagemetat  of  aifrah*s  in  Ireland 
during  1689,  which  was  very  gkuing,  far- 
nished  specious  grounds  for  suspicion  that 
the  king  was  betrayed.*  It  is  probable  that 
he  was  so,  thofugh  not,  at  that  time,  by  the 
Me&  of  his  mioistry.  This  was  the  begin- 
ning of  that  dissatisfaction  with  the  ^vem- 
ment  of  William,  on  the  part  of  those  who 
had  tlie  most  zeal  for  his  throne,  which 
eventually  became  fiir  more  hamssing  than 
the  conspiracies  of  his  real  enemies.  Hal- 
ifkx  gave  way  to  the  prejudices  of  the 
Commons,  and  retired  from  power.  These 
prejudices  were  no  doubt  unjust,  as  they  re- 
spected a  man  so  sound  in  principle,  though 
not  uniform  in  conduct,  and  who  had  with- 
stood die  arbitrary  maxims  of  Charles  and 
James  hi  that  cabinetr  of  which  he  unfor- 
tunately continued  too  long  a  member.  But 
his  fall  is  a  warning  to  English  statesmen, 
that  they  will  be  deemed  responsible  to 
their  country  for  measures  which  they 
countenance  liy  remaining  in  office,  though 
they  may  resist  them  in  council. 

The  same  honest  warmth  which  rmpell- 
BnirifTn-  ^  the  Whigs  to  murmur  at  the 
daanitjF.  employment  of  men  sulKed  by  their 
compliance  wi^  the  court,  made  them\in- 
willing  to  concur  In  the  king's  desire  of  a 
total  amnesty.  They  retained  the  Bill  of 
Indemnity  in  the  Commons ;  and  excepting 
some  by  name,  and  many  more  by  general 
clanses,  gave  their  adversaries  n  pretext  for 
alarming  all  those  whose  oondoct  had  not 
been  irreproachable.    Clemency  is,  indeed, 

*  The  Pariiamentary  'debates  are  full  of  com' 
plaints  as  to  the  mismaDagement  of  all  things  io 
Ireland.  These  might  be  thought  hasty  or  fac- 
tions ;  bat  Mombnl  Bchomberg's  letters  to  the  king 
yitM  them  stroog  eoofirmatloD.  — Dafaymple,  Ap- 
pendiaE,  S6,  Ae.  Williain't  rssolntion  to  take  the 
Irish  war  on  himself  saved  not  onlj  that  country, 
but  England.  Oar  own  Oonstitntion  was  won  on 
the  Boyne.  The  star  of  tlie  hoase  of  Staart  grew 
pale  ferever  on  that  illostrioas  day,  when  James 
displayed  again  the  puillanimity  which  had  cost 
htm  his  English  crown.  Yet  die  best  firiends  of 
William  dissuaded  him  from  going  into  Ireland, 
so  imminent  did  the  peril  appear  at  home.— Del- 
lymph,  Id.  97.  '*Tfaingi,"  says  Burnet,  ^'were 
is  a  ▼  ry  iU  disposition  toward  a  fatal  turn." 


for  the  most  part,  the  wisest,  as  weH  as  th^ 
most  generons  policy;  yet  it  might  seem 
dangerous  to  pass  over  with  unlimited  for- 
giveness that  servile  obedience  to  arbitral^ 
power,  especially  in  the  judges,  whidh,  as 
it  springs  from  a  base  motive,  is  beat  con- 
trolled by  the  fear  of  punishment.  But 
some  of  the  kite  king^s  instruments  had  fled 
with  him,  others  were  lost  and  rained ;  it 
was  better  to  follow  the  precedent  set  at 
the  Restoration,  than  to  give  them  a  chance 
of  regaining  public  sympathy  by  a  prosecu- 
tion out  of  the  regohur  course  of  law.*  In 
one  instance,  the  expulsion  of  Sir  Robert 
Sawyer  from  the  House,  the  majority  dis-v 
played  a  just  resentment  against  one  of  the 
most  devoted  adherents  of  the  prerogative, 
so  long  as  civil  hberty  alone  v^nas  in  danger. 
Sawyer  had  been  latterly  very  conspicuous 
in  defense  of  the  Church ;  and  it  was  ex- 
pedient to  let  the  nation  see  that  the  dnys 
of  Charles  II.  were  not  entirely  forgotten. f 

*  See  thellebatefl  on  this  suhject  A  the  Parlia- 
mentaiy  History,  which  is  a  transcript  from  .An- 
cbitel  Grey.  The  Whigs»  or»  at  leas^  some  llQ^ 
headed  men  among  them,  were  certainly  too  much 
actuated  by  a  vindictive  spirit,  and  consumed  Vx> 
much  time  on  tliis  necessary  bill. 

t  The  prominent  instance  of  Sawyer's  delin 
qaeney,  whiob  canaed  his  expnlsion,  waa  his  refo 
sal  of  a  writ  of  error  to  Sir  Thoous  Armstrong.^* 
PorL  Hist,  516.    It  was  notorious  that  Armstrong 
suffered  by  a  legal  murder ;  and  an  attorney -geu 
end  in  sncfa  a  case  could  not  be  reckoned  as  fr<ic 
from  personal  responsibility  as  an  ordinary  advo- 
oata  who  maintains  a  caase  for  his  fee.    The  first 
resolotioo  had  been  to  give  reparation  oat  of  the 
estates  of  the  judges  and  prosecutors  to  Arm- 
strong's family,  which  was,  perhaps  rightly,  abao 
doned. 

The  House  of  Loidi,  who^  baTing  a  power  to 
examine  apon  oath,  are  supposed  to  sift  the  troth 
in  sncb  inqniries  better  than  the  Commons,  were 
not  remiss  in  endeavoring  to  bring  the  instruments 
of  Stuart  tyranny  to  justice.  Besides  the  commit 
tee  appointed  on  the  very  second  day  of  the  Con- 
ventioo,  <3d  of  Jan.,  1689,  to  investigate  the  sup- 
posed dreomstances  of  saspidon  as  to  the  deatl) 
of  Lord  Essex  (a  committee  renewed  afterward, 
and  formed  of  persons  by  no  means  likely  to  have 
abandoned  any  path  that  might  lead  to  the  detec- 
tion of  gvilt  in  the  late  king),  another  was  appoint* 
ed  in  the  eeoood  session  of  the  same  Parliament 
(Lords'  Journals,  Sd  of  Nov.,  1689),  "  to  consider 
who  were  the  advisers  and  prosecutors  of  the 
murders  of  Lord  Kossell,  Col.  Sidney  .Armstrong 
Cornish,  Ccc,  and  who  were  the  advisers  of  issn 
ing  ont  writs  of  quo  warrantos  against  corpora* 
tionp,  and  who  vere  their  regulators,  and  also 
who  were  the  public  asserton  of  the  dispensing 
power."  The  examinations  taken  before  this  com- 
mittee are  printed  in  the  Lords'  Journals.  l!Oth  of 
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Nothing  waa  concluded  as  to  the  Indemnity 
in  this  Parliament^  but  in  the  next,  WiUiaai 
took  the  matter  into  his  own  hands  by  send- 
ing down  an  act  of  graoe. 
I  can  scarcely  venture,  at  this  dtstaace 

Dill  for  re-  ^^^^  ^^  scone,  to  pronoonce  an 
•Coring  ror-  Opinion  as  to  the  dause  intro- 

for  restoring  corporations,  which  excluded 
for  tlie  space  of  seven  years  all  who  had 
acted  or  even  concurred  in  surrendering 
charters  from  municipal  offices  of  trust. 
This  was,  no  doubt,  intended  to  maintain 
their  own  superiority  by  keeping  the  Church 
or  Tory  faction  out  of  corporations ;  it  evi* 
dently  was  not  calculated  ^to  assuage  the 
prevailing  animosities.  But,  on  the  other 
hand,  the  cowardly  subanssiveoess  of  the 
others  to  the  quo  warrantos  seemed  at  least 
to  deserve  this  censure ;  and  the  measure 
could  by  no  means  be  put  on  a  level  in  point 
of  rigor  with  the  corporation  act  of  Charles 
II.  As  theiDissenters,  unquestioned  friends 
of  the  Revolution,  had  been  uDiversally  ex- 
cluded by  that  statute,  and  the  Tories  had 
lately  been  strong  enough  to  prevent  their 
readmission,  it  was  not  unfair  for  the  oppo- 
site party,  or.  rather,  for  the  government, 
to  provide  some  securi^  against  men  who, 
in  spite  of  their  oaths  of  allegiance,  were 
not  likely  to  have  thoroughly  abjured  their 
former  principles.  This  clause,  which  mod- 
ern historians  generally  condemn  as  op- 
pressive, had  the  strong  support  of  Mr. 
So  mors,   then  solicitor-general.      It  was, 

Dec,  168f^ ;  aod  there  certainly  does  not  appear 
any  want  of  zeal  to  convict  the  guilty.  But  oei- 
tber  the  law  nor  the  proofii  woald  serve  them. 
They  could  establish  nothing  against  Dudley 
North*  the  Tory  sheriff  of  1683,  except  that  he 
had  named  Lord  Russell's  panel  himself;  whiob, 
though  irregular,,  and  doubtless  iU-designecL  had 
unluckily  a  precedent  in  the  conduct  of  the  fameus 
Whig  sheriff,  Slingaby  fietiiel;  a  man  who^  tik* 
North,  though  on  the  opposite  aide,  cared  nxire 
for  his  party  than  for  decency  and  justice.  Lord 
Halifax  was  a  good  deal  hurt  in  character  by  this 
report,  and  never  made  a  considerable  figure  after- 
ward.— Burnet,  84.  Hia  moitifieatian  led  him  to 
engage  in  an  intriffue  with  the  late  king>  whk^ 
was  discovered ;  yet  I  suspect  that,  with  his  usual 
versatility,  he  again  abandoned  that  cause  before 
his  death.— Ualph,  467.  The  Act  of  Grace  (3  W. 
&  M.,  c.  10)  oontain«ld  a  small  number  of  esoep* 
tions,  too  many,  indeed,  for  its  name ;  but  proba- 
bly there  would  have  been  difficulty  in  prevailing 
vn  the  Houses  to  pass  it  generally ;  and  no  one 
was  ever  molestod  afterward  on  account  of  his 
nooduct  before  the  Revolution. 


however,  lost  throngl^  the  court's  conjucc- 
tion  with  the  Tories  in-  the  Lower  House, 
and  die  bill  itself  fell  to  the  ground  in  the 
Upper ;  so  that  those  Mrho  had  come  imo 
corpomtions  by  veiy  ill  means  retained  their 
power,  to  the  great  disadvantage  of  the 
Revolntion  party,  as  'the  next  elections 
made  appear.*  - 

But  if  the  Whigs  behaved  in  these  instan- 
ces with  too  much  of  that  passion  which, 
though  offensive  and  injurlons  in  its  excess, 
is  yet  almost  inseparable  fh)m  patriotism  and 
incorrupt  sentiments  in  so  numerous  an  as- 
sembly as  the  House  of  Commons,  Ifaey 
amply  i^eemed  their  giory  by  what  eosr 
them  the  new  king's  &vor,  their  wise  and 
admirable  settlement  of  ^e  revenue. 

The  first  Parliament  of  Charles  II.  Imc* 
fixed  on  c£l,200,000  as  the  ordi-  5,^^^^^ 
tfary  revenue  of  the  crown,  sufll-  ofthe  wt* 
cient  in  times  of  00  peculiar  exi-  ^"^' 
gency  for  the  support  of  its  dignity  and  for 
the  public  defense.  For  this  they  provided 
various  resources ;  the  hereditaiy  excise  on 
liquors  granted  in  lien  of  the  king's  feudal 
rights,  other  excise  and  custom  duties  grant- 
ed for  his  life,  the  poet-oflice,  the  crown 
lands,  the  tax  called  hearth-money,  or  two 
shillings  for  every  house,  and  some  of  soiaU- 
er  consequence.  These,  in  the  begimiing 
of  that  reign,  fell  shoit  of  the  estimate ;  but 
before  its  termination,  by  the  improvement 
of  trade  and  stricter  management  of  tbe 
customs,  they  certainly  exceeded  that  sum  ;f 
for  the  revenue  of  James  from  these  sonrees, 
on  an  average  of  the  few  years  of  his  rai^, 
amounted  to  (€1,500,964 ;  to  which  some- 
thing more  than  o£400,000  is  to  be  added  for 
the  produce  of  duties  imposed  foreightytsors  ^ 
by  his  Parliament  of  16654  L. 

William  appears  to  have  entertained  no 
doubt  that  this  great  revenue,  as  well  as  all 
the  power  and  prerogative  of  the  crown,  be- 
enme  vested  in  himself  as  King  of  Englaiid, 

*  Pari.  Histv  508,  et  post  Journals,  9d  and  lOdb 
of  Jan..  1689,  1690.  Bunet's  account  ia  confvsed 
and  inaocarate,  aa  ia  very  commo6\j  the  caa«  x  hm 
traated,  I  believe*  alniost  entirely  to  faaa  mennvy. 
jEtalph  and  Bomerriile  ttre  scarce  ever  candid  to- 
ward the  Whigs  in  this  reign. 

t  [Ralph  pnta  the  annua]  revenae  about  167S  at 
Xl, 358,000  (  bat  with  an  anticipation,  that  is,  debt 
npon  it  to  the  amoant  of  X666,954.  The  ezpeose 
of  the  BJrmy,  navy,  ordnance,  Snd  the  fbrtress  of 
Tangier,  was  ander  £700,000.  The  rest  wens  tc 
the  civil  list,  &c.—Hist.  of  England,  i.,  390.-1849.1 
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or  at  least  ought  to  be  inatantly  aettied  bgr 
Parfiament  according  to  the  uanal  method.* 
There  could,  indeed,  be  no  pretense  for  dia- 
pnting  bis  right  to  the  hereditary  excise, 
though  this  seed  s  to  hare  been  questioned 
in  debate ;  but  the  Commons  soon  disph^ed 
a  considerable  relaotance  to  grant  the  tem- 
porary reirenue  for  the  king*s  life.  This 
had  been  done  for  several  centuries  in  the 
first  Parliament  of  every  reign.  But  the 
accounts*  for  vhich  they  called  on  this  oc- 
casion, exhibited  so  considerable  an  increase 
of  tbfi  receipts  on  one  hand,  so  alamung  a 
disposition  of  the  expenditure  on  the  other, 
that  they  deemed  it  expedient  to  restrain  a 
liberality,  which  was  not  only  likely  to  go 
beyond  their  intention,  but  to  place  them, 
at  least  in  future  times,  too  nmch  within 
the  power  t>f  the  ccowii.t  Its  average  ex* 
pauses  appeared  to  have  been  o£l,700,000. 
Of  this,  <£160,a00  vras  the  charge  of  the  late 
king's  army,  and  6C83,493  of  the  ordnance. 
iSeariy.d£90,000  was  set  under  the  suspi- 
leidus.  head  of  secret  service,  imprssted  to 
Mr.  Guy,  secretary  of  the  treasuiy.^  Thus, 
it  was  evident  that,  far  from  sinking  below 
the  proper  level,  as  had  been  the  general 
complaint  of  the  court  in  the  Stuart  reigns, 
the  revenue  was  greatly  and  dangerously 
above  it;  and  its  ei^ess  might  either  be  con- 
sumed in  unnecessaiy  luxury,  or  diverted 
to  the  worse  purposes  of  de^otism  and  cor- 
ruption. They  had,  indeed,  just  declared 
a  standing  army  to  be  illegal;  but  there 
conid  be  no  such  security  for  the  obsei-v- 
ance  of  this  declaration  as  the  want  of  means 
in  the  crown  to  maintain  one.  Their  ex- 
perience of  the  interminable  contention  about 

*  Bamet,  13.  Ralph,  138, 194.  Some  of  tbe  law- 
yen  «&deaTored  to  penoads  tbo  Hooto  that  tbe 
revenos,  bavioff  boea  graoted  to  James  ibr  fail  life, 
devolved  lo  WiUiain  daring  tbe  oatarml  life  of  the 
former ;  a  tedhnieal  subtlety,  agaiost  tbe  spirit  of 
tbe  grant.  Bomen  aeema  not  to  have  oome  into 
this ;  hot  it  ia  baid  to  colleot  tbe  sense  of  speecbes 
ftom  Grey's  iQainocaBda.^ParL  Hist.,  139.  It  is 
not  to  be  understood  that  the  Tories  anivensily 
wen  in  isTor  of  a  grant  for  life,  and  the  Whigs 
against  it ;  bat  as  tfie  latter  were  tbe  minority,  it 
was  in  their  power,  speaking  of  them  as  a  'party, 
to  have  canied  the  measare. 

t  [Davenata^  whom  I  cfoota  at  present  from 
Harris's  Lile  of  .Charies  IL,  p.  376,  compotes  the 
hereditary  excise  on  beer  alone  to  hare  amoanted/ 
in  1689,  to  £694,496.  So  extraordinarily  good  a 
Wrgain  had  tbe  crown  made  for  giving  ap  tbe  re- 
Hefli  aiid  wardships  ef  military  teoare.] 
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supply,  which  had  been  fought  with  vark>ilr 
success  between  the  king^  of  England  and 
their  Parliaments  for  surime  hundred  years, 
dictated  a  course  to  which  they  wisehr  and 
steadily  adhered,  and  to  which,  perhaps, 
above  all  other  changes  at  this  Revolution, 
tbei augmented  authorily  of  the  House  M 
Connnona  must  be  ascribed.  '-y^ 

They  begta  by  voting  that  d£l,200,U00    ^ 
should  be  the  annual  rerenue  of  tbe  . 

Appropn 

crowa  in  time  of  peace ;  «nd  that  Bium  or 
one  half  of  thte  should  be  appropri-  "P'^''*'' 
ated  to  the  maiotenance  of  tbe  king's  gov 
emment  snd  royal  family,  or  what  is  now 
called  the  civil  list,  the  other  to  the  pubfic 
defense  and  contingent  expenditure . *     Th4 
breaking  out  of  an  eight  yesrs'  war  rendered 
it  impossible  to  carry  into  effect  these  reso* 
lutions  as  to  the  peace  estaUishmeot;  but 
they  did  not  lose  sight  of  their  principle, 
that  the  king's  regular  and  domestic  expens- 
es shouki  be  determined  by  a  fixed  annual 
sum,  distinct  from  the  o^er  departments 
of  pnbUc  service.    They  speedily  improved 
upon  their  original  scheme  of  a  definite  rev- 
enu0,  by  taking  a  more  dose  and  constant 
superintendence  of  these  departments,  the 
navy^army,  and  ordnance.     Estimates  of 
the  probable  expenditure  were  regularly  laki 
before  them,  and  the  supply  granted  was 
strictly  appropriated  to  each  particnlar  sei-v-  ^ 
ice.  Cm 

This  great  and  fhndamental  principle,  as 
it  has  long  been  justly  considered,  that  the 
money  voted  Eiy  Parlhinieot  is  appropriated, 
and  can  only  be  applied,  to  certain  specified 
heads  of  expenditure,  was  introduced,  as  I 
have  before  mentioned,  in  the  reign  of 
Charles  II.,.  and  generally,  though  not  in 
every  instance,  adopted  by  his  Parliament. 
The  unworthy  House  of  Commons  that  sat 
in  1685,  net  content  with  a  needless  aug- 
mentBtam  of  the  revenue,  took  credit  with 
the  king  fw  not  having  appropriated  thehr 
supplies  ;f  but  from  the  Revolution  it  has 
been  the  invariable  usage.  The  lords  o(  the 
treasury,  by  a  dause  annually  repeated  in 
the  appropriatioB  act  of  every  session,  are 
forbidden,  under  severe  penalties,  to  order 
by  their  warrant  any  moneys  in  the  Excheq- 
uer, so  appropriated,  from  being  issued  for 
any  other  service,  and  the  ofificers  of  the  Ei- 
chequer  to  obey  any  such  wan'ant.  This  has 
given  the  House  of  Commons  so  eflfeotual  a 
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OQOtrol  o?tir  the  executive  power,  or,  more 
truly  speaking,  has  rendered  it  80  much  a 
f  ^rticipator  in  that  power,  that  no  adminia- 
u«tion  can  possibly  subsist  without  its  con- 
cun-ence ;  nor  can  the  session  of  Parliament 
be  intermitted  for  an  entire  year,  without 
leaving  both  the  naval  and  military  Ibrcf  of 
the  kingdom  unprovided  for.  In  time  of 
war,  or  in  circomstaiices  that  may  induce 
war,  it  has  not  been  very  uncommon  to  de- 
viate a  little  from  the  rule  of  appropriation, 
by  a  grant  of  considerable  sums  on  a  vote 
of  credit,  vi(^hich  the  crown  is  thus  enfd>led 
to  apply  at  its  discretion  during  the  recess 
of  Parliamont ;  and  we  have  had,  also,  too 
frequent  experience,  that  the  charges  of 
pui^lic  service  have  not  been  brought  within 
the  limits  of  the  last  year*s  appropriation. 
but  the  general  principle  has  not,  perhaps, 
been  often  transgressed  without  sufficient 
reason ;  and  a  House  of  Commons  would 
be  deeply  responsible  to  the  country,  if 
through  supine  confidence  it  should  abandon 
that  high  privilege  which  has  made  it  the 
arbiter  of  court  factions,  and  the  regulator 
of  foreign  connections.  It  is  to  this  trans- 
ference of  liie  executive  government  (for  the 
^rase  is  hardly  too  strong)  from  the  crown 
lo  the  two  houses  of  Parliament,  and  espe- 
cially the  Commons,  that  we  owe  the  proud 
attitude  which  England  has  maintained  since 
the  Revolution,  so  extraordinariry  dissimilar, 
in  the  eyes  of  Europe,  to  her  condition  un- 
der the  Stuarts.  The  supplies  meted  out 
with  niggardly  caution  by  former  Parlia- 
ments to  sovereigns  whom  they  could  not 
trust,  hare  flowed  wilii  redundant  profuse- 
nass  when  they  could  judge  of  tlieir  neces- 
sity and  direct  their  appiication.  Doubtless 
the  demand  has  always  been  fixed  by  1^9 
ministers  of  the  crown,  and  its  influence  has 
retrieved,  in  some  degree,  the  kiss  of  au- 
thority ;  but  it  is  still  true  that  no  small  per- 
tHin  of  the  executive  power,  according  to 
the  established  laws  and  cnstome  of  our  gov- 
ommonti  has  passed  into  the  hands  of  that 
body,  which  prescribes  the  application  of 
the. revenue,  as  well  as  investigates  at  its 
pleasure  every  act  of  the  administration.* 

The  Convention  Parliament  opntinued 
Ibe  revenue,  as  it  already  stood,  until  De- 
cember, I690.t    Their  suceessors  compMed 

*  Hfttsell'g  Precedent!,  iii.,  60,  et  alibi.    Har- 
grove's JarlcKcal  Argomenta,  i.,  394. 
t  1  W.  &  M.,  «efts.  8,  c.  S.    This  wm  inteDdci] 


SO  far  witli  the  king's  expects-  p.^^.^^ 
tion  as  to  grant  the  excise  duties,  tioa  oftbc 
besides  those  that  were  heredi-  * 
tary,  for  the  lives  of  William  and  Msiy 
and  that  of  the  survivor.*  The  cnetams 
they  only  continued  for  four  years.  .  They 
provided  extraordinary  supplies  for  the  con- 
duct of  the  war  on  a  male  of  armament,  and 
consequently  of  expen(titnre,  unparalleled  m 
the  annals  of  £ngl^.  But  the  hesitation, 
and,  as  the  king  imagined,  the  distrust  they 
had  shown  in  settling  the  ordinary  revenue, 
sunk  deep  into  his  mind,  and  chiefly  alien- 
ated him  from  the  Whigs,  who  were  stron- 
ger and  more  conspicuous  than  their  adver- 
saries in  the  two  sessions  of  1689.  If  we 
believe  Burnet,  he  felt  so  indignantly  what 
appeared  a  systematio  endeavor  to  redoee 
his  power  below  the  ancient  standard  of 
the  monarchy,  that  he  was  indiaed  to  aban- 
don the  government,  and  leave  die  nation 
to  itsel£  He  knew  well,  as  he  told  the 
bishop,  what  was  to  be  alleged  for  the  two 
forms  of  gpvemment,  a  monarchy  and  a 
commonwealth,  and  would  not  detanulne 
which  was  preferable ;  bat  of  afl  fbnns  ha 
tliought  the  worst  was  that  of  a  monarchy 
without  the  necessary  powars.t 

The  desh-e  of  rule  in  William  III.  was  as 
magnanimous  and  public-spirited  aa  aatriii- 
tion  can  ever  be  in  a  human  bosom*  It  was 
the  consciousness  notoa^  of  having  devot 
ed  himself  to  a  great  cause,  the  security  of 
Europe,  and  especially  of  Great  Britain  and 
Holland,  against  unceasing  aggression,  bat 
of  resources  in  his  own  finanaes  and  sagac- 
ity which  no  other  person  poaeeaaed.  A 
commanding  f<m:e,  a  copious  revenoe,  a 
supreme  authority  in  councfls*  were  not 

as  apraviaional  sof  lor  the  preventiBg  all  ilia|iiiBi 
and  qaestiaiMi  eoneeniiiig  the  eoUsetingv  levyisg^ 
and  BBanring  tbe  pnUio  reveane  dne  and  payaUe 
in  the  reigns  of  the  late  kings  Chailas  IL  tad 
James  IL,  while  the  better  settling  the  mme  Is 
ander  the  oonaideration  of  the  present  Pailiaaient. 
*8W.  &ILrC3.  Asa  naik  ofreipect,  ao 
deobtp  to  the  king  and  qaeeUr  it  was  piovidad  tiia^ 
if  both  should  die,  the  soooenor  riMoU  on^  siV7 
tblfl  revenue  of  excise  till  December,  1693.  In  the 
debate  on  this  rabject  in  the  new  PariiaiDent^  the 
Tories,  except  Seymour,  were  ibr  settle  die  nw 
eaoe  daring  the  king's  hife ;  bat  soany  WUgs  tpdki9 
on  the  other  side^-PariHiBt^  699.  The  latter  JoaS- 
ly  urged  that  the  amoont  of  thererenne  oaglit  lo  bs 
w^  known  before  they  pcoceed  to  setde  it  fir  aa 
indefinite  time.  The  Tories,  at  that  thne,  had  aiast 
Iiopes  of  the  king'a  faror,  and  ^uok  this  SMtfaad  sf 
aecnrin^  it.  t  Ranti«t»  39. 
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•ought,  08  by  tbe  crowd  of  kings,  for  the  «fn- 
oyment  of  selfiA  ywaity  and  ooretonsness, 
but  U3  tbe  only  sore  iDstrameots  of  success 
In  his  high  calling,  in  the  race  of  heroic  en- 
terprise which  Providence  had  appointed 
for  the  elect  champion  of  civil  and  religioae 
.iberty .  We  can  hardly  wonder  that  he 
•honld  not  quite  render  justice  to  the  mo- 
tives of  those  who  seemed  to  impede  his 
strenuous  energies ;  that  he  should  resent 
as  ingratitude  those  precautions  agmnst 
abuse  of  power  by  him,  the  recent  deliver- 
er of  the  nation,  which  it  had  never  called 
for  against  those  who  bad  songht  to  en- 
slave it. 

^  But,  reasonable  as  this  apology  may  be, 
it  was  still  an  unhappy  enror  of  William 
that  he  did  not  sufficiently  weigh  the  cir- 
cumstances which  bad  elevated  him  to  the 
English  throne,  and  the  alteration  they  hod 
inevitably  made  in  the  relations  between  the 
crown  and  the  Parliament.  Chosen  upon 
the  popular  principle  of  general  freedom  and 
puUic  good,  on  the  ruins  of  an  ancient  he- 
reditary throne,  he  could  expect  to  reign  on 
DO  other  terow  than  as  the  chief  of  a  com- 
monwealth, with  no  other  authority  than 
the  sense  of  the  nation  and  of  Parliament 
deemed  congenial  to  the  new  ConstitutioD. 
The  debt  of  gratitude  .to  him  was  indeed 
immense,  and  not  sufficiently  renoembered ; 
but  it  was  due  for  having  enabled  the  nation 
to  regenerate  itself,  and  to  place  barriers 
against  future  assaults,  to  provide  securities 
against  future  misgovemment.  No  one 
could  seriously  assert  that  James  II.  was 
the  only  sovereign  of  whom  there  had  been, 
cause  to  complain.  In  almost  every  reign, 
on  the  contrary,  which  our  history  records, 
the  innate  love  of  arbitrary  power  had  pro- 
duced more  or  less  of  oppression.  Tbe 
Revolution  was  chiefly  beneficial,  as  it  gave 
a  stronger  impulse  to  the  desire  of  political 
liberty,  and  rendered  it  more  extensively 
attainable.  It  was  certainly  not  for  the  salie 
ai  replacing  Jamea  by  William  with  equal 
powers  of  doing  Injury,  that  the  purest  and 
wisest  patriots  engaged  in  that  cause ;  but 
as  the  sole  means  of  making  a  royal  govern- 
ment permanently  compatiUe  with  freedom 
and  justice*  The  Bill  of  Rights  had  pre« 
tended  to  do  nothing  more  than  stigmatize 
some  recer  t  proceedings :  were  the  repre- 
sentatlfes  of  the  nation  to  stop  short  of 
other  measui'es,  because  they  seemed  nov- 


^1,  and  restrictive  «^  the  cron'n's  authoril^rr 
whan  for  the  want  of  .them  the  crown*s 
authority  had  nearly  freed  itself  from  all  re- 
striction ?  Such  was  their  true  motive  for 
limiting  the  revenue,  and  such  the  ample 
jualafication  of  those  important  statutes  en- 
Bfliad  in  the  course  of  this  reign,  which  the 
king,  unfortunately  for  hia  reputation  mn^ 
peace  of  mind,  too  jeafc>ualy  resisted. 

It  is  by  no  means  unusual  to  find  mention 
of  a  Commonwealth  or  RepuUi-  ^^  ^  ^.^ 
can  party,  as  if  it  existed  in  some  cau  party  m 
foree  at  tbe  time  of  the  Revolu-  "^'•"^ 
tion,  and  throughout  the  reign  of  William 
III. ;  nay,  some  writeiv,  suoh  as  Hume, 
Dalrymple,  and  SomenriUe*  have,  by  patting 
them  in  a  sort  of  balance  against  the  Jaco- 
bites, as  the  extremes  of  the  Whig  and  Tofy 
factions,  endeavored  to  persuade  us  that  the 
pne  was  as  substantial  and  united  a  body  as 
the  other.  It  may,  however,  be  confident- 
ly asaerted,  that  no  Republican  party  had 
any  exbtenoe,  If  by  that  word  we  ane  to  un- 
derstand a  set  of  men  whose  object  was  the 
abolition  of  our  limited  monarchy.  There 
might  unquestionably  be  persons,  especially 
among  the  Independent  sect,  who  cherished 
the  memory  of  what  they  called  the  good 
old  cause,  and  thought  civil  liberty  irrecoc- 
cilable  with  any  form  of  regular  govern- 
ment; but  these  were  too  inconsiderable, 
and  too  far  removed  from  political  influence, 
to  deserve  the  appellation  of  a  party.  I  be- 
lieve it  would  be  difficult  to  name  five  in- 
dividuals to  whom  even  a  speculative  prefer- 
ence of  a  commonwealth  may  with  proba- 
trility  be  aaenbed.  Were  it  otherwise,  the 
numerous  piimphlets  of  this  period  would 
bear  witness  to  their  activity ;  yet,  with  the 
exception,  perhaps,  of  one  or  two,  and  those 
rather  equivocal,  we  shonld  search,  I  sus- 
pect, the  collections  of  that  time  in  vain  fbor 
any  manifestations  of  a  Republican  spirit. 
If,  indeed,  an  ardent  zeal  to  see  the  prerog- 
ative efiTectually  restrained,  to  vindicate  that 
high  auUiority  of  the  House  of  Commons 
over  the  executive  administracion  which  it 
has  in  fiict  claimed  and  exercised,  to  pntify 
the  House  itself  from  corrupt  influence,  if 
a  tendency  to  dwell  upon  the  popukir  origin 
of  civil  aocie^,  and  the  principles  whkh 
Locke,  above  other  writera,  had  brongfat 
again  into  fashion,  be  caBed  Repnbfican  (as 
in  a  primary  but  less  usual  sense  of  the 
word  they  may),  no  one  cnn  deny  thnt  thU 
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spirit  emineotly  charactcfrized  live  age  of 
W'ilKam  III. ;  Rod  stihemes  of  refomtatioD 
etnanatiog  from  this  source  were  sometimes 
offered  to  the  World,  treiichifig  more,  per- 
haps, on  the  established  Constitution  than 
either  necessity  demanded  or  prudence  war- 
ranted. But  ^ese  were  anonymous  an#of 
iittie  influence ;  nor  did  they  ever  extend  to 
the  absolute  subversion  of  the  throne.* 

William,  however,  was  very  early  led  to 
William  -  imagine,  whether  through  the  iu- 
piojB  Turiea  binuatious  of  Lord  Nottingham, 
m  miniatr/.  ^^  Bumct  pretends,  or  the  natu- 
ral prejudice  of  lungs  against  those  who  do 
not  comply  with  them,  that  there  not  only 
existed  a  Republican  party,  but  diat  it  num- 
bered many  supporters  among  the  principal 
Wliigs.  He  dissolved  the  Convention  Par- 
liament, and  gave  his  confidence  for  some 
timo  to  the  opposite  faction  ;f  but  among 


*  See  the  Somen  Tractf,  bat  ttill  more  the  col- 
lection of  State  Tracts  in  the  time  of  William  IIl^ 
in  three  volumes  folio.  These  arc  almoft  entirely 
on  the  Whig  side  ;  and  many  of  them,  as  I  have 
Intimated  in  the  text,  lean  so  for  toward  Repabli- 
caaism  as  to  assert  the  original  sovereignty  of  the 
people  in  very  strong  terms,  and  ta  propose  varioos 
ohanges  in  the  GonaiitatioD*  snch  as  a  greater 
tquality  in  the  representadsn.  Bat  I  have  not 
observed  any  one  vrhich  recommends,  even  covert- 
ly, the  abolition  of  hereditary  monarchy.  [It  may 
oven  be  suspected,  that  some  of  these  were  really 
intended  for  the  benefit  of  James.  Sea  one  in 
Somers  Tracts,  z.»  148,  entitled,  "  Good  Advice  be- 
fore it  be  too  late,  being  a  Breviate  for  the  Con- 
vention." Tlie  tone  is  apparently  B.epahlican; 
7et  we  find  the  advice  to  be  no  more  thsn  impos- 
lag  great  restrictions  on  the  king  during  his  liftf, 
bus  not  to  prejodica  a  Protestant  soocessor;  in 
other  words,  the  limitation  schemb,  proposed  by 
Halifax  in  1679.  It  may  here  be  observed,  that 
the  political  tracts  of  this  reign,  on  both  sides,  dis- 
play a  great  deal  of  close  and  vigorous  reasonings 
and  may  well  bear  compaiisen  with  diose  of  modi 
later  periods.*«1849.] 

t  The  sadden  disaolntioQ  of  this  Parliament  cost 
him  the  hearts  of  those  who  had  made  him  king. 
Besides  several  temporary  writings,  especially  the 
Impartial  Inquiry  of  the  Earl  of  Warrington,  an 
hottest  and  intrepid  Whig  (Ralph,  ii^  188),  ire  have 
a  letter /from  Mr.  Wharton  (afterward  Marqnis  of 
Wharton)  to  the  king,  in  Dalrympler  Appendix,  p. 
80,  on  the  change  in  his  councils  at  this  time,  writ- 
ten in  a  strain  of  bold  and  bitter  expostulation,  es- 
peciafly  on  the  score  of  his  employing  those  who 
bad  been  the  setvQnta  of  the  late  family,  aUnding 
probably  to  GMolphii^  who  vras,  indeed,  open  to 
mnch  exception.  "  I  wish,"  says  Lord  Shrews- 
bury, in  the  same  year,  "you  could  have  estab- 
lished your  party  upon  the  moderate  and  honest- 
principle  J  Men  of  both  factions  •  but,  as  there  be  a 


lliese,  a  real  disaffeetioo  to  his  govemraeik 
prevailed  so  widely  that  he  coutd  with  difii 
culty  select  men  sincerely  attached  to  it 
The  majority  professed  only  to  pay  al- 
legiance ab  to  a  sovereign  de  facto,  wid 
violently  opposed  the  Bill  of  Recognitioa  'm 
1690,  both  on  account  of  .tin  wolds  **  right- 
ful  and  lawful  king"  which  it  applied  ta 
William,  and  of  its  declaring  the  laws  pass- 
ed in  the  last  Parliament  to  have  been  good 
and  valid.*  They  had  infineoce  enough 
with  the  king  to  defeat  a  bill  proposed  fay 
the  Whigs,  by  which  an  oath  of  abjuration 
of  Jameses  right  was  to  be  taken  by  all  per- 

necessity  of  declaring,  I  shall  make  no  difficulty  to 
own  my  sense  that  your  majesty  and  the  gorem- 
ment  are  mueh  more  safe  depending  npoa  the 
WhigSi  whose  designs,  if  any  against,  are  impiob- 
able  and  remoter^  than  with  the  Tories,  who  many 
of  them,  questioiJess,  would  bring  in  Ring  Jamea ; 
and  the  very  best  of  them,  I  doubt,  have  a  regency 
still  in  their  heads ;  fbr  though  I  agree  them  to  be 
the  properest  instroments  to  carry  the  prerogaliTe 
high,  yet  I  fear  they  have  so  unreasonable  a  veA* 
oration  for  monarchy  as  not  altogether  to  approve 
the  foundation  yours  is  built  upon." — Shrewsbniy 
Correspond.,  15. 

»  Pari.  Hist,  575.  Ralph,  194.  Bamet,  «.  Twtf 
remarkable  ptotests  were  entered  on  Che  Jonmals 
of  the  Lords  on  occasion  of  this  bill :  one  by  the 
Wliigs,  who  were  outnumbered  on  a  particular  di- 
vision, and  anotlier  by  the  Tories  on  the  passing 
of  the  bill.  They  are  both  Vehemently  expressed, 
and  are  among  the  not  very  nomenms  inatanoes 
wherein  the  original  Whig  and  Tory  pnodpies 
have  been  opposed  to  each  other.  The  Tocy  pro 
test  was  expunged  by  order  of  the  House.  It  is 
si.^ed  by  eleven  peers  and  six  bishops,  among 
whom  were 'StilKngfleet  and  Lloyd.  The  Wing 
protest  has  but  ten  slgnatorea.  The  Convenlioa 
had  afaready  parsed  an  act  fiM*  preventing  doabti 
concerning  their  own  anfhori^',  1  W.  &  M.,  atas 
],  c.  1,  which  could,  of  coune,  have  no  more  valid- 
ity than  they  were  able  to  give  it.  This  bill  had 
been  much  opposed  by  the  Tories. — Pari.  HlsL, 
v.,  122. 

In  order  to  make  Ibis  clearer,  it  abonld  be  ob- 
served that  the  Convention  whidi  restored  Charles 
II.,  not  having  been  summoned  by  his  wri^  was 
not  reckoned  by  some  Royalist  lawyers  capable 
of  passing  Talid  acts,  and  conseqaentlyaS  the  tfMb- 
otea  enacted  by  it  were  confinaed  by  the  anibarily 
of  the  next.  Glsnndon  lays  it  down  as  nndeniafalB 
that  snch  confirmation  was  necessary.  Neveitho- 
less,  this  objection  having  been  made  in  the  Court 
of  King's  Bench  to  one  of  their  acts,  the  judges 
would  not  admit  it  to  be  disputed ;  and  said  tfait 
the  act  being  made  by  Idng,  iiords,  and  Oommdns^ 
they  onght  not  now  to  pry  uM>  any  defects  of  the 
circumstances  of  calling  them  together,  neither 
would  they  sufier  a  point  to  be  stirred  wherein  tlic 
estates  of  so  many  'wew  concerned. — Heath  v 
Pryn,  1  Ventria*  15 
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Bona  in  trust.*  It  is  by  ai  meads  certain 
that  eyen  those  who  abstained  from  all  con- 
nection with . James  aflter  his  loss  of  the 
throne,  would  have  made  a  strannons  re- 
sistance in  case  of  his  landing  to  reeoier  it.t 
intri  es  ^"^  ^^  know  that  a  large  propor- 
withfche  tion  of  the  Tories  were  engaged 
^•teking.  ^  ^  confederacy  to  support  him. 
Almost  every  peer^  in  £act,  of  any  consider- 
lOion,  among  diat  party,  with  the  excep- 
tion of  Lord  Notfingham,  is  implieated  by 
the  secret  docnments  which  Macpherson 
and  Dairy mple  have  brought  to  light;  espe- 
cially Godolplvn,  Carmarthen  (Danby),  and 
Marlborough,  the  second  at  that  time  prime 
minister  of  William  (as  he  might  justly  be 
called),  the  last  with  circumstances  of  extra- 
ordinary and  abandoned  treaohery  toward 
his  country  as  well  as  his  aflegiauee.t    Two 

*  Great  indalg^eoce  waa  shown  to  the  assertora 
of  indefeasible  right  The  Lords  resolved  that 
there  should  be  no  penalty  in  the  bill  to  disable 
any  person  from  sitting  and  TOting  in  either  house 
of  Pariiament— Journals,  May  5,  1690.  The  bill 
vras  rejected  in  the  Commons  by  193  to  178. — 
Joum.,  April  26.    Pad.  Hist.,  594.    B umet,  4 1 ,  ibid. 

t  Some  English  subjects  took  James>  commis- 
sion, and  fitted  out  privateers,  which  attacked  our 
ships.  They  were  taken,  and  it  was  resolved  to 
try  them  as  pirates ;  when  Dr.  Oldys,  the  king's  ad- 
vocate, had  the  assurance  to  object  diat  this  could 
not  be  done,  as  if  James  had  still  the  prerogatives 
of  a  sovereign  prince  by  the  law  of  nations.  He 
was  of  ooune  tnnied  out,  and  the  men  hanged ;  but 
^is  is  one  instance  among  many  of  the  diiSculty 
under  which  the  government  labored  through  the 
unfbrtnnate  distinction  of  facto  and  jure. — Ralpl), 
tS3.  Tho  boards  of  customs  and  exelse  were  filled 
by  Godolphin  with  Jacobites. — Shrews.  CoiTesp.,  51. 

t  The  name  of  Carmarthen  is  perpetually  men- 
tioned among  those  whom  the  late  king  reckoned 
Itis  fiiends. — Macpherson's  Papers,  i.,  457,  ftc.  Yet 
this  conduct  was  so  evidently  against  his  interest 
that  we  may  perhaps  believe  him  insincere.  Will- 
iam was  certainly  well  aware  that  an  extensive 
oonopiracy  had  been  formed  against  his  throne.  It 
was  of  great  importance  to  leant  the  penons  in- 
volved in  it  and  thehr  schemes.  May  we  not  pre- 
sume that  tiord  Carmarthen's  return  to  his  ancient 
■Uegiance  was  feigned,  in  order  to  get  an  insight 
into  the  secrets  of  that  party  7  This  has  already 
been  conjectured  by  SomerviHe  (p.  395)  of  Lord 
Sunderiand  (who  is  also  implicated  by  Macpherson's 
publication),  and  doubtless  with  h*gher  probability; 
fcr  Sunderland,  always  a  favorite  of  William,  could 
not,  without  insanity,  have  plotted  the  restoration 
of  a  prince  he  was  supposed  to  have  betrayed.  It 
is  evident  that  William  was  perfectly  master  of 
tfie  cabals  of  St.  Germain's.  That  little  court  knew 
it  was  betrayed ;  and  the  suspicion  fell  on  Lord 
Oodolphin. — ^Dalrymple,  189.  But  I  think  Sunder- 
land and  Carmarthen  more  HkeW* 


of  the  most  disriugiiished  Whigs  (and  if  the 
impntatioii  is  not  fiiDy  substantiated  againsl 

I  should  be  inclined  to  suspect  that  by  some  of 
this  double  treachery  the  secret  of  Prir.iess  Anne's 
repentant  letter  to  her  father  reached  William's 
ears.    She  had  come  readily,  or  at  least  without 
oppAition,  into  that  part  of  the  settlement  which 
postponed  her  succession;  after  the  death  of  Mary, 
for  the  remainder  of  the  king's  life.    It  would,  in 
deed,  have  been  absurd  to  expect  that  William 
was  to  descend  from  his  throne  in  her  favor ;  and 
her  opposition  could  not  have  been  of  much  avail. 
But  when  the  civil  list  and  revenue  came  to  be 
settled,  the  Tories  made  a  violent  efibrt  to  secure 
an  income  of  £70.000  a  year  to  her  and  her  hus- 
band.— ^Parl.  Hist.,  492.     As  this,  on  one  hand, 
seemed  beyond  all  fair  proportion  to  the  income  n* 
the  crown,  so  the  Whigs  were  hardly  less  unreas 
enable  in  contending  that  she  should  depend  altr 
gether  on  the  king's  generosity,  especially  as  b> 
letters  patent  in  the  late  reign,  which  they  affect- 
ed to  call  in  qaestion,  she  had  a  revenue  of  about 
i^.OOO.    In  the  end,  the  House  resolved  to  ad- 
dress the  king,  that  he  would  make  the  princess's 
income  £50,000  in  the  whole.    This,  however,  left 
an  irreooncilable  enmity,  which  the  artifices  of 
Marlborough  and  his  wife  were  employed  to  ag- 
gravate.   They  were  accustomed,  in  the  yoanger 
sister's  little  court,  to  speak  of  the  queen  with  se- 
verity, and  of  the  king  with  rude  and  odious  epi- 
theta.    Marlborough,  however,  went  much  further. 
He  brouglit  that  narrow  and  foolish  woman  into  h(s 
own  dark  intrigues  with  St  Germain's.    She  wrote 
to  her  father,  whom  she  had  grossly,  and  almost 
openly,  charged  with  imposing  a  spurious  child  as 
Prince  of  Wales,  supplicating  his  forgiveness,  and 
professing  repentance  ibr  the  part  she  had  taken 
— Life  of  James,  470.   Macpherson's  Papers,  i.,  241 
If  this  letter,  as  can  not  seem  improbable,  be 
came  known  to  William,  we  shall  have  a  man 
satisfactory  explanation  of  the  quecft's  invincibli 
resentment  toward  her  sister  than  can  be  found  in 
any  other  part  of  their  hiatory.    Mary  refused  to 
see  the  princess  on  her  death>bed,  which  shows 
more  bitterness  than  suited  her  mild  and  religious 
temper,  if  we  look  only  to  their  public  squabbles 
about  the  ChaTrhills  as  its  motive. — Burnet,  90. 
Conduct  of  Buchess  of  Marlborough,  41.    Bat  the 
queen  must  have  deeply  felt  the  unhappy,  though 
necessary  state  of  enmity  in  which  she  was  placed 
toward  her  father.    She  had  borne  a  part  in  a  great 
and  glorious  enterprise,  obedient  to  a  woman's 
highest  t]uty,  and  had  admirably  performed  those 
of  the  station  to  which  she  was  colled,  but  still 
with  some  violation  of  natural  sentiments,  and 
some  liability  to  the  reproach  of  those  who  do  not 
fairly  estimate  the  circumstances  of  her  situation  .- 

InrelizI  atcuoque  feraot  ea  f^m  mlnores. 

Her  sister,  who  had  voluntarily  trod  the  same  path, 
who  had  misled  her  into  a  belief  of  her  brother's 
illegitimacy,  had  now,  from  no  real  sens »  of  duty, 
but  out  of  pique  and  weak  compliance  with  cun- 
ning fkvorites,  solidted,  in  a  clandestine  roanDer, 
the  late  king's  pardon,  white  Kis  malediction  re* 
sounded  in  the  ears  of  the  queen.    This  feebleness 
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uthers*  by  name,  we  know  geoerally  that 
many  were  liable  to  it)  forfeited  a  high  name 

nnd  duplicity  made  a  sUterly  firiendship  impos- 
Bible. 

As  for  Lord  Mariboroagb,  he  wai  am-mg  the  first, 
if  we  except  some  Soots  renegades,  who  aban- 
doned the  cause  of  the  Aevolotion.  He  1m4  so 
signally  broken  the  ties  of  personal  gratitude  in 
his  desertion  of  the  king  on  that  occasion,  that,  ac- 
cording to  tfie  severe  remark  of  Home,  his  condact 
required  fbreyer  afterward  the  most  upright,  the 
most  disinterested,  and  most  pnblic-spihted  be- 
havior to  render  it  justifiable.  What,  dien,  must 
we  think  of  it,  if  we  find  in  the  whole  of  tliis  great 
man's  political  life  nothing  but  ambition  and  ra- 
pacity in  his  motives,  nothing  but  treachery  and 
intrigue  in  his  means!  He  betrayed  and  aban- 
doned Janaes,  because  he  oonld  not  rise  in  his  fa- 
vor without  a  sacrifice  that  he  did  not  care  to 
make :  he  abandoned  William  and  betrayed  Eng- 
land, because  some  obstacles  stood  yet  in  the  way 
of  his  ambition.  I  do  not  mean  only,  when  I  say 
that  he  betrayed  England,  that  he  was  ready.to 
Uy  her  independence  and  liberty  at  the  feet  of 
James  II.  and  Louis  XIV. ;  but  that  in  one  mem- 
orable instance  he  communicated  to  the  court  of 
St.  Germain's,  and  through  that  to  tlie  court  of  Ver- 
sailles, the  secret  of  an  expedition  against  Brest, 
which  failed  in  consequence,  with  the  loss  of  the 
commander  and  eight  hundred  men. — ^Dalr>'mple, 
iii.,  13.  Life  of  James,  523.  Macpherson,  i.,  487. 
1 1  short,  his  whole  life  was  such  a  picture  of  mean- 
ness and  treacheo'*  that  one  must  rate  military 
services  very  high  indeed  to  preserve  any  esteem 
for  his  memory. 

The  private  memoirs  of  James  II.,  as  well  as  the 
papers  published  by  Macpherson,  show  us  how  lit- 
tle treason,  and  especially  a  double  treason,  is 
thanked  or  trusted  by  those  whom  it  pretends  to 
serve.  We  see  that  neither  Churchill  nor  llussell 
obtained  any  confidence  from  the  banished  king. 
Their  motives  were  always  suspected ;  and  some- 
thing more  solid  than  professions  of  loyalty  was 
demanded,  though  at  the  expense  of  their  own 
credit.  James  could  not  forgive  Russell  for  saying 
that,  if  the  French  fleet  came  oat,  he  must  fight — 
Macpherson,  i..  242.  If  Providence  in  its  wrath 
had  visited  this  island  once  more  with  a  Stuart 
restoration,  we  may  be  sure  that  these  perfidious 
apostates  would  have  been  no  gainers  by  the 
change. 

*  During  William's  absence  in  Ireland  in  1690, 
some  of  the  Whigs  conducted  themselves  in  a  man- 
ner to  raise  suspicions  of  their  fidelity,  as  appears 
by  those  most  interesting  letters  of  Mary,  published 
by  Dalrymple.  wliich  display  her  entire  and  devot- 
td  affection  to  a  husband  of  cold  and  sometimes 
oamh  manners,  but  capable  of  deep  and  powerful 
attachment,  of  which  she  was  the  chief  object.  I 
tave  heard  that  a  late  proprietor  of  these  royal 
letters  was  offended  by  their  publication,  and  that 
the  black  box  of  King  William  that  contained  them 
has  disappeared  from  Kensington.  The  names  of 
the  Duke  of  Bolton,  his  son  the  Marquis  of  Win- 
chester, the  Earl  of  Mnnmoath,  'Lord  Montague, 


among  their  ootemporaiies,  in  liio  ejoa  of 
a  posterior  whioh  has  known  them  better ; 
the  Earl  of  Shrewabuiy,  from  that  atrange 
feebleoeaa  of  soul  which  hung  like  a  aim : 
upon  hia  nobkur  qnaUtieSf  and  Adminl  Rimh 
aellt  from  losaleBt  pride  and  auUennesa  of 
temper.  Bo&  these  were  engaged  in  th<i 
vile  intrigues  of  a  &ctk>n  they  abhorred 
but  Shrewsbury  soon  learned  again  to  re* 
▼ere  the  sorereign  ha  had  contributed  to 
raise,  and  withdrew  fronl  the  contamination 
of  Jacobidsiik  It  does  not  appear  that  he 
betrayed  that  trust  which  William  is  said 
with  extraordinary  magnanin^ity  to  have  re- 
posed on  him,  after  a  full  knowledge  of  his 
connectk>n  with  the  coifrt  of  St..GermaJn.* 
But  Russell,  though  compelled^  win  the 
battle  of  La  Hogne  against  his  will,  took 
care  to  render  bis  splendid  victory  as  litde 
advantageous  as  possible.  The  credulity 
and  almost  willful  blindness  of  faction  is 
strongly  manifested  in  the  conduct  of  the 

and  M>\)or  Wildman,  occur  as  objects  of  the  queen's 
or  her  minister's  suspicion. — ^Dalrymple,  Appendix. 
107,  Sec.  But  Carmartkoa  v^as  deairoas  to  iknnr 
odium  on  tlie  Whigs ;  and  none  of  these  nobienaen. 
except  on  one  occasion  Lord  Winchester,  appear 
to  be  mentioned  in  the  Stuart  Papers.  Evcnkfau- 
mouth,  whoso  want  both  of  principle  and  soand 
sense  might  cause  reaaonable  distrusfe.  and  who  lay 
at  different  times  of  his  Ufa  nnder  this  aokpidoa  cf 
a  Jacobite  intrigue,  is  never  meotiooed  in  MaC' 
pherson,  or  any  otlier  book  of  authority,  within  my 
recollection.  Yet  it  is  evident  generally  that  there 
was  a  disaffected  party  among  the  Whigs,  or,  as 
in  the  Stuart  Papers  they  were  caUed  AepabKcans. 
who  entertained  the  baseless  project  of  restaring 
James  opcm  terms.  T)iese  were  <^iefly  what  were 
called  compounders,  to  distinguish  them  from  th« 
tliorough-paced  Eoyalists,  or  old  Tories.  One  per- 
son whom  we  should  least  suspect  is  occasaonaBy 
spoken  of  as  inclined  to  a  king  whoM  he  had  beea 
ever  conspicuous  in  opposing — the  Earl  of  Devoo* 
shire ;  but  the  Stuart  agents  often  wrote  according 
to  their  wishes  rather  than  their  knowledge,  and  it 
seems  hard  to  believe  what  is  not  rendered  pnsba* 
ble  by  aqy  part  of  his  pnbUc  condact. 

*  This  fact  apparently  rests  on  good  antboritj : 
it  is  repeatedly  mentioned  in  the  Stuart  Papera 
and  in  the  LiCe  of  James.  Yet  Sbrewabnry'a  let- 
ter to  William,  after  Fenwick's  aocasation  of  faio^ 
seems  hardly  consistent  with  the  king's  knowledge 
of  the  truth  of  that  charge  in  its  lull  extent.  1 
think  that  he  served  his  master  faithfully  aa  secre- 
tary, at  least  after  some  tame,  though  hia  warn 
recommendation  of  Marlborough,  "  who  has  been 
with  mo  since  this  news  [tlie  faHare  of  the  attadi 
on  Brest]  to  offer  his  services  with  all  the  exprea- 
aions  of  duty  and  fidelity  im^iaaUe"  (Sbrewsbarr 
Correspoodonce,  47),  is  somewhat  sospicioos,  i 
as  he  was  of  that  traitor's  x>nnootifi«M. 
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Hbdte  of  Commonft  as  to  .the  qnaml  be- 
tween this  Gomnmndor  and  the  Boaid  ef 
Admiralty.  They  chose  to  support  one 
who  was  secretly  a  traitor,  because  he  bore 
^b»  name  of  Whijg,  tolerating  his  iafamous 
aegiect  of  duty  and  oontemptible  excusest 
in  Older  to  pull  down  an  honesti  though 
not  veiy  able  minister)  who  belonged  to  the 
Toories.*  But  they  saw  deariy  that  the 
king  was  betrayed,  though  mistaken,  in  this 
instance,.aB  to  the  persons ;  and  were  light 
m  concluding  that  the  men  who  had  efieeted 
die  Revolution  were  in  general  most  likely 
to  maintain  it ;  or,  in  the  words  of  a  com- 
mittoe  of  the  ^Hioki  House,  *^  That  his  maj- 
esty  be  humbly  advised,  for  the  necessary 
support  of  his  government,  to  emjrioy  in  his 
cotmcils  and  management  of  his  affairs  such 
persons  only  whose  principles  oblige  them 
to  stand  by  him  and  his  right  against  the 
late  King  James,  and  all  other  pretenders 
whatsoever.*' f  «It  is  plain  from  this  and 
other  votes  of  the  Commons,  that  the  Tories 
had  lost  that  majority  which  they  seem  to 
have  heki  in  the  first  session  of  this  Parlia- 
ment-t 

It  is  not,  however,  to  be  inferred  from 
this  extensive  combination  in  favor  of  the 
banished  king,  that  his  party  embraced  the 
majority  of  the  natkHi,  or  that  he  could  have 
been  restored  with  any  general  testimonies 
of  satisfaction.  The  friends  of  the  Revolu- 
tion were  still  by  far  the  more  powerful 
body.  £  ven  the  secret  emissaries  of  James 
confess  that  the  common  people  were 
strongly  prejudiced  against  his  retnm.  His 
own  enumeration  of  peers  attached  to  his 
cause  can  not  be  brought  to  more  than  thir- 
ty, exclusive  of  Catholics  ;§  and  the  real 

*  Commont'  Joarnals,  Nor.  S8,  et  post.  Dal- 
tymple,  iiL,  11.    Ralph,  346. 

t  Id.,  Jan.  11, 1692-3. 

X  Burnet  sayi,  "The  elections'  of  Parliament 
(1690)  went  generally  for  men  who  would  probably 
nave  declared  for  King  James,  if  they  conid  have 
known  how  to  manage  matters  for  him." — ^P.  41. 
This  is  qoite  an  exaggeration;  thoagh  the  Tories, 
some  of  whom  were  at  this  time  in  place,  did  cer- 
tainly succeed  in  several  divisions.  But  parties 
had  now  begun  to  be  split,  the  Jacobite  Tories 
voting  with  the  malcontent  Whigs.  Upon  the 
whole,  this  House  of  Commons,  like  the  next  which 
followed  it,  was  well  affected  to  the  revolution  se^ 
tiement  and  to  public  liberty.  Whig  and  Tory 
were  becoming  little  more  than  nicknames. 

i  llacpherson's  State  Papers,  i.,  459.  These 
were  all  Tories  except  three  or  four.  The  great 
•nd  James  and  his  adherents  had  in  view,  was  to 
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Jacobitea  were,  I  believe,  in  a  far  less  {im* 
portm  among  the  Commons.  The  hopes 
of  that  wretched  victim  of  his  own  bigotry 
and  violence  rested  less  on  the  loyalty  of 
his  former  subjects,  or  on  their  disaffection 
to  his  rival,  than  on  the  peridioua  conspir- 
acy of  English  statesmen  and  ftdmirals,  of 
lord-lieutenants  and  governors  of  tdwns,  ana 
on  so  numerous  a  French  army  as  an  ill- 
defended  and  disunited  kingdom  would  be 
incapable  to  resist.  He  was  to  ^^^^^  ^^ 
return,  not  as  his  brother,  alone  hu  rettM^- 
and  unarmed,  strong  only  in  the  ^'^°' 
consentient  voice  of  the  nation,  but  amid 
the  bayonets  of  30,000  French  auxiliaries. 
These  were  the  pledges  of  just  and  const!- 
tutiooal  rule,  whom  our  patriot  Jacobites 
invoked  against  the  despotism  of  William 
III.  It  was  from  a  king  of  the  house  of 
Stuart,  fi'om  James  II.,  from  one  thus  en- 
circled by  the  soldiers  of  Louis  XIV.,  that 
we  were  to  receive  the  guarantee  of  civtl 
and  religions  liberty.  Happily,  the  determ- 
ined love  of  arbitrary  power,  burning  un- 
extinguished amid  exile. and  disgrace,  would 
not  permit  him  to  promise,  in  any  distinct 
manner,  those  securities  which  a  hirge  por- 
tion of  his  own  adherents  required.  The 
Jacobite  faction  was  divided  between  com- 
pounders and  non-compounders ;  the  one 
insisting  on  the  necessity  of  holding  forth 
a  promise  of  such  new  enactments  upon 
the  king*3  restoration  as  might  remove  ail 
jealousies  as  to  the  rights  of  the  Church 
and  people ;  the  other,  more  agreeaUy  to 
Jameses  temper,  rejecting  every  compro- 
mise with  what  they  called  the  Republican 
party  at  the  expense  of  his  ancient  prerog- 
ative.* In  a  declaration  which  he  issued 
from  St.  Germain  in  1692,  there  was  so 
little  acknowledgment  of  error,  so  few 
promises  of  security,  so  many  exceptions 
from  the  amnesty  he  offered,  that  the  wiser 
of  his  partisans  in  £ngland  were  willing  to 

persuade  Loais  into  an  invasion  of  England;  their 
representations,  therefore,  are  to  be  taken  with 
mnch  allowance,  and  in  some  cases  we  know  th^m 
to  be  false ;  as  when  James  assures  his  brother  of 
Versailles  that  three  parts  at  least  in  fbnr  of  the 
English  clergy  bad  not  taken  the  oaths  to  William. 
—Id.,  409. 

*  Macpherson  433.  Somers  Tracts,  xi.,  94.  TMs 

is  a  pamphlet  of  the  time,  exposing  (3ie  St.  Ger- 

.main  faction,  and  James's  unwillingness  to  make 

concessions.   It  is  confirmed  Sy  the  most  aathentis 

documents.' 
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indniirte  that  it  was  not  aothentic.*  This 
'JeckFatioD,  aad  the  virulence  of  Jacobite 
pamphlets  in  the  same  tone,  must  have 
done,  hann  to  his  canse.f  He  published 
another  declaration  next  year,  at  the  earn- 
est reqnest  of  those  who  had  seceded  to  his 
side  from  that  of  the  Revolution,  in  which 
he  held  forth  more  specific  assurances  of 
consenting  to  a  limitation  of  his  preroga- 
tive.!   But  no  reflecting  man  could  avoid 

*  Ralph,  390.    Somen  Tnicti.  x.,  211. 

t  Many  of  tfaeao  Jacobite  tracta  are  printed  in 
the  Somen  Collection,  vol.  x.  The  more  we  read 
of  them,  the  more  caoBe  appean  for  thankfulness 
that  the  nation  escaped  from  snch  a  furions  par^. 
They  oonfets,  in  general,  very  little  error  or  mil- 
government  m  James,  hot  abotmd  with  maUgnant 
calumnies  on  bis  saccessor.  The  name  of  Tollia 
is  repeatedly  given  to  the  mild  and  pious  Maiy. 
The  best  of  these  libels  is  styled  "  Great  Britain's 
just  Complaint"  (p.  4S9),  by  Sir  James  Montgom- 
ery, the  false  and  fickle  proto>apoatate  of  Whig- 
giam.  It  is  written  with  singular  vigor,  and  even 
elegance ;  and  rather  extenuates  Uian  denies  the 
faults  of  the  late  reign. 

X  Ralph,  418.  See  the  Life  of  James,  501.  It 
contains  chiefly  an  absolute  promise  of  pardon,  a 
declaration  that  he  would  protect  aad  defend  ibe 
Church  of  England  as  established  by  law,  and  se- 
cure to  its  memben  all  the  churches,  univenitles, 
scIkwIs,  and  colleges,  together  with  its  immunities, 
rights,  and  privileges,  a  promise  not  to  dispense 
with  the  Test,  and  to  leave  the  dispensing  power 
in  other  matten  to  be  explsined  and  limited  by 
Pariiament,  to  give  the  royal  assent  to  biUs  for  fre- 
quent Parliaments,  free  elections,  and  impartial 
trials,  and  to  confirm  such  laws  made  under  the 
present  usurpation  as  should  be  tendered  to  him 
by  Piurliament  ''The  king,"  be  says  himself, 
*  was  sensible  be  should  be  blamed  by  several  of 
his  iriends  for  submitting  to  sach  hard  terms ;  nor 
was  it  to  be  wondered  at,  if  those  who  knew  not 
the  true  condition  of  his  affain,  were  scandalized 
at  it ;  but.  after  all,  he  had  nothing  else  to  do." — 
P.50S.  He  was  so  little  satisfied  with  the  articles 
in  this  declaratice  respecting  the  Church  of  Eng- 
land, that  lie  consulted  several  French  and  En- 
frlish  divines,  all  of  whom,  including  Bossuct,  after 
some  difference,  came  to  an  opinion  that  he  could 
not  in  conscience  undeitalie  to  protect  and  defend 
an  emmeoos  church.  Their  objection,  however, 
seems  to  have  been  rather  to  the  expression  than 
the  plain  sense ;  for  they  agreed  that  he  might 
promise  to  leave  the  Protestant  church  in  posses- 
rion  of  its  endowments  and  privileges.  Many,  too, 
of  the  English  Jacobites,  especially  the  non-juring 
bishops,  were  dbpleased  with  the  declaration,  as 
limiting  the  prerogative,  though  it  contained  noth- 
uig  which  they  wore  not  clamorous  to  obtain  from 
William. — ^P.  514.  A  decisive  proof  liow  little 
that  party  cared  for  civil  liberty,  and  how  little 
would  have  satisfied  them  at  the  Revolution,  if 
James  had  pot  tl^e  Church  oat  of  danger!     The 


perceiving  tfattt. such  pramiBee  wmog  horn 
hie  distress  were  ittnsory  and  insioGere; 
that  in  Che  exulcatkm  of  tmnapbant  lojalty, 
even  witheat  the  sword  of  the  Oanl  throfwn 
into  the  scale  of  despotiaai,  those  who 
dreamed  of  a  conditional  restoretion  and  of 
fresh  guarantees  for  civil  liber^^,  wonU 
find,  like  the  Presbyterians  of  1660,  that  it 
became  then  rather  to  be  aiuuous  abont 
their  own  pardon,  and  to  receive  it  as  a 
signal  boon  of  the  king's  demency.  The 
knowledge  tihos  obtained  of  James's  iooor- 
rigible  obstinacy  seems  gradually  to  have 
convinced  the  disafifected  that  no  hope  far 
the  nation  or  for  themselves  conM  be  drawn 
from  his    restoration.*     His   connectioBs 

next  paragraph  is  remarkable  enough  to  be  ex 
tracted  for  the  better  coofirmati(Ki  of  what  I  havr. 
just  said.  "  By  this  the  king  saw  be  had  oQt«bcl 
himself  more  ways  than  one  in  this  declaration; 
and  therefore  what  expedient  bo  woaU  have  fovnd 
in  case  be  had  been  resloredi  poi  to  pat  a  foroe 
either  npon  bis  conscience  or  honor,  does  not  ap- 
pear, because  it  never  came  to  a  trial ;  bat  this  is 
certain,  his  Church  of  England  friends  absolved 
him  beibrehand,  and  sent  him  word,  lliat  if  be  con- 
sidered the  preamble  and  the  very  terms  of  the 
declaratioB,  he  was  not  bound  to  stand  by  i^  or  to 
put  it  out  verbatim  as  it  was  worded  *,  that  the 
changing  some  expressions  and  ambiguous  termi, 
so  long  as  what  was  principally  aimed  at  had  been 
kept  to,  could  not  be  called  a  receding  from  hb 
dedarattOD,  no  moEC  than  a  new  edition  of  a  hsok 
can  be  accounted  a  different  work,  thoogh  cooeet* 
ed  and  amended.  And,  indeed,  the  preambie 
showed  his  promise  was  conditional,  whidi  they 
not  performing,  the  king  could  not  be  tied ;  for  my 
Lord  Middleton  had  writ  that,  if  the  king  si^ed 
the  declaratioo,  those  who  took  it  engaged  t»  re- 
store turn  in  three  or  four  months  after;  the  king 
did  bis  part,  but  their  failure  must  needs  take  off 
the  king's  future  obligation." 

In  a  Latin  letter,  the  original  of  which  is  written 
in  James's  own  hand,  to  Innocent  XIU  dated  finom 
Dublin,  Nov.  26, 1689,  he  declares  himself  "  Catfaot 
icam  fidem-  reducere  in  tria  regna  statoissa.'*— 
Somen  Tracts,  -x.,  553^  Though  this  may  have 
been  drawn  up  by  a  priest,  I  suppose  the  king  un- 
derstood what  he  said.  It  appears,  alsc^  by  Lord 
Balcarras's  klenkoir,  tliat  Lord  Melfoct  bad  drawn 
up  the  declaration  as  to  indemnity  and  indul- 
gence in  such  a  manner  that  the  king  nugbt 
break  it  whenever  he  pleased — Somen  Tracts 
xi.,  517. 

*  The  Protestants  were  treated  with  neglect  aad 
jealousy,  whatever  might  have  been  their  loyalty, 
at  the  court  of  James,  as  they  were  aftcrwari  at 
that  of  his  son.  The  incorrigibility  cf  the  Stuait 
family  is  very  remarkable. — Kennet,  p.  638  anA 
738,  eeumcntes  many  instances.  Su*  James  Meat 
gomery,  the  Eari  of  Middleton,  and  othen.  wers 
shunned  at  the  oc'Tt  of  St  Germain  as  guiltv  t4 


Wiix.  DL] 


7ROM  HBNBY  VR  TO  QEOBGE  H. 


ibA 


wilsh  the  treacherous  cevnaefan  of  WiHiani 
grew  weaker^  and  even  before  the -peace 
of  Ryswick  it  was  endent  that  the  aged 
bigot  eeoM  never  wield  again  liie  scepter 
be  had  tlirown  away.  The  scheme  of  a»- 
sassinetiDg  oar  illustrioos  sorereign,  which 
some  of  James's  desperate  zealots  had  de* 
vised  withoat  his  prWity,  as  maycharitably 
Bod  even  reasonably  be  snpposed,*  gave  a 

thii  lole  crime  of  heresy,  unless  we  add  that  of 
wiskiiigf  Ibr  legal  sectirieiet. 

*  J[amet  hiiBsalfexplkitly  denies,  io  tbo  eaEtraon 
ftom  bit  Life,  pablishiad  by  Maq>berton,  all  parkic- 
ipation  in  the  scheme  of  killing  William,  and  says 
that  he  had  twice  rejected  proposals  for  bringing 
him  off  alive ;  tboagb  it  is  not  true  that  be  speaks 
of  the  design  widi  indignatioD,  as  some  have  pre- 
tended. It  was  v^y  natanl,  and  Teiy  domfortsr 
bJe  to  the  principles  of  kii^,  and  others  besidci 
kings*  in  former  times,  that  he  shoald  have  lent  an 
car  to  this  project ;  sad  as  to  Jamea's  moral  and 
religKKis  character,  it  was  not  better  than  that  of 
Clarendon,  whom  we  knew  to  have  eoantenanced 
similar  designs  for  the  aisaaainatioD  of  CronweU. 
In  &ct,  the  reoeived  code  of  ethics  has  been  im- 
proved in  this  respect.  >  We  may  be  sarci  at  least, 
chat  those  who  nm  such  a  risk  for  James's  sake 
expected  to  be  thanked  and  rewarded  in  the  event 
Df.soooess.-  I  can  not,  therefore,  agree  with  Dair 
rymple,  who  says  that  nothing  bat  the  fory  of 
party  coiIjI  have  exposed  James  to  this  suspicion. 
Though  the  proof  seems  very  short  of  convictioo, 
there  arc  some  facts  worthy  ef  notice:  1.  Bamet 
positively  charges  the  late  king  with  privity  to  flie 
esospiraoy  of  OrandvaU  ezeooted  in  Flanders  for 
a  design  on  William's  life,  169fi  (p.  05) ;  and  this 
bo  does  with  so  moch  particolarity,  and  so  little 
Hesitation,  that  he  seems  to  have  drawn  his  infor- 
mation from  high  authority.  The  sentence  of  the 
ooarMnaxtial  on  Orandval  also  allndea  to  James's 
knowledge  of  the  erime  {Soraers  Tracts,  x^  580), 
mod  mentions  expreasiona  of  his,  which,  thoogh 
not  condasive,  woald  raise  a  atrong  presamption 
in  any  ordinaTy  case.  9.  WlQiam  bimseli^ .  in  a 
memorial  intended  to  have  been,  delivered  to  the 
minasters  of  all  the  allied  powen  at  Ryswick,  in 
answer  to  that  of  James  (Id.,  xi,  103.  Balpb,  730), 
poaitively  impates  to  the  latter  repeated  conspira- 
cies againat  his  life ;  and  he  was  inoapable  of  say- 
ing what  he  did  not  believe.  In  the  same  memo- 
rial be  shows  too  much  tpagnanimity  to  assert  that 
the  birth  of  the  Frinoe  of  Wales  was  an  impostore. 
3.  A  paper  by  Chamook,  nndeniably  one  of  the  ooo- 
spiraton,  addrSssod  to  James,  oontaina  a  narked 
ollnsion  to  WilUstt's  posiiblo  death  in  a  abort 
time;  which  even  Macpheraon  calls  a  delicate 
mode  of  hintiag  the  asaassinaSiao-plot  to  him.^ 
Msephersoiv  State  Papers,  i;  51S.  Oonpare,  alad^ 
Btate  Trials,  xii..  1303, 1387, 13S9.  4.  Somervill«^ 
tbongh  a  disbeliever  in  James's  participation,  has 
«  veryearioas  qaotatioa  ^ftom  Lambexti,  tending 
lo  impUdste  Lcrais  XIV.,  p.  4S8;  and  wo  ean 
ftuadly  sappote  that  be  kept  the  other  oirt  of  the 
aeorai.    Indeed,  t^*e  crime  is  graster  and  leas 


fatal  Mow. to  the  interests  of  that  faction. 
It  waslDStantiy^-  seen  that  the  murmurs  of 
malGoaCeDt  Whigs  had  nothing  in  commofO 
with  the  dieaffectioB  of  Jaoobites.  The 
nation  resounded  with  an  indignant  cry 
against. the  atrocious  conspiracy.  An  as- 
sociation abjuring  the  title  of  James,  and 
pledging  the  svbscribers  to  revenge  the 
king's  death,  after  the -model  of  that  in  tho 
reign  of  Elizabeth,  was  generally  signed  by 
both  houses,  of  Parbameot,  and  throughout 
the  kingdom.*  The  adhereats  of  the  exiled 
family  dwindled  into  so  powerless  a  minor- 
ity that  they  couid  make  no  sort  of  opposi- 
tion to  the  act  of  settiemeni:,  and  did  not 
recover  an  efficient  character  as  a  party  till 
toward  the  latter  end  of  the  eqsuing  reigo.i 
Perhaps  the  indignation  of  Parliament 

credible  In  Loais  than  in  James.  Bat  devool 
kings  have  odd  notions  of  morality ;  and  their  con- 
fessors, I  suppose,  mnch  the  same.  I  admi^  as 
before,  that  die  evidence  falls  ahcu't  of  conviction ; 
and  that  the  verdict,  in  tlie  language  of  Scots  law, 
shoald  be,  Not  Proven ;  bat  it  i^  too  niach  for  oar 
Stuart  apologists  to  treat  tihe  question  as  one  abso- 
Intely- determined.  Docamente  may  yet  appear 
that  will  ohaage  its  aspect. 

I  leave  the  above  paragraph  as  it  was  written 
before  the  publication  of  M.  Mazure's  valaablc 
History  of  the  Revolotion.  He  has  therein  broagfai 
to  light  a  commission  of  James  to  Crosby,  in  1693, 
aathorising  and  reqairing-him  "  to  seize  and  aecara 
the  person  of  the  Prince  of  Orange,  and  to  bring 
him  before  us,  taking  to  your  assistance  such  other 
of  oar  faithful  subjects  in  whom  you  may  place 
confidence."— Hist,  de  la  E4vol.,  iSi.,  443.  It  is 
Joatly  observed  by  M.  Masore,  that  Grosby  might 
think  no  renewal  of  his  authority  neoessary  in  i69C 
to  do  that  which  he  had  been  required  to  do  in 
1693.  If  we  look  attentively  at  James's  own  lan- 
guage in  Macpberson's  extracts,  withoat  much  re- 
garding tiie  grosses  of  Innes,  it  wiU  appear  that 
he  does  not  deny  in  express  terms  that  he  had 
eoosented  to  the  attempt  in  1696  to  seiae  the 
Prince  of  Orange's  peraon.  In  the  commission  to 
Crosby  he  is  required  not  only  to  do  this,  but  to 
bring  him  lefore  the  king.  Bat  is  it  possible  to 
consider  this  language  as  any  thing  else  than  a 
enpbemiini  for  aasassiaatioii  % 

ITpon  the  whole  evidence^  therefore,  I  now  think 
that  James  was  privy  to  the  conspiracy,  of  which 
tiie  natural  and  inevitable  oonseqoence  must  have 
been  foreseen  by  himself;  bat  I  leave  die  text  aa 
it  stood,  in  order  to  show  diat  I  have  not  been 
gaided  by  aay  pn;|adiaa  against  bis  character. 

*  ParL  Hist*  S61.  Fifteen  peera  and  ninety 
two  commoners  refused.  The  names  of  tho  latter 
were  circulated  in  a  printed  paper,  which  tho 
Hoase  voted  to  be  a  breach  of  their  privilege,  and 
destmction  of  the  fnaedom  and  liberties  of  Pariia- 
mekit,  Oct  30,  1696.  This,  bowetcr,  shows  iha 
anpopQlarity  of  their  opposition. 
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.  ^ .  ^      n^inst  t^ose  who  soa^ tobnng 

Attainder      .  °  ,     ,  ^.         ^,  ^     .  .. 

fiT  Sir  John  back  despotism  through  cml  war 
Feawick.    ^^^^  |.jj^  mutder  of  811  heroie  sor- 

oreign,  was  carried  too  far  ia  the  biU  for 
tittainting  Shr  John  Fenwick  of  treaaon. 
Two  witnesses,  required  by  oar  law  w  a 
charge  of  that  nature,  Porter  and  Goodman, 
had  deposed  before  the  grand  jury  to  Fen- 
wick's  rtiare  in  the  scheme  of  invasion, 
though  there  is  no  reason  to  beHoTe  that 
he  was  privy  to  the  intended  assaasinatkm 
of  the  king.  His  wife  silbseqnently  pre- 
vailed on  Goodman  to  <|Uit  the  kmgdom,  and 
thus  it  became  impotoibie  to  obtain  a.  con- 
viction in  the  cotiiee  of  law.  This  was  the 
apology  for  a  special  act  of  the  Legislature, 
by  which  he  suffered  the  penalties  of  trea- 
son. It  did  not,  like  some  other  acts*  of 
fUtainder,  inflict  a  punishment  beyond  the 
offense,  but  supplied  the  deficiency  of  legal 
evidence.  It  was  sustained  by  the  produc- 
tion of  Goodman's  examination  before  the 
privy  council,  and  by  the  evidence  of  two 
grand-jurymen  as  to  the  deposition  he  had 
made  on  oath  before  them,  and  on  which 
they  had  found  the  bill  of  indietment.  It 
was  also  shown  that  he  had  been  tampered 
with  by  Lady  Mary  Fenwick  to  leave  the 
kingdom.  This  was  undoubtedly  as  good 
secondary  evidence  as  can  well  be  imagin- 
ed ;  and  though,  in  criminal  cases,  such  evi- 
dence is  not  admissible  by  courts  of  law,  it 
was  plausibly  urged  that  the  Legislature 
might  prevent  Fenwick  from  taking  ad- 
vantage of  his  own  underhand  management, 
without  transgressing  the  moral  rules  of 
justice,  or  even  setting  the  dangerous  prec- 
edent of  punishing  treason  upon  a  single 
testimony.  Yet,  upon  the  whole,  the  im- 
portance of  adhering  to  the  stubborn  rales 
of  law  in  matters  of  treason  is  so  weighty, 
and  the  difficulty  of  keeping  such  a  body 
as  the  House  of  Commons  within  any  less 
precise  limits  so  manifest,  that  we  may 
well  concur  with  those  who  thought  Sir 
John  Fenwick  much  too  inconsiderable  a 
person  to  warrant  such  an  anomaly.  The 
jealous  sense  of  liberty  prevalent  in  Will- 
iam's reign  produced  a  very  strong  opposi- 
tion to  this  bill  of  attainder ;  it  passed  in 
each  House,  especially  in  the  Lords,  by  a 
small  majority.*     Nor,  perhaps,  would  it 


*  Bamet;  §9B  the  aotas  oa  the  Oxford 
Balpb,  609.    Tiis  motion  for  bringing^  In  the  bffl, 
Wov.  6,  16P6,  'WW  carried  by  169  to  61 ;  bat  this 


hanre  been  oaMed  but  for  Fenwick's  nn- 
prodent  disekwiire,  in  order  to  save  his  life, 
of  some  great  stateemen's  intrigues  widi  the 
kte  king ;  a  disckisare  which  he  dared  net 
or  was  not  in  a  situation  to  oonfhiB,  but 
which  rendered  him  the  victim  of  their 
fear  and  revenge^  Russell,  one  of  those  ae- 
oused,  brought  into  the  Commone  the  biO 
of  attainder;  Marlborough  voted  in  favei 
of  it,  the  only  instance  wherein  he  quitted 
the  Tories ;  Godolphio  and  Bath,  with  mora 
humanity,  tbc^  the  odier  side ;  and  Shrews- 
bury absented  himself  from  the  House  of 
Lords.*  It  is  now  well  known  diat  Fen- 
majority  lesaened  at  eveiy  stage;  and  the  final 
division  waa  only  189  to  156.  In  the  Lords  it 
passed  by  68  to  61 ;  several  Whigs,  and  even  the 
Dake  of  Devonshire,  tiien  loid'Steward,  voting'  in 
(ihe  minority.—- Pari.  Hist.,  995-1154.  Mariboraof  h 
probably  made  Prince  George  of  Denmarii  snp* 
port  the  measare. — Shrewsbary  Correspondence, 
449.  Many  remarkable  letters  on  the  snbiSect  are 
to  be  foand  in  this  collection ;  bat  I  wam  the  reader 
against  tnuting  any  part  of  the  vofcome  except  the 
letters  themselves.  The  editor  has,  in  defiance 
of  notorious  facts,  represented  Sir  John  Fenwick's 
disclosures  as  false;  and  twice  diaiigee  him  with 
prevarication  (p.  4M),  using  the  wmd  wfllioat  any 
knowledge  of  its  senae,  in  declining  ta  answer 
questions  put  to  him  by  members  of  Uie  Hooae 
of  Commons,  which  he  could  not  hare  answered 
witliont  inflaming  the  animosity  that  suugfat  his 
life. 

It  is  said  in  a  note  of  Lord  Haidwieke  en  Bar- 
net,  that  *'  the  king,  before  the  session,  bad  Sir 
John  Fenwick  brought  to  ^e  cabinet  ooandL 
where  he  was  present  himself.  Bat  Sir  John 
would  not  explain  his  paper.'* — See,  also,  Shrews- 
bury Correspondence,  410,  et  post.  The  tratb ' 
that  Fenwiek,  haTing  had  his  inforaeiatmo  at 
ond-hand«  could  not  prove  his  asaertiaiis,  and  feared 
to  make  his  case  worse  by  repeating  them. 

*  Oodolphin,  who  was  then  first  ooounissioner 
of  thie  treasury,  not  much  to  tfie  liking  of  the 
Whigs,  seems  to  have  been  tricked  by  Smider 
land  into  retiring  finom  office  on  this  ooeaaion.<— Id.. 
41 5.  Shrewsboiy,  secretary  of  state,  amid  baidly 
be  restrained  by  the  king  and  hie  own  friends 
from  resigning  the  seals  as  soon  as  be  knew  of 
F^^nwiok's  aoonsatfam.  His  behavior  shows  Mtber 
a  eonacioosneaa  of  gnik  or  an  inoonocivnble  eow- 
afdico*  Yet  at  fitnt  he  wrote  to  the  king,  pre- 
tendui^  to  mentkm  candidly  all  that  had  passed 
between  him  and  the  Bari  of  likldleton,  vrhkk  ia 
fact  amoanted  to  nothing.^?.  147.  This  letser. 
however,  seems  to  show  tfiat  a  stoiy  wMeh  has 
been  aevenl  times  told,  and  is  oonfinaad  bgr  the 
bkigrapber  ef  Jamea  IL  sad  by  Ifaciihinasai'a 
Papers,  tint  Wittiara  oompeBed  ShrewakHy  l» 
aooept  oOfee  In  1693,  by^  letting  lam  kaew  that  he 
was  aware  of  his  oonneetifln  with  St.  OetnaiBrk 
is  not  tended  in  troth.  He  eonU  handly  hawe 
written  in  such  a  style  to  the  kii^  with  that  Ibn: 
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Hidi.*8  dlicoT»rief  west  not  a. step  Ibeyond 
die  truth*  Their  effect,  howevertWM  ben- 
•ficnl  le  the  tlste;  u,  by  dkptaiyiDg  ft 
«tr«nfe  want  ef  secrefj  in  ilie  court  ef  St 
Germain's,  Fenwiek  never  having  had  any 
direct  cooununication  with  those  he  acens- 
ed,  ifc  cansed  Oodolphin  and  Marlborough 
to  bfeak  off  their  dangerous  course  qf  per- 

Amid  thes^  scenes  of  dissension  and  dis- 
nitvoMM  affection,  and  amid  the  public  loss* 
Qfthewmr.  ^g  ^q^  dedioo  which  aggrevated 

them,  we  have  scarce  any  olijeet  to  con- 
tempkte  with  pleasure  but  the  msgnanl- 
mous  and  unconquerable  soul  of  William. 
Mistaken  in  some  parts  of  his  domestic 
policy,  unsnited  by  some  fitilings  of  his 
ebsracter  for  the  English  nation,  it  is  sttO 
to  his  8uperk>rity  in  nrtue  and  energy  over 
all  her  own  natives  in  that  age  that  Engfend 
h  indebted  fat  the  preservation  of  her  honor 
and  liberty ;  not  at  the  crisis  only  of  tlie 
Revolution,  but  through  the  difficult  period 
that  etaipsed  until  the  peace  of  Ryswick. 
A  war  of  nine  years,  generally  unfortunate, 
nnsatis&ctory  in  its  result,  carried  on  at  a 
cost  unknown  to  former  times,  fimid  the 
decay  ef  trade,  the  exhaustion  of  resources, 
the^  decline,  as  there  seems  good  reason  to 
believe,  of  population  itself,  was  the  fester- 
ing wound  that  turned  a  people^s  grati- 
tude into  factmusness  and  treachery.  It 
was  easy  to  excite  the  national  preju- 
dices against  campaigns  in  Flanders,  espe- 
cially when  so  unsuccessful,  and  to  inveigh 
against  the  neglect  of  our  maritime  power ; 
yet,  unless  we  could  have  been  secure 
against  invasion,  which  Louis  would  infal- 
libly have  attempted,  had  not  his  whole 
force  been  aoeupied  by  the  grand  alliance, 
and  which,  in  the  feeble  condition  of  our 
navy  and  commerce,  at  one  time  could  not 
bave  been  impracticable,  the  defeats  of 
Steenkirk  and  Landen  might  probably  have 
been.sustained  at  home.    The  war  of  1669, 


in  hifl  way.  Ufmnoath,  hawwmrk  bad  ■ome 
pidoii  of  it;  as  appeals  by  tba  binta  ha  foniibed 
C0  Bir  J.  S*enwi)k  towaid  cataUisbing  the  chai5«s. 
—P.  iSO.  Lord  Dartmootb,  foil  of  invetante  pn^ 
adioes  agaiost  the  ^iag,  changes  him  widi  parional 
piqae  against  Sir  Jofaa  Foawiok,  aad  with  iBsd> 
gating  msnbeis  to  vote  ftir  tha  biU  {  yet  it  Tather 
■eena  that  ha  was,  at  least  ftr  lOBBe  time,  by  no 
■leaM  anzioaa  lor  it— flfarawsboiy  Oomapend* 
eaee;  and  compare  Coxa's  Lifo  of  Maribeivagh, 
S3,  *  Lie  of  James,  ii.,  S59. 
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and  the  great  oonfMleracy  of  Eorofie,  whitdl 
William  alone  could  animate  with  any 
steadiness  and  energy,  were  most  evident- 
ly and  undeniably  the  means  of  preserving 
the  independence  of  Engknd.  That  dan* 
ger,  which  has  sometimes  been  in  our 
oountrymen's  mouths  with  little  meaning, 
of  hecoming  a  province  to  France,  was  then 
ciose  and  actual ;  lor  I  hold  the  restoration 
of  the  house  of  Stuart  to  be  but  another 
expression  for  that  ignomioy  and  servitude. 
The  expense;  therefore,  of  this  war  must 
not  be  reckoned  unnecessary ; 
nor  must  we  censm'e  the  gov- 
ernment for  that  small  portion  of  our  debt 
which  it  waa  compelled  to  entail  on  poeter- 
i^.*  It  is  to  the  honor  of  William's  ad- 
ministration, and  of  his  Parliaments,  not 
alwaya  dear-sighted,  bat  honest  and  zeak>us 
for, the  public  weal,  that  they  deviated  so 
little  from  the  praiaeworthy,  though  some- 
times impracticaUe,  policy  Of  providing  a 
revenue  commensurate  wkh  the  annual  ex- 
penditure. The  supplies  annually  raised 
■  II.,         .1        .  I  , .. 

*  The  debt  dt  the  kfng'i  death  amounted  to 
jCl6p394,709,  of  whieh  above  three  millkma  wero 
to  expire  in  1710*— Sinclair's  Hiit  of  Bevenae,  L, 
425  (third  edition). 

Of  thii  8om,  £664,263  was  inbarred  before  the 
Revelation,  beug  a  part  of  the  money  of  whidi 
Chariot  II.  had  robbed  the  pnblie  creditor  by  shnt- 
tiiig  np  the  Szeheqaen  Interest  was  paid  apon 
this  down  to  1683,  whaa  the  Uag  stopped  it.  The 
Legislature  ought  aodoubtedly  to  have  done  jost* 
ice  more  effectually  and  speedily  than  by  passing 
an  act  in  1699,  which  was  not  to  take  effect  tili 
December  S9,  1706 )  fhan  which  time  the  excise 
was  obargad  with  three  per  cent  interest  on  the 
prindpal  snm  of  Xl,3Ji8,526»  subject  to  be  redeemed 
by  payment  cf  a  moiety.  No  compensation  was 
given  for  the  loss  of  so  many  years'  interest. — 13 
&  13  W.  in.,  c.  12,  $  15.  Sinclair, !.,  397.  State 
Mais,  xfv..  1,  et  post  According  to  a  particular 
statetaeat  in  Someni  Tiacla,  xiL,  363,  the  receipts 
of  the  Exchequer,  iucloding  loans,  daring  the 
whole  reign  of  William,  amounted  to  rather  moro 
than  iE!72,000.000.  The  author  of  the  Letter  to  the 
Rev.  T.  Carte,  in  answer  to  ttie  latter's  Letter  to 
a  By^etander,  estimates  the  sums  raised  under 
Charies  II.,  from  Christmas,  I960,  to  Christmas. 
16S4,  at  X46,233,023.  Carte  had  made  them  only 
£32,474,265.  But  his  estimate  is  evidently  false 
and  deceptive.  Both  reckon  the  gross  produoe, 
not  the  Sxchequer  payneofts.  This  controversy 
was  about  the  year  174t.  According  to.^lnclair, 
Hist  of  Revenue,  i,  300,  Carte  had  the  last  weid, 
but  I  can  not  conceive  how  he  answered  the 
above-mentioned  letter  to  hfa».  Whatever  might 
be  the  relatire  eocpendltare  of  the  two  reigns,  it  is 
evident  that  tho  war  of  1689  was  brought  on  in  a 
great  measure  by  the  corrupl  policj*  of  Charles  n 
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daring  Uie  war  were, about  five  milfi^as, 
more  than  Rouble  the  reveDue  of  James  II. 
But  a  great  decline  took  place  in.  the  prod- 
uce  of  the  taxes  by-  which  that  reTenne 
was  levied.  Tn  3693,  the  customs  had 
dwindled  to  less  than  half  their  amouDt 
before  the  Revolution,  the  excise  duties 
to  little  more  than  half.*  This  rendered 
heavy  impositions  on  land  inevitable ;  a  tax 
always  obnoxions,  and  keeping  up  disaflfec* 
tion  in  the  roost  powerful  class  of  the  com* 
mnnity.  The  first  kind-tax  was  imposed  in 
1690,  at  the  rate  of  thi*ee  shiUings  in  the 
pound  on  the  rantal ;  and  it  continued  ever 
afterward  to  be  annually  granted,  at  differ* 
ent  rates,  but  commonly  at  four  shillings 
in  the  pound,  till  it  was  made  perpetual  in 
1798.  A  tax  of  twenty  per  cent*  might 
well  seem  grievous ;  and  the  notorious  in- 
equality of  the  assessment  in  different  coun- 
ties tended  rather  to  aggravate  the  burden 
upon  those  whose  contribution  was  the 
fairest.  Freeh  schemes  of  finance  were 
devised,  and,  on  the  whole,  patiently  borne 
by  a  jaded  peojfie*  The  Bank  of  England 
rose  under  the  auspices  of  the  Whig  party, 
and  materially  relieved  the  immediate  exi- 
gencies of  the.  government,  while  it  pal- 
liated the  general  distress,  by  discounting 
bills  and  lending  money  at  an  easier  rate  of 
interest;  yet  its  notes  were  depreciated 
by  twenty  per  cent,  in  exchange  for  silver ; 
and  Exchequer  tallies  at  least  twice  as 
much,  tin  they  were  funded  at  an  interest 
of  eight  per  cent.f  But,  these  resourcea 
generally  falling  very  short  of  calculation, 
and  being  anticipated  at  such  an  exorbitant 
discount,  a  constantly  increasing  deficiency 
arose,  and  public  credit  sunk  so  low,  that 
aoout  the  year  1696  it  was  hardly  possible 
to  pay  the  fleet  and  army  from  month  to 
month,  and  a  total  bankruptcy  seemed  near 
at  hand.  These  distresses  again  were  en- 
hanced by  the  depredation  of  the  ciroulat- 
ing  coin,  and  by  the  bold  remedy  of  re- 
ciHnage,  which  made  the  immediate  stagna- 

*  Daveiumt,  Essay  on  Ways  and  Meaas.  Id 
another  of  his  tracts*  vol.  ii.,  966,  edit.  1771,  this 
writer  oompntes  the  payments  of  the  state  in  1688 
at  one  sbilHog  in  the  pooiid  of  the  national  inooasei 
bnt  after  the  war  at  two  ahtiUnga  and  sixpence. 

t  Qodirey's  Short  Aocoant  of  Bank  of  Bn^lnnd, 
in  Sonera  Tracts,  xi,  5.  Kennet's  complete  Hist., 
Hi.,  723.  BAlpb,  681.  Sbrewsbnry  Papers.  Ifao- 
pherson's  Annals  of  Commerce,  A.D.  1607.  6in- 
c  lair's  Hist,  of  Ilevenne. 


tion '  of  cemmerce  more  complete.  •  HAia 
mere  operation  of  exchanging  theworn  nl* 
Ter  coin  for  the  new,*  which  Mr.  Moc 
tague  had  the  courage  to  do  without  tow- 
ering the  stalidardv  cost  the  government 
two  millions  and  a  half.  Certainly  the 
vessel  of  our  Commonwealth  faaa-  Dover 
been  so  close  to  shipwreck  as  in  this  pen> 
od ;  we  have  seen  the  storm  raging  in  atUI 
greater  teiTor  round  our  heads,  but  with 
far  stouter  planks  ^nd  tougher  cables  to 
confront  and  ride  through  it. 

Those  who  accused  William  of  negleetUig 
the  maritime  force  of  fingbmd  kiww  little 
what  they  said,  or  cared  little  about  ttt 
truth,*  A  soldier  and  a  native  of  Holland, 
he  natuvidly  looked  to  the  Spanish  Nether* 
landa  as  the  theater  on  which  the  battle  of 
France  and  Europe  was  to  be  foa^«  It 
was  by  the  possession  of  that  country  and 
its  chief  fortresses  that  Louis  aspired  tu  hold 
Holland  in  vasslUage,  to  menace  tiie  coasts 
of  England,  and  to  keep  the  Empire  under 
his  influen<!b ;  and  if,  with  the  aasistance  of 
those  brave  regiments,  who  learned*  in  the 
well-contested  though  unfortunate  battlasol 
that  war,  the  skill  and  discipline  which  made 
them  conquerors  in  tiie  next,  it  was  found 
that  France  was  still  an  overmatch  ibr  the 
allies,  what  would  have  been  effected  against 
her  by  the  decrepitude  of  Spain,  the  -per- 
verse prid^  of  Austria*  and  the  aeUbh  dis- 
union of  Germany?  The  commerce  of 
France  might,  perhaps,  have  suffered  more 
by  an  exclusively  maritime  warfare ;  but  we 
should  have  obtained  this  advantage,  which 


^  "  Nor  is  it  trae  tliat  the  sea  was  neglected  ; 
for  1  think  during  much  the  greater  part  of  the 
war  which  hegan  in  1689  we  were  entirehr  mas- 
tera  of  tlie  sea,  by  onr  victory  vk  1898;  which  was 
only  three  years  after  it  broke  oat  so  Ihat  §ar  sev- 
en years  we  carried  the  broom ;  And  fat  any  was- 
lect  of  oar  sea  affairs  otherwise,  I  believe^  I  may 
in  a  few  words  prove  that  all  the  princes  snice  the 
Gonqiiesk  never  made  so  remarkable  an  iaspwive- 
ment  to  oar  naval  strength  air  Khi^  WilKam.  He 
(Swift)  should  have  been  told,  if  he  did  not  knoiw. 
what  bavec  the  Datcb  bad  made  of  oar  afedppia^  ia 
King  Cbariestha  eeoond's  reign;  and  that  Ids 
soeoessor.  King  Jamea  lihe  Seoond,  had  aot  in  Us 
whole  Mivy,  fitted  oot  Co  defeat  the  designed  !•• 
vasion  of  die  Prince  of  Orange,  an  iadivtdMl  ship 
of  tbe  fifst'or  seoood  rank*  whidi  aH  lay  aegleicted. 
and  mere  'skeletons  ef  fbRner  servioear  at  Aek 
moorings.  These  this' ahaaM  priaee  repaired  ai 
an  immenae  charge,  and  biouglit  then  to  Ihelr 
pristine  maghiAceace/'^^Answer  So  SwiftTa  Cosi 
dact  of  the  Allies,  in  Somers  Tracts,  xiiL,  M7. 
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in  itself  is  none,  and  would  not. have  esaen- 
tiaUy  crippled  her  force,  at  die  psice  of 
abandoning  to  her  ambition  the  qnany  it  had 
ao  long  in  pnrQBit.  Meanwhile,  the  naval 
annala  of  thia  war  added  mnoh  <  to  our  re- 
nown ;  Russell,  glorious  in  his  own  despite 
at  Jia  Hogue,  Rooke,  and  Shovel  kept  up 
the  honor  of  the  English  flag.  After  that 
great  ▼ictory,  the  enemj  never  eneouotered 
IIS  in  battle ;  and  the  wintering  of  the  fleet 
at  Cadiz  in  1694,  a  meosure  determined  on 
by  William's  energelac  mind,  against  the  ad- 
vice of  his  ministem,  and  in  spite  of  the  fret- 
ful insolence  of  the  admiral,  gave  us  so  de- 
cided a  pre-eminence  both  in  the  Atlantic 
and  Mediterranean  Seas,  that  it  is  hard  to 
say  what  more  could  have  been  achieved  by 
the  most  exclusive  attention  to  the  navy.* 
It  is  true  that,  especially  during  the  first 
part  of  the  war,  vast  losses  were  sustained 
through  the  capture  of  merchant  ships ;  but 
this  is  the  inevitable  lot  of  a  cpmmeroial 
country,  and. has  occurred  in. every- war, 
until  the  practice  of  placing  the  traders 
under  convoy  of  armed  ships  was  intro- 
duced ;  and,  when  we  consider  the  treach- 
ery which  pervaded  this  service  and  the 
great  fill Uity  of  secret  intelligence  which  the 
enemy  possessed,  we  may  be  astonished  that 
our  failures  and  losses  wera  not  still  more 
deoisive. 

The  treaty  of  Ryswick  was  concluded  on 
Treaty  of  <^t  i^^st  ss  fair  terms  as  almost  per- 
UjTftwwk.  petual  ill  fortune  could  warrant  us 
to  expect.  It  compelled  Louis  XIV.  to 
recognize  the  kii%*8  title,  and  thus  both 
humbled  the  court  of  St.  Germain's,  and  put 
an  end  for  several  years  to  its  intrigues.  It 
extingnishedi  or,  rather,  the  war  itself  had 
extinguished,  one  of  the  bold  hopes  of  the 
French  court,  the  scheme  of  procuring  the 
election  of  the  dauphin  to  the  Erojnre.  It 
gave  at  least  a  breathing  time  to  Europe,  so 
long  as  the  feeble  lamp  of  Charles  II.'s  life 

*  Dabrymple  htm  remftrked  ihe  impotsnt  come- 
qnenoes  of  this  bold  messora ;  bat  we  bare  lesrn- 
•d  only  by  the  pnblication  of  Lord  Shrewsbary's 
Oorrespondence  that  it  originated  -with  the  king, 
and  was  carried  throagh  by  him  agAlnst  the  moti- 
BOOS  remoDStraneea  of  BoassU.—Bee  p.  €8,  IM,  909, 
no,  S34.  This  was  a  aKMl  odioiis  man ;  as  ilJ- 
toKpered  and  violent  as  be  was  perfidions.  Bat 
Ae  raden<*8S  with  wUoh  the  king  was  tseated  by 
some  of  hts  servants  i»  very  rsmarkablo.  Lord 
Bnnderiand  wrote  to  him  at  least  with  great  blant- 
aess.    Hardwicke  Papers.  444. 


should. continue  to  gtimmer,  during  whi^h 
the  &te  of  his  vast  successiou  might  possii- 
bly  be  regulated  without  injury  to  the  lib- 
ertiestof  EJurope.*  But. to  those  who  looked 
with  the  king's. eyes  on  the  prosp^Qts  of 
the  Contine9t,  this  pacification  could  appeat 
nothing  else  than  a  preliminary  armistice  of 
vigilance  and  preparation.  He  knew  that 
the  Spanish  dominions,  or,  at  least,  as  larga 
a  portion  of  them  as  could  be  grasped  by  a 
poweiful  aiin,  had  been  for  more  than  thiity 
years  the  object  of  Louis  XIV.  The  acqu  i- 
sitions  of  that  monarch  at  Aix  la  Chspelle  nud 
Nimeguen  had^  been  comparatively  trifling, 
and  seem  hardly  eno'igh  to  justify  tho  dread 
that  Europe  felt  of  his  aggressions.  B^t  in 
contenting  himself  for  the  time  vvith  a  few 
strong  towns,  or  a  moderate  district,  he  con- 
stantly kept  in  view  the  weakness  of  the 
King  of  Spain^s  cQustitution.  The  queep> 
renunciation  of  her  right  of  successipo  was 
invalid)  in  the  jurisprudence  of  his  court. 
Sovereigns,  according  to-  the  public  law  of 
France^  nncontroUable  by  tlie  lights  of  othr 
ers,  were  incapable  of  limiting  their  owi^. 
They  might  do  all  things  btut  guaranty  the 
privileges  of  their  subjects  or  the  independ 
ence  of  foreign  states.  By  the  Queen  of 
France *s  death,  her  claim  upon  the  inherit- 
ance  of  Spain  :had  devolved  upon  the  di^u- 
ph'm ;  so  that  ultimately,  and  virtually  in  tho 
first  instance, .  t^e  two  great  monarchies 
would  be  cQosoUdated,  and  a  single,  will 
would  djract  a  foiise  much  more  than  equal 
to  ail  the  rest  of  Europe.    If  we  admit  that 

*  The  peace  of  Ryswick  was  absolately  neces- 
sary, not  oaly  on  accoant  of  tlic  defection  of  tlio 
Duke  of  Savoy,  and  the  manifest  disadvantage 
^ith  which  the  allies  carried  on  the  war.  bnt  be« 
cause  pvblio  credit  in  England  was  afanost  annibi- 
Jatedf  and  it  w^  hardly  possible  to  pt^  the  army. 
The  extreme  distress  for  money  is  forcibly  dis- 
played in  some  of  the  king's  letters  to  Lord  Shrews* 
bury.— P.  114,  Ac.  These  were  in  1698,  the  very 
nadir  of  Bnglish  prosperity;  from  which',  by  the 
favor  of  Providence  and  the  booyaat  ener^gies  of  the 
nation,  we  have^  tboogh  not  qnite  with  a  uoifonn 
motion,  culminated  to  oar  present  height  (1824). 

If  the  treaty  could  have  been  concluded  on  tho 
basis  originally  laid  down,  it  would  even  have 
been  honorable.  Bat  the  French  rose  in  their 
teems  during  their  negotiation;  and  tibroagh  tho 
selfishness  of  Aostria  obtained  Btrasbnrg,  which 
they  had  at  first  offered  to  relinqnish,  and  were 
veiy  near  getting  Luxemburg. — Shrewsboiy  Ccr 
respondence*  316,  &c  8tiU  the  tenns  were  bettor 
than  tiKwe  offered  in  1693  wluch  WiUiam  lias 
l)cen  censured  for  refusing. 
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eveiy  little  oscillation  in  the  Mance  of  power 
hai  sometimes  been  too  raintrtSi}*  regarded 
by  Eni^ish  statesmen,  it  would  be  absard.to 
contend  that  soch  a  subversion  of  it  as  the 
union  of  France  and  Spain  under  one  head 
did  not  most  serioasly  direaten  both  the  in- 
dependence of  England  and  HoHand. 

Tfie  House  of  Commons  which  sat  at  the 
jeaioat  of  coj^clusion  of  the  treaty  of  Rys- 
the  Com-  wick,  chiefly  composed  of  Whigs* 
'"^'*  and  having  zealously  co-operated 
in  the  prosecution  of  the  hte  war,  could  not 
be  supposed  lukewarm  in  the  cause  of  lib- 
erty, or  indifferent  to  the  aggrandizement  of 
France;  but  the  nation's  exhausted  state 
seemed  to  demand  an  intermission  of  its  bur 
dens,  and  revived  the  natural  and  laudable 
disposition  to  frugality  which  had  character- 
ized in  all  former  times  an  English  Parlia- 
ment. The  arrears  of  the  war,  joined  to 
loans  made  during  its  progrNv  Wt  a  debt 
of  about  seventeen  millions,  which  excited 
much  in^iietnde,  and  evidently  could  not  be 
discharged  but  by  steady  retrenchment  and 
uninterrupted  peace.  But,  besides  this,  a 
reluctance  to  see  a  standing  army  established 
prevailed  among  the  great  maiority  both  of 
Whigs  and  Tories.  It  was  unknown  to 
iieir  ancestors — ^this  was  enough  for  one 
<  arty ;  it  was  dangerous  to  liberty— ^is 
alarmed  the  other.  Men  of  ability  and  hon- 
est intention,  but,  like  most  speculative  pol- 
iticians of  the  sixteenth  and  seventeenth  cen- 
turies, rather  too  fond  of  seeking  anak^es 
in  ancient  history,  influenced  the  public 
opinion  by  their  writings,  and  carried  too 
far  the  undeniable  truth,  that  a  large  army 
at  the  mere  control  of  an  ambitious  prince 
may  often  overthrow  the  liberties  of  a  peo- 
ple.* It  was  not  sufficiently  remembered 
that  the  Bill  of  Rights,  the  annual  mutiny 
bin,  the  necessity  of  annual  votes  of  suppfy 
for  the  maintenance  of  a  regukir  army,  be- 
sides, what  was  far  more  than  all,  the  pub- 
licity of  all  acts  of  government,  and  the 
strong  spirit  of  liberty  burning  in  the  people, 
had  materially  diminished  a  danger  which 
it  would  not  be  safe  entirely  to  contemn. 


*  Moyle  DOW  pnbllihed  hii  "  AzgameDt,  shoe- 
ing that  a  standing  anny  ii  inoonnstent  with  a 
free  government,  and  abaolntely  destructive  to 
die  conatitQtion  of  the  English  monaichy"  (State 
Tracts,  temp.  W.  III.,  ii..  564) ;  and  Tiencbaxd  his 
History  of  Standing  Annies  in  Bngland.— Id.,  563. 
Other  pamphlets  of  a  similar  description  may  be 
faond  in  the  same  volume. 


Soch,  however,  was  the  influence  c£  what 
may  be  called  the  coastitational  an-  f^r^  „ 
tipathy  of  the  English  in  that  age  ^*o*^ 
to  a  regular  armyy  that  the  C^mmoos,  in  the 
first  session  after  the  peace,  voted  that  aH 
troops  raised  since  1680  shoukl  be  disbaod' 
ed,  reducing  the  forces  to  about  7000  men, 
which  they  were  with  difficulty  prevaibd 
upon  to  augment  to  10,000.*  They  resolved 
at  the  same  time  thatt  *'  in  a  just  sense  and 
acknowledgment  of  what  great  things  hit 
majesty  has  done  for  these  kingdoms,  a  snai 
not  exceeding  ,^00,000  be  granted  to  lus 
majesty  during  his  life  for  the  support  of  the 
civil  list."  So  ample  a  gift  from  an  impov 
erished  nation  is  the  strongest  testimony  of 
their  aflection  to  the  king.f  But  he  was 
justly  disappointed  by  the  former  vote, 
which,  in  the  hazardous  condition  of  Eu- 
rope, prevented  this  country  from  weaiiog 
a  countenance  of  preparation,  more  likely 
to  avert  tiian  to  bring  on  a  second  coiillict. 
He  permitted  himself,  however,  to  cany 
this  resentment  too  far,  and  lost;  sight  of  that 
subordination  to  the  kw  which  is  the  doty 
of  an  English  sovereign,  when  he  evaded 
compliance  with  this  resolution  of  the  Coii»- 
mens,  and  took  on  himself  the  unconatitii- 
tional  responsibility  of  leaving  sealed  oiden, 
when  he  went  to  Holland,  that  16,000  men 
should  be  kept  up,  ¥athout  the  knowledge 
of  his  ministers,  which  they  as  uncoostitn- 
tionally  Obeyed.  In  the  no  it  sessioot  a  new 
Parliament  having  been  elected,  full  of  men 
strongly  imbued  widi  what  the  coiirtiers 
styled  Commonwealth  princ^iles,  or  an  ex- 
treme jealousy  of  royal  power,t  it  was  fomid 

*  Journals,  11  th  of  Dec,  1697.    Pari.  Hist,  1167. 

t  Joamals,  Slst  of  Dec.,  1697.  Pad.  Hist*  r^ 
1168.    It  was  carried  by  235  to  86. 

X  "The  elections  fell  generally,"  says  Bonet 
"  on  men  who  were  in  the  interest  of  government; 
many  of  them  had  indeed  some  popular  notians, 
which  they  had  drank  in  nnder  a  bad  govenimcai^ 
and  thoagfat  this  onght  to  keep  them  nnder  s  ^ood 
one ;  so  that  those  who  wished  weU  to  the  pablie 
did  apprabend  great  diffiooltiei  in  managing  thena." 
Upon  which  Speaker  Onsk>w  has  a  very  pnopsr 
note :  "  They  might  happen  to  think,"  he  aaya*  "  a 
good  one  might  become  a  bad  one,  or  a  bad  one 
might  succeed  to  a  good  one.  They  were  the  bast 
men  of  the  age,  and  were  for  maintaining  the  rev- 
olntion  goremment  by  its  own  prindplest  and  net 
by  those  of  a  govamment  it  had  aopeiMded.'* 
"The  elections,"  we  read  ia  a  letter  of  Mr.Mo»> 
tagne,  Aug.,  1698,  "have  made  a  hamor  appear 
in  the  counties  that  it  is  not  very  oomfbrtable  tm 
us  who  are  in  btsiness.     But  yet,  after  aH,  the 
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impossible  t<>  resist  a  dhnlntitioii  of  the  ar* 
ray  to  7000  troope.*  These,  too,  were  voted 
to  be  DQtWes  of  the  Britash  dominions ;  and 
the  kfaig  incnrred'the  severest  mortiffeiition 
of  his  reign  in  the  necessity  of  sending  back 
his  regiments  of  Dntch  guards  and  French 
refugees.  The  messages  which  passed  be- 
tween him  and  the  Parliament  bear  witness 
how  deeply  he  felt,  and  how  fruitlessly  he 
deprecated,  this  act  of  unkindness  and  in- 
gratitude, so  strikingly  in  contrast  with  the 
deference  that  Parltaraent  has  generally 
shown  to  the  humors  and  prejudices  of  the 
crown  in  matters  of  far  higher  moment. f 
The  foreign  troops  were  too  numerous,  and 
it  would  have  been  politic  to  conciliate  the 
nationality  of  the  multitude  by  reducing 
their  number ;  yet  they  had  claims  which  a 
grateful  and  generous  people  should  not 
have  forgotten :  they  were,  many  of  them, 
the  chivalry  of  Protestantism,  the  Huguenot 
gentleman  who  had  lost  all  but  their  swords 
*n  a  cause  which  we  deemed  our  own ;  they 
were  the  men  who  had  terrified  James  from 
Whitehall,  and  brought  about  a  deliverance, 
which,  to  spoak  plainly;  we  had  neither 
sense  nor  courage  to  achieve  for  ourselves, 
or  which,  at  least,  we  could  never  have 
achieved  without  enduring  the  convulsive 
throes  of  anarchy. 

There  is,  if  not  more  apology  for  the  con- 
Irish  forfeit  <Iuct  of  the  Commons,  yet  more 
aretrMunitd.  jq  censure  on  the  king's  side,  in 
another  scene  of  humiliation  which  he  pnss- 

preient  membera  aro  sach  aa  will  neither  hart 
England  nor  thia  government,  bat  I  believe  they 
moat  be  handled  very  nicely." — Shrew  abury  Oor- 
respondenca,  551.  This  PoriSament,  however,  fell 
into  a  great  miataka  aboat  the  redaction  of  the  ar^ 
Dtj,  aa  Bolingbroko  in  bia  Lettera  on  Hiatory  very 
candidly  admita,  thoagh  connected  with  thoae  who 
had  voted  for  it. 

•  Joamals,  17th  of  December,  1698,  Pari.  Hist., 
1191. 

t  Joomala,  10th  of  Jan.,  IStfa,  90tfa,  and  25th  of 
March.  Lorda'  Joomali^  8th  of  Feb.  Pari  Hiat, 
1167,  1191.  B.alph,  806.  Bamct,  219.  It  ia  now 
beyond  doabt  that  WxHIam  had  serioaa  tlioaglits 
of  qaitting  the  government  and  retiring  to  Hol- 
land, sick  of  the  faction  and  ingratitode  of  thia  na- 
don.—- Shrewabory  Gorreapondeoce,  571.  Hard- 
wicke  Papen,  363.  This  was  in  hia  character, 
and  not  like  the  vulgar  stoiy  which  that  retailer 
of  all  goaaip,  Daliymple,  calla  a  well-aatheiticated 
tradition,  that  the  king  walked  forioaaly  ro'cmd  liia 
room,  exclaiming,  "If  I  had  a  aon,  by  0--,  the 
gnarda  ahoold  not  leave  me."  It  would  be  vain  to 
aak  how  thia  aon  would  have  enabled  him  to  keep 
diem  againat  the  bent  of  the  Parliament  and  people. 


ed  through,  io  the  buainesa  of  the  Inz^  fo 
feitnres.  These  oonfiaeationa  of  the- prop- 
erty of  those  who  had  fought  on  the  aide 
of  James,  though,  hi  a  legal  sense,  at  the 
crown's  disposal,  ought  undoubtedly  to  have 
been  applied  to  the  public  service,  it  was 
the  intention  of  Pafliaimfet  that  two  chfarda 
at  least  of  these  estates  should  be  scid  for 
that  purpose ;  and  WilKam  had,  in  answer 
to  an  address  (Jan.,  1690),  promised  to  make 
DO  grant  of  them  till  the  matter  should  be 
considered  in  tne  ensuing  session.  Several 
bills  were  brought  in  to  carry  the  original 
resolutions  into  effect,  but,  probably  through 
the  influence  of  government,  they  always 
fell  to  the  ground  in  one  or  other  house  of 
Parliament.  Meanwhile  the  king  granted 
away  the  whole  6f  these  forfeitures,  about 
a  million  of  acres,  with  a  culpable  profdfte- 
ness,  to  the  enrlthing  of  bis  personal  favors 
ites,  such  as  the  Earl  of  Portland  and  ^o 
Countess  of  Orkney  ;*  yet,  as  this  had  been 
done  in  the  exercise  of  a  lawful  prerogative, 
it  is  not  ensy  to  justify  the  act  of  resumption 
passed  in  1099.  The  precedents  for  re- 
sumption of  grants  were  obsolete,  and  from 
bad  times.  It  was  agreed  on  all  hands  that 
the  royal  domain  is  not  inalienable ;  if  thia 
were  a  mischief,  as  could  not,  perhaps,*  be 
doubted,  it  was  ono  that  the  Legislature  had 
permitted  with  open  eyes  till  there  was 
notiimg  lef^  to  be  alienated.  Acts,  there- 
fore, of  this  kmd,  shake  the  general  stability 
of  possession,  and  destroy  that  confidence  in 

•  The  prodigality  of  William  in  grants  to  hia  fa- 
voritea  waa  an  nndeiiiable  reproach  to  hia  raign. 
Cbailes  0.  had,  howeveiv  with  mnch  graatav  pio- 
Aueiiaaa,  thoogh  oiacfa  leaa  blamed  for  it»  giveu 
away  almoat  all  the  crown  laada  in  a  few  year* 
after  the  Restoration ;  and  the  Commons  conld  nol 
now  be  prevailed  apon  to  shake  those  grants, 
which  waa  argM  by  the  ooart^  in  order  to  defeat 
the  manmptkMi  o£  Chpae  in  the  present  reign.  The 
langth  of  tioia  aadoabtedly  aaada  a  conaiderable 
difference.    An  enonnoaa  grant  of  the  crown'a  do- 
manial righta  in  Norih  Wales  to  the  Earl  of  Port- 
land  excited  maeh  clamor  in  1697,  and  prodaced  a 
speech  firom  *Mr.  Price,  afterward  a  baron  of  the 
Exchaqoer,  which  waa  anich  extolled  iir  ita  bold- 
ness, not  rather  to  aay,  vimtence  and  diaaffection. 
This  ia  printed  in  Pari.  Hist.,  978,  and  many  oth 
er  books.    The  king,  on  an   address  from  ^a 
Hoose  of  Commons,  revoked  the  grant,  which,  in 
deed,  was  not  jostifiable.    Hia  answer  on  thia  oc 
caaion,  it  may  be  here  remarked,  was  by  its  mild 
ness  and  courtesy  a  striking  contrast  to-  the  inao 
lent  radeness  with  which  the  Stuarta,  one  and  a0 
had  invariably  treated  the  House 
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which  the  practical  sense  of  freedom  con** 
sists,  that  the  abeolate  power  of  the  Legis* 
(atare,  which  in  strictness  b  as  arbitrary  in 
England  as  in  Persia,  will  be  exercised  in 
consistency  with  jastice  and  lenity.  They 
ire  alse  jccompanied  for  the  most  part,  as 
ippears  to  have  been  thtf  case  in  this  in- 
stance of  the  Irish  forfeitures,  with  partial- 
ity and  misrepresentation  as  well  as  vio- 
ience,  and  seldom  fail  to  excite  an  odium  far 
more  than  commensurate  to  the  transient 
popularity  which  attends  them  at  the  out- 
set.* 

But,  even  if  the  resumption  of  William's 
Irish  grants  could  be  reckoned  defensible^ 
there  can  be  no  doubt  that  the  mode  adapt- 
ed by  the  Commons,  of*  tacking,  as  it  was 
called,  the  provisions  for  this  purpose  to  a 
money  bill,  so  as  to  render  it  impossible  for 
the  Lords  even  to  modify  them  without  de- 
priving the  king  of  bis  supply,  tended  to 
subvert  the  Constitution  and  annihilate  the 
rights  of  a  co-eqoal  house  of  Parliament. 
This  most  reprehensible  device,  though  not 
an  unnatural  consequence  of  their  pretended 
right  to  an  exclusive  concern  in  money  bills, 
had  been  employed  in  a  former  instance 
during  this  reign.f  They  were  again  suc- 
ji^saful  on  this  occasion ;  ^e  Lords  receded 
from  their  amendments,  and  passed  the  bill 
at  the  king's  desire;  who  perceived  that  the 
fury  of  the  Commons  was  tending  to  a  ter- 
rible convtt1sion4  But  the  precedent  was 
infinitely  dangerous  to  their  legislative  pow- 
er. If  the  Commons,  after  some  more  at- 
tempts of  the  same  nature,  desisted  from 
so  unjust  an  encroachment,  it  must  be  at- 
tributed to  that  which  has  been  the  great 
preservative  of  the  equilibrium  in  our  gov- 
ernment, the  public  voice  of  a  reflecting  peo- 
ple, averse  to  manifest  innovation,  and  soon 
offended  by  the  intemperance  of  factions. 

The  essential  change  which  the  fall  of  the 

Pftrii.ment.  ^^  ^^0^7  had  iN^ught  in  our 
ftry  tnqui-  Constitution  displayed  itself  in 
"•*•  such  a  vigorous  spuit  of  inquiry 

and  interference  of  Parlianpent'with  all  tlie 
eonrse  of  government  as,  if  not  absolutely 

*  Pari.  Hist.^  1171^  3>902^  &c  Ealpb,  Boniet, 
Sbrcwsbary  Coirespondence.  Bee,  also,  Dave- 
nact's  Easay  on  Grants  and  Ileaamptions,  and  bqii- 
dry  pamphlets  in  Som^rs  Trarts,  vol.  ii.,  and  State 
Tracts,  temp.  W.  III.,  vol.  ii. 

t  In  Feb.,  1692. 

t  See  the  aame  anthoritles,  especially  the 
Skrcwsbon'  Letters*  p.  C02, 


new,  was  more  uncontested  and  more  eflfoct- 
ual  than  before  the  Revolntion.  The  Cook 
mons,  indeed,  under  Charles  II.  had  noi 
wholly  lost  sight  of  the  precedents  which 
the  Long  Parliament  had  established  for 
them,  tiiough  with  continual  resistaoeefrom 
tlie  court,  in  which  their  right  of  examina- 
tion was  by  no  means  admitted  ;  but  the 
Tories  throughout  the  reign  of  Williaffl 
evinced  a  departure  from  the  ancient  prin- 
cii^os  of  their  faction  in  noth'mg  more  than 
in  asserting  to  the  fullest  ext«utthe  powen 
and  privileges  of 'the  Commons ;  and,  in  the 
coalition  they  formed  with  the  malcontent 
Whigs,  if  the  men  of  liberty  adopted  the 
nickname  of  the  men  of  prerogative,  the 
latter  did  not  less  take  up  the  maxims  and 
feelings  of  the  former^  Tho  bad  success 
and  suspected  management  of  public  affairs 
co-operated  with  the  strong  spirit  of  party 
to  establish  this  important  accession  of  au- 
thority to  the  House  of  Commons.  I n  June, 
1689,  a  special  committee  was  appointed  to 
iiiquire  into  the  miscajiTiages  of  the  war  in 
Ireland,  especially  as  to  the  delay  in  reliev- 
ing Londoudeny.  A  similar  committee 
was  appointed  in  the  Lords.  The  former 
reported  severely  against  Colonel  Lundy. 
governor  of  that  city ;  and  the  House  ad 
dressed  the  king,  that  he  might  be  sent  over 
to  be  tried  for  the  treasons  laid  to  his  charge.* 
I  do  not  think  there  is  any  earlier  precedect 
in  the  Journals  for  so  specific  an  ioq[uiry  into 
the  conduct  of  a  public  o(licer,  especially 
one  in  military  command.  It  marks,  there- 
fore, veiy  distinctly  the  change  of  spirit 
which  I  have  so  frequently  mentioned.  No 
courtier  has  ovsr  since  ventured  to  deny 
this  general  right  of  inquiry,  though  it  is  a 
frequent  practice  to  elude  it.  The  right  to 
inquire  draws  with  it  the  necessary  means, 
the  examination  of  witnesses,  records,  pa- 
pers, enforced  by  the  strong  arm  of  Parlia- 
mentary privilege.  In  one  respect  alone 
these  powers  have  fallen  rather  short ;  liM 
Commons,  do  not  administer  an  oadi ;  and 
having  neglected  to.  claim  this  authority  in 
the  irregular  times  when  they  could  make 
a  privilege  by  a  vote,  they  would  now,  par- 
haps,  find  difficulty  in  obtaining  it  by  consent 
of  the  House  bf  Peers.  They  renewed 
this  committee  for  inquiring  into  the  rots- 
caiTiages  of  the  war  in  )the  next  session*^ 

*  Commons'  Joartials,  Juue  1.  An;  IP 
t  Id.,  Nov.  I, 
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Thi^  w«ot  veiy  fuHjr  into  the  dispute  be- 
tween the  Bond  of  Admiraltf  and  Admira] 
Riu9^,  after  the  battle  of  La  H(^^  ;*  and 
the  year  after  inveatigated  the  conduct  of 
hia  aooceasora,  Kiligrew  and  Delaval,  in  the 
command  of  the  Channel  fleet.t  They 
went,  in  the  winter  of  1694,  into  a  very  long 
examinatiou  of  the  admirals  and  the  orders 
issued  by  the  Admiralty  during  the  preced* 
ing  year;  and  then  voted  that  the  sending 
the  fleet  to  the  Mediterranean,  and  the  con- 
tinuing it  there  this  winter,  has  been  to  the 
honor  and.  interest  of  hia  majesty  and  his 
kingdoms.):  But  it  is  hardly  worth  while 
to  enamenite  later  instances  of  exercising  a 
ri^t  which  had .  become  indisputable,  and, 
even  before  it  rested  on  the  basis  of  prece- 
dent) could  not  reasonably  be  denied  to  those 
who  might  advise,  remonstrate,  and  im- 
peach. 

It  is  not  surinrising  that,  after  such  im- 
portant acquisitions  of  power,  the  natural 
spirit  of  encroachment,  or  the  desire  to  dis-> 
ti'ess  a  hostile  government,  should  have  led 
to  endeavors,  which  by  their  success  would 
have  drawn  the  executive  administration 
more  directly  into  the  hands  of  Parliament. 
A  proposition  was  made  by  some  peers,  in 
December,  1692,  for  a  committee  of  both 
Houses  to  consider  of  the  present  state  of 
the  nation,  and  what  advice  should  be  given 
to  the  king  concerning  it.  This  dangerous 
project  was  lost  by  48  to  36,  several  Tones 
and  dissatisfied  Whigs  uniting  in  a  protest 
against,  its  rejection. (  The  king  had  in  his 
speech  to  Parliament  requested  their  advice 
in  the  most  general  terms ;  and  this  slight 
expression,  though  no  more  than  is  con- 
tained in  the  common  writ  of  suounons,  was 
tortured  into  a  pretext  for  to  extrjmrdinavy 
a  proposal  as  that  of  a  committee  of  dele- 
gates, or  council  of  state,  which  might  soon 
have  grasped  the  entire  administration.  It 
was  at  least  a  remedy  so  little  according  to 
precedent,  or  the  analogy  of  our  Gonstatu- 
tion,  that  some  veiy  serious  cause  of  dissat- 
isfaetion  with  the  conduct  of  nflalrs  could 
be  its  only  excuse. 


*  ParL  Bi^U,  €57.  Dali^mpto.  CbmoMMis'  and 
Lords'  Jooraals.  . 

t  Pari.  Hist.,  793.  D^laral  aod  Killigrew  were 
Jacobitcui,  whom  Willifun  genenntsly  but  impru- 
dently put  into  tbo  oommatid  of  the  fleet. 

i  CoixunoDii'  Joamaln.  Feb.  97,  I(>94-5. 

4  ParL  Hist,  941.    Bamefc.  106. 


Bnmet  has  spoken  with  repiol«atiou  of 
anothe.*  scheme  engendered  hy  the  aama 
sphit  of  inquiry  and  control,  that  of  a  coun« 
cil  oi  trade,  to  be  nominated  by  Parliament, 
withr  powers  for  the  effectual  preservation 
of  the  interests  of  the  merchants.  If  the 
membera  of  it  were  intended  to  bo  immov* 
able,  or  if  Che  vacancies  were  to  l)e  filled  by 
consent  of  Parliament,  this  would,  indeed, 
have  encroached  on  the  prerogative  in  a  far 
more  eminent  degree  than  the  famous  In- 
dia BiH  of  1783,  because  its  operation  would 
have  been  more  extensive  and  more  ot 
home ;  and,  even  if  they  were  only  named 
in  the  (irst  instaoce,  as  has  been  usual  in 
Parliamentaiy  commissioners  of  account  or 
inquiry,  it  would  still  be  material  to  ask 
what  extent  of  power  for  the  preservation 
of  trade  was  to  be  placed  in  their  hands  ? 
The  precise  nature  of  the  scheme  Is  not  ex- 
plained by  Burnet;  but.it  appears  by  the 
Journals  that  this  council  was  to  receive  in- 
fovmation  from  mei-chants  as  to  the  neces- 
sity of  convoys,  and  send  directions  to  the 
Board  of  Admiralty,  subject  to  the  king's 
contit)],  to  receive  complaints  and  represent 
the  same  to  the  king,  and  in  many  other 
respects  to  exercise  very  important  and 
anomalousfunctkins.  They  were  not,  how* 
ever,  to  be  membera  of  the  House  ;  but 
even  with  this  restiiction,  it  was  too  hax< 
ardoos  a  departure  from  the  general  max- 
ims of  the  Constitutkm.*  ^IQ 

The  general  unpopularity  of  William's 
administration,  and  more  partieu-  TreatiMof 
larly  the  reduction  of  the  forces,  p«rtit»*«. 
afford  an  ample  justification  for  the  two 
treaties  of  partition,  which  the  Tory  faction, 
with  scandalous  injusliice  ond  inconsistency, 
turned  to  his  reproaoh.  No  one  could  deny 
that  the  aggrandisement  of  France  by  both 
of  theee  treaties  wss  of  serious  consequence. 
But,  according  to  Ea^ish  interest,  the  fint 
object  was  to  secure  the  Spanish  Nether- 
lands from  becoming  provinces  of  that  pow- 
er ;  the  next  to  maintain  the  real  independ- 
ence of  Spain  and  the  Indies.  Italy  was 
but  the  last  in>  order ;  and  though  the  pes 
session  of  Naples  and  Sicily,  with  the  porta 
of  Tuscany,  as  stipulated  in  the  treaty  of 

*  Bamet,  163.  Commous  JoamalB,  Jan.  31, 
]695-<{.  An  abjuration  of  King  James's  title  in 
very  stnmg  tenaa  waa  proposed  as  a  qvalificatjot 
for  memberi  yf  this  cooncil ;  bat  ttiis  waA  lost  b^ 
195  to  188. 
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pvtitioD,  would  have  reoderad  Fraoca.ab- 
Mlute  mistreaa  of  that  whole  country  and 
of  the  Mediterranean  Sea,  and  esMutiaUy 
changed  the  bakuice  of  £urope,  it  was  jet 
more  tolerable  than  the  acqniaition  of  the 
whole  monarchy  in  the  name  of  a  Bourbon 
prince,  which  the  opening  of  the  succession 
without  previous  sjrrangement  was  likely  to 
produce.  They  at  least  who  shrunk  from 
the  thought  of  another  war,  and  studiously 
depreciated  the  value  of  Continental  alli- 
ances, were  the  last  who  ought  to  have  ex- 
claimed against  a  treaty  which  had  been 
ratified  as  the  sole  means  of  giving  us  some- 
thing like  security  without  the  cost  of  fight- 
iqg  for  it  Nothings  therefore,  couki  be 
more  unreasonable  than  the  clamor  of  a 
Tory  House  of  Conunons  in  1701  (for  the 
makodtent  Whigs  were  now  so  consolidated 
with  the  Tories  as  in  general  to  bear  thou* 
name)  against  the  partition  treaties ;  bothiog 
more  unfair  than  the  impeachment  of  the 
four  lords,  Portland,  Orford,  Somers,  and 
Halifax,  on  that  account.  But  we  must  at 
the  same  time  remark,  that  it  is  more  easy 
to  vindicate  the  partition  treaties  them- 
selves, than  to  reconcile  the  conduct  of  the 
king  and  of  some  othem  witli  the  principles 
established  in  our  Constitution.  William 
had  taken  these  important  negotiations  whol- 
ly into  his  own  hands,  not  even  eommani- 
eatiog  them  to  any  of  his  English  mmisters, 
except  Lord  Jersey,  until  his  resolution  was 
finally  settled.  Lord  Somers,  as  chancel- 
lor, had  put  the  great  seal  to  bkink  powers, 
as  a  legal  authority  to  the  negotiators,  which 
evidently  coukl  not  be  valid,  unless  on  the 
dangerous  principle  that  the  seal  is  conclu- 
sive against  all  exception.*  He  had  also 
sealed  the  ratification  of  the  treaty,  though 
not  consulted  upon  it,  and  thou^  be  seems 
to  have  had  objectiona  to  some  of  the  terms ; 
and  in  both  instances  he  set  up  the  king*s 
command  as  a  sufficient  defense.  The  ex- 
clusion of  all  those  whom,  wheihec  called 
privy  or  cabinet  counselors,  the  nation  holds 
responsible  for  its  safety*  from  this  great  ne- 
gotiatioQ,  tended  to  throw  back  the  whole 
executive  government  into  the  single  will 
of  the  sovereign,  and  ought  to  have  exas- 
perated the  House  of  Commons  far  more 

*  See  Speaker  Onsbw's  Note  on  Banet  (Ozf. 
edit.,  iv.,  468),  and  Lord  Hardwkke**  bint  of  his 
father's  opinion.— Id.,  475.  Bot  see,  alao,  Loid 
iomen'a  plea  as  I',  \his.— State  Triala.  xiii.,  267. 


than  ^e  actual  treaties  of  portitaoii,  wUefa 
may  probably  have  been  the  safest  choice 
in  a  most  perilous  condition  of  Europe. 
The  impeachments,  however,  were  kt roost 
respects  so  ill  substantiated  ky  proof,  that 
they  have  genei'aHy  been  reckoned  a  dis- 
graceful instance  of  party  spirit.* 

The  Whigs,  such  of  them,  at  Ibaet,  as 
continued  to  hold  that  nande  in  i^p^^c- 
honor,  soon  forgave  the  mistakes  ■i»at»imh> 
and  fidlings  of  their  great  deliver-  ^^6^  vm^ 


er;  and,  indeed,  a  high  r^pard 
for  the  memory  of  William  IIL  may  ji 
ly  be  reckoned  one  of  the  tests  ky  which 
genuine  Whiggism,  as  opposed  both  to  Tory 
and  RepublKan  principles,  lias  ahvays  been 
recognised.  By  the  opposite  patty  he  was 
rancorously  hated  ;  and  tfaefarinalignaot  cal- 
umnies still  sully  the  stream  ef  hiataiy.f 

*  Pari.  Hif  t  State  Trials,  xir.»  233.  The  let- 
ten  of  Williaiii,  pabliahed  io  the  Hn^wk&e  State 
Papera,  are  both  the  moat  aatfaentae  and  tba  moat 
satisfactory  elplaoation  of  hit  policy  dviqg  the 
three  momeutoas  years  that  closed  the  aeTeoteeoth 
centary. '  It  is  said,  in  a  note  of  Lord  Hardwicke 
on  Bttrnet  (Oxfind  edit,  iv.,  417)  (fiim  Lord  Som- 
ers'a  papers),  that  when  some  of  Ifae  aoDfaton 
objected  to  parts  of  the  treaty,  Lord  Porlisnd's 
constant  answer  was,  that  nothing  eoold  be  al- 
tered ;  npon  which  one  of  them  said,  if  that  was 
the  case,  he  saw  no  re<^K)n  why  they  ahoold  be 
ealled  together.  And  it  appears  by  Ae  Shrews 
bury  Papers,  p.  371,  that  the  doks,  tfacngb 
tary  of  state,  and  in  a  manner  prime  miniatw, 
entirely  kept  by  tlie  king  ont  of  the  secret  of  the 
negotiations  which  ended  in  tlie  peace  of  &ys- 
wick:  whether,  after  aH,  there  remained  aomo 
larking  distnist  of  hia  fidelity,  or  fiom  whatever 
other  caoie  thia  took  place,  it  was  TScy  anaaMkhMs 
and  ancoDstitational.  And  it  mast  be  omed,  that 
by  this  sort  of  proccodio^,  which  could  have  no 
safflcient  apology  but  a  deep  sense  of  the  anwar> 
thmeas  of  mankind,  William  broaght  on  himself 
■inch  of  tlyat  dislike  whiefa  appears  ao  m^ra^dU 
and  unaccofontable* 

As  to  the  impeachments,  lew  hav«  pretended  la 
justify  them;  even  Balph  is  half  ashamed  of  the 
party  he  espouses  with  so  little  caodcy  toward 
thenr  adversaries^  The  tfcandalous  condoct  of  die 
Tones  in  soneninir  the  SaH  ef  Jeiaey,  while'ttwy 
impeached  the  Whig  lords,  some  of  wbom'had 
really  borne  no  part  in  ameaaors  be  badpraaaoSe^ 
Sufficiently  displays  the  factiousness  of  their  iik>- 
tiveSi— See  Lord  Haversham's  apeedi  on  this, 
PaiL  Hist,  1S9B. 

t  Bishop  Fleetwood,  in  a  sermoo  preadieJ  in 
1703,  saya  of  WiUiam,  *«whom  aH  the  wetid  of 
friends  and  enemies  knew  how  to  vahie,  except  a 
few  Eng^Ush  icretoAes."— K^enne^  840.  Boyvr,  in 
hia  History  of  the  Beign  of  Qneen  Aime,  p.  15;. 
says  that  the  king  speat  moat  of  hia  prrrale  far 
tunc,  compated  at  no  leas  than  two  miBioo^  in  Iht 
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Li«t  u»  lovr9  such  as  pi-efer  Charles-  L-  to 
William  ill.  to  the  wa§oymBol  of  prejudices 
which  are  not  likefy  to  be  overcoine  bj^  «r- 
giunent;  but  it  must  ever  be  an  honor  to 
the  English  crowo  that  it  has  been  w  ina  by 
so  great  a  mao.  Compared  with  him,  the 
statesmen  who  surrouDded  his  throne,  the 
Sunderiaods,  Oodolphins,  and  Shrewsbuiys, 
even  the  Someraes  and  Montagues^  s'mk 
into  insignificance.  He  was,  in  truth,  too 
great,  not  for  the  times  wherein  he  was 
called  to  action*  but  for  the  peculiar  -condi- 
tion of  a  king  of  England  after  the  Revolu- 
tion ;  and  as  he  was  the  last  sovereign  of 
this  country  whose  understanding  and  en- 
ergy of  flharacter  have  been  veiy  distin- 
guished, so  was  he  the  lost  who  has  encoun- 
tered the  resistance  of  his  Parliament,  or 
stood  apart  and  undisguised  in  the  mainte- 
nance of  his  own  prerogative.  His  reign  is, 
no  doubt,  one  of  the  most  important  m  our 
Constitutional  history,  both  on  account  of 
its  general  character,  which  I  have  slightly 
sketched,  and  of  those  beneficial  alterations 
in  our  kiw  to  which  it  gave  rise.  These 
now  call  for  our  attention. 
The    enormous  duration  of  seventeen 

Bill  fortri-  y®^*»  ^^^  which  Charles  II.  pro- 
•nniaiPmr-  troctod   his   socoud  .Parliament, 

liamenu.       j^^^  ^^^  thoughto    of   all  who 

desired  improvemoBts  in  the  Constitotion 
toward  some  limitation  on  a  prerogative 
which  had  not  hitherto  been  thus  abused. 
Not  only  the  continuance  of  the  same  House 
of  Commons  during  such  a  period  destroyed 
the  connection  between  the  people  and  their 
representatives,  and  bid  open  the  latter, 
without  responsibility,  to  the  corruption 
which  was  hardly  denied  to  ponevaii ;  but  the 
privilege  of  exemption  from  oivO  process 
made  needy  and  worthless  men  secure 
against  their  creditors,  and  desirous  of  a 
seat  in  Pai'liament  as  a  complete  safeguard 
to  fraud  and  injustice.  The  term  of  three 
years  appeared  sufficient  to  establish  a  con- 
trol of  the  electoral  over  the  representative 
body,  without  recurring  to  the  ancient  but 
inconvenient  scheme  of  annual  Parliaments, 
whish  men  enamored  of  a  stiU  more  popu- 
lar form  of  government  than  our  own  were 
eager  to  recommend.  A  bill  for  this  pur- 
pose was  brought  into  the  House  of  Lords 
Id  December,  1689,  but  lost  by  the  proroga- 

•ervice  of  tbe  fingliah  natloiu    I  shottld  be  glad  to 
^sve  fimnd  this  vouched  by  better  aathority. 


tion.  *'  It  passed  both  Houses  early  in.  1693, 
the  Whigs  generally  supporting,  and  the 
Tories  epposifig  it ;  but  en  thiii,  as  on  many 
other  great  questions  of  tins  reign,  the  two 
parties  were  not  so  regnforly  airayed  against 
each  other  as  on  points  <xf  a  moie  p^irsonak 
nature.f  To  this  bill  the  king  refused  hda 
assent :  en  exercise  of  prerogative  which  no 
ordinary  eircumstanees  can  reconcile  either 
with  prudence  or  with  a  constitutional  ad- 
ministrataon  of  government,  but  which  was 
too  common  in  this  reign.  But  the  Com- 
mons, as  it  was  easy  to  foresee,  did  not 
abandon  so  important  a  measure ;  a  simikr 
bill  received  the  royal  assent  in  November, 
16944  By  the  Triennial  Bill  it  was  simply 
provided  that  every  Pirliament  should  cease 
and  determine  within  three  years  froto  its 
meeting.  The  clause  contained  in  the  act 
of  Charles  II.  against  the  intermission  of 
Parliaments  for  more  than  three  yean  is 
repeated ;  but  it  was  not  thought  necessaiy 
to  revive  the  somewhat  Ttolent  and  perhaps 
impracticable  provisions  by  which  the  act 
of  1641  had  secured  their  meeting,  it  being 
evident  that  even  annual  sessions  might  now 
be  relied  upon  as  indispensable  to  the  ma- 
chine of  government. 

This  annual  session  o£  Parliament  was 
rendered  necessaiy,  in  the  first  place,  by 
the  strict  appropriation  of  the  revenue  ac- 
cording to  votes  of  Supply.  It  was  secured 
neit,  by  passing  the  Mutiny  Bill,  undei 
which  the  army  is  held  together,  and  sub- 
jected to  military  discipline,  for  a  short  term, 
seldom  or  never  exceeding  twelve  months. 
These  are  the  two  effectnal  securities  against 
military  power ;  that  no  pay  can  be  issued 
to  the  troops  without  the  previous  authori- 
sation by  the  Commons  in  a  committee  of 
supi^y,  and  by  both  Houses  in  an  act  of  ap- 
propriation ;  and  that  no  officer  or  soldier 
can  be  punished  for  disobedience,  nor  any 
court-martial  held,  without  the  annual  re- 
enactment  of  the  Mutiny  Bill.  Thus  it  is 
strictly  true  that,  if  the  king  were  not  to 
summon  Parliament  every  year,  his  army 
would  oeose  to  have  a  legal  existence,  and 
the  refusal  of  either  House  to  concur  in  the 
Mntiny  Bill  would  at  once  wrest  the  sword 
out  of  his  grasp.  By  the  Bill  of  Rights,  it 
is  declared  unlavrful  to  keep  any  forces  in 
time  of  peace  without  consent  of  Pariia* 


*  Lords'  Joanalfl. 
t  6  W.  A:  M.p  c  «. 
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ment.  This  ccnsent,  by  im  invuiabto  and 
whoieaome  usegOt  is  given  only  from  year 
to  year;  and  its  necessity  may  be  eooaid- 
ered,  perhaps,  tiie  most  powerfnl  of  those 
onuses  whicli  have  transferred  so  much  even 
of  the  execative  power  into  the  management 
of  the  two  honses  of  Parliament 

The  reign  of  William  is  also  dlstingaish- 
Law  of  od  by  the  provisions  introduced  into 
•trciiaoo.  o„p  in^  for  the  secnrity  of  the  sub- 
ject Hgniost  iniquitous  condemnations  on 
the  charge  of  high  treason,  and  intended  to 
perfect  those  of  earlier  times,  which  had 
proved  tnsnfUcient  against  the  partiality  of 
jndges.  Bm  upon  this  occasion  it  will  be 
necessary  to  take  up  the  history  of  oar  con- 
slitatiooal  law  on  thit  important  head  from 
the  beginning. 

Id  the  earlier  ages  of  our  law,  the  crime 
ef  high  treason  appears  to  have  been  of  a 
%'ngue  and  indefinite  nature,  determined  onl^* 
hy  such  iirbitrary  eonstruction  as  the  cir* 
cumstnnces  of  each  particular  case  might 
suggest.  It  was  held  treason  to  kill  the 
aing*s  father  or  his  uncle ;  and  Mortimer 
aras  attainted  for  accroaching,  as  it  was 
jj^ed,  royol  power;  that  is,  for  keeping 
Jie  administration  in  his  own  hands,  though 
without  violence  toward  the  reigning  prince. 
But  no  people  can  enjoy  a  free  Constitution, 
nnless  an  adequate  security  is  fornished  by 
tfaeir  laws  against  this  discretion  of  judges 
in  a  matter  so  closely  connected  with  the 
mutual  relation  between  the  government 
and  its  subjects.  A  petition  was  occonling- 
ly  presented  to  Edward  III.  by  one  of  the 
best  Parliaments  that  ever  sat,  requesting 
that,  **  whereas  the  king's  jnstices  in  diflfer- 
tmt  countio.«  adjudge  men  indicted  before 
them  to  be  traitors  for  divers  matters  not 
known  by  the  Commons  to  be  treasonable, 
the  king  would,  by  his  council,  and  the  no- 
bles, and  learned  men  (les  grands  et  sages) 
of  tho  land,  dedare  in  Parliament  what 
should  be  held  for  treason."  The  answer 
to  this  petition  is  in  the  words  of  the  eic> 
iatxng  statute,  which,  as  it  is  bj  no  means 
fio  prolix  as  it  is  important,  I  shall  place  be* 
fore  the  reader's  eyes. 

**  Whereas  divers  opinions  hare  been  be- 

siiitata  of  fore  this  time  in  what  cose  trea- 
BdwHrJ  l.t.  ^oQ  gi,Q][  1^  gdij^  ||Q(]  JQ  what  not; 

the  king,  nt  the  request  of  the  Lords  and 
Conmions,  hnth  made  a  declaration  in  the 
manner  us  hercnftor  fulloweth;  tliat  is  to 


aay,  when  a  vtutn  doth  compass  or  imagine 
the  death  of  our  lord  the  king,  of  my  kdy 
his  queen,  or  of  their  eMest  son'aiid  heir: 
or  If  a  man  do  violate  the  hingfs  companion 
or  the  king's  eldest  daughter  unmarried,  or 
the  wife  of  the  king's  eldest  son  and  hen* : 
dr  if  a  man  do  levy  war  against  our  tord  the  * 
king  in  his  realm,  or  be  adherent  to  tlie 
king's  enemies  in  his  realm,  giving  to  them 
aid  and  comfort  in  the  realm  or  elsewhere, 
and  thereof  be  provaMy  attainted  of  open 
deed  by  people  of  their  condition ;  and  if  a 
man  coubterfcit  llie  king's  great  or  privy 
seal,  or  his  money ;  and  if  a  man  bring  false 
money  into  this  realm,  counterfeit  to  the 
money  of  England,  as  the  money  called 
Lusheburg,  or  other  like  to  the  said  money 
of  England,  knowing  tho  money  to  be  fiilse, 
to  merchandise  or  make  payment  in  deceipt 
of  our  sakl  lord  the  king  and  of  his  people ; 
and  If  tt  man  slay  the  chanceltor,  treasurer, 
or  the  king's  justices  of  the  one  bench  or 
the  other,  justices  in  eyre,  or  justices  of 
assize,  and  nil  other  justices  assigned  to 
hear  and  determine,  being  in  their  place  do- 
ing their  offices ;  and  it  is  to  be  understood, 
that  in  the  cases  above  rehearsed,  it  ought 
to  bo  judged  treason  which  extends  to  our 
k>rd  the  king  and  his  lojal  majesty.  And 
of  sUch  treason  the  forfeiture  of  the  escheats 
pertaineth  to  onr  lord  the  king,  as  well  of 
the  lands  and  tenements  holden  of  others 
as  of  himself."* 

It  seems  impossible  not  to  observe  thai 
tho  want  of  distinct  arrangement  ^^  camnc 
natural  to  so  unphilosophical  an  tireinurpf* 
ago,  and  which  renders  many  of  •^* 
onr  old  statutes  very  confused,  is  eminent- 
ly displayed  in  this  strange  conjunction  of 
offenses,  where  to  counterfeit  die  king's 
seal,  which  might  be  for  the  isake  of  private 
fraud,  and  even  his  coin,  which  must  be  so* 
is  ranged  along  with  all  that  really  endan- 
gers the  established  government,  with  con- 
spiracy and  insurrection.  But  this  ia  an 
objection  of  little  magnitude,  compared  with 
one  tiiHt  arises  out  of  an  omission  in  enu- 
merating the  modes  whereby  treason  could 
be  committed.  In  most  other  offenses,  the 
intention, '  however  manifest,  the  contrhr 
ance,  however  deliberate,  die  attempt,  how- 
ever casually  rendered  abortive,  form  so 
many  degrees  of  malignity,  or  at  least  of 
in'«icliief,  which  the  jurisprudence  of  moal 
*  Rot.  P«-l.,  ii.,  Z19.    3  lust,  I. 
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coantries,  and  none  more,  nt  least  former- 
ly, than  England,  has  been  accustomed,  to 
iistingQish  from  tho  perpetrated. actaon  by 
awarding  an  inferior  punishment,  or  even 
none  at  all.  Nor  is  this  distinction  merely 
founded  on  a  difference  in  the  moial  indig- 
nation with  which  we  are  unpolled  to  re- 
gard an  inchoate  and  a  consummate  crime, 
but  is  warranted  by  a  principle  of  reason, 
since  the  penalties  attached  to  the  oomplet- 
ed  offense  spread  their  terror  over  aH  the 
machinations  preparatory  to  it;  and  he*who 
fails  in  his  strolie  has  had  the  murderer's 
fiite  as  much  before  his  eyes  as  the  more 
dextrous  assassin ;  but  those  who  conspire 
against  the  constituted  goremment  connect 
io  their  sanguine  hope  the  assurance  of  im- 
punity with  the  execution  of  their  crime, 
and  would  justly  deride  the  mockery  of  an 
accusation  which  could  only  be  prefeiTod 
against  them  when  then*  banners  were  un- 
furled, and  their  force  arrayed.  It  is  as 
reasonable,  therefore,  As  it  is  conformable 
to  the  usages  of  evety  country,  to  place  con- 
spiracies against  the  sovereign  power  upon 
the  footing  of  actual  rebellion,  and  to  crush 
those  by  the  penalties  of  treason  who,  were 
the  law  to  wait  for  their  opportunity,  might 
sileoce  or  pervert  the  law  itself.  Yet  in 
this  famous  statute  we  find  it  only  declared 
treasonable  to  compass  or  imagine  the  king's 
death,  while  no  project  of  rebellion  appears 
to  &11  within  the  letter  of  its  enactments, 
unless  it  ripen  into  a  substantive  act  of  lev- 
ying war. 

We  may  be,  perhaps,  less  inclined  tp  at- 
tribute this  material  omission  to  the  laxity 
which  has  been  already  remaiked  to  be  us- 
ual in  our  older  laws,  than  to  apprehensions 
entertained  by  the  barons  that,  if  a  mere 
design  to  levy  war  should  be  rendered  trea- 
sonable, they  might  be  exposed  to  much  false 
testimony  and  arbitrary  construction;  but 
strained  constructions  of  this  very  statute, 
if  such  were  their  aim,  they  did  not  pre- 
vent Without  adverting  to  the  more  ex- 
travagant  convictions  under  this  statute  in 
Aome  violent  reigns,  it  gradually  became  an 
«9stablished  doctrine  with  lawyera,  that  a 
conspiracy  to  levy  war  against  the  king's 
person,  though  not  in  itself  a  distinct  treas- 
on, may  be  given  in  evidence  as  an  overt 
act  of  compassing  his  death.  Great  as  the 
authorities  may  be  on  which  this  dependa« 
arifl  reoafonable  as  it  surely  is  tliat  such  of- 


fenses should  be  brou^t  within  the  pale  of 
h^  treason,  yet  it  la  almost  necessary  to 
confess  that  this  doctrine  appears  utterly 
irreeooeilable  with  any  ^r  interprotadon 
of  the  statatjo.  It  has,  indeed,  bf  some, 
been  chiefly  ooafined  to  cases  where  the 
attempt  meditated  is  directly  against  the 
king's  person,  for  the  pui^se  of  deposing 
him;  or  of  eempelliag  htm,  while  under  ac- 
tual duress,  io  a  change  of  measures ;  and 
this  was  coostmed  into  a  compassing  of  his 
death,  since  any  such:  violence  must  endan 
ger  his  life,  and  because,  as  has  beon  said, 
the  prisons  and  graves  of  princes  are  not 
veiy  distant.*  Bnt  it  seems  not  very  reas- 
onable to  found  a  oapita]  conviction  on  such 
a  sententious  remark;  nor  is  it  by  any 
means  true  that  a  design  against  a  kiDg*s 
life  is  necessarily  to  be  inferred  from  the 
attempt  to  get  possession  of  his  person.  So 
fart  indeed.  Is  this  from  being  a  general  role, 
that  in  a  mukitude  of  instances,  especially 
during  the  minority  or  imbecility  of  a  king, 
the  purposes  of  conspirators  would  be  whol<^ 
ly  defeated  by  the*  death  of  the  sorereiga 
whose  name  they  designed  to  employ.  But 
there  is  still  less  pretext  for  applying  die 
same  construction  to  schemes  of  insurrec- 
tion, whea  the  rotyaJ  person  is  not  directly 
the  object  of  attack,  and  where  no  circnm* 

*  3  iBit.,  12.  1  Hate's  Pleas  of  the  Crown,  ISO. 
Foster,  195.  Coke  lays  it  down  positively,  p.  14, 
diat  a  conspiracy  to  levy  war  is  not  high  treason, 
tfl  an  overt  act  of  comptssiag  the  king's  deatU 
**  For  this  ware  to  contband  the  several  classes  or 
menbra  dividentia."  Hale  objects  that  Coke  him- 
self cites  the  case  of  Lords  Bssex  and  Southamp- 
ton, which  seems  to  contradict  that  opinion.  Bat 
it  may  be  answered,  in  the  first  place,  that  a  coo- 
spirBCy  to  levy  war  was  mode  high  treason  daring 
the  life  of  BUsobeth }  and  secondly,  that  Coke's 
woids  as  to  that  case  are,  that  they  **  intended  to 
go  to  the  court  where  Uie  qaeen  was,  and  to  have 
taken  her  into  their  power,  and  to  have  removed 
divers  of  her  council,  and /or  that  end  did  assemble 
a  muUitttde  of  people  t  Ihia  being  raised  to  the  end 
albiesaid,  was  a  safflne&t  overt  act  of  comx»assing 
the  dea  A  of  the  qneen."  The  eorltest  case  is  that 
of  Btorie,  who  was  convicted  of  compassing  die 
queen's  death  on  evidence  of  exciting  a  foreign 
power  to  invade  the  kingdom.  But  he  was  very 
obnoxions ;  and  die  precedent  is  not  good.—Hale, 
1S9. 

It  is  also  held  that  an  actoal  levying  war  may 
be  laid  as  an  overt  act  of  oampassing  the  kiqg's 
death,  which  indeed  follows  A  fortiori  6om  the  for* 
mer  proposition ;  provided  it  be  not  a  oonsti^ctive 
rebellioa,  bat  one  really  dlrectoJ  aj^ainat  tb«  rt^'ti 
authority  .->Hale.  1S3 
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Htance  indicates  any  hostile  intaiKtion  toward 
bis  safety.  This  ample  estonsion  of  so  pe« 
Dal  a  statate  was  first  gireo,  if  I  am  not  mis* 
taken,  by  the  judges  in  1663,  on  occasion 
of  a  meeting  by  some  persoos  at  Farley 
Wood  in  Yorkshire,*  in  order  to  concert 
measures  for  a  rismg ;  but  it  was  afterward 
eonfirmed  in  Harding's  case,  knmediatdy 
after  the  Kevoiution,  and  has  been  repeat* 
ediy  laid  down  from  the  bench  in  subsequent 
proceedingB  for  treason,  as  well  as  in  treat* 
ises  of  very  great  autherity.f  It  has,  there- 
fore, all  the  weight  of  established  precedent; 
yet  I  question  whether  another  instance  can 
be  found  in  our  jurisprudence  of  giving  so 
large  a  construction,  not  only  to  a  penal,  but 
to  any  other  statute.} '  Nor  does  it  speak  in 
favor  of  this  construction  that  temporary 
taws  have  been  enacted  on  various  occasions 
to  render  a  cotspiracy  to  levy  war  treason- 
able ;  for  which  purpose,  according  to  this 
current  doctrine,  the  statute  of  Edward  III. 
Tieeded  no  supplemental  provision.  Such 
sets  were  passed  under  Elizabeth,  Charles 
£1.,  and  George  III.,  each  of  them  limited 
'  to  the  existing  reign.§  But  it  is  very  sel- 
dom that,  in  an  hereditary  monarchy,  the 
reigning  prince  ought  to  be  secured  by  any 
pennliar  provisions;  and  though  the  remark- 

*  Hfile,  121. 

f  Fostera  Discoarae  on  High  Treason,  196. 
State  Trials,  xii.,  646,  790,  818;  xiil.,  62  (Sir  John 
Friend's  case),  et  alibi.  This  important  qnestion 
iiaving  arisen  on  Lord  Russell's  trial,  gave  rise  to 
a  controversy  between  two  eminent  lawyers,  Sir 
Bardiolomew  Shower  and  Sir  Rdbert  Atkins ;  the 
former  maintaining,  Hbe  latter  denying,  that  a  con- 
spiracy to  depose  the  king  and  to  seize  his  gnards 
was  an  overt  act  of  compassing  his  death. — State 
Trials,  ix.,  719,  818. 

See,  also,  nullipps's  State  Trials,  ii.,  39,  78;  a 
woik  to  which  I  might  have  refented  in  other 
places,  and  which  shows  the  well-known  judgment 
and  impartiality  of  the, author. 

t  In  the  whole  series  of  authorities,  however,  on 
this  subject  it  will  be  found  that  die  probable  dan- 
ger to  the  king's  safoty  from  rebellkm  was 'the 
groiiad-work  upon  whmh  tfaii  constructive  treason 
SBitod;  nor  did  either  .Hale  or  Foster,  Pember^ 
ton  or  Holt,  ever  dream  that  any  other  death  was 
intended  by  the  statute  tiian  that  of  nature.  It 
Was  reserved  for  a  modem  crown  lawyer  to  resolve 
this  language  into  a  metaphysical  personification, 
and  to  ai^e  that  the  king's  person  beii^  inter- 
woven with  the  state,  and  its  sole  representative, 
aiqr  coiMpiracy  against  the  Constitution  must  of  its 
own  nature  be  a  conspiracy  against  his  life.— 
State  Trials,  xxiv.,  1183. 

f  13  BMs.,  c.  1.  n  Car.  TI.,  c.  1.  36  Oeo.  tlT., 
1  7 


slkHe  cizcumstances  of  £lizabeth*s  aitoatioq 
exposed  her  goremment  to  unusual  peribi 
there  seems  an  air  of  adulation  or  absurditjf 
in  the  two  latter  instances.    Finally,  tb« 
act  <if  57  Geo*  III.«  c.  6,  has  confirmed,  if 
not  extended^  what  stood  on  rather  a  pre- 
carious basis*  and  rendered  perpetual  that 
of  36  Geo.  III.,  c.  7«  which  enacts  '*  that, 
if  any  person  or  persons  whatsoever,  dur- 
ing the  life  g£  the  king,  and  until  the  end  of 
the  next  session  of  Pariiament  after  a  de- 
mise of  the  crown,  shall,  within  the  rsabn 
or  without,  compass,  -imagine,  invent,  de- 
vise, or  intend  death  or  destruction,  or  any 
bodily  harm  tending  to  defUh  or  destructbn, 
maim  or  wounding,  imprisonment  or  re- 
straint of  the  person  of  the  same  our  sover- 
eign lord  the  king,  hit  heirs  and  suocessora, 
or  to  deprive  or  depose  him  or  ihem  from 
the  style,  honor,  or  kingly  name  of  die  im- 
perial crown  of  this  realm,  or  of  any  odier 
of  his  majasty*s  dominions  or  countries,  or 
to  levy  war  against  his  majesty,  his  hehrs 
and  successors,  within  this  realm,  in  order, 
by  force  or  constraint,  to  compel  him  or 
them  to  change  his  or  their  measures  or 
counsels,  or  in  order  to  put  any  force  or 
constraint  upon,  or  to  intimidate  or  over- 
awe, both  Houses,  or  either  house  of  Par- 
liament, or  to  move  or  stir  any  foreigner  or 
stranger  with  force  to  invade  this  redm,  or 
any  other  his  majesty's  dominions  or  coun- 
tries under  the  obeisance  of  his  majesty, 
his  heirs  and  successors;  and  such  oom- 
passings,  imaginations,  inventions,  devices, 
and .  intentions,  or  any  of  them,  shall  ex- 
press, uttor,  or  declare,  by  publishing  any 
printing  or  writing,  or  by  any  overt  act  or 
deed ;  being  legally  convicted  thereof  upoD 
the  oaths  of  two  lawful  and  credible  wit* 
nesses,  shall  be  adjudged  a  traitor,  and  aof- 
fer  as  in  cases  of  high  treason." 

This  from  henceforth  will  become  oar 
standard  of  bw  in  cases  of  treason,  instead 
of  the  statute  of  Edward  III.,  die  htterly 
received  interpretations  of  which  it  sane 
tions  and  imbodies.    But  it  is  to  be  notetl 
as  the  doctrine  of  our  most  approved  an 
thorities,  that  a  conspiracy  for  many  pur 
poses  which,  if  carried  into  effect,  wmdd 
incur  the  guUt  of  treason,  will  not  of  itself 
amonnt  to  it.    The  constructive  interpreta- 
tion of  compassing  the  king's  death  appean 
only  applicable  to  conspiracies,  whereof  tbe 
intent  is  to  depose  or  to  use  personal  otm- 
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pulsTOQ  toward  him,  or  to  nrarp  tibe  adknio- 
istration  of  his  govemmant.*  But  though 
Insmreetiont  in  order  to  tiirow  down  all  in- 
closures,  to  alter  the  establwhed  law  or 
change  reKgion,  or  in  general  for  the  Refor- 
mation of  alleged  grievances  of  a  pnbMc  na- 
ture, wherein  the  insurgents  have  no  spe- 
d«]  interests,  are  in  themselves  treasonable, 
yet  the  previous  concert  and  conspimcy  for 
such  purpose  could,  under  the  statute  of 
Edward  III.,  only  pass  for  a  misdemeanor. 
Hence,  while  it*  has  been  positively  laid 
down  that  an  attempt  by  intimidation  and 
violence  to  force  the  repeal  of  a  law  is  high 
treason, f  though  directed  radier  against  the 
two  houses  of  Pariiament  than  the  king's 
person,  the  judges  did  not  venture  to  de- 
clare that  a  mere  conspiracy  and  consulta- 
tion to  raise  a  fcyrce  for  that  purpose  would 
amount  to  that  offense 4  But  the  statutes 
of  36  and  57  Geo.  III.  determine  the  in- 
tention to  levy  war,  in  order  to  put  any 
force  upon  or  to  intimidate  either  house  of 
Parliament,  manifested  by  an  overt  act,  to 
be  treason,  and  so  far  have  undoubtedly  ex- 
tended the  scope  of  the  law.  We  may  hope 
that  so  ample  a  legisktite  declaration  on  the 
law  of  treason  will  put  an  end  to  the  pre- 
posterous interpretations  which  have  found 
too  much  countenance  on  some  not  very 
distant  occasions.  The  crime  of  compass- 
ing and  imagining  the  king's  death  must  be 
manifested  by  some  overt  act;  that  is,  there 
must  be  something^  done  in  execution  of  a 
traitorous  purpose;  for,  as  no  hatred  toward 
the  person  of  the  sovereign,  nor  any  long- 
ings for  his  death,  are  the  imagination  which 
the  law  here  intends,  it  seems  to  follow  that 
loose  words  or  writings,  in  which  such  hos- 
tile feelings  may  be  imbodied,  unconnected 
with  any  positive  design,  can  not  amount  to 
treason.  It  is  now,  therefore,  generally 
agreed,  that  no  words  wiU  constitute  that 
offense,  unless  as  evidence  of  some  overt 
act  of  treason ;  and  the  same  appears  clear- 
ly to  be  the  case  with  respect  at  least  to  un- 
published writings.§ 


uf,  213. 


•  Hale,  123.    Foflt 

t  Lord  George  Gordon's  caie.  State  Tnols,  xxi., 

t  Haody's  caie.  Id.,  xxiv.,  S08.  The  langnage 
of  Cbief-JtMtice  Eyre  is  safBciently  remarkable. 

§  Foster,  190.  He  seems  to  concnr  &  Hale's 
opinion,  that  words  which  being  spoken  will  not 
amount  to  an  overt  act  to  make  good  an  indictment 
tar  coirr^uing  the  king's  death,  yet  if  redaccd  into 
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Thesetond  clause  of  the  statute,  or  tha'f 
which  declares  due  tevyiog  of  war  against 
the  king  within  the  realm  to  be  treason,  has 
given  rise,  in  some  instances,  to  construe 
tions  hardly  loss  strained  than  those  upon 
cdmpassiDg  his  death.  It  woidd^  indeed, 
be  a  very  narrow  interpretation,  as  little  r»* 
quired  by  the  letter  aa  warranted  by  the 
reason  of  this  law,  to  linttt  the  expressioii 
of  levying  war  to  rebellions,  whereof  the 
deposition  of  the  sovereign,  or  subversion 
of  his  government,  should  be  the  defibente 
object;*  Force,  unlawfully  directed  against 
the  supreme  authority,  constitutes  this  of- 
fense ;  nor  could  it-  have  been  admitted  as 
an  excuse  for  the  wUd  attempt  of  the  Earl 
of  Essex,  on  this  charge  of  levying  war,  that 
bis  aim  was  not  to*  injure  the  queen's  per- 
son, but  to  drive  bis  adversaries  fttmi  her 
presence.  The  only  questions  as  to  this 
kind  of  treason  are,  first.  What  shall  be  un- 
derstood by  force  ?  and,  secondly.  Where 
it  shall  be  construed  to  be  directed  against 
the  government  ?  And  the  solution  of  both 
these,  upon  consistent  principles,  must  so 
much  depend  on  the  circumstances  which 
vary  the  character  of  almost  every  case,  that 
it  seems  natural  to  distrust  the  general  m  nt- 
ims  that  have  been  delivered  by  lawyers. 
Many  decisions  in  cases  of  treason  beftre 
the  Revolution  were  made  by  men  so  s«4  v- 
ile  and  corrupt,  they  violate  so  grossiy  all 
natural  right  and  all  reasonable  interpreta- 
tion  of  law,  that  it  has  generally  been  ac- 
counted among  the  most  important  benefits 
of  that  event  to  have  restored  a  purer  ad- 
ministration of  criminal  j  nstice.  6ut,  though 
the  memory  of  those  who  pronounced  these 
decisions  is  stigmatized,  their  authority,  so 
far  from  beii^  abrogated,  has  influeooed 
later  and  better  men;  and  it  is  rather  an 
unfortunate  circumstance,  that  precedents 
which,  from  the  character  of  the  times  when 
they  oecurredt  woukl  lose  at  present  all  re- 
spect, having  been  transfased  into  text-books, 
and  formed,  perhaps,  the  sole  basis  of  subse- 
quent decisions,  are  still  in  not  a  few  points 

writing,  and  pnblished,  wiU  make  snch  an  overt 
act,  "  if  (he  matters  contained  in  them  import  such 
a  compassing." — Hale's  Pleas  of  Crown,  118.  Bat 
this  is  indefinitely  expressed,  the  words  marked 
as  a  quotation  looking  like  a  tmlsm,  and  contrary 
to  the  first  part  of  the  sentence ;  and  the  case  of 
Williams,  under  James  L,  which  Hale  cites  in  cor 
Toboration  of  this,  will  ha;dly  be  approved  by  an) 
Constitutional  lawyer. 
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tbm  invuiibia  fonndatioii  of. our  law.  No 
bwyer,  I  conceive,  protecating  for  high 
traaimi  in  this  age,  would  rely  on  the  case 
of  the  Doke  of  Norfolk  under  FliEabetfa,  or 
'hat  of  Williams  under  James  )•,  or  that  of 
Benstead  under  Charies  I. ;  but  he  would 
certainly  not  iail  to  dwell  on  the  authorities 
of  Sir  £dwnrd  Coke  tmd  Sir  Matthew  Hale. 
Yet  these  eminent  men,  and  espedaOy  the 
latter,  aware  ^hat  our  law.  is  mainly  built 
on  adjudged  piiecedent,  and  not  daring  to 
reject  that  which  they  would  not  have  them- 
selves  asserted,  w^U  be  found  to  have«ratiMr 
timidly  exercised  their  judgment  in  the  con> 
struction  of  this  sta^te,  yielding  a  defer- 
ence to  former  authority  which  we  have 
Iransferred  to  their  owo. 

These  observations  ar^  particulsriy  ap- 
plicable to  that  class  of  ca^as  so  repugnant 
to  the  general  understanding  of  mankind, 
and,  I  believe,  of  most  tewyers,  wherein 
trifling  insuirectioDS  for  th»  purpose  of  de« 
fltroying  brothels  or  meeting-houses  have 
been  held  »**easonable  uncisr  the  clause  of 
levying  war.  Nor  does  there  seem  any 
ground  for  the  defense  which  has  been  made 
ibr  this  construction,  by  taking  a  distincHon, 
that  although  a  rising  to  eifect  a  paitial  end 
\y  for*e  is  only  a  riot,  yet,  where  a  genera* 
purpose  of  the  kind  is  in  view,  it  becomes 
rebellion ;  and  thus,  though  to  pull  down  the 
ioclosures  in  a  single  mfinor  be  not  treason 
against  the  king,  yet  to  destroy  all  ioclosures 
throughout  the  kingdom  would  be  an  in- 
firiogement  of  his  sovereign  power;  for, 
however  solid  this  distinction  may  be,  yet 
in  the  class  of  cases  tc  whksh  I  allude,  this 
general  purpose  was  neither  attempted  to 
'•e  made  out  in  evidence,  nor  rendered  prob- 
aibio  by  the  cireumstances ;  nor  was  the  dis- 
tinction ever  taken  upon  the  several  trials. 
\  few  apprentices  rose  in  London  in  the 
reign  of  Charles  II.,  and  destroyed  some 
brothels.*  A  mob  of  watermen  and  others, 
at  the  time  of  Sacheverell'a  impeachment, 
«et  on  fire  several  Dissenting  meeting- 
iiouses.f     Every  thing  like  a  formal  attack 

*  Halo.  134.  State  Trials,  vi,  879.  It  ig  ob- 
•ervable  that  Hale  himaelf,  aa  cbief  baron,  difiered 
rrom  the  other  Judges  in  thia  case. 

t  Thii  ia  the  well-known  case  of  Damaree  and 
Parchase.  State  Trials,  xv.,  530.  Foster.  S13.  A 
mbble  had  attended  Seche^erell  from  Westmin- 
flter  to  bis  lodgings  in  the  Temple.  Some  among 
Cft«ni  proposed  to  pull  down  tlie  meeting-bouses  ; 
a  cry  was  raised,  and  scvpral  of^Uicse  were  de- 


on  the  established  government  is  so  mneb 
excluded  in  these  instances  by  the  very  na- 
ture of  the  offense  and  the  means  of  tbe  of- 
fenders, that  it  Is  impossible  to  wtthhoU  aut 
reprobalaoo  from  the  original  decision,  npoo 
which,  with  too  much  respect  for  unreason- 
able and  unjust  authority,  the  later 
have  been  established  These,  indeed, 
continue  to  be  cited  as  law ;  but  it  is  much 
to  be  doubted  whether  a  conviction  fot 
treason  will  ever  again  be  obtained,  or  even 
sought  for,  under  simibir  circumstances. 
One  reason,  indeed,  for  this,  were  there  no 
weight  in  any  other,  might  suffice ;  the  pun- 
ishment of  tumultuous  risings,  attended  widi 
violence,  has  been  rendered  capital  by  the 
riot  act  of  George*  I.  and  other  statutes ;  ao 
that,  in  the  present  state  of  the  law,  it  is 
generally  more  advantageous  for  the  gov- 
ernment to  treat  such  an  offense  as  ielony 
than  as  treason. 

It  might  for  a  moment  be  doubted,  upon 
the  statute  of  Edward  VI.,  whether  the  two 
witnesses  whom  the  act  requires  most  not 
depose  to  the  same  overt  acts  of  treason;  bm 
as  this  would  give  an  undue  security  to  eoo- 
spirators,  so  it  is  not  necessarily  implied  by 
the  expression ;  nor  would  it  be,  indeed,  the 
most  unwairnntable  latitude  that  has  beec 
given  to  this  branch  of  penal  law,  to  main- 
tain that  two  witnesses  to  any  distinct  ads 
comprised  in  the  same  indictment  would 
satisfy  the  letter  of  this  enactment.  But  a 
more  Whdesome  distinction  appears  to  have 
been  taken  before  the  Revoln-  st«t«t«ar 
tion,  and  is  established  by  the  Wiu»«ui. 
statute  of  William,  that,  although  different 

strayed.  It  appeared  to  be  their  intention  to  puH 
down  all  within  th>ii:  reach.-  Upon  this  overt  act 
of  levying  war  the  pitfonera  were  eonvicted ; 
of  the  Judges  differing  as  to  ooe  of  tbenw  boti 
ly  on  tlia  application  of  the  evidence  to  bia 
Notwithstanding  this  solenQin  decision,  and  the  ap> 
probation  with  which  Sir  Michael  Foster  has 
stamped  it,  some  diflkulty  wffold  arise  in  diatin 
gnishing  tiiis  case,  as  reported,  Snm  many  iDdKt> 
ments  under  the  riot  act  for  mere  feloqj:  and  «•> 
pecially  from  those  of  the  Birmin^iam  rioten  in 
1791,  where  the  similarity  of  motives,  though  lbs 
mischief  in  the  latter  instance  was  far  more  ax 
tensive,  would  nifturally  have  suggested  the  suns 
species  of  prosecution  as  was  adopted  against  Da- 
maree aad  Purchase.  It  may  be  remarked  thtf 
neither  of  these  men  were  executed ;  whielv  ttA- 
withstanding  the  sarcastic  obser%'ation  of  Foater, 
migh:;  possibly  be  owing  to  an  opinion,  whidi  ev- 
ery one  but  a  lawyer  must  have  entertained,  tk^ 
their  offenae  did  not  amount  to  trvasoo. 
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ofFert  acts  may  be  proved  by  two  witnesses, 
tfaey  must  relate. to  the.  same  species  of 
treason,  so  that  one  witness  to  an  alleged  act 
of  compassing  tiie  king's  death  can  not  be 
conjoined  with  another  deposing. to  an  act 
of  levying  war,  in  order  to  make  up  the  re- 
quired number.*  As  for  the  practice  of 
courts  of  jostice  before  the  Restoration^  it 
was  so  much  at  variance  with  all  principles, 
that  few  prisoners  were  allowed  the  benefit 
of  this  statute  ;f  succeeding  judges  fortu- 
nately deviated  more  from  their  predecea- 
sora  in  the  method  of  conducting  trials  than 
they  have  thought  themselves  at  liberty  to 
do  in  laying  down  roles  of  law. 

Nothing  had  brought  so  much  disgrace  on 
the  councils  of  government  and  on  the  ad- 
ministration of  justice,  nothing  had  more 
forcibly  spoken  the  necessity  of  a  great 
change,  than  the  prosecutione  for  treason 
during  the  latter  years  of  Chairies  II.,  and,  in 
truth,  during  the  whole  course  of  our  legal 
histoiy.  The  statutes  of  Edward  III.  and 
Edward  VI.,  almost  set  aside  by  sophistical 
oonstmctions,  required  the  corroboration  of 
some  more  explicit  law ;  and  some  peculiar 
tecurities  were  demanded  for  innocence 
againv*  that  conspiracy  of  the  court  with  the 
protecitor  which  is  so  much  to  be  dreaded 
in  all  trials  for  political  crimes.  Hence  the 
attainders  of  RusseU,  Sidney,  Cornish,  and 
Armstrong  were  reversed  by  the  Convention 
Parliament  without  opposition ;  and  men  at- 
tached to  liber^  and  jostice,  whether  of  the 

Wliig  or  Tory  name,  were  anxious  to  pre- 
vent any  future  recurrence  of  those  iniqui- 
tous proceedings,  by  which  the  popular 
frenzy  at  one  time,  the  wickedness  of  the 
court  at  another,  and  in  each  instance  with 
the  co-operation -of  a  servile  bench  of  judges, 
had  s nOied  the  honor  of  £  nglish  justice.  A 
better  tone  of  political  sentiment  bad  begun 
Mideed  to  prevail,  and  the  spirit  of  the  people 
must  ever  be  a  more  effectual  security  than 
the  virtue  tf  the  judges ;  yet*  even  after  the 
Revdution,  if  no  unjust  or  illegal  convictions 

n  cases  of  treason  can  be  imputed  to  our 
tribunals,  there  was  still  not  a  littie  of  that 
rudeness  toward  the  prisoner,  and  manifest 
lation  of  a  desire  to  interpret  all  things  to 
his  prejudice,  which  had  been  more  grossly 
displayed  by  the  bench  under  Charles  II. 
The  Jacobites,  against  whoM  the  law  now 

*  W  !ft.»  c.  3.  $  4.   Fofter,  Sd7.     t  Foster,  (234. 


directed  its  terrors)  as  loudly  complained  of 
Treby  and.PoUe^en,  as  the  Whigs  had. of 
Scroggp  and  Jeiferies,  and  weighed  th*  con- 
victions of  Ashton  and  Anderton  against 
those  of  Russell  imd  Sidney.*. 

Ashton  was  a  gentleman,  who,  in  company 
with  Lord  Preston,  was  seisBed  in  endeav- 
oring to  go  over  to  France  with  an  invita•^ 
tioD  from  the  Jacobite  party.  -  The  cotera- 
porary  writers  on  that  side,  and  some  his- 
torians who  incline  to  it,  have  representeit 
his  conviction  as  grounded  upon  insufficient, 
because  only  upon  presumptive,  evidence. 
It  is  true  that  in  most  of  our  earlier  cases 
of  treason,  treasonable  facts. have  been  di- 
rectly proved ;  whereas  it  was  left  to  the 
jury  in  that  of  Ashton,  whether  they  were 
satisfied  of  his  acquaintance  with  the  con- 
tents of  certain  papers  taken  on  his' person. 
There  does  noty  however,  seem  to  be  any 
reason  why  presumptive  inferences  are  to 
be  rejected  in  charges  of  treason,  or  why 
they  shouki  be  drawn  with  more  hesitation 
dian  in  other  grave  offenses ;  and  if  this  be 
admitted,  there  can  be  no  doubt  that  the 
evidence  against  Ashton  was  such  as  is  or- 
dinarily reckoned  conclusive.  It  is  stronger 
than  that  offered  for  the  prosecution  against 
0*Qnigley  at  Maidstone  in  1796,  a  case  of 
the  closest  resemblance ;  and  yet  I  am  not 
aware  that  the  vei^ict  m  that  instance  was 
thonght  open  to  censure.  No  judge,  how- 
ever, in  modem  times,  would  question,  much 
less  rely  upon,  the  prisoner,  as  to  material 
points  of  his  defense,  as  Holt  and  Pollexf  en 
did  in  this  trial ;  the  practice  of  a  neighbor- 
ing kingdom,  which,  in  our  more  advanced 
senae  of  equity  and  candor,  we  are  agreed 
to  condemn,  f 

It  is,  perhaps,  less  easy  to  justify  the  con 

duct  of  Chief-justice  Treby  in  the  trial  of 

■  I       I  I"   ■■-■■——I.I    iii.ii      I      I    ,,    . 

*  "  Would  yoa  have  trials  secared  7"  says  the 
aathor  of  the  Jacobite  Principles  Vindicated  (Sony" 
en  Tracts,  10,  526).  "  It  \m  the  interest  of  all  par- 
ties care  should  be  taken  aboat  theu,  or  all  parties 
wUl  soffBT  in  their  tans.  Plonket;  and  Sidney, 
aad  Ashton  were  doobtless  aU  mardered,  though 
they  were  never  so  guilty  of  the  crimes  wherewith 
they  wore  chained ;  the  ono  tiled  twiee,  the  other 
foand  gttilty  upon  one  evidenee,  and  the  last  upon 
nothing  bat  presamptive  proof/'  Even  the  proeti- 
tate  lawyer,  Sir  Bartholomew  Shower,  had  the  as- 
snranee  to  complain  of  nncertainty  in  the  law  of 
treason.-^Id.,  579.  And  Roger  North,  in  his  Ex- 
amen,  p.  411,  labora  hard  to  show  tliat  tiie  evidence 
in  Asfaton's  cas^  was  slighter  than  in  Sidney's. 

t  State  Trials,  zii .  64*     See  668  end  79« 
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Aadeilon  for  printing  a  treasonable  pamph- 
let. The  testimony  came^veiy  short  of  sat- 
isfactoiy  proof,  aocording  to  the  established 
rules  of  English  lav,  though  by  no  means 
such  as  men  in  general  would  alight.  It 
chiefly  eonsisted  of  a  comparison  between 
the  characters  of  a  printed  work  found  coo* 
oealed  in  his  lo^gungs  and  certain  types  be* 
longing  to  his  press;  a  comparison  roani* 
festly  less  admissible  ihaa  that  of  hand* 
writing,  which  is  always  rejected,  and,  in* 
deed,  totally  inconsistent  with  the  rigor  of 
English  proo£  Besides  the  common  ob* 
jections  made  to  a  comparison  of  hands,  and 
which  apply  more  forcibly  to  printed  char* 
acters,  it  is  manifest  that  types  cast  in  the 
same  font  must  always  be  exactly  similar. 
But,  on  the  other  hand,  it  seems  unreason- 
able absolutely  to  exclude,  as  our  courts  hare 
done,  the  comparison  ef  hand-writing  as  in- 
admissible evidence ;  a  rule  wb*ch  is  every 
day  eluded  by  fresh  rules,  not  much  more 
rational  in  themselves,  which  have  been 
invented  to  get  rid  of  its  inconvenience* 
There  seems,  however,  much  danger  in  the 
construction  which  draws  printed  libels,  nn* 
aonnected  with  any  consputicy,  within  the 
pale  of  treason,  and  especially  the  treason 
of  compassing  the  king*s  death,  unless  where 
they  directly  tended  to  his  assassination.  No 
biter  authority  can,  as  far  as  I  remember, 
he  adduced  for  the  prosecution  of  any  libel 
as  treasonable,  under  the  statute  of  Edward 
III.;  but  the  pamphlet  for  which  Anderton 
was  convicted  was  certainly  full  of  the  most 
audacious  Jacobinism,  and  might  periiapa 
fall,  by  no  unfair  construction*  wi^n  the 
charge  of  adhering  to  the  king's  enemies, 
since  no  one  could  be  more  so  than  James, 
whose  design  of  invading  the  realm  had  been 
frequently  avowed  by  himself.* 

A  bin  for  regulating  trials  tkpon  charges  of 
high  treason  passed  the  Commons  with 
slight  resistance  from  the  crown  lawyers  in 
1691.  f  The  Lords  introduced  a  im)vision 
in  their  own  favor,  ihat  upon  the  trial  of  a 
peer  in  the  court  of  the  high  steward,  aU 

*  State  Trials,  xii.,  1945.  Ralph,  420.  Somen 
Tracts,  x^  479.  The  Jacobites  took  a  very  firivo- 
hms  objection  to  the  coovictioo  of  Anderton,  that 
fprinttoff  conld  pot  be  treasoa  within  the  statute  of 
Bdward  III.,  becavse  it  was  not  invented  for  a 
oentory  afterward.  Aocording  to  this  rule,  it  coold 
not  be  treason  to  shoot  the  king  with  a  pistol,  or 
^isoQ  him  with  an  American  drae 

♦  Pill  Hist.,  T.,  saa 


sndi  aa  were  entitled  to  vote  should  be  reg* 
ulariy  summoned,  it  having  been  the  prae» 
tice  to  aeleet  twen^-three  at  Uhe  diaereiautf 
of  the  crown.  Those  who  wished  to  hiadw 
the  biU  availed  themselves  of  the  jealousy 
which  the  Commons  in  that  age  entertained 
of  the  upper  house  of  Parliament,  arid  par* 
suaded  idem  to  disagree  with  this  ymt  and 
reasonable  amendmenti*  It  fell  to  the 
ground,  therefore,  on  this  occasion;  and, 
though  more  than  once  revived  in  eubae- 
quent  sessions,  the  same  difference  between 
the  two  Houses  continued  to  be  insnpem* 
ble.f  In  the  new  Parliament  that  met  w 
1695,  the  Commons  had  the  good  aenee  to 
recede  from  an  irrationa]  jeaiouqr.  Not- 
withstanding tiie  rductance  of  the  minietiy, 
for  which,  perhaps,  the  very  dangerous  po 
sition  of  the  king's  government  furnishes  an 
apology,  this  excellent  statute  was  enacted 
as  an  additional  guarantee  (in  auch  bad  times 
as  might  again  ooeur)  to  thoae  who  are  prom 
ioont  in  theur  conntiy's  cause,  against  the 
great  danger  of  false  aoeUsera  and  iniquitous 
judges.^  It  provides  that  all  penona  in* 
dieted  for  high  treaaon  shall  bsre  a  €opy  of 
their  indictment  delivered  to  them  five  days 
before  their  trial,  a  period  extended  by  a 
subsequent  act  to  ten  daySt  and  a  eepj  of 
the  panel  of  jurors  two  d^ys  before  their 
trial;  that  they  shall  be  attowed  to  have 
their  witnesses  examined  on  oath,  and  to 
make  their  defense  by  counsel.  It  dean 
up  any, doubt  that  could  be  pretended  on 
the  statute  of  £dward  VI.,  by  requiring  two 
witnesses,  either  both  to  the  same  overt  act 
or  the  first  to  one,  the  eecood  to  another 
overt  act  of  the  same  treason  (that  is,  the 
same  kind  of  treason),  unless  the  party  ahaS 
voluntarily  confess  the  chaige.§    It  limits 


•  Pari  Hist.,  v.,  675. 

t  Id.,  712,  737.  Commons'  Joarunk,  Feb.  8. 
16SS. 

t  Pari.  Hist.  065.  Joornals,  17th  of  ?eK«  16M. 
Stat.  7  Wm.  IIL,  c.  3.  Tfaoogfa  the  oowt  opposed 
this  bill,  it  was  certainly  favored  by  the  xealooi 
Whigs  as  much  as  by  the  opposito  party. 

§  When  several  persons  of  distinction  wcno  azw 
rested  on  aceoant  of  a  Jacobite  oonspiracr  ir  1S99 
there  was  hot  one  witness  as^aiost  some  of  them. 
The  judges  wens  ooosolted  whether  they  oeeld  be 
indicted  iar  a  high  misdemeaxKNr  on  this  ain^  tes- 
timony, as  Hampden  had  been  in  16d5,  the  Attor 
ney-general  Treby  maintaining  this  to  be  lawfiiL 
Fonr  of  the  judges  were  positively  agunst  this^ 
two  more  donbtfnlly  the  same  way,  one  aliugetbet 
donbtfo],  and  three  in  favor  of  it.    The  scbeae 
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profieencions  for  treaaon  to  the  term  of  three 
yean,  except  in  the  case  of  an  attempted 
assaflsinatien  on  the  king.  It  incltidea  the 
contested  provision  for  the  trial  of  peers  by 
afl  who  have  a  right  to  sit  and  vote  in  Par- 
liament. A  later  statute,  7  Anne,  e.  21, 
which  may  be  mentioned  here  as  the  com- 
plement of  the  former,  has  added  a  peculiar 
privilege  to  the  accused,  hardly  less  material 
than  any  of  the  rest.  Ten  days  before  the 
trial,  a  list  of  the  witnesses  intended  to  be 
brought  for  proving  the  indictment,  with 
their  professions  and  places  of  abode,  must 
be  delivered  to  the  prisoner,  along  with  the 
copy  of  the  indictment.  The  operation  of 
this  clause  was  suspended  tiQ  afVer  the 
death  of  die  pretended  Prince  of  Wales. 

Notwithstanding  a  hasty  remark  of  Bur- 
net, that  the  design  of  this  bill  seemed  to  be 
to  make  men  as  safe  in  aD  treasonable  prac- 
tices as  possible,  it  ought  to  be  considered  a 
raluable  accession  to  our  constitutional  kw ; 
and  no  part,  I  think,  of  either  statute  will  be 
reckoned  inexpedient,  when  we  reflect  upon 
the  history  of  all  nations,  and  more  especial- 
ly of  our  own.  The  h'stoiy  of  all  nations, 
and  more  especially  of  our  own,  in  the  fresh 
recollection  of  those  who  took  a  share  in 
these  acts,  teaches  us  that  false  accusers  are 
always  encouraged  by  a  bad  government, 
and  may  easily  deceive  a  good  one.  A 
prompt  belief  in  the  spies  whom  they  per- 
haps necfessarily  employ,  in  the  voluntary 
Informers  who  dress  up  probable  falsehoods, 
is  so  natural  and  constant  in  the  offices  of 
ministers,  that  the  best  are  to  be  heard  with 
suspicion  when  they  bring  forward  such 
testimony.  One  instance,  at  least,  bad  oc- 
curred since  the  Revolution,  of  charges  un- 
questionably false  in  their  specific  details, 
preferr&i  against  men  of  eminence  by  im- 
postors who  panted  for  the  laurels  of  Oates 
and  Turberville  ;*  and  as  men  who  are  ac- 
cused of  conspiracy  against  a  government 
are  generally  such  as  are  beyond  question 
disaffected  to  it,  the  indiscriminating  temper 
sf  the  prejudging  people,  from  whom  juries 
dBust  be  taken,  is  as  much  to  be  apprehend- 
ed, when  it  happens  to  be  favorable  to  au- 
thority, as  that  (^  the  government  itself,  and 
requires  as  much  the  best  securities,  imper- 

rery  properiy  abandoned ;  and  at  present,  I  sup- 
pof e,  nothing  can  be  more  establithed  than  the 
aegativc-rDalrympIe.  Append.,  186. 
•  State  Trials,  xii    1051. 


feet  as  the  best  are,  which  nrudence  and 
patriotism  can  furnish  to  innocence.  That 
the  prnoner's  witnesses  should  be  examined 
on  oath  will  of  course  not  be  disputed,  since 
by  a  subsequent  statute  that  strange  and  un- 
just anomaly  in  our  criminal  law  has  been 
removed  in  all  eases  as  well  as  in  trenson ; 
but  the  judges  had  som^imes  not  been 
ashamed  to  point  out  to  the  jury,  in  deroga- 
tion of  the  credit  of  thoso  whom  a  prisoner 
called  in  his  behalf,  that  they  were  not  sfieak- 
ing  under  the  same  sanction  hs  those  for  the 
crown.  It  was  not  less  reasonable  that  the 
defense  should  be  conducted  by  counsol, 
since  that  excuse  which  is  of):en  made  for 
denying  the  assistance  of  counsel  on  charges 
of  felony,  namely,  the  moderation  of  pix)S- 
ecutors  and  the  humanity  of  the  bench, 
could  never  be  nrged  in  those  political  ac- 
cusations wherein  the  advocates  for  the 
prosecution  contend  with  all  their  strength 
fer  victory ;  and  the  impartiality  of  the  court 
is  rather  praised  when  it  is  found  than  re- 
lied upon  beforehand.^  Nor  does  there  lie, 
perhaps,  any  sufficient  objection  ef  en  to  that 
which  many  dislike,  which  is  more  question- 
able than  the  rest,  the  furnishing  a  list  of  the 
witnesses  to  the  prisoner,  when  we  set  on 
the  other  side  the  danger  of  taking  nwny  in- 
nocent lives  by  the  testimony  of  suborned 
and  infamous  men,  and  remember,  also,  that 
a  guilty  pei-sOn  can  rarely  be  ignorant  of 
those  who  win  bear  witness  against  him ;  or 
if  he  could,  that  he  may  always  discover 
those  who  have  been  examined  before  the 
grand-jury. 

The  subtlety'  of  crown  lawyers  in  draw- 
ing indictments  for  treason,  and  sometimes 
the  willingness  of  judges  to  favor  such  pros- 
ecutions, have  considerably  eluded  the  chief 
difficulties  which  the  several  statutes  appear 

*  The  dexteri^  with  wlacb  Lord  Sbaftetbary 
(the  aatlior  of  the  Cbaracteriflticf},  at  that  time  is 
the  House  of  CommonB,  tamed  a  momentary  con* 
fosion  which  came  upon  Mm  while  fpeaking  qn 
this  bin,  into  an  ai^muent  for  extending  the  aid  of 
coonfel  to  thoae  who  might  so  much  more  natural 
]y  be  embarrassed  oo  a  trial  for  their  lives,  is  well 
known.  All  well-inibrmed  writers  ascribe  this  to 
Shaftesbary.  Bot  Johnson,  in  the  Lives  of  the 
Poets,  has,  through  inadvertence,  as  I  believe, 
given  Lord  Halifax  (Montagu)  the  credit  of  it; 
and  some  have  since  followed  him.  As  a  complete 
refutation  of  this  mistake,  it  is  sufficient  to  say  that 
Mr.  Montagu  opp&t^  the  bill.  His  name  appaan 
as  a  teller  on  tWb  divisioos,  3Jst  rrf  Dec.,  1691,  and 
IStUofNov.,  IS92. 
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to  throw  in  their  way.  The  government 
has  at  least  had  no  reason  to  complain  that 
the  construction  of  those  enactments  has 
been  too  rigid.  The  overt*  acts  laid  in  the 
•adictment  are  expressed  so  geoeraUy  that 
they  give  sometimes  little  insight  intx)  the 
particular  circumstances  to  be  adduced  in 
evidence ;  and,  though  the  act  of  WilTiam  is 
positive  that  no  evidence  shall  be  given  of  any 
overt  act  not  laid  in  the  indictment,  it  has 
been  held  allowable,  and  is  become  the  con- 
stant pi-actice,  to  bring  forward  such  evi- 
dence, not  as  substantive  charges,  but  on 
the  pretense  of  its  tending  to  prove  certain 
other  acts  specially  alleged.  The  disposi- 
tion to  extend  a  constructive  interpretation 
to  the  statute  of  Edward  III.  has  continued 
to  increase,  and  was  carried,  especially  by 
Chief-justice  Eyre  in  the  trials  of  1794,  t^ 
a  length  at  which  we  lose  sight  altogether 
of  the  plain  meaning  of  words,  and  appar- 
ently much  beyond  what  Pemberton,  oi 
even  Jefferies,  had  reached.  In  the  vav 
mass  of  circumstantial  testimony  which  our 
modern  trials  for  high  treason  display,  it  is 
sometimes  difficult  to  discern  whether  the 
great  principle  of  our  law,  requiring  two 
witnesses  to  oveit  acts,  has  been  adhered  to ; 
for  certainly  it  is  not  adhered  to,  unless  such 
witnesses  depose  to  acts  of  the  prisoner, 
from  which  an  inference  of  his  guilt  is  im- 
mediately deducible.*  There  can  be  no 
doubt  that  state  prosecutions  have  long  been 
conducted  with  an  urbanity  and  exterior 
moderation  unknown  to  the  age  of  the  Stu- 
arts, or  even  to  that  of  William ;  but  this  may 
by  possibility  be  compatible  with  very  partiaj 
wresting  of  the  law,  and  the  substitution  of 
a  sort  of  political  reasoning  for  that  strict  in- 
terpretation of  penal  statutes  which  the  sub- 
ject has  a  right  to  demand.  No  confidence 
in  the  general  integrity  of  a  government, 
much  less  in  that  of  its  lawyers,  least  of  all 
any  belief  in  the  guilt  of  an  accused  person, 
should  beguile  us  to  remit  that  vigilance 
which  is  peculiarly  required  in  such  cir- 
cumstances, f 

'  It  was  said  by  Scroggs  and  Jefferies,  that  if 
one  witness  prove  that  A.  boaght  a  knife,  aod  an- 
other tliat  be  intended  to  kill  the  king  with  it, 
these  are  two  witnesses  within  the  statute  of  Ed- 
ward VI.    Bat  this  has  been  justly  reprobated. 

t  Upon  some  of  the  topics  toacbed  in  tlie  forego- 
ing pages,  besides  Hale  and  Foster,  see  Lndcr's 
Considerations  on  the  Law  of  Treason  in  Levying 
War.  and  many  remarks  in  Phillipps's  State  Tri- 


For  this  vigilance,  ncd,  Ih.^t^,  tGf  ahnosl 
all  that  keeps  up  in  us,  fyermanently  and 
effectually,  the  spirit  ot  regard  to  bberty 
aiid  the  public  gooa,  vre  must  look  to  the 
unshackled  and  indxj^^bndtont  energies  of  the 
press.  In  the  i>yi^n  of  W^illiam  III.,  and 
througn  the  in^o^uce  of  the  popular  prin- 
ciple in  our  Coodtitution,  this  finally  becams 
free.  The  Lr.ensing  Act,  suffered  to  ex- 
pire in  167 J,  was  revived  in  1685  for  seven 
years.  Iii  i692,  it  was ' continued  till  die 
end  of  sixh  session  of  1693.  Several  uc- 
tempts  v*ero  af^erwai*d  made  to  renew  iis 
operattOd,  which  the  less  courtly  Wnigs 
combined  with  the  Tories  and  Jacobites  tu 
deiWac.^  Both  parties,  indeed,  employed 
ih^  press  with  great  diligence  ia  this  reign  ;' 
but  while  one  degenerated  into  malignant 
calumny  and  misrepresentation,  the  signal 
victoiy  of  liberal  principles  Is  manifestly  due 
to  the  boldness  and  eloquence  with  *.vhich 
they  were  promulgated.  Even  durlug  the 
existence  of  a  censorship,  a  host  of  un- 
licensed publications,  by  the  negligence  or 
connivance  of  the  officei's  employed  to  seize 
them,  bora  witness  to  the  inefficacy  of  its 
restrictions.  The  bitterest  invectives  of 
Jacobitism  were  circulated  in  the  first  four 
years  afler  the  Revolution.! 

The  libeity  of  the  press  consists,  in  & 
strict  sense,  merely  in  an  exemp-  x-ibettf  of 
tion  from  the  superintendence  of  a  *^«  P^^*- 
licenser.  But  it  can  not  be  said  to  exist  in 
any  security,  or  sufficiently  for  its  principal 
cnfJix,  where  discussions  of  a  political  or  re- 
ligious nature,  whetlier  general  or  particu- 
lar, are  restrained  by  too  narrow  and  severe 
limitations.  The  law  of  libel  has  always 
l>een  indefinite  ;  an  evil  probably  beyond 
any  complete  rem^y,  but  which  evidently 
renders  the  liberty  of  freo  discussion  rath  -r 
more  precarious  in  its  exercise  than  might 

als,  besides-  much  that  is  scattered  thioogfa  tlie 
notes  of  Mr.  Howell's  great  collection.  Mr.  Phil- 
lipps's  work,  however,  was  not  published  till  aftox 
my  own  was  written. 

*  Commons'  Journals,  9th  of  Jan.  and  lltfi  of 
Feb.,  1694-95.  A  bill  to  the  same  effect  sent  demm 
from  the  Lords  was  thrown  oat,  17th  of  Aprit  169Sw 
Another  bill  was  rejected  on  the  second  reading 
in  1697.— Id..  3d  of  April. 

t  Somers  Tracts,  passim.  Jolip  Dnnton,  the  book- 
seller, in  the  History  of  his  Life  and  Errors,  hinla 
that  unlicensed  books  conld  be  poblished  by  a 
doncear  to  Robert  Stepliens,  the  messenger  of  Che 
press,  whose  business  it  was  to  ininritt  afrainrt 
them. 
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be  wished.  It  appears  to  have  been  re- 
ceived doctrine  in  Westminster  Hall  before 
the  Revolution,  that  no  man  might  publish 
a  writing  reflecting  on  the  government,  nor 
upon  the  character,  or  even 'capacity  and 
fitness,  of  any  one  employed  in  it.  Nothing 
having  passed  to  change  the  law,  the  law 
remained  as  before.  Hence,  in  the  case 
of  Tutchio,  it  is  laid  down  by  Holt,  that  to 
possess  the  people  of  an  ill  opinion  of  the 
government,  that  is,  of  the  ministry,  is  a  li- 
bel ;  and  the  attorney-general,  in  his  speech 
for  the  prosecution,  urges  that  there  can 
be  no  reflection  on  those  that  are  in  oflice 
under  her  majesty,  but  it  must  cnst  some 
reflection  on  the  queen  who  employs  them ; 
yet  in  Uiis  case  the  censure  upon  the  ad- 
ministration, in  the  passages  selected  for 
prosecution,  was  merely  general,  and  with- 
out reference  to  any  person,  upon  which 
the  counsel  for  Tutchin  vainly  relied.* 

It  is  manifest  that  such  a  doctrine  was 
irreconcilable  with   the   interests  of  any 


have  contented  the  political  temper  of  the 
nation,  gradiially  and  without  intermission 
beconung  more  democratical,  and  more  ca 
pable,  as  well  as  more  accustomed,  to  judge 
of  its  general  interests,  and  of  those  to 
whom  they  were  intrusted.  The  just  limit 
between  political  and  private  censure  has 
been  far  better  drawn  in  these  later  times, 
licentious  as  we  still  may  justly  deem  the 
press,  thau  in  an  age  when  courts  of  justice 
had  not  deigned  to  acknowledge,  as  they 
do  at  present,  its  tbeoi*etical  liberty.  No 
writer,  except  of  the  most  broken  repula 
tion,  would  venture  at  this  day  on  the  ma- 
lignant calumnies  of  Swift. 

Meanwhile,  the  judges  naturally  adherad 
to  their  established  doctrine,  and  Law  of 
in  prosecutions  -  for  political  libels,  ^*^^- 
were  very  little  inclined  to  favor  what  they 
deemed  the  presumption,  if  not  the  licen- 
tiousness, of  the  press.  They  advanced  a 
little  further  than  their  predecessors ;'  and, 
oontmry  to  the  practice  both  before  and 


party  out  of  power,  whose  best  hope  to  re-  after  the  Revolution,  laid  it  down  at  length 
gain  it  is  commonly  by  prepossessing  the 
nation  with  a  bad  opinion  of  their  adversa- 
ries. Nor  would  it  have  been  possible  for 
any  ministry  to  stop  the  torrent  of  a  free 
press,  under  the  secret  guidance  of  a  pow- 
erful fiustion,  by  a  few  indictments  for  libel. 
They  found  it  generaQy  more  expedient 
and  more  agreeable  to  borrow  weapons 
from  the  same  armory,  and  retaliate  with 
unsparing  invective  and  calumny.  This  was 
first  practiced  (first,  I  mean,  with  the  avow- 
ed countenance  of  government)  by  Swift  in 
the  Examiner  and  some  of  his  other  writ- 
ings. And  both  parties  soon  went  such 
lengths  in  this  warfare)  that  it  became  tacit- 
ly understood  that  the  public  characters  of 
sti^tesmen,  and  the  measures  of  adminstra- 
tion,  are  the  fair  topics  of  pretty  severe  at- 
tack.f     Less  than  this,  indeed,  would  not 

*  State  Trials,  xiv.,  1103,  1128.  Mr.  Jastice 
Powell  told  tbo  Rev.  Mr.  Stepheos,  in  paasing  seo- 
lence  on  him  for  a  libel  on  Harley  and  Marlboroagb, 
that  to. traduce  the  qaeen's  ministers  was  a  re6ec- 
tion  on  the  qneen  herself.  It  is  said,  however, 
that  this  and  other  piosecntions  were  generally 
blamed,  for  the  pablic  feeling  was  strong  in  favor 
of  the  liberty  of  tlie  press. — Beyer's  Keign  of 
ttneen  Anne,  p.  286. 

t  [In  a  tract  called  the  "  Memorial  of  the  State 
d  England,"  1705  (Somers  Traots,  xii.,  5S6).  writ- 
ten on  the  Wliig  side,  in  answer  to  Drake's  "  Me* 
aorial  of  the  Charch  of  England/'  we  find  a  vin« 
dicaition  of  the  press,  which  had  been  attackc«\,  at 


as  an   absolute   principle,  that   falsehood, 
though  always  alleged  in  the  indictment, 
was  not  essential  to  the  guilt  of  the  libel ; 
refusing  to  admit  its  truth  to  be  pleaded,  or 
given  in  evidence,  or  even  urged  by  way 
of  mitigation  of  punishment.*     But  as  the 
that  time,  by  the  Tories :  *'  If  the  Whigs  have  their 
Observator,  have  not  the  Tories  their  Rehearsal  7 
The  Review  does  not  tako  more  liberty  than  the 
Whipping  Post,  nor  is  ho  a  wilder  politician  thoii 
the  Mercnry;   and  many*  will  think  it  a  meanct 
character  for  Rid  path  to  be  Atwood's  antagonist 
than  to  be  anther  of  the  Flying  Post"    The  reign 
of  Anne  was  the  era  of  peiiodical  politics.    Qatta 
cavat  lapidem,  non  vi,  sed  sepe  cadcndo.    Wo 
well  know  how  forcibly  this  lino  describes  the  ac. 
tion  of  the  regular  press.    It  did  not  begin  to  oper* 
ate  moch  before  1704  or  1703,  when  the  Whigs 
came  into  offioot  and  the  rejection  of  the  Occasiona] 
Conformity  BUI  blew  up  a  flame  in  the  opposite 
party.    Bat  even  then  it  was  confined  to  periodical 
papers,  snch  as  the  Obscrvator  or  Rehearsal,  for 
the  common  newspapers  were  as  yet  hardly  at  all 
political— 1815.] 

*  Pemberton,  as  I  have  elsewhere  observed, 
permitted  evidence  to  be  given  as  to  the  truth  of 
an  alleged  libel  in  pablishmg  that  Sir  Edmoodbury 
Godfrey  bad  murdered  himself.  And  what  may 
be  reckoned  more  important,  in  a  trial  of  the  fa* 
mous  Fuller  on  a  similar  charge*  Holt  repeatedly 
(not  less  than  five  times)  offered  to  let  him  prove 
the  truth  if  he  coaM.— State  Trials,  xiv.,  534;  But 
on  the  trial  of  Franklin,  in  1731,  for  publishing  a 
libel  in  the  Craftsman,  Lord  Raymond  positively 
refused  to  admit  of  any  evidence  to  prove  the  mat* 
ters  to  be  true,  and  said  he  was  only  abiturg  P> 
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d0f(dndaot  coald  only  be  convicted  by  the 
verdict  of  a  jniy,  and  jurors  both  partook 
of  the  general  sentiment  in  favor  of  free 
di^ussion,  and  might  in  certain  cases  have 
acquired  some  prepossessions  as  to  the  real 
truth  of  the  supposed  libel,  which  the  court's 
refusal  to  enter  upon  it  could  not  remove, 
they  were  often  reluctant  to  find  a  verdict 
of-  guilty ;  and  hence  arose,  by  degrees,  a 
sort  of  contention,  which  sometimes  showed 
itself  upon  trials,  and  divided  both  the  pro- 
fession of  the  law  anc]  the  general  public. 
The  judges  and  lawyers,  for  the  most  part, 
maintained  that  the  province  of  the  juiy 
was  only  to  determine  the  fact  of  publica- 
tion ;  and  also  whether  what  are  called  the 
innuendoes  were  properly  filled  up,  that 
is,  whether  the  libel  meant  that  which  it 
was  alleged  in  the  indictment  to  mean,  not 
whether  such  meaning  were  criminal  or 
innocent,  a  question  of  law  which  the  court 
were  exclusively  competent  to  decide. 
That  the  juiy  might  acquit  at  their  pleas- 
ore  was  undeniable;  but  it  was  asserted 
that  they  would  do  so  in  violation. of  their 
oaths  and  duty,  if  they  should  reject  the 
opinion  of  the  judge  by  whom  they  were 
to  be  guided  as  to  the  general  law.  Others 
of  great  name  in  our  jurisprudence,  and  the 
majority  of  the  public  at  large,  conceiving 
that  this  would  throw  the  liberty  of  the 
press  altogether  into  the  hands  of  the  judges, 
maintained  that  the  jury  had  a  strict  right 
to  take  the  whole  matter  into  their  con- 
sideration, and  determine  the  defendant's 
criminality  or  innocence  according  to  the 
nature  and  circumstances  of  the  publication. 
This  controversy,  which  perhaps  hardly 
arose  within  the  period  to  which  the  pres- 
ent work  relates,  was  settled  by  Mr.  Fox's 
Libel  Bill  in  1792.  It  declares  the  right 
of  the  jury  to  find  a  general  verdict  upon 
the  whole  matter ;  and  though,  from  causes 
easy  to  explain,  it  is  not  drawn  in  the  most 
intelligible  and  consistent  manner,  was  cer- 

what  had  been  formerly  done  in  other  caaea  of  the 
like  natare.— Id^  xvii.,  659.  ["  To  make  it  a  libeV 
aaya  Powell,  in  the  caae  of  Uie  seven  biahopa,  **  it 
most  be  falaoi  it  moat  be  acandaloQS,  and  it  moat 
tend  to  ■edition."— Id^  xii.,  437.  In  1  Lord  Ray- 
mond, 486,  we  find  a  caae  where  Judgment  wai 
arrested  on  an  indictment  for  a  libel  on  penona 
**  to  the  Jaron  anknown,"  because  they  coald  not 
pfoperly  say  that  the  matter  was  false  and  scandal- 
oua,  when  they  did  not  know  the  persona  of  wliom 
A  waa  spoken,  nor  coald  they  say  that  any  one  was 
defamed  by  it.— 1645.] 


tainly  designed  to  turn  the  defeiidaDt*a  In 
tention,  as  it  might  be  laudable  or  inooeent 
seditious  or  malignant,  into  a  matter  of  fad 
for  their  inquiry  and  decision. 

The  Revotution  is  justly  entitled  to  honor 
as  the  em  of  religious,  in  a  fiir  luiigioM 
greater  degree  than  of  civil  liberty,  ««>*•"«» 
the  privileges  of  conscience  having  had  n« 
eariier  Magna  Charta  and  Petition  of  Right 
whereto  they  could  appeal  against  encroach* 
ment  Civil,  indeed,  and  religious  liberty 
had  appeared,  not  as  twin  sisters  and  oo> 
heirs,  but  rather  in  jealous  and  selfish  riv- 
alry ;  it  was  in  despite  of  the  law,  it  was 
through  infringement  of  the  Constitution, 
by  the  court's  connivance,  by  the  dispens- 
ing prerogative^  by  the  declarations  of  in* 
dulgence  under  Charles  and  Jamee,  that 
some  respite  had  been  obtained  fnim  the 
tyranny  which  those  who  proclaimed  their 
attachment  to  civil  rights  had  always  exer- 
cised against  one  class  of  separatasts,  and 
frequently  against  another. 

At  the  time  when  the  Test  Law  was 
enacted,  chiefly  with  a  view  against  popery, 
but  seriously  afiPecting  the  Protestant  Non- 
conformists, it  was  the  intention  of  tlie 
House  of  Commons  to  aflford  relief  to  1ih« 
latter  by  relaxing  in  some  measure  die 
strictness  of  the  Act  of  Uniformity  in  favot 
of-  such  ministers  as  might  be  induced  to 
conform,  and  by  granting  an  indulgence  of 
worship  to  those  who  should  persist  in 
their  separation.  This  bill,  however,  drop- 
ped in  that  session.  Several  more  attempts 
at  a  union  were  devised  by  worthy  men  oi 
both  parties  in  that  reign,  but  with  no  sne 
cess.  It  w«s  the  policy  of  the  court  tb 
withstand  a  comprehension  of  Dissenlen ; 
nor  would  the  bishops  admitof  any  conces- 
sion worth  the  other*s  acceptance.  The 
High-Church  party  woakl  not  endure  any 
mention  of  indulgence.*    In  the 


*  See  the  pamphlets  of  that  age,  passim.  One 
of  these,  entitled  The  Zealoaa  and  Impartial  Prafe- 
estant,  1661,  the  author  of  which,  tfaoogh  weB 
known,  I  can  not  recollect,  after  modi  invedivv, 
says,  "  Liberty  of  oonsdenoe  and  toleratioii  mm 
things  only  to  be  Ulked  of  and  prefeeikded  to  by 
tiiose  that  are  onder;  bat  none  like  or  th'ak  it 
reasonable  that  are  in  authority.  'Tia  an  iaattw- 
ment  of  mischief  and  dissetdemect  to  be  ceortea 
by  those  who  woald  have  change,  but  ne  way  de^ 
sirable  by  auch  aa  woald  be  qoie^  and  bav»  the 
government  ondiatoibed ;  for  it  is  not  oonriatei^ 
with  pablio  peace  and  safety  withoat  a  atandinf 
army,  conventicles  being  eternal  i  uraeriea  of  a^di 
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«f  1680,  a  biJl  to  relieve  Protestant  Dissent- 
er* from  this  penalties  of  the  35th  of  Eilz- 

taon  and  rebellion,"  p.  30«  "  To  stride  Sat  tolenif 
tlon,"  be  says,  in  anofcber  place,  "U  to  contend 
against  all  government  It  will  come  to  tbifl, 
wbetber  there  sbonld  be  a  government  in  the 
Cbnrcb  or  nott  for  if  there  be  a  government,  there 
anift  be  laws;  if  there  be  laws,  there  meat  be 
penalties  annexed  to  the  violation  of  thoae  lawa ; 
otherwise  the  government  is  precariooa  and  at  ev- 
ery man's  mercy ;  that  is,  it  is  none  at  alL  . . .  The 
Gonstitation  should  be  made  firm,  whether  with 
any  alteratlona  or  without  tSiem,  and  laws  pat  in 
panetaaU  vigorooa  ezecntion.  Till  that  is  done, 
all  will  signify  nothing.  The  Church  bath  lost  all 
through  remissness  and  non-execution  of  laws ;  and 
by  the  contrary  coarse  things  mast  be  redoced,  or 
they  never  wilL  To  what  parpose  are  Parliaments 
io  cooceraed  to  prepare  good  laws,  if  the  officers 
who  are  intrasted  with  tUe  execation  neglect  that 
daty  and  let  tbem  lie  dead  7  This  brings  lawa  and 
government  into  contempt,  and  it  were  much  bet- 
ter the  laws  were  never  made ;  by  these  the  Dis- 
senters are  provoked,  and  being  not  restrained  by 
the  exacting  of  the  penalties,  tbey  are  iieroer  and 
more  bent  upon  their  own  ways  than  they  woeld 
be  otherwise.  But  it  may  be  said  the  execation 
of  laws  of  conformity  raiseth  the  cry  of  persecu- 
tion; and  will  not  that  be  scandalous  f  Not  so 
scandalous  as  anarrhy,  schism,  end  eternal  divi- 
sioos  and  confasions  both  in  Cfaareh  and  State.  Bet* 
ter  that  the  unmly  ahoold  claiDor»  than  that  the 
legnlar  shoold  groai^  and  aU  should  be  undone/' 
p.  33.  Another  tracts  "Short  Defense  of  the 
Church  and  Clergy  of  England.  1679,"  declares  for 
union  (in  bis  own  way),  bot  against  a  comprehen- 
sion, aiid  still  more  a  toleration.  **  It  ia  obaervable 
that  whereas  the  best  emperocs  have  made  the 
severest  laws  against  all  manner  of  sectaries,  Ju- 
lian the  apostate,  the  most  subtle  and  bitter  enemy 
that  Christianity  ever  bad,  was  the  man  that  set 
up  this  way  of  toleration,"  p.  S7.  Such  was  the 
temper  of  this  odioos  iSution;  and  at  the  time  tbey 
were  instigating  the  ^vemment  to  fresh  severi- 
ties, by  which,  I  sincerely  believe,  they  meant  the 
pillory  or  the  gallows  (for  nothing  else  was  want- 
ing), scarce  a  jail  in  England  was  without  Kon- 
cooibrmist  ministers.  One  can  hardly  avoid  re- 
joicing that  some  of  these  men,  after  the  Revofai* 
tion,  experienced,  not,  indeed,  the  persecution,  but 
tile  poverty  tbey  had  been  so  eager  to  inflict  on 
others. 

The  following  passage  from  a  very  Judicioas 
tract  on  4he  other  side,  "  Discoarse  of  the  Re%Son 
of  Bngiand,  1667,"  may  deserve  to  be  extracted: 
**  Wbether  cogent  reason  speaks  for  diis  latitude, 
bo  it  now  considered.  How  momentous  in  the 
balance  of  diis  nation  those  Protestants  are  which 
are  dissatisfied,  in  the  present  ecdesiastical  polity. 
They  are  every  where  spread  througb  city  and 
ceentry ;  they  make  no  small  part  of  all  ranks  and 
•orts  of  men ;  by  relatiotts  and  oommerde  tiiey  are 
so  woven  into  the  nation's  interest  that  it  la  not 
easy  te  sever  them  without  unraveling  the  whole. 
Thet  are  not  excluded  from  the  nobility  *  among 


abetb,  the  most  sevore  act  la  fuitse  against 
them,  having  passed  both  Houseo,  wss  lost 
off  the  table  of  the  Honse  of  Lords  at  the 
moment  that  the  king  came  to  give  his  as- 
sent ;  an  artifice  by  which  he  evaded  the 
odium  of  an  explicit  refusal.*  Meanwhile 
the  non-conforming  ministers,  and  in  many 
cases  their  followers,  experienced  a  harass 
ing  persecution  under  the  various  pena 
laws  that  oppressed  them ;  the  judges, 
especially  in  the  latter  part  of  this  reign, 
when  some  good  magistrates  were  gone,  and, 
still  more,  the  justices  of  the  peace,  among 
whom  a  High-Church  ardor  was  prevalent, 
crowding  the  jails  with  the  pious  confessors 
of  PnritBnism.f  Under  so  rigorous  an  ad- 
ministration of  statute  law,  it  was  not  un- 
natural to  take  the  shelter  ofifered  by  the 
Declaration  of  Indulgence;  but  the  Dis- 
senters never  departed  from  their  ancient 
abhorrence  of  popery  and  arbitrary  power, 
and  embraced  the  terms  of  reconciliation 
and  alliance  which  the  Church,  in  its  distress, 
held  out  to  them.  A  scheme  of  compre- 
hension was  framed  under  the  auspices  of 
Archbishop  Sancroft  before  the  Revolution. 
Upon  the  completion  of  the  new  settlement, 
it  was  determined,  with  the  apparent  con- 
currence of  the  Church,  to  grant  an  in- 
dulgence to  separate  couTentides,  and  at 
the  same  time,  by  enlarging  the  terms  of 
conformity,  to  bring  back  those  whose  dif- 
ferences were  not  hTeconcilable  within  the 
pale  of  the  Angiican  communion. 

The  Act  of  Toleration  was  passed  with 
little  difficulty,  though  not  without  murmurs 
of  the  bigoted  churchmen.t  It  exempts 
from  the  penalties  of  existing  statutes  against 
separate  conventicles,  or  absence  from  the 
established  worshipt  such  as  should  take  the 
the  gentryTbey  are  not  a  few ;  but  none  are  of 
more  importance  than  they  in  the  trading  part  of 
the  peoi^e  and  those  that  live  by  indastty,  upoir 
whoso  hands  die  business  of  the  nation  lies  mudi. 
It  bath  been  noted  that  some  who  bear  them  no 
good  wQl  bave  said  Aat  the  very  air  of  corpora- 
tiODs  is  infested  with  their  contagion ;  and  in  what 
aoever  degree  they  are  high  or  low,  ordinarily  for 
good  understanding,  steadiness,  and  sobriety,  tb^ 
are  not  inferior  to  others  of  the  same  rank  and 
quality ;  neither  do  they  want  the  national  couragu 
of  Englishmen,"  p.  93. 

•  ParL  Hist^  iv„  1311.    Ralph,  659. 

f  Baxter.  NeaL  Palmer's  NonKSonformist's  Me- 
morial. 

t  Pari.  Hist,  v ,  263.  Some  of  the  Tories  wisbcd 
to  pass  it  only  for  seven  years.  The  High-Cbureb 
pamphlets  of  the  ige  grumble  at  the  toleration- 
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Osth  of  AHegiance,  and  subscribe  the  dec- 
(anitioQ  agaioBt  popery,  and  such  miniBters 
of  separate  congregations  as  should  sub- 
scribe the  Thirty -nine  Articles  of  the 
Church  of  England,  except  three,  and  part 
of  a  fourth.  It  gives,  also,  an  indulgence  to 
Quakers  without  this  condition.  Meeting- 
houses are  required  to  be  registered,  and 
ire  protected  from  insult  by  a  penalty.  No 
part  of  this  toleration  is  extended  to  papists, 
or  to  such  as  deny  th^  Trinity.  We  may 
justly  deem  this  act  a  vory  scanty  measure 
of  religious  liberty ;  yet  it  proved  more  ef- 
fectual through  the  lenient  and  libeial  policy 
of  the  eighteenth  centuty ;  the  subscription 
to  articles  of  faith,  which  soon  became  as 
obnoxious  as  that  to  matters  of  a  more  in- 
diflferent  nature,  having  been  practically 
dispensed  with,  though  such  a  genuine  tol- 
eration as  Christianity  and  philosophy  alike 
demand,  had  no  place  in  our  statute-book 
before  the  reign  of  George  III. 
It  was  found  more  impracticable  to  over- 

Att«Bi  t  at  ^^™®  *^®  prejudices  which  stood 
Comprcheo.  against  any  enlargement  of  the 
"''°'  basis   of  the    English  .Church. 

The  Bill  of  Comprehension,  though  nearly 
inch  as  had  been  intended  by  the  primate, 
and  conformable  to  the  plans  so  often  in 
vain  devised  by  the  most  wise  and  moder- 
ate churchmen,  met  with  a  very  cold  recep- 
tion. Those  among  the  clergy  who  disliked 
the  new  settlement  of  the  crown  (and  they 
were  by  far  the  greater  part)  played  upon 
the  ignorance  and  apprehensions  of  the 
gentry.  The  king^s  suggestion  in  a  speech 
from  the  throne,  that  means  should  be  found 
to  render  all  Protestants  capable  of  serving 
iiim  in  Ireland,  as  it  looked  toward  a  repeal 
or  modification  of  the  Test  Act,  gave  offense 
to  the  zealous  churchmen.*  A  clause  pro* 
posed  in  the  bill  for  changing  the  Oaths  of 
Supremacy  and  Allegiance,  in  order  to  take 
Rway  the  necessity  of  receiving  the  sacra- 
ment in  the  Church  as  a  qualification  for 
office,  was  rejected  by  a  great  majority  of 
ihe  Lords,  twelve  Whig  peers  protesting. f 
Though  the  Bill  of  Comprehension  propos- 
ed to  Parliament  went  no  further  than  to 
leave  a  few  scrupled  oersmonies  at  discre- 
tion, and  to  admit  Presbyterian  ministera 
'nto  the  Church  without  pronouncing  on 
le  invalidity  of  their  former  ordination,  it 


*  Bamet.    Pari.  Hist..  194.       t  Pari.  Hist..  106. 


was  mutilated  in  passing  through  ^e  Upper 
House ;  and  the  Commons,  after  entertam* 
ing  it  for  a  time,  substituted  an  address  ta 
the  king  thai  he  would  call  the  home  of 
Convocation  "  to  be  advised  with  in  ecclesi- 
astical matters.*'*  It  was,  of  course,  neces- 
sary to  foUow  this  rscommendatioD.  JBnt 
the  lower  house  of  Convocation,  as  mif(ht 
be  foreseen,  threw  every  obstacle  in  the 
way  of  the  king's  enlai^ed  policy.  Tfaey 
chose  a  man  as  their  prolocutor  who  bad 
been  forward  in  the  worst  conduct  of  the 
University  of  Oxford*  They  displayed  in 
every  thing  a  factious  temper,  which  held 
the  vory  names  of  concession  and  concilia- 
tion in  abhoiTence.f  Meanwhile,  a  com- 
mission of  divines,  appointed  under  the  great 
seal,  had  made  a  revision  of  the  Liturgy,  in 
order  to  eradicate  every  thing  which  ctnM 
give  a  plausible  ground  of  offense,  as  well 
as  to  i*ender  the  service  more  pevfaci.. 
Those  of  the  High-Church  faction  had  sooo 
seci-ded  from  this  commission ;%  and  its  de- 
libc  %tions  were  doubtless  the  more  honest 
and  rational  for  tlieir  absence.  But,  as  the 
complacence  of  Parliament  toward  eoclesi 
astical  authority  had  shown  that  no  Jegia 
lative  measure  could  be  forced  agaimt  the 
resistance  of  the  lower  house  of  Convoca- 
tion, it  wad  not  thought  expedient  to  lay 
before  that  ill-affected  body  the  revised 
Liturgy,  which  they  would  have  employed 
as  an  engine  of  cahimny  against  the  l^faops 
and  the  crown.  The  scheme  of  compre 
hension,  therefore,  foil  absolutely  and  final  i^ 
ly  to  the  ground.§  J^ 

A  similar  relaxation  of  tho  terms  of  con 

*  ParL  Hi»t.,  212,  216. 

t  [The  two  hoasea  of  Convocation  differed  aboot 
their  addresa  to 'the  king,  thankingr  liim  fir' hit 
meisage  about  Cbarch  reform.  The  Lower  Hbose 
thought  that  propoaed  by  the  biabops  too  conpfr 
mentary  to  the  king  and  the  Revoiation ;  one  w«a 
at  last  agreed  apoo,  omitting  the  panegjrical  paaa- 
ages.  See  botii  in  Wilkin's  Concilia,  iv.,  6S0.-  • 
1845.] 

t  [Ralpb,  iU  167.  The  words  Higli  Hid  Low 
Chorcb  are  said  by  Swift  in  the  Examiner  to  baivc 
come  in  soon  alter  tihs  Revolation ;  and  probably 
they  were  not  in  common  use  before;  bat  I  find 
"  High  Ghuivh"  named  in  a  pamphlet  of  the  reign 
of  Charlos  11.  It  is  in  the  Harieian  Miact'lany .  • 
bat  I  have  not  got  any  more  distifiet  refarek  ^«. — 
1645.] 

$  Bonet  Ralph.  Bntabetteracconntof^  u 
took  place  in  the  Convocation  and  aaxmg  the  oo«r 
missioners  will  be  foond  in  Kennefs  CompLHint. 
557,  Kin,  ftc. 
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SchbBiofth*  fonnttjr  would,  in  the  reign  of 
noD-jaron.     £]i2BBbeth,  ot  ovon  8t  the  time 
of  the  Savoj  Conferences,  have  brooght 
back  BO  large  a  majoritj  of  DsBeDters  that 
the  aaperatioo  of  the  reitoainder  could  not 
have  afforded  any  color  of  alarm  to  the  moat 
jealous  dignitary.    Even  now  it  is  said  that 
two  thirds  of  ikke  Non*oonfonnists  would 
have  embraeed  the  terms  of  reunion ;  but 
the  motives  d  dissent  were  already  some- 
what changed,  and  had  come  to  turn  less 
on  the  |»etty  scruples  of  the  elder  Puritans, 
and  on  the  differences  in  ecelesiastioil  dis- 
cipline, than  on  a  dislilie  to  all  subscriptions 
of  &ith  and  compulsory  uniformity.    The 
Dissenting  ministers,  accustomed  to  inde^ 
pendence,  and  finding  not  unfrequentiy  in 
the  contributions  of  their  disciples  a  better 
maintenance  than  court  favor  and  private 
patronage  have  left  for  difigenoe  and  piety 
in  the  Establishment,  do  not  seem  to  have 
much  regretted  the  fate  of  this  measure. 
None  of  their  fnends,  in  the  moat  favorable 
timeSf  have  ever  made  an  attempt  to  renew 
it.    There  are,  indeed,  serious  reasons  why 
the    boundaries   of   religious   communion 
should  be  as  svidely  extended  as  is  consist- 
ent with  its  end  and  nature,'  and  among 
theae  the  hardship  and  detriment  of  exclud- 
ing conscientious  men  from  the  ministiy  is 
not  the  least :  nor  is  it  less  evident  that  from 
time  to  time,  according  to  the  progress  of 
knowledge  and  reasQu,  to  remove  defects 
and  errors  from  the  public  service  of  the 
Church,  even  if  they  have  not  led  to  scon- 
del  or  separation,  is  the  bounden  duty  of  its 
governors.  But  none  of  these  considerations 
press  much  on  the  minds  of  statesmen; 
and  it  was  not  to  be  expected  that  any  ad- 
ministration should  prosecute  a  religious  re- 
form for  its  own  sake,  at  the  hazard  of  that 
tranquillity  and  exterior  unity  which  .is  in 
general  the  sole  end  for  which  they  would 
deem  such  a  reform  worth  attempting :  nor 
could  it  be  dissembled  that,  so  long  as  the 
endowments  of  a  national  church  are  sup- 
posed to  require  a  sort  of  politic  organiza- 
tion within  ihe  Commonwealth,  and  a  busy 
spirit  bf  faction  for  their  security,  it  will  be 
convenient  for  the  governoi-s  of  tlie  state, 
whenever  they  find  this  spirit  adverse  to 
them,  as  it  was  at  the  Revolution,  to  pre- 
serve the  strength  of  the  dissenting  sects  as 
a  counterpoise  to  tHat  dangerous  influence 
which  in  Pi-otestant  churches,  as  well  as 


that  of  Rome,  has  sometimes  set  up  the  m- 
terest  of  one  order  against  that  of  the  com- . 
munity ;  and  though  the  Church  of  England 
made  a  high  vaunt  of  her  loyalty,  yet,  as 
Lord  Shrewsbury*told  William  of  the  T4i- 
ries  in  general,  he  mus(t  remember  that  be 
was  not  their  king,  of  which,  indeed,  he  had 
abundant  experience. 

A  still  more  material  reason  against  any 
alteration  in  the  public  Litui^y  and  cere- 
monial religion  at  that  feverish  crisis,  unless 
with  a  much  more  decided  concurrence  of 
the  -nation  than  coukl  be  obtained,  was  the 
risk'of  nourishing  the  schism  of  the  non-ju- 
rors.   These  men  went  off  from  the  Chiirch 
on  grounds  merely  political,  or  at  most  on 
the  pretense  that  the  civil  power  was  in- 
con^petent  to  deprive  bishops  of  their  ec- 
olesiaslacal  jurisdiction,  to  which  none  among 
the  kity^  who  did  not  adopt  the  same  polit- 
ical tenets,  were  likely  to  pay  nttention. 
But  the  established  Liturgy  was,  as  it  is  at 
present,  in  the  eyes  of  the  great  majority, 
the  distinguishing  mark  of  the  Anglican 
Chuith,  &r  more,  indeed,  than  episcopal 
government,  whereof  so  little  is  known  ly 
the  mass  of  the  people  that  its  abolition,  if 
we  may  utter  such  a  paradox,  would  make 
no  perceptible  difference  in  their  religion. 
Any  change,  though  for  the  better,  would 
nfiend  those  prejudices  of  education  and 
habit,  which  it  requires  such  a  revolutiona- 
ry commotion  of  the  public  mind  as  the  six- 
teenth century  witnessed,  to  subdue,  and 
might  fill  the  Jacobite  cooventicJes  with  ad- 
herents to  the  oJd  Church.    It  was  already 
the  policy  of  the  non-juring  clergy  to  hold 
themselves  up  in  this  respectable  light,  and 
to  treat  the  Tillotsons  and  Bumets  as  equal* 
ly  schismatic  in  discipline  and  unsound  in 
Uieology.    Fortunately,  however,  they  fell 
into  the  snare  which  the  Established  Church 
had  avoided ;  and  deriating,  at  least  in  their 
writings,  from  the  received  standard  of  An- 
glican orthodoxy,  into  what  the  people  saw 
with  most  jealousy,  a  sort  of  spproximatioi. 
to  the  Church  of  Rome,  gave  their  oppo- 
nents an  advantage  in  controversy,  and  drew 
further  from  that  part  of  the  clergy  vfho 
did  not  much  dislike  their  political  creed. 
They  were  equally  injudicknis  and  neglect- 
ful of  the  signs  of  the  times,  when  they 
promulgated  such  extravagant  assertions  of 
sacerdotal  power  as  could  not  stand  with 
the  re^nl  supremacy,  or  any  subordinatioB 
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to  the  Btnte.  It  was  plati^  from  the  writ- 
JQgt  of  Leslie  and  other  leaders  of  their  psr* 
ty*  that  the  mere  restoration  of  the  honae 
of  Stuart  would  not  content  them,  without 
undoing  all  that  had  been  enacted  as  to  the 
Church  from  the  (ime  of  Heniy  VIII.; 
and  thus  the  charge  of  innovation  came  ot* 
idendy  home  to  themselTOs.* 

The  Convention  Parhament  would  have 
acted  a  truly  politic  as  well  as  magnanimous 
part  in  extending  this  boon,  or,  rather,  this 
right,  of  religious  liberty  to  the  .Ynembers 
of  that  junfortunMe  Church,  for  whose  sake 
the  late  king  had  lost  his  throne.  It  Would 
have  displayed  to  mankind  that  James  had 
fallen,  not  as  a  Catholic,  nor  for  seeking  to 
bestow  toleration  on  Catholics,  but  as  a  vio- 
lator of  the  Constitution.  William,  in  aH 
things  superior  to  his  subjects,  knew  that 
temporal,  and  especially  mititaiy  fidelity, 
would  be  in  almost  every  instance  proof 
agaiiut  the  seductions  of  bigotry.  The 
Dutch  armies  have  always  been  in  a  great 
measure  composed  of  Catholics ;  and  many 
of  that  profession  served  under  him  in  the 
mvasion  of  England.  His  own  judgment 
for  the  repeal  of  the  penal  laws  had  been 
declared  even  in  the  reign  ai  James. .  The 
danger,  if  any,  was  now  immensely  dim  in* 


*  Leslie*!  ease  of  Ae  Regale  and  Pontificate  is 
a  kng,  doll  attempt  to  set  np  the  aaoerdotal  order 
above  ail  civil  power,  at  leaat  as  to  the  exeidse 
of  ita  fanctioDBt  and  especially  to  get  rid  of  the  ap- 
pointment of  bishops  by  the  crown,  or,  by  parity 
of  reasoning,  of  priests  by  laymen.  He  is  indig- 
neiit  even  at  laymen  chooslog  their  chaplains,  and 
thinks  they  ooght  to'  take  them  from  the  bishop ; 
objectingi  also^  to  the  phnue  ;oy  chaplain,  as  if 
they  were  servants:  "otherwise  the  expression  is 
tiroper  enoagh  to  say  my  chaplain,  as  I  say  my  par- 
ish priest,  my  bishop,  my  king,  or  my  Ood ;  which 
argues  my  being  imder  their  care  and  direction,  and 
that  I  belong  to  them,  not  they  to  me."— P.  160. 
[In  another  place  he  says,  a  man  can  not  serve  two 
masters;  therefore  a  peer  should  not  have  two 
chaplains.]  It  is  full  of  enormoas  misrepresentation 
as  to  the  English  law.  [Leslie,  however,  like 
mauy  other  oontroveniialists,  wrote  impetnonaly 
and  hastily  for  his  immediate  purpose.  There  is  a 
great  deal  of  contradiction  between  this  **  Case  of 
the  Regale  and  Pontificate/'  pablished  in  1700  or 
1701,  and  his  "  Case  stated  between  the  Churches 
of  Rome  and  England,"  m  1713.  In  the  latter,  the 
whole  reasoning  is  strictly  Protestant;  and  while, 
in  the  Case  of  the  Regale,  he  had  set  up  the  aa 
thority  of  the  Catholic  Choxch  as  biidjiig;  noioidy 
to  individaals,  bat  to  national  chnrches,  he  here 
eren  asserts  the  right  of  private  judgment,  and  de- 
nies that  any  general  cooncO  ever  did  or  can  exist. 


ished ;  and  it  appears  in  the  oighest  degrM 
probable  that  a  geanino  toleration  of  their 
worship,  with  no  condition  hut  the  Oatfa  of 
Allegiance,  would  have  broB(^t  over  the 
majority  of  that  Church  to  the  Protestam 
succession,  so  far,  at  least,  as  to  engage  is 
no  schemes  immical  to  it.  •  The  wiser  Ciafa- 
olics  wonld  Imve  perceived  tiiat,  under  s 
king  of  their  own  fiuth,  or  but  suspected  e( 
an  attachment  to  it,  they  must  oontinne  the 
objects  of  perpetual  distrust  to  a  Protestant 
nation.  They  would  have  learned  that  eon 
spiracy  and  Jestdtieal  intrigue  oonid  bat 
heep  alive  calumnious  imputatibiiB,  and  di 
minish-the  respect  which  a  genenNis  peofde 
would  naturally  pay  to  their  sinceri^  and 
th^  misfortune.  Had  the  legisiators  of 
that  age  taken  a  still  larger  sweep,  and  abol- 
ished at  once  those  tests  and  disabilities, 
which,  onoe  necessary  bnlwuke  ag^nst  an 
insidious  court,  were  no  longer  demanded 
in  the  more  repubfiean  model  of  our  gov- 
ernment, the  Jacobite  cause  would  have 
suffered^  I  believe,  a  more  deadly  womd 
than  penal  statutes  and  double  taxation  wers 
able  to  inflict.  But  this  was  beyond  Cbe 
philosophers,  how  much  beyond  the  states- 
men, of  the  time !  my. 
The  Tories,  in  their  malignttit  hatred  of  Vi 
our  illustrious  monarch,  turned  • 

...  Laws  ■canal 

his  connivance  at  popery  into  a  Ro«u  c^k- 
theme  of  reproach.*  It  was  be-  ^'^ 
lieved,  and  probably  wi^  truth,  that  he  had 
made  to  his  Catholid  idtbs  prombes  of  re- 
kixing  the  penal  lilws ;  and  the  Jacobite  in* 
triguecB  had  the  mortification  to  find  diat 
William  had  his  parly  at  Rome,  as  wdl  as 
her  exiled  confessor  of  St.  Germain's.  Aft- 
er the  peace  of  Ryswick  many  priests  came 
over,  and  showed  themselves  with  such  in- 
cautious pubUcity  as  ahumed  the  bigotry  of 
the  House  of  Commons,  and  produced  the 
disgraceful  act  of  1700  against  the  growth 
of  popery .  f    The  admitted  aim  of  this  stat- 

*  See  Bamet  (Oxf.,  iv.,  409),  and  Loiti  Dart- 
month*!  note. 

t  No  oppositkia  aeenutobaTebsenamlem  Ac 
Honae  of  Commooa  s  bat  we  have  a  ptoteat  fioa 
foar  peers  against  it.  Bomet,  tfaoag^  be 
Bome  shamefol  argomenta  in  favor  of  the  bill, 
as  might  joatify  any  tynmny,  admiti  that  it 
tainedsomennreasonaUe  8everitiea,aiid  that  many 
wers  really odvane to  it.  AbiU ptepoasd in  1908^ 
to  render  the  late  set  aliainaft  pspislB 
woa  loatbyll9to  43  (Pari.  Hist.,  vin  ^4)^ 
shows  that  men  were  ashamed  of  what  tiiey 
done.    A  proclamation,  however,  was  iasiiod  is 
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ttte  WM  to  expel  the  Csthdiie  proprieton 
of  knd,  oompriamg  nuuqr  Teiy  mnciDnt  ud 
wealA J  £unilie8f  by  laoderuig  it  Beoeasuy 
for  tl»m  to  seHtfaoir  estates.  '  It  first  ofien 
ft  B0Wftrd  of  ri^lOO  to  any  mfonner  against  a 
priest  exercisiDg  kis  functiobSf  and  adjudge 
es  the  pemltj  of  perpetual  imprisonmenc 
It  requires  ereiy  perMm  edacated  io  the 
po|rish  religion,  or  professing  the-  samei, 
within  six  mooths  after  he  shall  attaiD  the 
^;e  of  eighteen  years,  to  take  the  Oaths  of 
Allegiance  and  Supremacy,  and  subscribe  the 
deelaratioo  set  down  in  the  act  of  Charies 
IL  aguost  traoonbstontiation  and  the  wor- 
ship of  saints ;  in  d^ault  of  which  he  is  in- 
capacitated, not  only  to  purchase,  but  to  in* 
herit  or  take  lands  under  any  devise  or  lim- 
itation. The  next  of  kin  being  a  Protestant 
sbsll  eD^oy  suoh  kinds  during  his  life.*  So 
unjust,  so  unprovoked  a  peFBOcution  is  the 
disgrace  of  that  Parliament.  But  the  spir- 
it of  liberty  and  tolerance  was  too  strong 
for  the  tyranny  of  the  law,  and  this  statoto 
was  not  executed  according  to  its  purpose. 
The  Catholic  kuidfaokleiB  neither  renounced 
theii*  religion  nor  abandoned  their  inheritan- 
ces. The  judges  put  such  constructions 
upon  the  clause  of  forfeiture  as  eluded  its 
efficacy ;  and,  I  believe,  there  were  scarce 
any  instances  of  a  loss  of  property  under 
this  law.  It  has  been  said,  and,  I  doubt 
1711,  immediately  after  GaiMBid's  attempt  to  kill 
Ms.  Hariey,  for  meaning  the  penal  laws  against 
Roaao  Catholics,  which  was  very  tcandalooi,  aa 
tending  to  impute  that  crime  to  them. — ^Beyer's 
Reign  of  Anne,  p.  4S9.  And  in  the  reign  of  Qeo. 
L  (17SS),  £100,000  was  levied  by  a  particalar  act 
oo  the  estatea  of  papiata  and  noo-jarora.  This  waa 
only  carried  by  188  to  173}  Sir  Joseph  Jekyll,  and 
Mr.  Onslow,  afterward  speaker,  opposing  it,  as 
well  as  Lord  Cowper  in  the  other  Honsew — 9  Qeo. 
I.,  o.  18.  Pari.  Hist,  vlii.,  61,  353.  It  was  qnite 
isipossible  tbsS  those  who  sincerely  vudntained 
the  principles  of  toleration  slioald  long  oontinne  to 
make  any  exception ;  though  the  exeeptbn  in  this 
instance  was  wholly  on  political  groonds,  and  not 
oat  of  bigotry,  ft  did  not  the  less  contravene  all 
that  Taylor  and  Locke  had  taaght  men  to  cherish. 
*  11  &  in  Wm.  UL,  a  4.  It  is  hai^ly  neoessa^ 
ry  to  add,  that  tMa  set  was  repesled  in  1779.  [Ac- 
cording to  a  paper  printed  by  Dah^mple,  voL  it, 
Appendix,  p.  19;  the  somber  of  papisfes  in  England 
above  the  age  of  sixteen  was  hot  13,856.  This 
was  mt  long  after  the  ReTolotaon,  thoogh  no  pre* 
rise  date  is  gfren.  The  Protestaals,  Conformists, 
and  NfMHMMiioraiiBts,  of  the  same  age,  are  made  to 
amooat  to  t,58S^090.  This  would  b6  not  very  far 
below  the  mark,  as  we  know  from  eliier  sooroes ; 
but  the  nnrnber  of  Cathotios  appean  incredibly 
small.— 1845.] 


not,  with  justice,  that  the  Cathi.lic  gentry 
during  the  greater  part  of  the  eighteenth 
eentttiy.  were  as  a  sepsrated  and  half-pro* 
scribed  class  among  their  equals,  their  civU 
exclusion  hanging  over  them  in  the  inter- 
course of  general  society  ;*  but  thehr  nofy 
rious,  thoogh  not  unnatural  disaffection  l^: 
the  Tdigning  family  will  account  for  mud* 
if  this,  and  their  religion  was  undoubtedly 
exercised  with  little  disguise  or  spprehen* 
sion.  The  laws  were»  perhaps,  not  much 
less  severe  and  sanguinary  than  those  which 
oppressed  the  ProtestAnts  of  France ;  but 
in  their  actual  sdmhoustration,  what  a  con- 
trast between  the  government  of  George  II. 
and  Louis  XV.,  betv^en  the  gentleness  of 
an  English  court  of  King*s  Bench,  and  the 
ferocity  of  the  Parliaments  of  Aix  and  Tou- 
louse I 

The  immediate  settlement  of  the  crown 
at  the  Revolution  extended  only  Actofs«t- 
to  the  descendants  of  Anne  and  ti«meot. 
of  William.  The  former  was  at  that  time 
pregnant,  and  became  in  a  few  months  the 
mother  of  a  son.  Nothing,  therefore,  urged 
the  Convention  Parliament  to  go  any  fur- 
ther in  limiting  the  succession*  But  the 
king,  in  order  to  secure  die  elector  of  Han* 
over  to  the  grand  alliance,  was  desirous  to 
settle  the  reversioo  of  the  crown  on  his  wife 
the  Princess  Sophia  and  her  posterity.  A 
provision  to  this  effect  was  inserted  in  the 
Bill  of  Rights  by  the  House  of  Lords.  But 
the  Commons  rejected  the  amendment  with 
little  opposition ;  not»  as  Biumet  idly  insinu* 
Btes,  through  the  secret  wish  of  a  Republi* 
can  party-  (which  never  existed,  or  had  no 
influence)  to  let  the  monarchy  die  a  natural 
death,  but  from  a  just  sense  that  the  pre- 
vision was  unnecessary  and  might  become 
inexpedient,  f    During  the  life  of  the  young 

*  Butler's  Memoirs  of  Catholics,  ii.,  64. 

f  While  the  bill  regolating  the  soccession  was 
in  the  Hoose  of  Commons,  f  proviso  was  offered 
by  Mr.  Godolphin,  that  nothing  in  this  act  is  in* 
tended  to  be  drawn  into  example  or  oonseqnence 
hereafter,  to  prejudice  the  right  of  any  Protestant 
pr^oee  or  princess  in  thehr  hereditaiy  saccession  ta 
the  imperial  crown  of  those  realms.  This  was 
moch  opposed  by  the  Whigs,  hoth  becanse  it  tend- 
ed to  let  in  the  son  of  James  II.  if  he  shoold  be- 
come a  Protestant,  and  for  a  more  secret  reason, 
that  Ihey  did  not  Kke  to  recognise  the  continnance 
of  any  hereditary  right.  It  was  rejected  by  ITS 
to  125.>— Pari.  Hist,  v.,  S49.  The  Lords'  amend 
ment  in  fevorof  the  Princess  9oj)hii  was  lost  with 
oat  a  division. — Id.,  339. 
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Duke  of  Gloucester  the  conrae  of  saocession 
appeared  clear ;  but  upon  his  untimely  deadi 
in  1700,  the  manifest  improbability  diat  the 
limitations  already  established  conid  subsist 
beyond  the  lives  of  the  King  and  Princess 
of  Denmark  made  it  highly  convenient  to 
preclude  intiigue,  and  cut  oflT  the  hopes  of 
^e  Jacobites  by  a  new  settlement  of  the 
crown  on  a  Protestant  line  of  princes.* 
Though  the  choice  was  truly  free  in  the 
hands  of  Parliament,  and  no  pretext  of  ab- 
solute right  could  be  advanced  on  any  side, 
there  was  no  question  that  the  Princess  So- 
phia was  the  fittest  object  of  the  nation^s 
preference.  She  was,  indeed,  rery  far  re- 
moved from  any  hereditary  tide.  Besides 
(he  pretended  Prince  of  Wales,  and  his 
stster,  whose  legitimacy  no  one  disputed, 
there  stood  in  her  way  the  Duchess  of  Sa- 
voy, daughter  of  Henrietta  duchess  of  Or- 
leans, and  several  of  the  Palatine  family. 
These  last  had  abjured  the  Reformed  faith, 
of  which  their  ancestors  had  been  the  stren- 
uous assertors ;  but  it  seemed  not  improb- 
ible  that  some  one  might  return  to  it;  and 
if  4ll  hereditary  ri^t  of  the  ancient  English 
royal  line,  the  descendants  of  Henry  VH., 
had  not  been  extinguished,  it  would  have 
been  necessary  to  secure  the  succession  of 
any  prince  who  should  profess  the  Protes- 
tant religion  at  the  time  when  the  existing' 
limitations  should  come  to  an  end.f  Ac- 
cording to  the  tenor  and  intention  of  the 
Act  of  Settlement,  all  prior  claims'of  inherit- 
ance, save  that  of  the  issue  of  King  William 
and  the  Princess  Anne,  being  set  aside  and 
annulled,  the  Princess  Sophia  became  the 
■onrce  of  a  new  royal  line.t    The  throne 

*  [It  is  asserted  by  Lord  Dartmouth,  in  a  note 
oo  Bomet,  iv.,  520,  that  fome  of  the  Wbigi  had  a 
project  of  bringing  in  the  boose  of  Hanover  at  once 
on  the  king's  death.  Bat  no  rational  man  could 
have  thought  of  this^— 1845.] 

t  The  Dacbess  of  Savoy  pot  in  a  verj  fooHsh 
protest  against  any  thing  that  shoold  be  done  to 
IrMJudice  her  right— Ealph,  9S4. 

t  [It  might  be  oiged  against  this,  that  the  act 
cif  settlement  deelam,  as  well  as  enacts,  the  Prin- 
cess Sophi^  to  be  **  nexl  in  sncoession,  in  the  Prol- 
estant  line,  to  the  imperial  crown  and  dignity,"  &&, 
lecllSng,  also^  her  descent  Aom  Jamea  I.  Bot  if 
we  take  into  oonsidentaoii  the  pabtio  history  of  the 
transaction,  and  the  necessity  which  was  felt  fiir 
a  Parliamentaiy  settlement,  we  shall  be  led  Co 
think  that  this  was  merely  the  assertion  of  a  fact, 
and  not  a  recognition  of  an  existing  right  This 
also  seems  to  be  the  opinion  of  Blaokstone,  who 
treats  the  PrinccAs  Sophia  as  a  now  tiirpt  of  the 


of  England  and  Irelaod,  by  vurtne  of  the  per 
amount  wUl  of  Pariiamant,  stands  «DtaiM 
upon  the  heirs  of  her  body,  being  Prolsa- 
tanta.  In  them  the  ri^^t  is  as  tmly  heredi- 
tary as  it  ever  was  in  the  Pkntagenats  or 
the  Todors ;  but  they  derive  it  not  Iran 
those  ancient  families.  The  blood,  indeed, 
of  Cerdic  and  of  the  Conqueror  ^we  in  the 
veins  of  his  present  maj esty .  Oar  Edwudt 
and  Henriea  illustrate  the  afanoet  unrivaled 
splendor  and  antiquity  of  the  house  of 
Brunswick ;  but  they  have  tranamitted  no 
more  right  to  tho  allegiance  of  England  than 
Boniface  of  Eate  or  Henry  the  Lion.  That 
rests  wholly  on  the  Act  of  Settlement,  and 
resolves  itself  into  the  sovereignty  of  the 
Legislatare. 

The  majority  of  that  House  of  Commons 
which  passed  the  B9I  of  Settlement  con- 
sisted of  those  who,  having  long  opposed  the 
administration  of  William,  though  with  very 
different  principles  both  as  to  the  succession 
of  the  crown  and  its  prerogative,  were  noit 
often  called  by  the  general  name  of  Tories. 
Some,  no  doubt,  of  these  were  adverse  to  a 
measure  which  precluded  the  restoration 
of  the  house  of  Stuart,  even  on  the  cootiD* 
gency  that  its  heir  might  embrace  the  Prot- 
estant religion  ;*  but  this  party  could  nol 
show  itself  very  openly ;  and  Hariey,  tiie 
new  leader  of  the  Tories,  zeakmsly  support- 
royal  family ;  bot  it  is  probable  that  tfaoae  whs 
drew  the  bill  meant  to  show  the  worid  that  we  de> 
▼iated  as  little  as  drcamstances  would  admit  from 
the  heroditary  line.  The  vote,  in  fact^  of  die  Gg> 
vention  Parliament  in  Jannary,  1C89,  tiiat  the 
throne  was  then  vaeani,  pot  an  end,  aooortiag  to 
any  legal  analogies,  to  the  anppositioa  of  a  a«b> 
sisting  reversionary  right  Nor  do  I  conceive  thai 
many  persons,  conversant  with  oar  ConstitntiaQ, 
imagine  any  one  to  have  a  right  to  tiie  crown,  on 
the  happily  most  improbaUe  sapposiliaB  of  the  as* 
tinctwn  of  oar  royal  iaini]y.(>'1846.] 

•  ["The  Whigs,"  says  Bolingfaroke,  -had  aip^ 
peered  zealoos  fiir  the  Protestant  soooession,  i^hen 
King  William  proposed  it  after  the  death  of  the 
Doke  of  aknioester.  The  Tories  voted  for  it  Often, 
and  the  acts  that  wero  jodged  necessary  to  secors 
it  some  of  them  at  least  were  pwiisiiwi  hy  thons; 
yet  wero  they  not  thoi^it  nor  did  they  alieot  as 
the  others  did,  to  be  thoogfat  eztrsmely  fcod  of  it 
King  William  did  not  come  into  das  measoro  tiB 
hi  found,  tip0ii  IrioA  that  tktn  wa$  fie  tdm-  mfe 
unA  jtraetioabk;  and  the  Tories  had  aa  air  of 
coming  into  it  ibr  no  other  raason;  besides  whkK 
it  is  oertain  that  tbero  was  at  that  time  a 
greater  leaven  of  Jaoobitism  in  the  Tory  camp ' 
at  the  time  spoken  of  here."-«8tate  of  Partii 
Accession  of  Qeorge  I. — 1645.] 
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ed  the  entatt  of  the  crown  on  the  Princess 
Sophia.  But  it  was  detennined  to  accom- 
pany this  settlement  with  additional  secnri- 
ties  for  the  snbject^s  Uberty.*  ^  The  Bill  of 
Rights  was  reckoned  hasty  and  defective ; 
some  matters  of  great  importance  had  beeo 
omitted,  and  in  the  twelve  years  which  had 
since  elspsed,  new  abuses  had  caUed  for  new 
remedies.  Eight  articles  were  therefore 
insehied  in  the  Act  of  Settlement,  to  take  ef- 
fect only  from  the  commencement  of  the 
new  timitation  to  the  house  of  Hanover. 
Some  of  them,  as  will  appear,  sprung  from  a 
natural  jealousy  of  this  unknown  and  foreign 
line;  some  should  strictly  not  have  been 
postponed  so  long ;  but  it  is  necessary  to  be 
content  with  what  it  is  practicaUo  to  obtain. 
These  articles  are  the  following : 

That  whosoever  shall  hereafter  come  to 
LiniiutfoM  the  possession  of  this  crowO,  shall 
uyVcl^'  J®***  '°  communion  with  the 
tainedinit.  Church  of  England,  as  by  law 
established. 

That  in  case  the  crown  and  imperial  dig- 
nity of  this  realm  shall  hereafter  come  to 
any  person,  not  being  a  native  of  this  king- 
dom of  England,  this  nation  be  not  obliged 
X>  engage  in  any  war  for  the  defense  of  any 
dominions  or  territories  which  do  not  be- 
long to  the  crown  of  England,  without  the 
fionsent  of  Parliament. 

That  no  person  who  shall  hereafter  come 
to  the  possession  of  this  ciown,  shall  go  out 
of  the  ddminioDs  of  England,  Scotland,  or 
Ireland,  without  consent  of  Parliament. 
'  That  from  and  after  the  time  that  the 
furdier  limitation  by  this  act  skall  toke  ef- 
fect, oil  matters  and  things  relating  to  the 
well  governing  of  this  kingdom,  which  are 
properly  cognizable  in  the  privy  council  by 
the  laws  and  customs  of  this  realm,  shall  be 
transacted  there,  and  all  resolutions  taken 
thereupon  shall  be  signed  by  such  of  the 
)rivy  council  as  shall  advise  and  consent  to 
the  same. 

*  |lt  was  resolved  in  a  committee  of  the  whole 
Hoaso,  and  agreed  to  by  the  Hoase,  that  "  for  the 
preserving  the  peace  and  happineai  of  tbia  king* 
dom  and  the  secnrity  of  die  ProCeatant  religion  by 
law  eatabliflhed.  it  ia  abtolately  necetsaiy  a  far- 
ther declaration  be  made  of  the  limitation  and  soc- 
ceaaion  of  the  crown  in  the  Protestant  line,  after 
hia  majesty  and  the  princess,  and  the  hein  -of  their 
bodiea  respectively.  Resolved,  that  farther  pro- 
▼iakm  be  ^rst  made  for  security  of  the  rights  and 
Kberttes  of  the  people."— Commnns'  Joamals,  9d 
aT  March*  1700-1.-1845 


That  after  the  said  limitation  shall  fake 
effect  as  aforesaid,- no  person  bom  out  of  tht* 
kingdoms  of  England,  Scotland,  or  Ireland, 
or  the  dominions:  therdunto  belonging  (al- 
though he  be  naturalised  or  made  a  denizei: 
— except  such  as  are  born  of  English  pa* 
rents),' shall  be  capable  to  be  of  the  piivy 
council,  or  a  member  of  either  house  of  Par 
liament,  or  to  enjoy  any  office  or  ploce  of 
trust,  either  civil  or  military,  or  to  have  any 
grant  of  lands,  tenements,  or  hereditamenti 
from  the  crown,  to  himself,  or  to  any  other 
or  others  in  trust  for  him. 

That  no  person  who  has  an  office  or  place 
of  profit  under  the  king,  or  receives  a  pen- 
sion from  the  crown,  shall  be  capable  of 
serving  as  a  member  of  the  House  of  Com- 
mons. 

That,  after  the  said  limitation  shall  take 
effect  as  aforesaid,  judges*  commissions  be 
made  quamdiu  se  bene  gesserint,  and  their 
salaries  ascertained  and  established;  but, 
upon  the  address  of  both  houses  of  Poriia- 
ment,  it  may  be  lawful  to  remove  them.  * 

That  no  pardon  under  the  great  seal  of 
England  be -pleadable  to  an  impeachment  by  o 
the  Commons  in  Parliament.*  /  2» 

The  first  of  these  provisions  %vas  well 
adapted  to  obviate  the  jealousy  which  the 
succession  of  a  new  dynasty,  bred  in  a  Prot- 
estant Church  not  altogether  agi'eeing  with 
our  own,  might  excite  in  our  susceptible 
nation.  A  similar  apprehension  of  foreign 
government  produced  the  second  article, 
which  so  far  limits  the  royal  prerogative^ 
that  any  minister  who  could  be  proved  to 
have  advised  or  abetted  a  declaration  df  war 
in  the  specified  contingency  would  be  crim- 
inally  responsible   to   Parliament.f     The 

•  12  &  13~Wni.  IIL,^2i 

t  It  was  frequently  contended  in  the  rei^  of 
Osorge  II.  that  sabsidiary  treaties  for  the  defenae 
of  Hanover,  or,  rather,  auch  as  were  covertly  de* 
signed  for  that  and  no  oUier  paiposo,  as  those  with 
Russia  and  Hesse  Cassel  in  1755.  were  at  least 
contrary  to  the  spirit  of  the  Act  of  Settlement  On 
the  other  hand,  it  was  jnstly  answered  that,  nl 
thoog^h  in  case  Hanover  ahoald  be  attacked  on  the 
gronnd  <ff  a  Oerman  qnanel,  unconnected  witu 
English  politica,  we  were  not  bonnd  to  defend  her; 
yet,  if  a  power  at  war  with  England  should  think 
fit  to  consider  tiiat  electorate  as  part  of  the  king's 
dominions  (which,  perhaps,  according  to  the  law  ol 
nations,  might  be  done),  onr  honor  most  reqnira 
that  it  shoald  be  defended  against  such  an  attack. 
This  is  troe ;  and  yet  it  shows  very  forcibly  that 
the  separation  of  the  two  onght  to  have  been  in- 
sisted apon,  since  tbn  present  connection  emrajTi  d 
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third  article  was  repbded  terj  soon  after 
the  acression  of  George  I.,  whose  freqaeat 
lonnievB  to  Haoorer  were  an  abuse  of  the 
gractousDess  with  which  the  Parliament 
oonsoQted  to  aanol  the  restriction.* 
A  very  remarkable  alteration  that  had 

Privycounji  ^*^^  wlontly  wronght  in  the 
sup»rMded     couTso  of  the  ezeciitiTe  gOTem- 

the  remedial  articles  in  the  Act  of  Settiep* 
moDt.  According  to  the  original  constittt- 
tion  of  our  monarchy,  the  king  had  his  privy 
council  composed  of  the  great  officers  of 
state,  and  of  such  others  as  he  shoaki  sum- 
oQon  to  it,  bound  by  an  oath  of  fid^ty  and 
secrecy,  by  whom  all  affairs  of  weight, 
whether  as  to  domestic  or  exteri:r  policy, 
were  debated  for  the  most  part  in  his  pros* 
ence,  and  determined,  snbordtnately,  of 
course,  to  his  pleasure,  by  the  vote  of  the 
major  pait.  It  could  not  happen  bat  that 
some  counselors  mora  eminent  than  the  rest 
should  form  juntos  or  cabals  for  more  closp 
and  private  management,  or  be  selected  as 
more  confidential  advisers  of  their  sover- 
eign ;  and  the  very  name  of  a  cabinet  coun- 
cil, as  distinguished  from  the  larger  body, 
miy  be  found  as  fair  back  as  the  reign  of 
Charles  I.;  but  the  resolutions  of  the 
crown,  whether  as  to  foreign  alliances  or 
the  issuing  of  proclamations  and  orders  at 
home,  or  any  other  overt  act  of  government, 
were  not  finally  taken  without  the  deliber- 
ation and  assent  of  that  body  whom  the  law 
recognised  as  its  swtMm  and  notorious  coun- 
selors. This  was  first  broken  in  upon  after 
the  Restoration,  and  especially  after  the  iaU 
of  Clarendon,  a  strenuous  assertor  of  the 
rights  and  dignity  of  the  privy  conncil. 
**  The  king,'*  as  he  complains,  **  had  in  his 
ni&ture  so  little  reverence  and  esteem  ibr 
antiquity,  and  did,  in  tmth,  so  much  con* 
temn  old  orders,  forms,  and  institutions,  that 
the  objection  of  novolty  rather  advanced 
than  obstructed  any  proposition."!  He 
wanted  to  be  absolute  on  the  French  plan, 

Qreat  Britaia  in  a  vefy  disadvantageoaa  mode  of 
imrryiag  on  its  wan,  withoat  any  oompen^ation  of 
national  wealth  or  honor,  exoepi,  indeed,  that  of 
employing  occaaionally  in  its  aenrioe  a  very  brave 
and  efBcient  body  of  troops.-— 1829. 

*  1  Oeo.  I.,  c.  51. 

t  Life  of  Clarendon,  319.  [It  was  not  nsaal  to 
have  any  privy  ooonselora  except  great  officecs  of 
State,  and  a  few  perscms  of  l^igh  rank.  This  was 
ratlicr  relaxed  after  the  Restoration ;  but  Claron- 1 


for  whieh  both  he  and  hia  bwther,  m  Um 
same  historian  tdk  us^  had  &  g«eat  ^yredi 
leetioni  rather  than  obtain  a  power-litlle  less 
arbterary.,  so  £ur,  at  leaat,  as  private  rights 
were  coneemed,  on  the  ayatem  of  hia  three 
predecesaora.    The  delays  and  the  decen- 
cies of  a  regukir  oonncil,  the  coetioual  heei 
tatioQ  of  lawyers,  were  not  suited  to  Itii 
temper,  his  talenta,  or  bis  designs ;  and  it 
DMist  indeed  be  admitted  that  the  privy 
oonncil,  even  as  it  was  then  constitated 
was  too  numerous  for  the  jMractical  admiBis 
tration  of  supreme  power.    Thus,  bj  de 
grees,  it  became  usual  lor  the  ministiy  or 
cabinet  to  obtain  the  king*s  final  appioba 
tion  of  their  measures  before  they  wen» 
laki,  for  a  merely  formal  ratification,  before 
the  council.^    It  was  one  object  of  Sii 
William  Temple's  short-lived  scheme   iu 
1679  to  bring  back  the  ancient  course,  the 
king  pledging  himself  on  the  formation  of 
his  new  privy  council  to  act  in  all  things  br 
its  advice. 

During  the  reign  of  William,  this  dtstitK. 
tion  of  the  cabinet  from  the  privy  excIwi«  .« 
council,  and  the  exclusion  of  the  pi'fcKea 
kitter  from  all  business  of  state,  «n  fm 
become  more  fuBy  established.f  P^^iuBciu 

don  opposed  Sir  William  Coventry's  introdot^kie 
into  the  conncil  on  this  aocoant--P.  565. — 184S.] 

*  [Trenchard,  in  bis  Short  Hiatvrjr  of  StandiiMK 
Armies,  poblished  /tboat  1698,  and  again  in  1731. 
says,  "Formeriy  all  matters  of  state  and  discretion 
were  debated  and  resolved  in  the  pri.vy  cMinoil. 
where  every  man  snbscribed  his  opinion,  and  was 
answerable  fiir  it.  The  late  King  Charles  was  the 
fint  who  broke  this  moat  excelleot  part  of  oai 
Constitution,  by  settling  a  cabal  or  cabinet  oonnciL 
where  all  matters  of  consequence  were  debated 
and  resoTved,  and  then  brought  to  the  privy  ooia;> 
cil  to  be  confirmed."— P.  0.— 1845.] 

t  "The  method  is  this,"  says  a  member  in  de- 
bate; "things  are  concerted  in  the  cabinet  awl 
then  brooght  to  the  ooondl;  such  a  thing  is  re- 
solved in  the  cabinet,  and  brought  and  pat  on  them 
for  their  assent,  without  showing  any  of  the  reas- 
ons. That  has  not  been  die  me^MMi  of  Kngiand 
If  this  method  be,  yon  will  never  know  who  gives 
advice.">-Parl.  HLst, v.,731.  [In  the  Lorda*  Hixw^. 
Jan.,  1711*  '*  the  Sori  of  Scarsdale  propoaod  die  fii- 
lowing  question:  That  it  appears  by  the  Eari  of  So*- 
derland's  letter  to  Mr.  Stanbope*  that  the  design  of 
an  offensive  war  in  Spain  was  approved  aad  dines 
ed  by  the  cabinet  coonciL"  Bat  the  mover  after 
ward  substituted  the  word  "ministers"  fiv  ** cab- 
inet council,"  as  better  known.  Lord  Cowper  said 
they  were  both  terms  of  an  uncertain  significatio'i. 
and  the  latter  unknown  to  our  law.  Sobs  cxm 
tended  that  ministers  and  cabinet  ooondl  wen- 
synonyrooas,  others  that  tliere  might  be  a  dtffsr 
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This,  however,  produced  e  serious  eonse- 
imeoee  ss  to  die  respaDsU>ili^'of  the  sdni- 
ers  of  the  crown;  and  at  the  veiy  time 
when  the  controlling  sod  chastishig  power 
of  Psiiiament  was  itiost  effectnaHy  reco^ 
nixed,  it  was  silently  eluded  by  the  conceal* 
ment  in  which  the  oLjects  of  its  inquiry 
could  wrap  themselves  Thus,  in  the  in- 
stance of  a  treaty  which  the  House  of  Com- 
mons might  deem  miachievous  and  dishon- 
orable, the  chancellor  setting  the  great  seal 
to  it  would  of  coune  be  responsible ;  but  it 
is  not  so  evident  .that  the  first  lord  of  the 
treasury,  or  others  more  immediately  ad- 
vising die  crown  on  the  course  of  foreign 
policy,  could  be  liable  tp  impeachment  with 
any  prospect  of  success  for  an  act  in  which 
their  participation  could  not  be  legally 
proved.  I  do  not  mean  that  evidence  may 
no^.  possibly  be  obtained  which  would  affect 


eoce.  Peterboroagb  said  "  he  bad  heard  a  distino 
titm  between  the  cabinet  eooncil  and  the  privy 
ix^oncil ;  that  itio  privy  ooancil  were  sacb  aa  were 
thought  to  know  every  thing*  and  knew  notliing, 
find  those  of  the  cabinet  coancil  thought  nobody 
knew  any  thing  bat  themselves." — Pari.  Hist., 
vi.,  971. 

At  a  meeting  of  the  privy  coancU,  April  7, 1713, 
the  peace  of  Utrecht  waa  laid  before  them,  but 
merely  for  form's  sake,  the  treaty  beinsr  signed  by 
a]l  the  powers  four  days  afterward.  Ohief-jnstice 
Paricer,  however,  and  Lord  Cholmondeley  were 
•aid  to  have  spoken  against  it.— Id.,  1199,  from 
SyfiStft  JoumaL 

If  we  may  trust  a  party-writer  at  the  beginning 
of  Anne's  reign,  the  Archbishop  of  Canterbury  was 
rugularly  a  member  of  the  cabinet  coancil. — Public 
Spirit  of  the  Whiga,  in  Bomers  Tracts,  iz.,  S8. 
But  probably  the  fact  was,  that  he  occasionally 
was  called  to  their  meetings,  as  took  place  much 
.  ater^— Coxe's  Memoirs  of  Walpole,  \.,933,  et  alibi. 

Loxd  Mansfield  said  in  the  Mouse  of  Lords,  in 
.775,  Pari.  Hist,  zviii.,  274,  that  he  had  been  a 
.abinet  minister  part  of  the  late  reign  and  the 
^hoTe  of  the  present ;  but  there  was  a  nominal 
and  an  efficient  cabinet;  and  a  little  before  Lord 
Rockingham'B  administration  he  had  asked  the 
king's  leave  not  to  act  in  the  lattor. — 1845.] 

In  Sir  Humphrey  Mackworth's  [or  perhaps  Mr. 
Ilarley's]  Vindication  of  the  Rights  of  the  Com- 
mons of  England,  1701,  Somers  Tracts,  xi.,  276,  the 
oonatitatiooal  doctrine  Is  thus  laid  down,  according 
CO  the  spirit  of  the  recent  act  of  settlement :  "  As 
to  the  setting  of  the  great  seal  of  Bngland  to  for- 
eign alliances,  the  loni<cbancellor,  or  kml'keeper 
lor  the  time  being,  has  a  plain  rale  to  ibUow ;  that 
is,  humbly  to  inform  the  king  that  be  can  not  legal- 
ly set  the  great  seal  of  England  to  a  matter  of  that 
oonaeqnence  unless  the  same  be  first  debated  and 
resctved  in  ooancil ;  wbicb  method  being  obeerred, 
the  chance1k>r  is  safe,  and  the  ooancil  answerable." 
-F.  293. 


the  leaden  of  the  cabinet,  as  ii  the  instancee 
of  Oxford  aud  Bdiogbroke;  cut  that,  the? 
cabinet  itself  having  no  legal  existence,  and; 
its  members  being  surely  not  amenable  tn 
punishment  in  their  simple  capacity  ef  privj 
counsetoia,  which  they  generally  share,  x 
modem  times,  with  a  great  number  even  ok 
their  adveisaries,  there  is  no  tangible  char* 
aeter  to  which  responsibility  is  attached; 
nothing,  except  a  signature  or  the  setting 
of  a  seal,  from  which  a  bad  minister  need 
entertain .  any  further  apprehension  than 
that  of  lo«ng  his  post  and  reputation.*  It 
may  be  that  no  absolute  corrective  is  piBc 
ticable  lor  this  apparent  deficiency  in .  our 
oonatitntional  security ;  but  it  is  expedient 
to  keep  it  well  in  mind,  because  all  minis- 
ters speak  loudly  of  their  responsibility, 
and  are  apt,  upon  faith  of  this  imaginary 
guarantee,  to  obtain  a  previous  confidence 
from  Parliament  which  they  may  in  fact 
abuse  with  impunity;  for  should  the  bad 
success  or  detected  guilt  of  their  measures 
raise  a  popular  cry  against  them,  and  cen- 
sure or  penalty  be  demanded  by  their  op- 
ponents, they  win  infallibly  shroud  their 
persons  in  the  dark  recesses  of  the  cabinet, 
and  employ  every  art  to  shift  oiTthe  ba*^eu 
of  individual  liability. 

William  III.,  from  the  reservedness  of 
his  disposition,  as  well  as  from  the  great  su- 
|ieriority  of  his  capacity  for  afiairs  to  any  of 
our  former  kings,  was  far  less  guided  by 
any  responsible  counselors  than  the  spirit 
ef  our  Constitution  requires.  In  the  busi- 
ness of  the  partition  treaty,  which,  whether 
rightly  or  otherwise,  the  House  of  ^om* 
mens  reckoned  highly  i&jurious  to  the  pub- 
lic interssts,  he  had  not  even  coosulted  his 

'  *  This  very  delicate  question  as  to  the  responsi- 
b3i^  of  the  calunet,  or  what  u  commonly  called 
the  ministry,  t»  aoUdum,  if  I  may  use  the  expres- 
sion, was  canvassed  in  a  remarkable  dlBcussioo 
within  our  memory,  on  the  introduction  of  the  late 
chief-justice  of  the  King's  Bench  into  that  select 
body ;  Mr.  Fox  stremioosly  denying  the  proposttiott 
and  Lord  Caatlereagb,  with  others  now  living, 
maintaining  it^^Parl.  Debates,  A.D.  1806.  I  can 
not  possibly  comprehend  how  an  article  of  im 
peaohment  for  sitting  aa  a  cabinet  minister  couiJ 
be  drawn ;  nor  do  I  conceive  that  a  privy  coansei 
or  has  a  right  to  resign  hia  place  at  the  board,  or 
oven  to  absent  himself  when  summoned ;  so  tnat  it 
would  be  highly  unjust  and  illegal  to  presume  a 
participation  in  culpable  measures  fiom  the  mere 
ciieumstanoe  of  belongiag  to  it.  Even  if  notoriety 
be  a  ground,  aa  has  .been  sometimes  contended,  lot 
impeachment,  it  can  not  be  suffloioat  '«i  ^^nvicliiif^ 


■ 


M4 


CONSTITUTIONAL  HISTOaY  OF  SNGLAND 


[CMAr.  XV 


eabinet ;  nor  could  any  mioistor,  except  the 
Earl  of  Portland  and  Lord  Someri,  be 
proved  to  have  had  a  concern  in  the  trana- 
action;  for,  though  the  House  impeached 
Iford  Orford  and  Lord  Halifax,  they  were 
not,  in  fact,  any  further  parties  to  it  than 
by  being  in  the  secret,  and  the  former  had 
shown  his  usual  intractability  by  objecting 
to  the  whole  measure.  This  was  undoubt- 
edly such  a  departure  from  sound  constitu- 
tiooal  usage  as  left  Parlioment  no  control 
over  the  executive  administration.  It  was 
endeavored  to  restore  the  ancient  principle 
by  this  provision  in  the  Act  of  Settlement, 
that,  after  the  accession  of  the  house  of 
Hanover,  all  resolutions  as  to  government 
should  be  debated  in  the  privy  council,  and 
signed  by  those  present;  but,  whether  it 
were  that  real 'objections  were  found  to 
stand  in  the  way  of  this  article,  or  that  min- 
isters shrank  back  from  so  definite  a  respon* 
sibility,  they  procured  its  repeal  a  very  few 
years  afterward.*  The  plans  of  govern* 
ment  are  discussed  and  determined  in  a 
cabinet  council,  forming,  indeed,  part  of  the 
larger  body,  but  unknown  to  the  law  by  any 
distinct  character  or  special  appointment. 
[  conceive,  though  I  have  not  the  means  of 
tracing  the  matter  clearly,  that  this  change 
has  prodigiously  augmented  the  direct  au- 
thority of  the  secretaries  of  state,  especially 
as  to  the  interior  department,  who  commu* 
nieate  the  king's  pleasure  in  the  first  in* 
stance  to  subordinate  officers  and  magis- 
trates, in  cases  which,  down,  at  least,  to  the 
time  of  Charles  I.,  woViM  have  been  de- 
termined in  council ;  but  proclamations  and 
eiders  still  emanate,  as  the  law  requires, 
from  the  privy  council ;  and  on  some  rare 
occasions,  even  of  late  years,  matters  of  do- 
mestic policy  have  been  referred  to  their 
advice.  It  is  generally  understood,  how- 
ever, that  no  counselor  is  to  attend,  except 
when  summoned;!  so  that,  unnecessarily 
oumorous  as  the  council  has  become,  those 
special  meetings  consist  only  of  a  few  per- 
sons besides  the  actual  ministers  of  the  cab- 
inet, and  give  the  latter  no  apprehension  of 


*  4  Anne,  c.  6,    6  Amie,  c.  7. 

t  This  is  the  modem  usage,  bat  of  its  origin  I 
can  not  ipeak.  On  one  remarkable  acca«ioii,  wluia 
Amie  wac  at  Cbe  point  of  death,  the  Dukea  of  Som- 
eiset  and  Arigyle  went  down  to  the  oooacil  cham- 
ber without  sommona  to  take  their  aeata;  but  it 
•aema  to  have  been  intended  ai  an  anexpected 
'  of  prliry. 


a  formidable  resistance;  yet  there  can  Im 
no  reasonable  doubt  that  every  counselor  is 
as  much  answerable  for  the  measures  adopt- 
ed by  his  consent,  and  especially  when  m^ 
fied  by  his  signature,  as  those  who  bear  the 
name  of  ministers,  and  who  have  geneiaDy 
determined  upon  them  before  be  is  sum- 
moned. 

The  oxporience  of  Wittiam*s  partiality  to 
Bentinck  and  Keppel,  in  the  latter  instance 
not  veiy  consistent  with  the  good  sense  and 
dignity  of  his  character,  led  to  a  strong 
measure  of  precaution  against  the  probable 
influence  of  foreigners  under  the  new  dy- 
nasty ;  the  exclusion  of  all  persons  ikH  born 

witliio  the  dominions  of  the  British  crown 

« 

from  eveiy  office  of  civil  and  mifitary  Cmsf, 
and  from  both  houses  of  Parliament.  No 
other  country,  as  fiir  as  I  recollect,  has 
adopted  so  sweeping  a  disqualification ;  and 
it  must,  I  think,  be  admitted,  that  it  goes  a 
greater  length  than  liberal  policy  can  be  said 
to  warrant.  But  the  narrow  prejudices  of 
George  I.  were  well  restrained  by  this  pro 
vision  from  gratifying  his  corrupt  and  serv 
ile  German  favorites  with  lucrative  offices.* 
The  next  article  is  of  far  more  import  • 
anco ;  and  would,  had  it  continued  in  force, 
have  perpetuated  that  struggle  between  the 
diflfercot  parts  of  the  Legislature,  especially 
the  crown  and  House  of  Commons,  which 
the  new  limitations  of  the  monarchy  were 
intended  to  annihilate.  The  baneful  system 
of  rendering  the  Parliament  subservient  to 
the  administration,  either  by  offices  and 
pensions  held  at  [Measure,  or  by  nMire  dim- 
destino  corruption,  had  not  ceased  with  the 
house  o(  Stuart.  William,  not  long  after 
his  accession,  foil  into  the  worst  part  of  this 
management,  which  it  was  most  difficult  to 
prevent ;  and,  according  to  the  practiee  of 
Charles's  reign,  induced  by  secret  bribes 
the  leaders  of  Pariiamentary  oppoeitioQ  to 
betray  their  cause  on  particular  questions. 
The  Tory  patriot,  «Sir  Christopher  Mos- 
grave,  trod  in  the  steps  of  the  Whig  patri- 
ot. Sir  Thomas  Lee.    A  large  expendknre 

*  It  is  imnrided  by  1  Geo.  I.,  it  9,  e.  4.  timt  no 
bill  oi  oataralization  ahoU  be  received  withv^  a 
daoae  disqaalifyinf  tiie  party  from  sittiag  m  Par 
liament.  Ac,  "  for  the  better  praaerring  the  aasd 
elanae  in  the  aaid  act  entire  and  inTiolato."  litis 
provition,  which  was  rather  ■Qp<rerogmtiapy»  waa 
of  courao  intended  to  show  the  determinatiBn  vi 
Parliament  not  to  be  governed,  oatenatbly  at  least 
by  forriprncn  nndcr  their  foreign  master 
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iqipeared  every  year,  uoder  the  head  of  se- 
cret tervice  money,  which  w«s  pretty  well 
known,  and  sometinies  proiFed,  to  be  d»- 
pe«ed  of,  in  great  part,  among  the  members 
of  both  Houses.*  No  check  was  pat  on 
the  nmnber  or  quality  of  placemen  in  the 
Lower  House.  New  offices  were  continu- 
aDy  created,  and  at  unreasonable  salaries. 
Those  who  desire  to  see  a  regard  to  virtue 
and  liberty  in  the  Parliament  of  England 
could  not  be  insensible  to  the  enormous  mis- 
chief of  this  influence.  If  some  apology 
mi^  be  offered  for  it  in  the  precarious 
state  of  the  Revolution  government,  this 
did  not  take  away  the  possibility  of  future 
danger,  when  the  monarchy  should  have 
regained  its  usual  stability;  but  in  seeking 
for  a  remedy  against  the  peculiar  evil  of  the 
times,  the  party  in  opposition  to  the  court 
during  this  reign,  whose  efforts  at  reforma- 
tion were  too  frequently  misdirected,  either 
through  Action  or  some  sinister  regards  to- 
ward the  deposed  family,  went  into  the 
preposterous    extremity    of  banishing   all 

*  Pari.  Hi0t.,  807,  Q40.  Burnet  sayi,  p.  iH,  that 
Sir  John  Trevor,  a  Tory,  first  pot  tho  king  on  this 
method  of  oorraption.  Trevor  himself  wan  so  venal 
that  he  received  a  present  of  1000  gaineas.from 
the  city  of  London,  being  then  speaker  of  the  Com- 
mons, for  his  service  in  carrying  a  bill  thrcragh  the 
House ;  and,  upoa  its  disooveiy,  was  obKged  to 
pot  tha  vote  that  he  had  been  guilty  of  a  high 
crime  and  misdemeanor.  This  resoloticm  being 
carried,  he  absented  himself  from  the  House,  and 
was  expelled. — Pari.  Hist,  900.  Commons*  Jour- 
nals, 12th  of  March,  1694^.  Tlie  Dake  of  Leeds, 
that  veteran  of  secret  iniquity,  was  discovered 
aboat  the  same  time  to  have  taken  bribes  firom  the 
Eaat  India  Company,  and  wa«  impeached  in  con- 
sequence ;  I  say  discovered,  for  there  seems  little 
or  no  doubt  of  his  gnilt  The  impeachment,  how- 
ever, was  not  prosecuted  lor  want  of  evidence. — 
Pari.  Hist,  881,  911,  933.  Guy,  secretaiy  of  the 
ti«asnry,  another  of  Charles  IL's  conrt,  was  ex- 
veiled  the  Honse  on  a  similar  imputation. — Id., 
886.  Lord  Falkland  was  sent  to  tiie  Tower  fi>r 
beggmg  X9000  of  the  king. — ^Id.,  841.  A  system 
of  infamous  peculation  among  the  ofBeers  of  gov- 
ernment came  to  light  thro%fa  the  inquisitive  spirit 
of  Parliament  in  this  reign ;  not  that  the  nation 
was  worse  and  more  corrupt  than  uider  the  8ta- 
arts,  bat  that  a  profligacy,  which  had  been  engen- 
•lered  and  had  flourished  under  their  administra- 
tion, was  now  dragged  to  light  and  punishment. 
Loi^  sessions  of  Parliament  and  a  vigilant  party- 
spirit  exposed  the  evil,  and  have  finally,  in  a  groat 
measure,  removed  it;  though  Burnet's  remark  is 
■till  not  whoUy  obsolete.  **  The  regard,"  says  that 
honest  bishop,  "  that  is  shown  to  the  member*  of 
Parliament  among  as,  makes  tl)at  few  abuses  can 
ba  inqni*ed  into  or  ('isoovcred  " 


servants  «>f  the.  crown  from  the  Hou^e  of 
Commons.  Whether  the  bill  for  free  and 
impartial  proceedings  in  Parliament,  which 
was  rejected  by  a  very  small  majority  of 
the  House  of  Lords  in  1693,  and  having 
in  the  next  session  passed  through  both 
Houses,  met  with  the  king's  negative,  tc 
the  great  disappointment  and  displeasure  of 
the  Commons,  was  of  this  general  natui^, 
or  excluded  only  certain  specified  officers 
of  the  crown,  I  am  not  able  to  determine, 
though  the  prudence  and  expediency  of 
William's  refusal  must  depend  entirely 
upon  that  question.*  But  in  the  Act  of 
Settlement,  the  clause  is  quite  without  ex- 
ception ;  and  if  it  had  ever  taken  efilect,  no 
minister  could  have  had  a  seat  in  the  Houso 
of  Commons,  to  bring  forward,  explain,  oi 
defend  the  measures  of  tli^  executive  gov- 
ernment. Such  a  separation  and  want  of 
intelligence  between  the  crown  and  Parlia- 
ment must  either  have  destroyed  the  ona 
or  degraded  the  other.  The  House  of 
Commons  wookl  either,  in  jealousy  and 
passion,  have  armed  the  strength  of  tho 
people  to  subvert  the  monarchy,  or,  losing 
that  effective  control  over  the  appointment 
of  ministers,  which  has  sometimes  gone 
near  to  their  nomination,  would  have  fallen 
almost  into  the  condition  of  those  States- 
General  of  ancient  kingdoms,  which  have 
met  only  to  be  cajoled  intP  subsidies,  and  give 
a  passive  consent  to  the  propositions  of  the 
court.    It  is  one  of  the  greatest  safeguards 

•  Pari.  Hist,  748,  889.  The  House  resolved, 
*'that  whoever  advised  the  king  not  to  give  tht 
royal  assent  to  the  act  touching  free  and  impartial 
proceedings  in  Parliament,  which  was  to  redress  a 
grievance,  and  take  off  a  scandal  upon  the  proceed 
ings  of  the  Commons  in  Parliament,  is  an  enemy 
to  their  majesties  and  the  kingdom."  They  laid  a 
representation  befiore  the  king,  showing  how  few 
instances  have  been  in  Ibrmer  reigns  of  denying 
the  royal  assent  to  bills  for  redress  of  grievances, 
and  die  great  grief  of  Ae  Commons  '*  for  hia  not 
having  given  the  royal  assent  to  several  poblic 
bills,  and  particnlarly  the  bill  touching  free  and 
impartial  piocoedings  in  Parliament,  which  tended 
so  moch  to  the  clearing  the  reputation  of  thia 
House,  after  their  having  so  freely  voted  to  sappfy 
the  public  occasions."  The  king  gave  a  courteous 
but  evasive  answer,  as  indeed  it  was  natural  tn 
expect;  bat  so  great  a  flame  was  raised  in  the 
Commons,  that  it  was  moved  to  address  him  finr  a 
further  answer,  which,  bowever,  there  was  siill  a 
sense  of  decorum  snfiknent  to  prevent 

Though  the  particular  provisions  of  this  btU  da 
not  appear,  I  think  it  probable  that  it  went  ton  fiu 
in  cxcloding  military  as  well  as  civil  offleeis 
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df  our  liberty,  that  eloquent  nnd  ambitious 
•  men,  such  as  aspu'e  to  guide  the  councils  of 
the  crown,  are  from  habit  and  use  so  con- 
nected with  the  houses  of  Parliament,  and 
derive  from  them  so  much  of  their  renown 
and  influence,  that  they  lie  under  no  temp- 
tation, nor  could,  without  insanity,  be  pre- 
vailed upon,  to  diminish  the  authority  and 
privileges  of  that  assembly.  No  English 
•tat«8man,  since  the  Revolution,  can  be  lia- 
ble to  the  very  slightest  suspicion  of  an  aim, 
or  even  a  wish,  to  establish  absolute  mon- 
archy on  the  ruins  of  our  Constitution. 
Whatever  else  has  been  done,  or  designed 
to  be  done  amiss,  the  rights  of  Parliament 
have  been  out  of  danger.  They  have, 
whenever  a  man  of  powerful  mind  shall  di- 
rect the  cabinet,uind  none  else  can  possibly 
be  formidable,  the  strong  security  of  his 
own  interest,  which  no  such  man  will  de- 
sire to  build  on  the  caprice  and  intrigue  of 
a  court ;  dnd  as  this  immediate  connection 
of  the  advisers  of  the  crown  with  the  House 
of  Commons,  so  that  they  are,  and  ever 
profess  themselves,  as  truly  the  servants  of 
ene  as  of  the  other,  is  a  pledge  for  their  loy- 
alty to  the  entire  Legislature,  as  well  as  to 
their  sovereign  (I  mean,  of  course,  as  to  the 
fundamental  principles  of  our  Constitution), 
no  has  it  preserved  for  the  Commons  their 
preponderating  share  in  the  executive  ad- 
ministration, and  elevated  them  in  the  eyes 
of  foreign  nations,  tiU  the  monarchy  itself 
has  fallen  comparatively  into  shade.  The 
pulse  of  Europe  beats  according  to  the  tone 
ef  our  Parliament;  the  counsels  of  our 
kings  are  there  revealed,  and  by  that  kind 
of  previous  sanction  which  it  has  been  cus- 
tomaiy  to  obtun,  become,  as  it  were,  the  res- 
olutions of  a  senate ;  and  we  enjoy  the  in- 
dividual pride  and  dignity  which  belong  to 
Republicans,  with  the  steadiness  and  tran- 
quillity which  the  supremacy  of  a  single 
person  has  been  supposed  peculiarly  to  be- 

ittow.* • 

*  [The  Tories  introdaccd  a  clause,  accordingp  to 
Bnrnet,  into  the  Oathof  Abjaration,  to  maintain  the 
qpoverament  by  king.  Lords,  and  Commons.  This 
Iras  rejected  by  the  Lbrds ;  and  Barnet  calls  it  "  a 
barefaced  Republican  notion,  t^hich  was  wont  to 
bo  condemned  as  sach  by  the  same  persons  who 
now  pressed  it"  The  Lords  and  Commons,  he  ob- 
serves, are  indeed  part  of  the  Constitntioh  and  the 
legislative  body,  bat  not  of  the  government. — ^Vol. 
iv.,  p.  538.  But  Speaker  Onslow,  coming  half  a 
century  later,  after  the  Whig  practice  and  theory 
had  become  established,  sees  little  to  object  to  io 


But  if  the  chief  ministers  of  the  crowt 
are  indispensably  to  be  present  in  mie  nt 
other  house  of  Parliament,  it  by  no  mean» 
follows  that  the  doors  should  bo  thrown 
open  to  all  .those  subaltern  retainera  who. 
too  low  to  have  had  any  participation  In  tlie 
measures  of  government,  come  merely  to 
earn  their  salaries  by  a  sure  and  silent  vola. 
Unless  some  limitation  could  be  put  en  the 
number  of  such  officers,  they  might  become 
the  majority  of  every  Parliament,  especial- 
ly if  its  duration  were  indefinite  or  veiy 
long.     It  was  always  the  popular  endeavor 
of  the  opposition,  6r,  as  it  was  usually  de- 
nominated, the  coun^  party,  to  reduce 
the  number  of  these  ^Ppendents,  and  as  con- 
stantly the  whole  strength  of  the  court  was 
exerted  to  keep  them  up.    William,    in 
truth,  from  his  own  errors,  and  from  tho 
disadvantage  of  the  times,  would  not  Tent- 
ure  to  confide  in  an  unbiased  Pariiament. 
On  the  formation,  however,  of  a  new  board 
of  revenue  in  1694,  for  managing  the  stamp- 
duties,   its    members    were   incapacitated 
from  sitting  in  the  Hoi)se  of  Codudodb.* 
This,  I  believe,  is  the  first  instance  of  ex- 
clusion on  account  of  employment ;  and  a 
similar  act  was  obtaiood  in  1699,  extend- 
ing this  disfibility  to  the  commissioDers  and 
some  other  officers  of  excise  ;t  but  wfaan 
the  absolute  exclusion  of  all  civil  and  mOita 
ry  officers  by  the  Act  of  Settlement  was 
found,  on  cool  reflection,  too  impracticable 
to  be  maintained,  and  a  revision  of  that  ar- 
ticle took  place  in  the  year  1706,  the  Hoose 
of  Commons  were  still  determined  to  pre- 
serve at  least  the  principle  of  limitation,  as 
to  the  rinmber  of  placemen  within  their 
walh.    They  gave  way,  indeed,   to  the 
other  House  in  a  considerable  degree,  re- 
ceding, with  some  unwillingness,  from  a 
clause  specifying  expressly  the  description 
of  offices  which  should  not  create  a  disqual- 
ification, and  consenting  to  an  entire  repeal 


tlie  phrase  "  government,*'  which  may  he  taiken  ?b 
a  large  sense.    Burnet,  however,  as  Ralph 
out,  has  misrepresented  the  clause.    !%• 
wore,   "Constitution   and   government  by 
Lordtf,  and  Commons,  as  by  law  estabHibed.' 
which  he  conjectures  to  be  rather  leveled  e 
"barefaced  Republican  notions"  tiian 
firom  th^m.—Ralph,  ii.,  1018.     Bumef  a 
was  too  deceitful  to  be  trusted  without  refweace 
to  books ;  yet  he  seems  rarely  to  have  mtjte  any. 
—1845.]  •  4  &  5  Wm.  ft  Maiy  <i  SI. 
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^iftfaeorigioQl  article;*  but  they  established 
two  provisiona  of  great  impertance,  which 
still  coiDtiiiue  the  great  fieciujities  against  an 
OTerwhelmiDg  influence:  first,  that  eveiy 
member  of  the  House  of  Comoions  accept- 
ing an  office  under  the  crown,  except  a 
higtuir  commission  in  the  army,  sh^  vacate 
his  seat,  and  a  new  writ  shall  issue ;  sec- 
ondly, that  no  person  holding  an  office  cre- 
ated since  the  25th  of  October,  1705,  shall 
be  capable  of  being  elQctjsd  or  re-elected  at 
nil.  They  ezclnde4,  St  the  same  time,  all 
such  as  held  pensions  duiing  the  pleasure 
of  the  crown ;  and,  to  check  the  multiplica- 
tion of  placemen,  enacted,  that  no  gi-eator 
number  of  commisSioners  should  be  ap- 
pointed to  execute  any  office  than  had  been 
employed  in  its  execution  at  some  time  be- 
fore that  Parltament.f  These  restrictions 
ought  to  be  rigorously  and  jealously  main- 
tained, and  to  receive  a  construction,  in 
doubtful  cases,  according  to  theii^  Constitu- 
tional spirit;  not  as  if  they  were  of  a  penal 
nature  toward  individuals,  an  absurdity  in 
which  the  careless  and  indulgent  temper  of 
modern  times  might  sometimes  acquiesce. t 

*  The  HoQse  of  Commons  introdaced  into  the 
Act  of  Secarity,  as  it  was  called,  a  long  clause, 
carried  on  a  division  by  167  to  160,  Jan.  S4,  1706, 
enomemting  varioos  peivoM  who  shoold  be  eUgi- 
hle  to  Parliament;  the  principal  officera  ot  state, 
the  commissionen  of  treasury  and  admiral^,  and 
a  limited  namber  of  other  placemen.  The  Lords 
thought  fit  to  repeal  the  whole  prohibitory  enact- 
ment It  was  resolved  in  the  Commons,  by  a  ma- 
jority of  S05  to  183,  that  they  would  not  agree  to 
this  jusendment  A  conference  aooordingly  took 
place,  when  the  managers  of  the  Commons  object- 
ed, Feb.  7,  that  a  total  repeal  of  that  provision 
woold  admit  snch  an  nnlimited  namber  of  officers 
to  sit  in  their  Hoase,  as  might  destroy  the  free  and 
impartial  piooeedings  in  Parliament,  and  endanger 
the  liberties  of  the  commons  of  England.  Tbosb 
on  the  Lords'  side  gave  their  reasons  to  the  con* 
trary  at  great  length,  Feb.  11.  The  Commons  de- 
termined, Feb.  18,  to  insert  the  provision  vacating 
the  seat  of  a  member  aceeptmg  office,  and  resolred 
not  to  insist  on  their  disagreements  as  to  the  main 
danae.  7hree  protests  were  entered  in  the  Hoose 
of  Lords  against  inserting  the  word  "  repealed"  in 
reference  to  the  prohibitory  clause,  instead  of 
"  regulated  and  altered/'  all  by  Toiy  peers.  It  is 
.)b8ervable  that,  as  the  provision  was  not  to  take 
efiect  till  the  house  of  Hanorer  should  succeed  to 
ibe  throne,  the  sticklers  for  it  might  be  full  as 
much  influenced  by  their  ill  will  to  that  family  as 
by  their  seal  for  liberty. 

t  i  Anne,  c.  6.    6  Aime,  c.  7. 

X  This,  it  is  to  be  obsenred,  was  written  before 
the  Reform  Bill  of  1S3:^  isliich  created  a  necessity. 
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It  had  been  the  practice  of  the  Stuarts, 
especially  in  the  last  years  of  i^eiMmAaiis. 
their  dynasty,  to  dismiss  judges,  ?^  Ms**- 
without  seeking  any  other  pretens^,  who 
showed  any  disposit;on  to  thwart  govern- 
ment in  political  prosecutions.    The  gener- 
al behavior  of  the  bench  had  covered  it  with 
infamy.     Though  the  real  security  for  an 
honest  court  of  justice  must  be  found  -in 
thou:  responsibility  to  Parliament  and  to 
public  opinion,  it  was  evident  that  their  ten- 
ure in. office  must,  in  the  iust  place,  censp 
to  be  precarious,  and  their  integrity  rescued 
from  the  severe  trial  of  fodeiting  the  emol- 
uments upon  which  they   subsisted.     In 
the  debates  previous  to  the  Declaration  of 
Rights,  we  find  that  several  speakers  in- 
sisted on  making  the  judges'  commissions 
guamdiu  sc  bene  gesseHM^  that  is,  during 
life  or  good  behavior,  instead  of  durante 
placiio,  at  the  discretion  of  the,  crown 
The  former,  indeed,  is  said  to  have  been 
the  ancient  course  jtill  the  reign  of  James  I. ; 
but  this  was  omitted  in  the  hasty  and  im- 
perfect Bill  of  Rights.     The  commissions, 
however,'  of  William's  judges  ran  qucandiu 
se  hctu  gesserint.    But  the  king  gave  ap 
unfortunate  instance  of  his  very  injudicious 
tenacity  of  bad  prerogatives,  in  refusing  his 
assent,  in  1692,  to  a  bill  tliat  had  passed 
both  Houses,  for  establishing  this  independ- 
ence of  the  judges  by  law  and  confirming 
their  salaries.*     We  owe  this  important 
provision  to  the  Act  of  Settlement ;  not,  b^ 
ignorance  and  adulation  have  perpetually 
asserted,  to  his  late  majesty  Geoi^e  Il|. 
No  judge  can  be  dismissed  from  office,  ev 
^^Dt  in  consequence  of  a  conviction  for  some 
olfense,  or  the  address  of  both  houses  of 
Parliament,  which  is  tantamount  to  an  ac^ 
of  the  Legislature.f    It  is  always  to  hp 
kept  in  mind  that  they  are  still  accessible  to 
the  hope  of  further  promotion,  to  the  zeal 
of  political  attachment,  to  the  flattery  ot 
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if  any  sort  of  balance  is  to  be  preserved  in  oar  . 
Constitatian,  of  strengthening  the  executive  power, 
and  consequently  <fictatcd  the  expediency  of  re- 
laxing many  provisions  which  had  been  required 
in  very  different  times. 

*  Burnet,  86.  It  was  represented  to  the  king, 
he  says,  by  some  of  the  judges  themselves,  that  il 
was  not  fit  they  should  be  out  of  aUdependenop 
on  the  court. 

t  It  was  originally  resolved  that  they  should  be 
removable  on  the  address  of  either  House,  wbiali 
was  changed  afterward  to  both  Hoososw— ComiM 
Jo  m..  19cl  of  More?  Qod  10th  of  May.  i 
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ptinces  ftnd  ministers ;  that  the  bias  of  their 
^  prejudices,  as  elderly  and  peaceable  men, 
will,  s  a  plurality  of  cases,  be  on  the  side 
of  power ;  that  they  have  very  frequently 
been  trained,  as  advocates,  to  vindicate 
every  proceeding  of  the  crown ;  from  all 
which  we  should  look  on  them  with  some 
Tittle  vigilance,  and  not  come  hastily  to  a 
c6nclu8ion  that,  because  their  commissions 
can  not  be  vacated  by  the  crown*s  authori- 
ty, they  are  wholly  out  of  the  reach  of  its 
influence.  I  would  by  no  means  be  misin- 
terpreted, as  if  the  general  conduct  of  our 
courts  of  justice  since  the  Revolution,  and 
especially  in  later  times,  which  in  most  re- 
spects have  been  the  best  times,  were  not 
deserving  of  that  credit  it  has  usually  gain- 
ed; but  possibly  it  may  have  been  more 
guided  and  kept  straight  than  some  are  will- 
ing to  acknowledge  by  the  spirit  of  observa- 
tion and  censure  which  modifies  and  con- 
trols our  whole  government. 

The  last  clause  in  the  Act  of  Settlement, 
that  a  pardon  under  the  gretit  seal  shall  not 
be  pleadable  in  bar  of  an  impeachment,  re- 
*quires  no  particular  notice  beyond  what  has 
been  said  on  the  subject  in  a  former  chap- 
ter.* 

In  the  following  session,  a  new  Parlia- 
Oath  of  Ab-  "lent  having  been  assembled  in 
lurai^on.  which  the  Tory  faction  had  less 
influence  than  in  the  last,  and  Louis  XIV. 
having,  in  the  mean  time,  acknowledged 
the  son  of  James  as  King  of  England,  the 
nUtural  resentment  of  this  insult  and  breach 
of  faith  was  shown  in  a  more  decided  as- 
sertion of  Revolution  principles  than  had 
hitherto  been  made.  The  pretended  king 
was  attainted  of  high  treason ;  a  measure 
absurd  as  a  law,  but  politic  as  a  denuncia- 
tion of  perpetual  enmity. f     It  was  made 

*  It  was  proposed  in  tlio  Lords,  u  a  daose  in 
tbe  Bill  of  RigbCa,  that  pard<M)8  upon  an  impeach- 
ment should  bo  void,  bat  lost  by  50  to  17 ;  on  which 
twelve  peers,  all  Whigs  entered  a  protest. — ParL 
Hist,  463. 

t  13  Wm.  IIL,  c.  3.  The  Lords  introduced  an 
amendment  into  this  bill,  to  attaint  also  Mary  of 
Bate,  the  late  Claeen  of  James  IL  Bat  the  Com- 
mons disagreed,  on  the  groand  that  it  might  be  of 
4angevoas  consequence  to  attaint  any  one  by  an 
amendment,  in  which  case  sach  due  consideration 
can  not  be  bad  as  the  nature  of  an  attainder  re- 
qtiiros.  The  Lords,  after  a  cooference,  gave  way ; 
bot  brought  in  a  separate  bill  to  attaint  Mary  of 
Kste,  which  passed  with  a  protest  of  the  Toiy 
peers. — Lords'  Joaroals,  Feb.  6, 1%  80,  }70l-S. 


high  treason  to  correspotid  with  him,  or  nh 
mit  money  for  his  service ;  and  a  stiil  nww 
vigorous  measure  was  adopted,  an  oath  la 
be  taken,  not  only  by  all  civil  officers,  hot 
by  all  ecclesiastics,  members  of  the  Uni- 
versities, and  schoolmasters,  acknowMgiBg 
William  as  lawful  and  rightful  king,  and 
denying  any  right  or  title  in  the  pretoaded 
Prince  of  Wales.*  The  Tories,  and  es- 
pecially Lord  Nottingham,  had  enmefldr 
contended,  in  the  beginning  of  the  king's 
reign,  against  those  words  in  the  Act  of 
Recognition,  which  asserted  William  and 
Mary  to  be  rightfully  and  lawfully  king  and 
queen.  They  opposed  the  association  at 
die  time  of  the  assassination-plot,  on  ac- 
count of  the  same  epithets,  taking  m  dis- 
tinction which  satisfied  the  narrow  under- 
standing of  Nottingham,  and  served  as  a 
subterfuge  for  more  cunning  men,  between 
a  king  whom  ihey  were  bound  in  n^  rases 
to  obey,  and  one  whom  they  coulJ  style 
nghtful  and  lawful.  These  expressions 
were,  in  fact,  slightly  modified  on  that  oc- 
casion; yet  fifteen  peers  and  ninety-two 
commoners  declined,  at  least  for  a  time*  to 
sign  it.  The  present  oath  of  abjuration, 
therefore,  was  a  signal  victory  of  the  Whi^ 
who  boasted  of  the  Revolution,  over  the 
Tories,  who  excused  it.f  The  renuncia- 
tion of  the  hereditary  right,  for  at  this  time 
few  of  the  latter  party  believed  in  the  yooog 
mnn*s  spuriousness,  was  complete  and  un- 
equivocal. The  dominant  faction  mi^U 
enjoy,  perhaps,  a  charitable  pleasure  in  ex- 
posing many  of  their  adversaries,  and  es- 
pecially the  High- Church  clergy,  to  the 
disgrace  and  remorse  of  perjury.  Few  or 
none,  however,  who  had  taken  the  Oath  of 
Allegiance,  refuseid  this  additioaal  cop  of 
bitterness,  though  so  much  less  defensible, 
according  to  the  principles  they  had  em- 
ployed to  vindicate  their  compliance  in  tfaa 
former  instance ;  so  true  it  is  that,  in  mat- 
ters of  conscience,  the  first  scruple  is  the 
only  one  which  it  costs  much  to  oveieanaa. 
But  the  imposition  of  this  test,  as  was  efvi- 
deot  in  a  few  years,  did  not  check  the  boSd- 

•  13  Wm.  IIL.  c.  6. 

t  Sixteen  lords,  inclodii^  two  bbbops,  Goapta 
and  Sprat,  protested  againat  ihe  biU  oontainiaf  ^ke 
abjuration  oath.  Tiio  first  leason  of  their  votes 
was  afterward  expanded  frcm  the  Joaraak  V7  ^' 
der  of  the  Hoose.— Lards'  Jonrtials,  94tfa  of  Fi4» 
3d  of  Manrh,  1701-3. 
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oets,  oi  diminish  the  munbers,  of  the  JacD- 
>itM ;  and  I  must  confess,  that  of  aU  soph- 
istiy  that  weakens  moral  obhgation,  that  is 
the  moat  pardonable  which  men  employ  to 
escape  from  this  species  of  tyranny.  The 
state  may  reasonably  make  an  enUre  and 
heartfelt  attachment  to  its  authority  the 
condition  of  civil  tmst;  but  nothing  more 
Chan  a  promise  of  peaceable  obedience  can 
*tist]y  be  exacted  from  those  who  ask  only 


to  obey  in  peace.  Theie  was  a  bad  spuii 
abroad  in  the  Church,  ambitious,  factida% 
iitotorant,  calumnious;  but  this  was  not 
oecessarily  partaken  by  aU  its  members, 
and  many  excettent  men  might  deem  them* 
selves  hardiy  dealt  with  in  requiring  their 
denial  of  an  abstract  proposition,  which  did 
not  appear  so  totaliy  false  according  to  their 
notions  of  the  English  Constitution  and  th 
Church's  doctrine.* 


1 


CHAPTER  XVI, 

UK  THE  STATE  OR  THE  CONSTITUTION  IN  THE  REIGNS  OF  iVNNE,  GEOUUB 

AND  GEORGE  IL 


Termination  of  Contest  between  the  Crown  and 
Parliament. — Distinctive  Principles  of  Whigs 
and  Tories. — Changes  effected  in  these  by  Cir- 
cnmstances. — ^Impeachment  of  Socheverell  dis- 
plays tiiem  again.— Revdntiona  in  the  Ministry 
under  Anne.— War  of  the  Soccession. — ^Treaty 
of  Peace  broken  off. — Renewed  again  by  the 
Toiy  Government — Arguments  for  and  again$t 
the  Treaty  of  Utrecht. — ^The  Negotiation  mis- 
managed.— Intrigues  of  the  Jacbbites. — Some 
of  the  Ministen  engage  in  tiiem.— Joat  Alarm 
for  the  Hanover  Snccesuon.  —  Aocession  of 
George  I. — Whigs  come  into  Powoc — Great 
Disaffection  in  the  Kingdom. — Impeachment  of 
Tory  Ministers.  —  Bill  for  Septennial  Parlia- 
ments— Peerage  Bill  Jacobinism  among  the 
Clergy.— Convocation. — Its  fincroecfamenCa. — 
Hoadley. — Convocation  no  longer  suffered  to  ait. 
— Infringements  of  the  Toleration  by  Statutes 
under  Anne. — ^Tliey  are  repealed  by  the  Whigs. 
—  Principles  of  Toleration  fally  established. — 
B&nishment  of  Atterbury. — Decline  of  the  Jaco- 
bitesj — ^Prejudices  against  the  reigning  FamUy. 
—Jealousy  of  the  Crown. — Changes  in  the  Con- 
stitution whereon  it  was  founded. — ^Permanent 
Military  Force. — Apprehensions  finom  it.  —  Es- 
tablishment of  Militia. — ^Influence  over  Parlia- 
ment by  Places  and  Pensions. — ^Attempts  to  re- 
strain it— Place  Bill  of  1743^-4ecret  Gormp- 
tion.  —  Commitmenta  for  Breach  of  Privilege : 
of  Members  for  Offenses  ;  of  Strangers  for  Of- 
fenses against  Members,  or  for  Offenses  against 
the  House.^-Kentish  Petition  of  1701. — Dispute 
with  Lords  about  Aylesbury  Election.  —  Pro- 
ceedings against  Mr.  Murray  in  1751. — Commit- 
nenta  for  Offenses  nocooneeted  with  the  Houae. 
—Privileges  of  the  House  not  controllable  by 
Courts  of  Law. — Danger  of  stretching  this  too 
far. — Extension  of  Penal  Laws. — Diminution  of 
personal  Authority  of  the  Crown. — Causes  of 
this. — Party  Connections.->InflQence  of  Political 
Writing8.-*Publication  of  Debates. — Increased 
Influence  of  the  Middle  Ranks. 

The  Act  of  Settlement  was  thn  seal  of 
cur  r.oDstitutionnl  Inws,  the  complement  of 


the  Kevolutioa  itself  and  the  Bill 

of  Righu,  the  last  great  statute  oAh«  cla^ 

which  restrains  the  power  of  the  J?"''*i«'««» 

■  iiM  crown 

crown,  and  maiiifests,  ii|  anjt  con-  anu  Parii* 
spicuous  degree,  a  jealousy  of  '^*'"*' 
ParltaiQfint  in  behalf  of  its  own  and  the  sub 
jects  privileges.  The  battle  had  bean 
£Mlght  and  gained ;  the  statute-book,  as  it 
heciNnes  more  voluminous,  is  less  inter- 
esting in  the  history  of  our  Constitutiov 
the  voice  of  petition,  complaint,  or  reihoii 
strance  is  seldom  to  be  traced  in  the  Jour- 
nals ;  the  crown,  in  retui'n,  desists  altogeth- 
er, not  merely  from  the  threatening  or  ob- 
jurgatory tono  of  thfo  Stuarts,  but  from  that 
dissatisfaction  sometimes  apparent  in  the 
language  of  William ;  and  the  vessel  seems 
riding  in  smooth  water,  moved  by  other  im- 
l^nlses,  and  liable,  perhaps,  to  other  dan- 
gers than  those  of  the  ocean-wave  and  the 
tempest.  The  reigns,  accordingly,  of  Anne, 
George  L,  and  George  II.,  afford  rather  ma- 
terials for  dissertation  than  consecutive  facts 
for  such  a  work  as  the  present,  and  may  be 
sketched  in  a  single  chapter,  though  by  no 
means  the  least  impoil»nt,  which  the  read- 
er's study  and  reflection  must  enable  him  to 
fill  up.  Changes  of  an  essential  nature  were 
in  operation  duriog  the  sixty  years  of  these 
three  reigns,  as  %vell  as  in  that  beyond  the 
limits  of  this  undeitaking,  which  in  length 

•  Wlilston  mentions  that  Mr.  Baker,  of  St.  John's, 
Cambridge,  a  \v6rthy  and  learned  man,  as  well  as 
others  of  the  college,  had  thoughts  of  taking  the 
oath  of  altegiancfe  on  the  death  of  Kiiig  James; 
bat  the  Oath  of  Abjurafon  coming  out  the  next 
year,  had  such  expressions  as  he  still  scrupled.— 
Whiston's  Memoii-s.  Biog.  Brit.  (Kippis'a  editioix). 
art  Baker. 
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■ieMi)ii*«s  them  all;  spme^of  them  gre^tlj 
•ohaociDg  the  authority  of  the  crowot  or, 
nther,  of  the  ezi^cutive  govenvnenti  while 
others  h&d  so  opposite  ».  tendency,  thut  phil- 
osophical speculators  have  not  been  unifonn 
in  determining  on  whteh  side  was  the  sway 
of  the  baianee. 

No  c*ear  unoerscanding  c>n  be  acquired 
Difltinetife  of  the  political  hjstory  of  England 
^rrs  ud^  without  distinguishing,  with  some 
-Tories.  accuracy  of  definition,  the  two 
great  parties  of  Whig  and  Tory.  But  this 
is  not  easy;  because  those  denominations 
being  sometimes  applied  to  factions  in  the 
state,  intent  on  their  own  aggrandizement, 
sometimes  to  the  principles  they  entertained 
or  professed,  have  become  equivocal,  and  do 
by  no  means,  at  all  periods  and  on  all  occa- 
sions, present  the  same  sense ;  an  ambigui- 
ty which  has  been  increased  by  the  lax  and 
incorrect  use  of  familiar  language.  We 
may  consider  the  words,  in  the  first  instance, 
as  expressive  of  a  political  theory  or  princi- 
(rie,  applicable  to  the  EnglHh  government. 
They  were  originally  employed  at  the  time 
of  the  Bill  of  Exclusion,  though  the  distinc- 
tion of  the  parties  they  denote  is  evidently, 
at  least,  as  old  as  the  Long  Pariiament. 
Both  of  these  parties,  it  is  material  to  ob- 
serve, agreed  in  the  maintenance  of  the 
Constitution ;  that  is,  in  the  administration 
flf  the  government  by  an  hereditvy  sover- 
eign, and  in  the  concurrence  of  that  sover- 
eign with  the  two  houses  of  Parliament  in 
legislation,  as  well  as  in  those  other  institu- 
tions which  have  been  reckoned  most  an- 
cient and  fundamental.  A  favorer  of  unlim- 
ited noonarchy  was  not  a  Tory,  neither  was 
k  Republican  a  Whig.  Lord  Clarendon 
was  a  Tory«  Hobbes  was  not ;  Bishop 
Hoadley  was  a  Whig,  Milton  was  not.  But 
they  differed  mainly  in  this :  that  to  a  Tory 
the  Constitution,  inasmuch  as  it  was  the 
Constitution,  was  an  ultimate  point,  beyond 
vi^idi  he  never  looked,  and  from  whidi  he 
liSlraght  it  altogether  inqxissible  to  swerve ; 
whereas  a  Whig  deemed  all  forms  of  gov- 
ernment subordinate  to  the  public  good,  and 
therefore  liable  to  change  when  they  sbouk) 
eease  to  promote  that  object.  Within  those 
bounds' which  he,  as  well  as  his  antagonist, 
meant  not  to  transgress,  and  rejecting  all 
unnecessary  innovation,  the  Whig  had  a 
natural  tendency  to  political  improvement, 
the  Tory  an  aversion  to  it.    The  one  loved 


to  descant  on  liberty  and  the  rights  of 
kind,  the  other  on  the  mischieb  of  sedition 
and  the  rights  of  kin^*  Though  both,  at 
I  have  said,  adoiutted  a  common  principle, 
the  maintenance  of  the  Constitutionp  ysl 
this  made  tbs  privileges  of  the  subjeetp  thai 
the  crown*s  prerogative,  his  peculiar  care. 
Hence  it  seemed  uh&ij  that,  through  pas 
sion  and  circumstance,  the  Tory  might  aid 
in  establishing  despotism,  or  the  Whig  in 
subverting  monarchy.  The  former  was  gen- 
erally hostile  to  the  liberty  of  the  press,  and 
to  freedom  of  inquiry,  especially  in  religion: 
the  latter  their  friend.  The  principle  of 
the  one,  in  short,  was  amelioration ;  of  the 
other,  conservation. 

But  the  distinctive  characters  of  Wlii|; 
and  Toiy  were  less  plainly  seen,  chugm 
after  the  Revolution  and  Act  of  J^S^y'^r- 
Settlement,  in  relation  to  the  coaMUnoM 
crown,  than  to  some  other  parts  of  our  pol 
ity.  The  Tory  was  ardently,  and  in  the 
first  place,  the  supporter  of  the  Church  io 
as  much  pre-eminence  and  power  as  he 
could  give  it.  For  the  Church's  sake,  whep 
both  seemed  as  it  were  on  one  plank,  he 
sacrificed  his  loyalty ;  for  her  he  was  always 
ready  to  persecute  the  Catholic, -UF^d  if  the 
times  permitted  not  to  persecute,  jM  to  re- 
strain and  discountenance,  the  Non-cc  nform- 
ist.  He  came  unwillingly  into  the  tolera- 
tion, which  the  Whig  held  up  as  one  of  the 
great  trophies  of  the  Revolution.  The 
Whig  spurned  at  the  haughty  language  of 
the  Church,  and  treated  the  Diesenteis 
with  moderation,  or  perhaps  with  &vQr. 
This  distinction  subsisted  long  after  the  two 
parties  had  shifted  their  ground  as  to  civy 
hbeity  and  royal  power.  Again,  a  predilec- 
tion for  the  territorial  aristocracy,  and  for  a 
government  chiefly  conducted  by  their  in- 
fiuence,  a  jealousy  of  new  men,  of  the  mer- 
cantile interest,  of  the  conunonaltyt  never  • 
failed  to  mark  the  genuine  T017.  It 
been  common  to  speak  of  the  Whigs  m 
aristocratical  faction.  Doubtless  the  m^i 
ity  of  the  peerage  from  the  Revolntioo  down- 
ward to  the  death  of  George  II.  were  <yf 
that  denomination ;  but  this  is  merely  «n  in- 
stance  wherein  the  party  and  the  principle 
are  to  be  distinguished.  The  natumi  bias 
of  the  aristocracy  is  toward  the  crown  ;  liot, 
except  in  most  part  of  the  reign  of  Anne, 
the  crown  might  be  reckoned  with  the  Whig 
party.    No  one  who  reflects  on  the  motiv«w 
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which  are  likely  to  Influence  the  judgment 
ot*  classes  in  socie^,  woiild  hesitate  to  pre- 
uict  that  an  English  House  of  Lords  would 
contain  a  larger  proportion  of  men  inclined 
to  the  Tory  principle  than  of  Ae  opposite 
schoSl ;  and  we  do  not  find  that  experience 
contradicts  this  anticipation. 

It  wifl  be  obvious  that  I  have  given  to 
each  of  these  politieal  principles  a  moral 
character,  and  have  considered  them  as  they 
would  subsist  in  upright  and  conscientious 
men,  not,  as  we  may  find  them  <*in  the 
dregs  of  Romulus,'*  suffocated  by  selfishness 
or  distorted  by  faction.  The  Whigs  appear 
to  have  taken  a  far  moi^e  comprehensive 
view  of  the  nature  and  ends  of  civil  society ; 
their  principle  is  more  virtuous,  more  flex- 
iUe  to  the  variations  of  time  and  circum- 
stances, more  congenial  to  large  and  mascu- 
line intellects.  But  it  may  probably  be  no 
small  advantage  that  the  two  parties,  or, 
rather,  the  sentiments  which  have  been  pre- 
sumed to  actuate  them^  should  have  been 
mingled,  as  we  find  them,  in  the  complex 
mass  of  the  English  nation,  whether  the  pro- 
portions may  or  not  have  been  always  such 
as  we  might  desire.  They  bear  some  anal- 
ogy to  the  two  forces  which  retain  the 
planetary  bodies  in  their  orbits ;  the  annihi- 
lation of  one  wouM  disperse  them  into  chaos, 
that  of  the  other  would  drag  them  to  a  cen- 
ter; and  though  I  can  not  reckon  these  old 
appellations  by  any  means  characteristic  of 
our  political  factions  in  the  nineteenth  cen- 
tury, the  names  Whig  and  Tory  are  often 
well  applied  to  individuals.  Nor  can  it  be 
otherwise ;  since  they  are  founded  not  only 
on  our  laws  and  history,  with  which  most 
have  some  acqniuntance,  but  in  the  diversi- 
ties of  condition  and  of  moral  temperament 
generally  subsisting  among  mankind. 

It  is,  however,  one  thing  to  prefer  the 
Whig  principle,  another  to  justify,  as  an  ad- 
vocate, the  party  which  bore  that  name. 
So  far  as  they  were  guided  by  that  princi- 
ple, I  hold  them  far  more  friendly  to  the 
great  interests  of  the  Commonwealth  than 
their  adversaries.  But,  in  truth,  the  pecu- 
liar circumstances  of  these  four  reigns  after 
the  Revolution ;  the  spirit  of  faction,  preju- 
dice, and  animosity ;  above  all,  the  desire  of 
obtaining  oi;  retaining  power,  which,  if  it  be 
ever  sought  as  a  means,  is  soon  converted 
into  an  end,  threw  both  parties  very  often 
into  a  falsa  position,  and  gave  fo  each  the 


language  and  sentiments  of  the  otcer,  su 
tiiat  the  two  principles  are  rather  to  be 
traced  in  writings,  and  those  not  Wholly  of 
a  temporary  nature,  than  in  the  debates  of 
Parliament.  In  t)ie  reigns  of  William  and 
Anne,  the  Whigs,  speaking  of  them  gener- 
ally as  a  great  party,  have  preserved  their 
original  character  unimpaired  far  more  than 
their  opponents.  All  that  had  passed  in 
the  former  reign  served  to  humble  the  To- 
ries, and  to  enfeeble  their  principle.  The 
Revolution  itself,  and  the  votes  upon  whidi 
it  was  founded ;  the  Bill  of  Recognition  in 
1690 ;  the  repeal  of  the  Non-rasisting  Test ; 
the  Act  of  Settlement ;  the  Oath  of  Abju- 
ration, were  solemn  adjudications,  as  it 
were,  against  their  creed.  They  took  away 
the  old  argument,  that  the  letter  of  the  law 
was  on  their  side.  If  this,  indeed,  were  all 
usurpation,  the  answer  was  ready;  but  those 
who  did  not  care  to  make  if,  or  by  their  sub- 
mission put  it  out  of  their  power,  were  com- 
pelled to  sacrifice  not  a  little  of  that  which 
had  entered  hito  the  definition  of  a  Tory. 
Yet  even  this  had  not  a  greater  efieot  than 
that  systematic  jealousy  and  dislike  of  the 
administration,  which  made  them  encroach* 
according  to  ancient  notions,  and  certamly 
their  own,  on  the  prerogative  of  William. 
They  learned  in  this  no  un pleasing  lesson 
to  popular  assemblies,  to  magnify  their  own 
privileges  and  the  righta  of  the  people. 
This  tone  was  often  assumed  by  the  friends 
of  the -exiled  family,  and  in  them  it  was 
without  any  dereliction  of  their  object.  It 
was  natural  that  a  Jacobite  should  use  pop- 
ular topics  in  order  to  thwart  and  subvert  a 
usurping  government.  His  faith  was  to  the 
crown,  but  to  the  crown  on  a  right  head. 
In  a  Tory  who  voluntarily  submitted  to  the 
reigning  prince,  such  an  opposition  to  the 
prerogative  was  repugnant  to  the  maxims 
of  his  creed,  and  placed  him,  as  I  have  said, 
in  a  false  position.  This  is,  of  course,  ap- 
plicable to  the  reigns  of  George  I.  and  IL, 
and  in  a  greater  degree  in  proportion,  as  the 
Tory  and  Jacobite  were  more  separated 
than  they  had  been,  perhaps,  under  William. 
The  Tories  gave  a  striking  proof  how  far 
they  might  be  brought  to  abandon  their  the- 
ories, in  supporting  an  address  to  the  queen 
that  she  woukl  invite  the  Princess  Sophia 
to  take  up  her  residence  in  England;  a 
measure  so  unnatural  as  well  as  imprudent, 
that  some  have  ascribed  fit  to  a  s'ibtlety  ol 
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politics  which  I  do  not  comprohend.  But 
we  need  not,  perhaps,  look  farther  than  to 
the  bfind  rage  of  a  party  just  discarded, 
who,  out  of  pique  toward  their  sovereign, 
made  her  more  irreconcilably  their  eniemy, 
and  while  they  hoped  to  brand  their  oppo- 
nents with  inconsistency,  forgot  that  the  im- 
putation would  rebound  with  tenfold  force 
on  themselves.  The  Whigs  justly  resisted 
a  proposal  so  little  called  for  at  that  time ; 
but  it  led  to  an  act  for  the  security  of  the 
succession,  designating  a  regency  in  the 
event  of  the  queen*s  decease,  and  providing 
that  the  actual  Parliament,  or  the  last,  if 
none  were  in  being,  should  meet  immedi- 
ately, and  continue  for  six  months,  unless 
dissolved  by  the  successor.* 

In  the  conduct  of  this  party,  generally 
speaking,  we  do  not,  I  think,  find  any  aban- 
donment Of'  the  cause  of  liberty .  The  Whigs 
appear  to  have  been  zealous  for  bills  exclud- 
mg  placemen  from  the  House,  or  limiting 
their  numbers  in  it;  and  the  abolition  of  the 
Scots  privy  council,  an  odious  and  despotic 
tribunal,  was  owing,  In  a  great  measure,  to 
tlie  authority  of  Lord  Somers.f     In  these 

*  i  Anne,  Cr  8.  Pari.  Ui«t.,  4^7,  et  post.  Bar- 
net,  429. 

t  6  Anne,  c.  6.  Pari.  Hist.,  613.  Somervllle, 
996.  Hardw.  Papers,  ii.,  473.  CnnniDgham  at- 
tests the  zeal  of  the  Wfaigi  for  abolishing  the 
fkota  privy  cocmcil,  tboa^li  he  is  wroog  ia  reckon- 
ing Lord  Cowper  among  them,  whose  name  ap- 
pears in  the  protest  on  the  other  side,  ii.,  135,  &c. 
The  distinction  of  old  and  modern  Whigs  appeared 
again  in  this  reign ;  the  former  professing,  and  in 
general  feeling,  a  more  steady  attachment  to  the 
principles  of  civil  liberty.  Sir  Peter  King*  Bir 
Joseph  Jekyll,  Mr.  Wortley,  Mr.  Hampden,  and 
the  historian  himself,  were  of  this  description,  and, 
consequently,  did  not  always  support  Godolphin. 
~P.  210,  &C.  Mr.  Wortley  bnmght  in  a  bill, 
which  passed  the  Convnons  in  1710,  for  noting  by 
ballot  It  was  opposed  by  Wharton  and  Qodol- 
phin  in  the  Lords,  as  dangerons  to  the  Constitodon, 
and  thrown  ont.  Wortley,  he  says,  went  the  next 
year  to  Venice,  on  purpose  to  inquire  into  the  ef- 
fects of  the  baUot,  which  prevailed  nniversally  in 
that  Aepablic.— P.  885.  I  have  since  learned  that 
no  trace  of  such  a  bill  can  be  found  in  the  Jonr- 
nals  i  yet  I  Chink  Cunningham  must  have  had 
some  foundation  for  his  circumstantia)  assertion. 
Tlie  ballot,  however,  was  probabTy  meant  to  be  in 
Parliament,  not,  or  not  wholly,  in  dectioas. 

(On  searching  the  Joamals,  I  find  a  bill  "to 
pi  event  bribery, .  corraptaon,  snd  other  indecent 
practices,  in  electing  of  members  to  serve  in  Par- 
liament,'* ordered  to  be  brought  in,  17th  of  Jan., 
1708-^.  Nothing  further  appears  in  this  session ; 
bot  in  the  next,  a  bill  vritb  the  same  title  is  bA>ught 


measures,  however,  the  Tones  generdly 
co-of>erated ;  and  it  is  certainly  dtflScnlt  in 
the  history  of  any  nation  to  separate  liie  in- 
fluence of  sincere  pattiotSsm  from  that  of 
animosity  and  thirst  of  power.    But  ooe 
memorable  eveiit  in  the  reign  of  AnnS  gavp 
an  opportunity  for  bringing  the  two  tfaeorieai 
of  government  into  collision,  to  the  signnl 
advantage  of  that  which  the  imp«aeimrr* 
Whigs  professed :  I  mean,  the  ::f,^jSp!^;r' 
impeachment  of  Dr.  Sachever-  tbem  agnib 
ell.    Though,  with  a  view  to  the  interests 
of  their  mioistry,  this  prosecution  was  veiy 
unadvised,  and  has  been  deservedly  een 
sured,  it  was  of  high  importance  in  a  coo 
stitutional  light,  and  is  not  only  the  meat 
authentic  exposition,  but  the  most  authori- 
tative ratification  of  the   principles  upon 
which  the  Revolution  is  to  be  defended.^ 

The  charge  against  Sacheverell  was,  not 
for  impugning  what  was  done  at  the  Rev- 
olution, which  he  affected  to  vindicate,  Int 
for  maintaining  that  it  was  not  a  case  of  re- 
sistance to  the  supreme  power,  and,  con- 
sequently, no  exception  to  his  tenet  of  an 
unlimited  passive  obedience.  /The  maoa- 
gers  of  the  impeachment  had,  therefore,  not 
only  to  prove  that  there  was  resistance  in 
the  Revolution,  which  could  not,  of  course, 
be  sincerely  disputed,  but  to  assert  the  law 

in,  15th  of  Feb.,  1709-10.  and  read  a  second  time 
Feb.  18tb ;  bot  no  more  appears  aboat  it.  Mr. 
Wortlcy's  name  does  not  appear  among  tboae 
who  were  ordered  to  bring  in  either  of  these  bQls. 

I  have  also  found  in  a  short  tract,  entitled  "A 
Patriot's  Proposal  to  the  People  of  England,"  170S 
a  recommendation  of  election  by  ballot.  It  is 
highly  democraticsl  in  its  principle,  bat  came  a 
full  century  tou  soon.  The  proceedings  of  the 
House  of  Commons  in  thu  Aylesbury  case  seem  to 
have  produced  it. 

It  seems,  therefore,  that  I  was  mistaken  in  sap- 
posing  the  bill  mentioned  by  Conutagham  to  bare 
respected  the  mode  of  voting  tn  Parliament — 1845.] 

*  Pari  Hist,  vU  805.  Burnet,  537.  State  Tri- 
als,  XV.,  1.  It  is  said  in  Coxe's  Life  of  Ifarlbor- 
ODgh,  iii.,  141,  that  Marlborough  and  Somers  were 
against  this  prosecution.  This  writer  cocs  oat  of 
his  way  to  make  a  false  and  impertinent  remaifc, 
on  the  managers  of  tbe  impeadimeot  as  giving 
encouragement  by  their  speeches  to  UcentiouSoeas 
and  sedition. — Id.,  166. 

[Cunningham  says  that  Marlborough  was  Ifar 
prosecution  at  law  rather  than  impeachment :  8om- 
ers  against  both;  ii.,  877 :  Hariey  spc>ke  mgaisBt 
the  impeachment  as  nnworthy  of  the  House,  baft 
condemned  Sacheverell's  sermon  as* foolish.  calDaf 
it  a  "circumgyration  of  incoherent  words;"  vHiich 
the  historian  says,  some  thought  was  the  cfaarMttf 
of  bis  owi/ speech^-VdL  ii..  p.  885.-1 84£.l 


fLunz,  Geo;  L,  Gio.  n.]  FROM  HBNRY  Va  TO  GSOaOB  IL 


as 


hAoBMj  ia  great  emergencies,  or  what  U 
called  in  politics  necessity,  of  taking 'arms 
against  the  law:  a  delicate  matter  to  treat 
of  at  any  time,  and  not  least  so  by  ministers 
of  state  and  law  officers  of  the  crown,  in 
the  very  presence,  as  they  knew,  of  their 
sovereign.*  We  can  not  praise  too  highly 
their  speeches  npon  this  charge;  some 
shades,  rather  of  discretion  than  discord- 
ance,  may  bo  perceptible ;  and  we  may  dis- 
tinguish the  warmdi  of  Lechmere,  or  the 
opennesa  of  Stanhope,  from  the  caution  of 
Walpole;  who  betrays  more  anxiety  than 
hie  colleagues  to  give  no  offense  in  the  high- 
eat  quarter ;  bnt  in  every  one  the  same  fun- 
damental principles  of  the  Whig  creed,  ex- 
cept oo  which,  indeed,  the  impeachment 
could  not  rest,  are  nnambiguously  prockiim- 
ed.  '^  Since  we  must  give  up  our  right  to 
the  laws  and  liberties  of  this  kingdom,''  snys 
Sir  Joseph  JekyU,  **  or,  which  is  all  one,  be 
precarious  in  the  enjo^pm^nt  of  likem,'and 
hold  them  only  daring  pleasure,  if  this  doc- 
trine of  unlimited  non-resistance  prevails, 
the  Commons  have  been  content  to  under- 
take this  prosecution." f  **  The  doctrine  of 
unlimited,  unconditional,  passive  obedience,*' 

*  "  The  managers  appointed  by  the  House  of 
Connuons/'  says  an  ardent  Jooc^te,  "behaved 
with  all  the  insolence  imaginable.  In  their  dis- 
coarse  they  boldly  asserted,  even  in  her  m^esty's 
presence,  that,  if  the  right  to  the  crown  was  he- 
reditary and  indefeasible,  the  prince  beyond  seas, 
meaning  the  king,  and  not  the  qaeen.  ^ad  the 
legal  title  to  it,  she  having  no  claim  thereto  bat 
irhat  she  owed  to  the  people;  and  that  by  the 
sLevoIotion  principles,  on  which  the  Constitation 
was  founded,  and  to  which  the  laws  of  the  land 
agreed,  the  people  might  tarn  oat  or  Isy  aside 
their  sovereigns  as  they  saw  caase.  Though,  no 
doabt  of  it,  there  was  a  great  deal  of  troth  in  these 
aasertioDs,  it  is  easy  to  be  believed  that  the  qoeen 
WAS  not  well  pleased  to  hear  them  maintained, 
even  in  her  own  presence  and  in  so  solemn  a 
manner,  before  snch  a  great  ooncoarse  of  her  snb- 
jects ;  ibr,  tboogh  princes  do  cherish  these  and  the 
like  doctrines,  while  they  serve  as  the  means  to 
advance  themselves  to  a  crown,  yet,  being  once 
possessed  thereof  they  havo  as  little  satisfaction 
in  them  as  those  who  sacceed  by  aa  hereditary,  un- 
questionable title." — Lockbart  Papers,  L,  313. 

It  is  pffobable  enough  that  the  last  remark  has 
its  weight,  and  Uiat  the  queen  did  not  wholly  like 
the  speeches  of  some  of  the  managers ;  ayd  yet 
nothing  can  be  more  certain  than  that  she  owed 
her  crown  in  the  tirst  instanoe,  and  the  preserva- 
tion of  it  at  that  very  time,  to  those  insolent  doc- 
trines which  wounded  her  royal  ear ;  and  that  the 
genuine  Loyalists  would  soon  have  lodged  her  in 
UiA  Tomer  t  State  Trials,  xv.,  95. 


saya  Mr.  Walpole,  ^*  was  first  inventod  ft 
support  arbitrary  and  despotic  power,  and 
was  never  promoted  or  countenanced  by  any 
government  that  had  not  desijiDs  some  time 
or  other  of  making  use  of  it."*  A.nd  thiw 
General  Stanhope  still  more  vigomusly  * 
'*  As  to  the  doctrine  itself  of  absolute  non* 
resistance,  it  should  seem  needless  to  prove 
by  arguments  that  it  is  inconsistent  with  the 
law  of  reason,  with  the  hiw  of  nature,  and 
with  the  practice  of  all  ages  and  countries. 
Nor  is  it  very  material  what  the  opinions  of 
some  particular  divines,  or  even  the  doctrine 
generally  preached  in  some  particular  reigns, 
may  have  been  concerning  it.  It  is  sufficient 
for  us  to  know  what  the  practice  of  thfi 
Church  of  Enghind  has  been,  when  it  found 
itself  oppressed ;  and,  indeed,  ono  may  ap- 
peal to  the  practice  of  all  churches,  of  all 
states,  and  of  all  nations  in  the  world,  how 
they  behaved  themselves  when  they  found 
their  civil  and  religious  cooatitutions  invaded 
and  oppressed  by  tyranny.  I  believe  we 
may  further  ventme  to  say,  that  there  is  not 
at  this  day.  subsisting  any  nation  or  govern- 
ment in  the  world,  whose  first  original  did 
not  receive  its  foundation  either  from  resist- 
ance or  compact;  and  as  to  our  purpose, 
it  is  equal  if  the  latter  be  admitted;  for 
wherever  compact  is  admitted,  there  mus) 
be  adouUed  likewise  a  right  to  defend  the 
rights  accruing  by  such  compact.  To  argue 
the  municipal  laws  of  a  country  in  this  case 
is  idle.  Those  laws  were  only  made  for 
the  common  course  of  things,  and  can  never 
be  understood  to  have  been  designed  to  de- 
feat the  end  of  all  laws  whatsoever,  which 
would  be  the  consequence  of  a  nation's 
tamely  submitting  to  a  violation  of  all  their 
divine  and  human  rights.^f  Mr.  Lechmere 
argues  to  the  same  purpose  in  yet  stronger 
terms.t 

But,  if  these  managers  for  tlie  Commons 
were  explicit  in  their  assertion  of  the  Whig 
principle,  the  counsel  ibr  Sacheverell  by  no 
means  unfurled  the  oppoaite  banner  with 
equal  courage.  In  this  was  chiefly  mani- 
fested the  success  of  the  former.  His  ad- 
vocates had  recourse  to  the  petty  chicane 
of  arguing  that  he  had  laid  down  a  general 
rule  of  obedience  without  mentioning  its  ex- 
ceptions ;  that  the  Revolution  was  a  (^se  of 
necessity,  and  that  they  fully  approved  what 

*  SUte  Trials,  115.         t  Id..  1S7.         I  [d~<i 
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was  UoDo  thereio.  They  set  up  a  distioc- 
(ioD,  whjdi,  though  at  that  timet  perfaafw, 
novel,  haa  sometimes  since  been  adopted  by 
Tory  writers:  that  resistanee  to  the  su- 
preme power  was  indeed  utterly  iUegpd  on 
any  pretense  whatever,  but  that  the  su- 
preme power  in  this  kingdom  was  the  Leg- 
islature, not  the  king ;  and  that  the  Revo- 
lution took  effect  by  the  concurrence  of  the 
Lords  and  Commons.*  This  is  of  itself  a 
descent  from  the  high  ground  of  Toryism, 
and  would  not  have  been  held  by  the  sin- 
cere bigots  of  that  creed.  Though  specious, 
however,  the  argument  is  a  sophism,  and 
does  not  meet  the  case  of  the  Revolution ; 
for,  though  the  supreme  power  may  be  said 
to  reside  in  the  Legislature,  yet  the  pre- 
rogative within  its  due  liraits  is  just  as  much 
part  of  the  Constitution,  and  the  question  of 
resistance  to  lawful  authority  remaina  as  be- 
fore. £  ven  if  this  resistance  had  been  made 
by  the  two  houses  of  Parliament,  it  was  but 
the  case  of  the  civO  war,  which  had  been 
explicitly  condemned  by  more  than  one  stat- 
ute of  Charles  II.  But,  as  Mr.  Lechmere 
said  in  reply,  it  was  undeniable  that  the 
Loi'ds  and  Commons  did  not  join  in  that 
resistance  at  the  Revolution  as  part  of  the 
legtslative  and  supreme  power,  but  as  part 
of  the  collective  body  of  the  nation  ;f  and 
Shr  John  Holland  had  before  observed,  **  that 
there  was  a  resistance  at  the  Revolution 
was  roost  plain,  if  taking  up  arms  in  York- 
■hire,  Nottinghamshire,  Cheshire,  and  al- 
most all  the  counties  of  England ;  if  the  de- 
sertion of  a  prince's '  own  troops  to  an  in- 
vading prince,  and  turning  their  arms  against 
their  sovereign,  be  resistance.** t     It  might, 

*  State  Tdali,  19«,  299.  It  is  observed  by  Cod- 
Dingham,  p.  286,  that  Satheverell's  ooonsel,  except 
Pbippa,  were  ashamed  of  him,  which  is  really  not 
far  from  the  case.  "The  doctor,"  says  Lockhart, 
*  employed  Sir  Bimon,  afterward  Lord  Harcoort, 
and  Sir  Constantine  Phippi,  as  his  ooonsel,  who 
defended  bhn  the  best  way  they  oonld,  thoagh  they 
were  bard  pot  to  it  to  maintain  the  hereditary 
•ight  and  anlimited  doctrine  of  non-resiBtanoe,  and 
aot  condemn  tiie  Hevolntion.  And  the  tmtfa  on  it 
is,  these  are  so  inconsistent  with  one  another,  that 
Ibe  chief  arguments  alleged  in  this  and  other  par- 
lUel  eases  came  to  no  mora  than  thu :  that  the 
Bievolution  was  an  exception  from  the  nature  of 
government  in  general,  and  the  Coostitatioo>aiid 
fciws  of  Britain  in  particnlar,  which  necessity,  in 
lliat  particnlar  case,  made  expedient  and  latKal." 
^Ibid. 
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in  fact«  have  been  asked. whether  theDnkei 
of  Leeds  and  Shrewsbury,  then  sitting  in 
judgment  on  Sacheverell  {and  ^o  afler- 
ward  voted  him  not  guilty),  might  not  have 
been  convicted  of  treason  if  the  Priooe  <if 
Orange  had  failed  of  success  7*  The  ad- 
vocates, indeed,  of  the  prisoner  made  ao 
many  concessions  as  amounted  to  an  aban- 
donment of  all  the  general  questioD.  They 
relied  chiefly  on  numerous  passages  iu  the 
Homilies,  and  most  approved  vrriten  of  the 
Anglican  Churoh,  asserting  the  duty  of  un- 
bounded passive  obedience ;  but  the  oiana- 
gers  eluded  these  in  their  reply  with  decent 
respect-t  The  Lords  voted  Sacbeverell 
guilty  by  a  majority  of  67  to  59«  asretsi 
voting  on  each  side  rather  accoiding  to  their 
present  faction  than  tliaur  own  principles. 
They  passed  a  slight  sentence,  intBrdictiDg 
him  only  from  preaching  for  three  years 
This  was  deemed  a  sort  of  triumph  by  hb 
adherents  ;*  but  *&  ;»e  vere  punishment  ou  one 
so  insignificant  would  have  been  misptaced ; 
and  the  sentence  may  be  compared  to  tiie 

*  Conuingham  says  that  the  Dnke  of  Leeds 
spoke  strongly  in  favor  of  the  Kevolution,  thongh 
he  voted  SachevercII  not  gnilty.— P.  293.  Lock- 
hart  observes,  that  he  added  soocess  to  necessity, 
as  an  essential  poiut  for  rendering  tfie  RevolntUB 
lawful. 

t  The  Homilies  are  so  moch  more  TebeaMsl 
against  resistance  than  Sacheverell  was,  that  it 
woald  have  been  awkward  to  pass  a  rigofoes 
8cntcn<;e  on  him.  In  fiict,  he  or  any  other  clervy- 
man  had  a  right  to  preach  the  Homily  against  Re- 
bellion instead  of  a  sermon.  As  to  tfaeit  laymg 
down  general  rules  wiiboat  adverting  to  the  ex- 
ceptions, an  apobgy  which  the  managers  set  ap 
for  them,  and  it  was  just  as  good  for  SacfaeTerdl : 
and  the  Homilies  expressly  deny  all  poasSile  ex- 
ceptions. TiQotson  had  a  plan  of  dropping  tiiese 
old  compositions,  which  in  some  doctrhMl  poinCs, 
as  well  as  in  the  tenet  of  non<cesistanoe»  do  asC 
represent  the  sentiments  of  the  modem  CfaaRh, 
thou^,  in  a  general  way,  it  subscribes  fee  tfaesL 
But  tlie  times  were  not  ripe  for  this,  oraoeie  other 
of  that  good  prelate's  designs.  ^~  Wowlswosth's 
Eocles.  Biog.,  vdL  vi  The  quotations  finm  the 
Homilies  and  otiier  approved  works  by  SacheTer- 
oil's  counsel  are  itresistible,  and  mast  have  in- 
creased tho  party  spirit  of  the  deigy.  "  Ko  eon- 
juncture  of  circomstanoes  whatever,"  says  Bishop 
Sanderson,  "can  make  Aat  expedient  to  be  dsBs 
at  any  time  that  is  of  itself  and  in  die  kind,  va- 
lawful ;  for  a  man  to  take  np  aims  effessive  or 
defensive  against  a  lawful  soveteigii,  beiBg  a  thmg 
in  its  nature  simply. and  de  toto  geaele  u^awfoi 
may  not  be  done  by  any  man,  at  afly  time,  in  msff 
case,  upon  any  color  or  pretense  wbafiMever.** 
Sute  Trials,  S?i. 
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anomina)  damages  sometimes  given  in  a  suit 
ymstitnted  for  the  trial  of  a  great  right. 
,*^  *fhe  slnfting  combinlitions  of  party  in  die 
/  HeToiotiim  roign  of  Addo,  which  affected  the 
I.V^«S«  original  distinctions  of  Whig  and 
Anne.  Tory,  though  generally  known, 
mnst  be  shortly  noticed.  The  queen,  whose 
understanding  and  fitness  for  government 
wero  below  mediocrity,  had  been  attached 

*to  the  Tories,  and  bore  an  antipathy  to  her 
predecessor.  Her  first  ministry,  her  first 
Parliament,  gave  presage  of  a  government 
to  be  wholly  conducted  by  that  party.  But 
this  prejudice  was  counteracted  by  the  per- 
suasions of  that  celebrated  favcnrite,  the  wife 
of  Marlborough,  who,  probably  from  some 
persona]  resentments,  had  thrown  her  in- 
Huence  into  the  scale  of  the  Whigs.  The 
weB- known  records  of  their  conversation  and 
correspondence  present  a  strange  picture  of 
good-natured  feebleness  on  one  side,  and  of 
ungrateful  insolence  on  the  other.  But  the 
interior  of  a  court  will  rarely  endure  day- 
light. Though  Godolphin  and  Marlborough, 
in  whom  the  queen  reposed  her  entire  con- 
fidence, had  been  thought  Tories,  they  be- 
came gradually  alienated  from  that  party, 
ana  communicated  their  own  feelings  to  the 
queen.  The  House  of  Commons  veiy  reas- 
onably declined  to  make  an  hereditary  grant 
to  the  latter  out  of  the  revenues  of  the  post- 
office  in  1702,  when  he  had  performed  no 
extraordinary  services,  though  they  acceded 
to  it  without  hesitation  after  the  battle  of 
Blenheim.*  This  gave  some  offense  to 
Anne ;  and  the  chief  Tory  leaders  in  the 

*  cobioet,  Rochester,  Nottingham,  and  Buck- 
ingham, displaying  a  reluctance  to  carry  on 
the  war  with  such  vigor  as  Marlborough 
knew  to  be  necessary,  were  soon  removed 
from  office.  Then*  revengeful  attack  on  the 
queen,  in  the  address  to  invite  the  Princess 
Sophia,  made  a  return  to  power  hopeless 
for  several  years.  Anne,  however,  enter- 
tained a  desire  very  natural  to  an  English 
sovereign,  yet  in  which  none  but  a  weak  one 
will  expect  to  succeed,  of  excluding  chiefs 
of  parties  from  her  councils*  Disgusted 
with  the  Tories,  she  was  loth  to  admit  the 

♦  Pari.  Hist,  vi.,  S7.  They  did  not  icmple, 
however,  to  say  what  cost  nothing  bat  veracity 
and  gratitade,  that  Marlboroagfa  hod  retrieved  tlie 
honor  of  the  nation.  This  was  jostly  objected  to, 
as  reflecting  ox  the  late  king,  bat  carried  by  160 
to  80.  —Id.,  58     Bamet 


. 


Whigs;  and  thus  Oodolphin*8  auttunistni' 
tion,  from  1704  to  1708,  was  rather  sullenly  ' 
supported,  sometimes,  indeed,  thwarted,  by 
that  party.  Cowper  was  made  chancellor 
against  the  queen's  wishes  *,*  but  the  junto, 
as  it  was  caBed,  of  five  eminent  Whig  peers, 
Somers,  Halifax,  Wharton,  Oxford,  and 
Sunderland,  were  kept  out  through  the 
queen's  dislike,  and  in  some  measure,  ne 
queslaon,  through  Godolphin's  jealousy. 
They  forced  themselves  into  the  cabinet 
about  1708,  and  effected  the  dismissal  of 
Harley  and  St.  John,  who,  though  not  of  the 
regular  Tory  school  in  connection  or  princi- 
ple, had  already  gone  along  with  that  faction 
in  the  late  reign,  and  were  now  reduced  by 
their  dismissal  to  unite  with  i t.  f  Th e  Whig 
ministry  of  Queen  Anne,  so  often  talked  of, 
can  not,  in  fact,  be  said  to  have  existed  more 
than  two  years,  from  1708  to  1710;  her 
previous  administration  having  been  at  first 
Tory,  and  afterward  of  a  motiey  complexion, 
though  depending  for  existence  on  the  great 
Whig  interest  which  it  in  some  degree  pn>* 
scribed.  £veiy  one  knows  that  this  min- 
istry was  precipitated  from  power  through 
the  fiivorite's  abuse  of  her  ascendency,  be- 
come at  length  intolerable  to  the  most  for- 
bearing of  queens  and  mistresses,  conspiring 
with  another  intrigue  of  the  bed-chamber, 
and  the  popular  clamor  against  SacheverelPs 
impeachment.!  It  seems  rather  a  humilia- 
ting proof  of  the  swny  which  the  feeblest 

prince  enjoys  even  in  a  limited  monarchy, 

■■      «  " ......      ■    ■  ■     ■ 

*  Coxe'a  Marlbonmgb/  i.,  483.  Mr.  Smith  was 
chosen  speaker  by  248  to  305,  a  slender  majority  | 
hat  some  of  the  ministerial  party  seem  to  have 
thought  Urn  too  much  a  Whig. — Id.,  48S.  Pari. 
Hist,  450.  The  Whig  pamphleteers  were  kmg 
hostile  to  Marlborongh. 

t  Boraet  rather  gently  alidea  over  these  jealoo* 
sies  between  Godolphin  and  the  Whig  jonto;  and 
Tindal,  his  mere  eopyist,  is  not  worth  mentioning 
But  Cunningham's  hjitoiy,  and,  still  mtre,  the  let- 
ters published  in  Coxe^S  Life  of  Mailboroagh,  show 
better  the  state  of  party  intrigaes ;  whkh  the  Par* 
UamenCary  History  also  Ittnstrates,  as  well  as  many 
pamphlets  of  the  time.  Somerville  has  carefoOy 
compiled  as  much  as  was  known  when  he  wrote. 

t  [If  we  may  believe  Swift;  the  qneen  had  b» 
oome  alienated  from  the  Dochess  of  Marihoroagh 
as  (kt  back  as  her  aooeasion  to  the  throne ;  the 
ascendant  of  the  latter  being  what  "  hdr  mi^esty 
had  neither  patience  t6  bear  nor  spirit  to  sabdoe." 
— Memoin  relating  to  the  Change  in  the  daeon'l 
Ministry.  Bnt  Coxe  seems  to  refer  the  oom» 
mencement  of  the  coldness  tc  7706. — Life  of  Mari 
boroogh,  p.  151.— 1845.] 
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that. the  foituoes  of  Emnope  should  have 
'  been  changed  by  nothing  more  noUe  than 
the  insolence  of  one  waiting  woman  and  the 
canning  of  another.  It  is  true  that  this  was 
effected  by  throwing  the  weight  of  the  crown 
into  the  scale  of  a  powerful  faction ;  yet  the 
house  of  Bourbon  would  probably  not  have 
reigned  beyond  the  Pyrenees  but  for  Sarah 
and  Abigail  at  Queen  Anne*s  toilet* 
jy  The  object  of  the  war,  as  it  is  commonly 
^Varnfthe  Called',  of  the  Grand  Alliaace, 
Sncsewion.  commenced  in  1702,  was.  as  ex- 
pressed in  an  address  to  the  House  of 
Commons,  for  preserving  the  liberties  of 
Europe  and  reducing  the  exorbitant  power 

*  ["  It  ]«  matt  ceitafait,  that  when  the  qaeen  ilnt 
began  to  change  her  lerrants,  it  was  not  finm  a 
dislike  of  tliinga,  bat  of  persons,  and  those  persons 
a  very  small  number." — Swift's  Inquiry  into  the 
Behavior  of  tlio  Claeen's  last  Ministry.  Thoagh 
tills  aathority  is  not  always  tmstworthy,  I  incline 
to  credit  what  is  here  said,  confirmed  by  his  pri- 
vate letters  to  Stella  at  this  time.  "  It  was  the 
issae/'  he  goes  on  to  inform  as.  "  of  Sacheverell's 
trial  which  encoaraged  her  to  proceed  so  Air.  She 
then  determined  to  dissolve  Parliament,  having 
previoQsly  only  designed  to  tarn  oat  one  lamUy. 
The  Whigs,  on  this,  resolved  to  resign,  which  she 
accepted  nnwillingly  from  Qomers  and  Cowper, 
both  of  whom,  especially  the  former,  she  esteemed 
as  much  as  her  natare  was  capable  of."  Her 
scheme  was  moderate  and  comprehensive,  from 
which  she  never  departed  till  near  her  death. 
She  became  very  dilficalt  to  advise  oat  of  the 
opinion  of  bavbg  been  too  much  directed,  "  so  that 
few  ministers  had  ever,  perhaps,  a  harder  game 
to  play,  between  the  jealoosy  and  discontenta  of 
ills  [Oxford's]  friends  oa  one  side,  and  the  man- 
agement of  ^e  qoeen's  temper  on  the  odier." 
His  friends  were  anxious  for  fiuther  changes,  witii 
which  he  was  not  unwilling  to  comply,  had  not  the 
Duchess  of  Somerset's  infloence  been  employed. 
The  queen  said,  if  she  might  not  choose  her  own 
servants,  she  ooold  not  see  what  advantage  she 
had  got  from  the  change  of  miniatrjr ;  and  so  little 
was  her  heart  set  upon  a  Tory  administration,  that 
many  employments  in  oourt  and  oountry,  and  a 
great  majority  of  all  oommisaions,  remained  in  tbs 
hands  of  the  other  party.  She  lost  the  govern* 
meat  the  vote  on  Lord  Nottingfaam's  motion,  and 
seemed  so  little  displeased,  thai  she  gave  her  hand 
to  Somerset  (who  had  voted  against  the  court)  to 
lead  her  out;  Bat  during  her  illness,  in  the  winter 
of  1713,  the  Whigs  were  on  the  alert,  which,  be 
says,  was  so  represented  to  her,  that  "  she  laid 
aside  all  schemes  of  recooolling  the  two  opposite 
Interests,  and  entered  on  a  firm  reaohitaoo  of  ad< 
hermg  to  the  old  BngUsh  principles."  This  pass* 
age  is  to  be  oonsidered  with  a  view  to  what  we 
learn  from  other  quarters  aboot  the  "  old  KngUsh 
principles ;"  which,  whether  Swift  was  aware  of 
it  or  no.  meant  with  many  nothing  less  than  the 
•estoration  of  the  hoasc  of  Stuart — 1645.] 


of  France.*  The  occupatioo  of  the  Span- 
ish dominions  by  the  Bake  of  Aujon,  oa 
the  aathori^  of  the  kte  lauf^n  will,  wss 
assigned  as. its  jostificatioD,  toother  with 
the  acknowledgment  of  the  pretended 
Prince  of  Wales  as  successor  to  his  fiufaer 
James.  Charles,  archduke  of  Austria,  was 
recognized  as  King  of  Spain ;  and  as  eariy 
as  1705,  the  restoration  of  that  nBonarebj 
to  his.  house  is  declared  in  a  speech  from  • 
the  throne  to  be  not  only  safe  and  advanta- 
geous, but  glorious  to  £ngland.f  Louis 
XIV.  had  perhaps,  at  no  time,  much  hope 
of  retaining  for  bis  grandson  the  whole  in- 
heritance he  daimed.;  and  on  several  oc- 
casions made  overtures  for  negotiation,  bat 
such  as  indicated  his  dosign  of  rather  sacri- 
ficing the  detached  possessions  of  Italy  and 
the  Netherlands  tlian  Spain  itself  and  the 
Indios4  After  the  battle  of  Oudenarda, 
however,  and  the  loss  of  Lille  in  the  cam- 
paign of  1703,  the  exhausted  state  of  France 
and  discouragement  of  hia  court  induced 
him  to  acquiesce  in  tho  cession  of  the  Span- 
ish monarchy  as  a  basis  of  treaty.  In  the 
conferences  of  the  Hague  in  1709,  he  strug* 
gled  for  a  time  to  preserve  Naples  and  Sic- 
ily, but  ultimately  admitted  the  terms  im- 
posed by  the  allies,  with  the  exception  of 
the  famous  thirty-seventh  article  of  tiie 
preliminaries,  binding  him  to  procure  by 
force  or  persuasion  the  resignation  of  the 
Spanish  crown  by  his  gitindson  within  two 
months.  This  proposition  he  declared  to 
be  both  dishonorable  and  impracticable ;  and, 
the  allies  refusing  to  give  way,  the  negotia- 
tion was  broken  otf.  It  was  renewed  the  • 
next  year  at  Gertruydenburg,  but  the  same 
obstacle  still  proved  insurmountable.! 

It  has  been  the  prevailing  opinion  in  Ido<1 
em  times  that  the  English  ministry,  rather 
against  tlie  judgment  of  their  aDies  of  Hoi 
land,  insisted  upon  a  condition  not  iodts- 
pensable  to  their  security,  and  too  igno- 
minious for  their  fallen  enemy  to  accept. 
Some  may,  perhaps,  incUne  to  think  that, 
even  had  Philip  of  Aojou  been  suffered  tn 
reign  in  Naples,  a  possession  rather  honor- 


"  ParL  Hist.,  vi.,  4. 

t  Nov.  27.    Pari  Uist,  477. 

X  Coze's  Marlborough,  i.,  453  ;  ij.,  lia  Cun- 
ningham. ii.f  52,  83. 

(  M^moires  de  Torcy,  vol  ii.,  passim  Come  a 
Marlburoogh,  voL  iiL  BoUngbroJLe's  Letters  oe 
History*  and  Lord  Walpole's  Answer  bi  iheoi 
Cunoingham  S*merville,  840 
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able  than  important,  the  balaiice  of  iiower 
would  not  have  been  seriously  affecti^,  and 
the  probability  of  durable  peace  b^en  in- 
creased. This,  however,  it  was  not  neces- 
sary to  discuss.  The  main  questioii  is  ai> 
to  the  power  which  the  allies  possef  led  of 
securing  the  Spanish  mooarehy  i  »r  rfe 
archduke,  if  they  had  consented  U.  w»'«e 
the  thirty-seventh  article  of  the  jriRU.fji- 
#narie8.  If,  indeed,  they  could  hs«»  r*i;en 
considered  as  a  single  potentate  't  was 
doubtless  possible,  by  means  of  ke^>.:»'ig  up 
great  armies  on  the  frontier,  and  Hy  the 
delivery  of  cautionary  towns,  lo  ha%d  pre- 
vented the  King  of  France  from  lending  as- 
sistance to  his  grandson ;  but,  self-interest- 
ed and  disunited  as  confederacies  generally 
are,  and  as  the  grand  aUiance  had  long  since 
become,  this  appeared  -a  very  dangerous 
course  of  policy,  if  Louis  should  be  playing 
an  underhand  game  n  gainst  his  engage- 
ments ;  and  this  it  was  not  then  unreason- 
Jble  to  suspect,  even  if  we  should  believe, 
in  despite  of  some  plausible  authorities,  that 
he  was  really  sincere  in  abandoning  so  favor- 
ite an  interest.  The  obstinate  adherence 
of  Godolphin  and  Somers  to  the  prelimina- 
ries may  possibly  have  been  erroneous ;  but 
it  by  no  means  deserves  the  reproach  that 
has  been  unfairly  bestowed  on  it ;  nor  can 
the  Whigs  be  justly  charged  with  protract- 
ing the  war  to  enrich  Marlborough,  or  to 
secure  themselves  in  power.* 

*  The  late  biographer  of  Marlborongli  asserts 
that  be  was  agaiiist  breaking  off  the  conferences 
in  1700,  tboQgh  clearly  for  insisting  on  the  cession 
tit  Spain  (iii^  40).  Godolphin,  Somers,  and  the 
Whigs  in  general,  expected  Loais  XIV.  to  yield 
the  thirty-seventh  article.  Cowper,  however,  was 
always  donbtfal  of  this. — ^Id.,  176. 

It  is  very  band  to  pronounce,  as  it  appearh  to 
me.  on  the  great  problem  of  Loais's  sincerity  in 
this  negotiation.  No  decisive  evidence  seems  to 
have  been  broaght  on  the  contrary  side.  The  moftt 
remarkable  authority  that  way  is  a  passage  in  the 
M^moirea  of  St.  Phelipe,  iii.,  SC3,  who  certainly  as- 
aerts  that  the  King  of  France  bad,  without  the 
knowledge  of  any  of  his  ministers,  assured  his 
(^andsou  of  a  continncd  support.  But  the  ques- 
tion returns  as  to  St.  Pbolipe's  means  of  knowing 
so  important  a  secret.  On  the  other  band,  I  ;an 
iiot  discover  in  tho  long  correspondence  between 
Madame  de  Maintenon  and  Princesse  des  Ursins 
the  least  corroboration  of  these  suspiciMis,  but 
much  to  tha  oontraiy  effect ;  nor  does  Toray  drop 
a  word,  though  writing  when  all  was  over,  by 
which  we  should  bfer  that  tho  court  of  Versailles 
isd  ttay  other  hopes  left  in  1709  than* what  still 


The  conferences  at  GertruydenbuT^ 
were  broken  off  in  July,  1710,  ^^  ^ 
because  an  absolute  security  for  Mac«  bro- 
the  evacuation  of  Spain  by  Phil-  *'•"*  *''^* 
ip  appeared  to  be  wantfang ;  and  within  six 
months  a  fresh  negotiation  was  secretly  oo 
foot,  the  basis  of  which  was  his  retention 
of  that  kingdom ;  for  the  administration  pre- 
sided over  by  Godotphin  had  fallen  mean- 
while; new  counselors,  a  new  Parliament, 
new  principles  of  government.  The  Tories 
had  from  the  beginning  come  very  reluct 
antly  into  the  schemes  of  the  grand  alliance , 
though  no  opposition  to  the  war  had  ever 
been  shown  in  Parliament,  it  was  very  soon 
perceived  that  the  majority  of  that  denoroi- 
natioD  had  their  hearts  bent  on  peace.* 
But  instead  of  renewing  the  ne-  Renewed 
gotiation  in  concert  with  the  al-  'b?  t<^ 
lies  (which,  indeed,  might  have  go^emment. 
been  iropracticable)«  the  new  ministers  feO 
upon  the  course  of  a  clandestine  arrange- 
ment, in  exclusion  of  all  the  other  powers, 

lingered  in  their  heart  fhim  the  determined  spirit 
of  the  Castllians  themselves. 

It  appears  by  the  Mirooires  de  Noailles,  iii.,  10 
(edit  1777),  tliat  Louis  wrote  to  Philip,  26th  of 
Nov.,  1708,  hinting  that  he  mast  reluctantly  give 
him  up,  in  answer  to  one  wherein  the  latter  VrA 
declared  that  he  would  not  quit  Spain  while  he  had 
a  drop  of  blood  in  bis  veins ;  and  on  the  French  am* 
bassador  at  Madrid,  Amelot,  remonstrating  against 
the  abandonment  of  Spain*  with  an  evident  intima- 
tion that  Philip  could  not  support  himself  alone, 
the  King  of  France  answered  that  he  most  end 
the  war  at  any  price.-~15tb  of  April,  1709.  Id, 
34.  In  the  next  year,  after  the  battle  of  Saragosa« 
which  seemed  to  turn  the  scale  wholly  against 
Philip,  Noailles  was  sent  to  Madrid,  in  order  to 
persuade  that  prince  to  abandon  the  contest  — Id., 
107.  There  were  some  in  France  who  would  even 
have  accepted  the  thirty*seventh  article,  of  whom 
Madame  de  Maintenon  seems  to  have  been. — P. 
117.  We  may  perhaps  think  that  an  explicit  offer 
of  Naples,  on  tiie  part  of  tho  allies,  would  have 
changed  the  scene;  nay,  it  seems  as  if  Louis 
would  have  been  content  at  this  time  with  Bar 
dinia  and  Sicily.— P.  108. 

*  A  cotemporary  historian  of  remarkable  gravity 
observes,  "  It  was  strange  to  see  how  mtich  the 
desire  of  French  wine,  and  the  dearness  of  it, 
alienated  many  men  from  the  Duke  of  Maribor> 
ough's  friondship.''-*<}unningham,  ii.,  S20.  TIm 
hard  drinkers  complained  that  they  were  poisoned 
by  port:  these  formed  almost  a  party ;  Dr.  Aldrich^ 
dean  of  Christ  Church,  sumamed  the  priest  of  Bac- 
chus, Dr.  Batcliir,  General  Churchill,  he ; ."  and  all 
the  bottle  companions,  many  physicians,  and  great 
numbers  of  the  lawyers  and  inferior  clergy,  and, 
in  fine,  the  loose  women  too,  were  united  togetbot 
in  the  faction  against  the  Duke  of  Maribi*rodi(b." 
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which  led  to  the  signature  of  preliminaiies 
in  September,  1711,  and  afterward  to  the 
pablic  congress  of  Utrecht,  aod  the  cele- 
brated treaty  named  from  that  town.  Its 
chief  provisions  are  too  well  known  to  be 
repeated. 

The  arguments  in  favor  of  a  treaty  of 
uacification,  which  should  abandon  the  great 
Doint  of  contest,  and  leave  Philip  in  pos- 
session of  Spain  and  America,  were  neither 
tew  nor  inconsiderable.  1.  The  kingdom 
AT^menta  ^^^  ^^^  impoverished  by  twenty 
.ursad  years  of  unintemiptedly  ausment- 
reatyof  ed  taxation,  the  annual  burdens 
Utr«cht.      ijcjug  triple  in  amount  of  those 

paid  before  the  Revolution.  Yet,  amid 
these  sacrifices,  we  had  the  mortificaljon  of 
finding  a  debt  rapidly  increasing,  whereof 
the  mere  interest  fiir  exceeded  the  ancient 
revenues  of  the  crown,  to  be  bequeathed, 
like  an  hereditary  curse,  to  unborn  ages.* 
Though  the  supplies  had  been  raised  with 
less  difficulty  than  in  the  late  reign,  and  the 
condition  of  trade  was  less  unsatisfactory, 
the  landed  proprietors  saw  with  indignation 
the  silent  transfer  of  their  wealth  to  new 
men,  and  almost  hated  the  glory  that  was 
brought  by  their  own  degradation. f  Was 
it  not  to  be  feared  that  they  might  hate  also 
the  Revolution,  and  the  Protestant  succes- 
sion  that  depended  on  it,  when  they  tasted 
these  fruits  it  had  borne  ?  Even  the  army 
had  been  recruited  by  violent  means  un- 
known to  our  Constitution^  yet  such  as  the 
continual  loss  of  men,  with  a  population  at 
the  best  stationary,  had  perhaps  rendered 
necessary.]: 

*  [The  national  debt,  31st  of  Dec,  1714,  amoant- 
ed,  according  to  Chalmers,  to  £50,644.306.  Sin- 
clair makes  it  £53,145,363.  Bat  about  half  of  this 
waa  temporary  annuities.  The  whole  escpenses 
of  the  war  are  reckoned  by  the  former  writer  at 
£65,853,799.  The  interest  of  the  debt  was,  as 
computed  by  Chalmers,  £2.811,903;  hy  Sinclair, 
£3,351,358.-1845.] 

t  ["Power,"  says  Swift,  "which,  according  to 
tho  old  maxim,  was  used  to  follow  land,  is  now 
gone  over  to  money ;  so  that,  if  the  war  (Continue 
■one  years  longer,  a  landed  man  will  be  little  bet- 
ter than  a  farmer  of  a  rack  rent  to  tho  army  and 
to  the  public  funds." — Examiner,  No.  13,  Oct, 
1710.— 1845.) 

t  A  bill  was  attempted  in  1704  to  recruit  the 
army  by  a  forced  conscription  of  men  from  each 
paris'o,  but  laid  aside  as  unconstitutionaL — Boyer's 
Yleign  of  Qaccu  Anne,  p.  123.  It  was  tried  again 
m  1707  with  like  success. — P.  31&.  But  it  was  re* 
solved  instead  tc  tring  'o  a  bill  fir  raising  a  suffl- 


2.  The  prospeMSt  ef  reducing  Spain  to  tiM 
archduke's  obedieDce  ¥raa  grown  unfavor 
able.    It  was  at  beat  an  odious  work,  aod 
not  very  defensible  on  any  maxims  of  na- 
tional josttcot  to  impose  a  sovereign  on 
a  great  people  in  despite  of  their  own  re> 
pugnance,  and  what  they  doeqned  theii 
oyal  obligation.    Heaven  itself  might  shield 
their  righteous  cause,  and  baffle  the  selfish 
rapacity  of  human  politics.    But  what  was  # 
the  state  of  the  war  at  the  close  of  1710  ? 
The    surrender   of   7000   English  under 
Stanhope  at  Brihuega  had  ruined  the  af- 
fairs of  Charles,  which,  in  fact,  had  at  no 
time  been  truly  prosperous,  and  confined 
him  to  the  single  province  sincere^  at- 
tached to  hun,  Catatonia.    As  it  was  cer- 
tain that  Philip  had  spirit  enough  to  con- 
tinue the  war,  even  iif  abandoned  by  his 
grandfather,  and  would  have  the  support 
of  almost  the  entire  nation,  what  remained 
but  to  carry  on  a  very  doubtful  contest  for 
the  subjugation  of  that  extensive  kiogdom*! 
In  Flanders,  no  doubt,  the  genius  of  Mail- 
borough    kept    still    the    ascendant ;    yet 
Fmnce  had  her  Fabius  in  Viliars ;  and  the 
capture  of  three  or  four  small  fortresses  in 
a  whole  campaign  did  not  presage  a  rapid 
destruction  of  the  enemy's  power. 

3'  It  was  acknowledged  that  the  near 
connection  of  the  monarchs  on  the  thrones 
of  France  and  Spain  coukl  not  be  desired 
for  Europe ;  yet  the  expeiience  of  ages 
had  shown  how  little  such  ties  of  blood  de- 
termined the  policy  of  courts ;  a  Bourbon 
on  the  throne  of  Spain  could  not  but  assert 
the  honor,  and  even  imbibe  the  prejudices 
of  his  subjects;  and  as  the  two  oatiooi 
were  in  all  things  opposite,  apd  must  clash 
in  their  public  interests,  there  was  littlo 
reason  to  fear  a  subserviency  in  the  cabinet 
of  Madrid,  which,  even  in  that  absolute 
n^ionarchy,  could  not  be  displayed  against 
the  general  sentiment. 

4.  The  death  of  the  Emperor  Joseph, 
and  election  of  the  Archduke  Charles  in 
his  room,  which  took  place  in  tho  spring 

cient  number  of  troops  out  of  such  persons  as  hare 
no  lawful  calling  or  employmeat.-'-Stat.  4  Aane^  c. 
10.  Pari.  Hist,  335.  The  parish  officers  wers 
thus  enabled  to  press  men  for  the  land  servioe ;  a 
method  hardly  more  unoonstitatioDal  than  the  far- 
mer, and  liable  to  enormous  abases.  The  act  'sraa 
temporary,  but  renewed  several  times  dario^  tfw 
war.  It  was  afterward  revired  in  17S7  (30  0<>o 
11.,  c  S),  but  never.  I  believe,  on  any  later  ooca«%a> 
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^  1711,  changed  in  no  small  degree  the 
ctrcumstances  of  Europe.  It  was  now  a 
stmggle  to  unite  the  Spanish  and  Anstrian 
monarchies  nnder  one  head.  Even  if  En- 
fjtBoad  might  have  little  interest  to  prevent 
this,  could  it  be  indifferent  to  the  smaHer 
states  of  Europe  that  a  family  not  less  am- 
bitious and  encroaching  than  that  of  Bour- 
bon should  be  so  enormously  a^randized  ? 
France  had  long  been  to  us  the  only  source 
of  apprehension;  but  to  some  states,  to 
Savoy,  to  Switzerland,  to  Venice,  to  the 
principafities  of  the  empire,  she  might  just- 
ly appear  a  very  necessary  bulwarli  against 
the  aggressions  of  Austria.  The  alliance 
could  not  be  expected  to  continue  faithfal 
and  unanimous  after  so  important  an  alter- 
ation in  the  balance  of  power. 

5.  The  advocates  of  peace  and  adherents 
of  the  now  ministry  stimulated  the  national 
passions  of  England  by  vehement  reproach- 

|M  of  tlie  allies.  They  had  thrown,  it  was 
contended,  in  despite  of  all  treaties,  an  un- 
reasonable proportion  of  expense  upon  a 
countiy  not  directly  concerned  in  their 
quarrel,  and  rendered  a  negligent  or  crim- 
inal administration  their  dupes  or  accom- 
plices. We  were  exhausting  our  blood  and 
ireasure  to  gain  kingdoms  for  the  house  of 
Austria  which  insulted,  and  the  best  towns 
of  Flanders  for  the  States-General  who 
cheated  us.  The  barrier  treaty  of  Lord 
Townshend  was  so  extravagant,  that  one 
might  wonder  at  the  presumption  of  Hol- 
lond  in  suggesting  its  articles,  much  more 
at  the  folly  of  our  government  in  acceding 
to  them.  It  laid  the  foundation  of  endless 
dissatisfaction  on  the  side  of  Austria,  thus 
reduced  to  act  as  the  vassal  of  a  little  re- 
public in  her  own  territories,  and  to  keep 
up  fortresses  at  her  own  expense  which 
others  were  to  occupy.  It  might  be  an- 
ticipated that,  at  some  time,  a  sovereign  of 
that  house  would  be  found  more  sensible 

.  to  ignominy  than  to  danger,  who  would  re- 
move this  badge  of  humiliation  by  disman- 
tling the  fortifications  which  were  tlius  to  be 
lefended.  Whatever  exaggeration  might 
oe  in  these  clamors,  they  were  sure  to  pass 
for  undeniable  truths  with  a  people  jealous 
of  foreigners,  and  prone  to  believe  itself 
imposed  upon,  from  a  consciousness  of  gen- 
eral ignorance  and  credulity. 

These  arguments  were  met  by  answers 
ttot  less  confident,  though  less  successful  at 
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the  moment,  than  they  have  been  deemed 
convincing  by  the  majority  of  politicians  in 
later  ages.  It  was  denied  that  the  resour- 
ces of  the  kingdom  were  so  much  enfeebled ; 
the  supplies  were  still  raised  without  diffi- 
culty ;  tommerce  had  not  declined ;  public 
credit  stood  high  under  the  Godolphin 
minist.'y ;  and  it  was  especially  remarkable 
that  the  change  of  administratiott,  notwith- 
standing the  prospect  of  peace,  was  attend- 
ed by  a  great  &n  in  the  price  of  stocks. 
France,  on  the  other  hand,  was  notoriously 
reduced  to  the  utmost  distress ;  and,  tliough 
it  were  absurd  to  allege  the  misfortunes  of 
our  enemy  by  way  of  consolation  for  our 
own,  yet  the  more  exhausted  of  the  two 
combatants  was  naturally  that  which  ought 
to  yield ;  and  it  was  not  for  the  honor  of 
our  free  government  that  we  should  be  out 
done  in  magnanimous  endurance  of  priva 
tiona  for  the  sake  of  the  great  interests  of 
ourselves  and  our  posterity  by  the  despot- 
ism we  so  boastfully  scorned.*  The  King 
of  Franco  had  now  for  half  a  century  been 
pursumg  a  system  of  encroachment  ou  the 
neighboring  states,  which  the  weakness  of 
the  two  branches  of  the  Austi-ian  house, 
and  the  periidiousness  of  the  Stuarts,  not 
less  than  the  valor  of  his  troops  and  skill  of 
his  generals,  had  long  rendered  successful. 
The  tide  had  turned  for  the  first  time  in 
the  present  war;  victories  more  splendid 
than  were  recorded  in  modem  warfkre  had 
illustrated  the  English  name.  Were  we 
spontaneously  to  relinquish  these  great  ad- 
vantages, and  two  years  after  Louis  had 
himself  consented  to  withdraw  his  forces 
from  Spain,  our  own  arms  having  been  in 
the  mean  lime  still  successful  on  the  most 
important  scene  of  the  contest,  to  throw  up 
the  game  in  despair,  and  leave  him  far  more 
the  gainer  at  the  termination  of  this  calam- 
itous war  than  he  had  been  after  those  tri 
umphant  campaigns  which  his  vaunting 
medals  commemorate?  Spain  of  hei*self 
could  not  resist  the  confederates,  even  if 
united  in  support  of  Philip,  which  was  de- 

*  Every  cotemporary  writer  bean  testimooy  io 
the  ezhaastiOD  of  Franoe.  rendered  Btili  more  de- 
plorable by  the  nnfavorable  seaaoD  of  1709,  whiok 
produced  a  famine.  Madame  de  MaixiCenon's  l^t- 
ten  to  the  Princesae  dea  Unina  are  foil  of  the  potv 
tie  miaery,  which  ahe  did  not  aoften,  oat  of  aone 
vain  hope  that  her  inflexible  correspondent  might 
relent  at  «ngth,  and  pravail  on  the  King  and 
Uaeen  if  Spain  to  abaodca  their  throne. 
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nied  aa  to  the  provinces  compoBiDg  the  king- 
dora  of  Aragon,  and  certainly  as  to  Catalo- 
nia ;  it  was  in  Flanders  that  CastUe  \ihis  to 
be  conquered ;  it  was  France  that  we  were 
to  overcome ;  and  now  that  her  iron  barrier 
'lad  been  broken  through,  when  Marlbor- 
.mgh  was  preparing  to  pour  his  troops  upon 
rhe  defenseless  plains  of  Picardy,  could  we 
doubt  that  Louis  must  in  good  earnest  aban- 
don the  cause  of  his  grandson,  as  he  had  al- 
ready pledged  himself  in  the  conferences 
of  Gertruydenburg  ? 

2.  It  was  easy  to  slight  the  influence 
which  the  ties  of  blood  exeit  over  kings. 
Doubtless  they  are  often  t^rn  asunder  by 
ambition  or  wounded  pnde.  But  it  does 
not  follow  that  they  have  no  efllcacy ;  and 
the  practice  of  courts  in  cementing  alliances 
by  iutermarriage  seems  to  show  that  they 
are  not  reckoned  indifferent.  It  might,  how- 
ever, be  admitted,  that  a  king  of  Spain,  such 
aa  she  had  been  a  hundred  years  before, 
would  probably  be  led  by  the  tendency  of 
his  ambition  into  a  course  of  policy  hostile 
to  France.  But  that  monarchy  had  long 
been  declining;  great  rather  in  name  and 
extent  of  dominion  than  intrinsic  resources, 
she  might  perhaps  rally  for  a  short  period 
under  an  enterprising  minister;  but  with 
such  inveterate  abuses  of  government,  and 
so  little  progressive  energy  among  the  peo- 
ple, she  must  gradually  sink  lower  in  the 
scale  of  Europe,  till  it  might  become  the 
chief  pride  of  her  sovereigns  that  they  were 
the  younger  branches  of  the  house  of  Bour- 
lx)n.  To  cherish  this  connection  would  be 
the  policy  of  the  court  of  Versailles ;  there 
would  result  from  it  a  dependent  relation, 
an  habitual  subserviency  of  the  weaker  pow- 
er, a  family  compact  of  perpetual  union,  al- 
ways opposed  to  Great  Britain.  In  distant 
ages,  and  after  fresh  combinations  of  the  Eu- 
ropean Commonwealth  should  have  seemed 
almost  to  efface  the  recollection  of  Louis 
XIV.  and  the  War  of  the  Succession,  the 
Bourbons  on  the  French  throne  might  still 
claim  a  sort  of  primogenitary  right  to  pro- 
tect the  dignity  of  the  junior  branch  by  in- 
terference wiUi  the  affairs  of  Spain ;  and  a 
late  posterity  of  those  who  witnessed  the 
peace  of  Utrecht  might  be  entangled  by  its 
improvident  concessions. 

3.  That  the  accession  of  Charles  to  the 
empire  rendered  his  possession  of  the  Span- 
wh  monaixhy  in  some  degree  less  desiraMe, 


need  not  be  disputed ;  though  it  would  not 
be  easy  to  prove  that  it  could  endanger  En- 
gland, or  even  the  smaller  states,  since  it 
was  agreed  on  all  hands  that  he  was  to  be 
master  of  Milan  and  Naples;  but  against 
this,  perhaps  imaginary,  mischief  the  op- 
ponents of  the  treaty  set  the  risk  of  see- 
ing the  crowns  of  France  and  Spain  united 
on  the  head  of  Philip.  In  the  years  1711 
and  1712,  the  dauphin,  the  Duke  of  Bur-  * 
gundy,  and  the  Duke  of  Berry  were  swept 
away. '  An  infant  stood  alone  between  the 
King  of  Spain  and  the  French  succesaon. 
The  latter  was  induced,  with  some  unwill- 
ingness, to  sign  a  renunciation  of  this  con- 
tingent inheritance ;  but  it  was  notoriously 
the  doctrine  of  the  French  court  that  such 
renunciations  were  invalid ;  and  the  suffer- 
ings of  Europe  were  chiefly  due  to  this 
tenet  of  indefeasible  royalty.  It  was  very 
possible  that  Spain  would  never  consent  to 
this  union,  and  that  a  fresh  league  of  tl^ 
great  powers  might  be  formed  to  preveoT 
it ;  but,  if  we  had  the  means  of  permanently 
separating  the  two  kingdoms  in  our  hands, 
it  was  strange  policy  to  leave  open  this  door 
for  a  renewal  of  the  quarrel. 

But,  whatever  judgment  w^e  may  t«  die- 
posed  to  form  as  to  the  political'  , 
necessity  of  leaving  Spam  and  tion  mmiBae- 
America  in  the  possession  of  *'**' 
Philip,  it  is  impossible  to  justify  the  course 
of  that  negotiation  which  ended  in  die  peace 
of  Utrecht.  It  was,  at  best,  a  dangerous 
and  inauspicious  concession,  demanding  ev- 
ery compensation  that  could  be  devised,  and 
which  the  circumstances  of  the  war  enti- 
tled us  to  require.  France  was  still  our 
formidable  enemy;  the  ambition  of  Louis 
was  still  to  be  dreaded,  his  intrigues  to  be 
suspected.  That  an  E  nglish  minister  should 
have  thrown  himself  into  the  arms  of  this 
enemy  at  the  first  overture  of  negotiadon ; 
that  he  should  have  renounced  advantages 
upon  which  he  might  have  insisted;  ^at- 
he  should  have  restored  Lille,  and  alnoost 
attempted  to  procure  the  sacrifice  of  Tour- 
nay  ;  that  throughout  the  whole  correspond- 
ence and  in  all  personal  interviews  with 
Torcy  he  should  have  shown  the  tnumi^i- 
ant  Queen  of  Great  Britain  more  eager  for 
peace  tlian  her  vanquished  adversary ;  that 
the  two  courts  should  have  been  virtaally 
conspiring  against  tliose  a  lies,  without 
whom  we  had  bound  ourselvf  s  to  enter  a« 
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DO  treaty ;  that  we  should  have  withdrawn 
our  troops  iu  the  midst  of  a  campaign,  and 
«wen  deized  upon  the  towns  of  our  confed- 
erates while  we  left  them  exposed  to  be 
overcome  hy  a  superior  force;  that  we 
should  have  first  deceived  those  confeder- 
ates by  the  most  direct  falsehood  in  deny- 
ing our  clandestine  treaty,  nnd  then  dictated 
to  them  its  acceptance,  are  facts  so  disgrace- 
ful to  Bolingbroke,  and  in  somewhat  a  less 
degree  to  Oxford,  that  they  can  hardly  be 
paDiated  by  establishing  the  expediency  of 
the  treaty  itself.* 

For  several  years  after  the  treaty  of  Rys- 
intrigno*  of  wick  the  intrigues  of  ambitious 
the  Jacobites.  ,mj  discontented  stfitesmen,  and 

of  a  misled  faction  in  favor  of  the  exiled 
family,  grew  much  colder,  the  old  age  of 
James  and  the  infancy  of  his  son  being  alike 
incompatible  with  their  success.  The  Jac- 
obites yielded  a  sort  of  provisional  allegi- 
uice  to  the  daughter  of  their  king,  deeming 
TOr,  as  it  were,  a  regent  in  the  heir*s  mi- 
nority, and  wiUiog  to  de/er  the  considera- 
tion of  his  «;laim  till  he  should  be  competent 
to  make  it,,  or  to  acquiesce  in  her  continu- 
ance upon  the  throne,  if  she  could  be  in- 
duced to  secure  his  reversion,  f  Mean- 
while, under  the  name  of  Tories  and  High- 
Churchmen,  they  carried  on  a  more  dan- 
gerous war  by  sapping  the  bulwarks  of  the 
Revolution  settlement.  The  disaffected 
clergy  ponred  forth  sermons  and  libels  to 
impugn  the  principles  of  the  Whigs  or  tra- 
duce their  characters.  Twice  a  yeai'  espe- 
cially, on  the  ZQth  of  January  and  29th  of 
May,  they  took  care  that  every  stroke  upon 
rebellion  and  usurpation  should  teU  against 
Uie  expulsion  of  the  Stuarts  and  the  Hano- 
ver succession.  They  inveighed  against 
t^e  Dissenters  and  the  Toleration.  They 
a^t  up  pretenses  of  loyalty  toward  the 

"  [Bolingbroke  owns,  in  hiM  Letters  on  die  Study 
of  History,  Letter  viii.,  that  the  peace  of  Utrecht 
w»«  not  what  it  sfaoald  have  been,  and  that  France 
■bflQld  have  given  np  more;  bat  aingnlarly  lays 
tlM  blame  of  her  not  having  done  so  on  those  who 
ptpposed  the  peace.  It  appears,  on  the  conto^ry, 
fiom  his  oorrespondence,  that  the  strength  of  this 
opposidoD  at  home  was  the  only  argnment  he  nsed 
with  Torcy  to  save  Tonmay  and  other  placea,  aa 
far  as  he  cared  to  save  them  at  all. — 1845.] 

t  It  is  evident  from  Macpherson's  Papers  tiiat 
aU  hopes  of  a  present  restoration  in  the  reign  of 
Anne  were  given  up  in  England.  They  soon  re- 
vived, however,  as  to  8  odand,  ai»d  ij^ew  stronger 
•boot  the  time  of  the  Uoior. 


queen,  descanting  sometimes  on  her  lt«i- 
reditary  right,  in  order  to  throw  a  slur  on 
the  settlement. '  They  drew  a  transparent 
veil  over  their  designs,  which  might  screen 
them  from  prosecution,  but  could  not  im- 
pose, nor  was  meant  to  impose,  on  the  read- 
er. Among  these,  the  most  distinguished 
was  Leslie,  author  of  a  periodical  sheet 
called  the  Rehearsal,  printed  weekly  from 
1704  to  1708 ;  and  as  he,  though  a  non-ju- 
ror and  unquestionable  .Jacobite,  held  only 
the  same  language  as  Sacheverell,  and  otb 
ers  who  affected  obedience  to  the  govern 
ment,  we  can  not  much  be  deceived  in  as 
suming  that  their  views  were  entirely  the 
same.* 

The  court  of  St.  Germain,  in  the  firat 
years  of  the  queen,  preserved  a  g^^^^  ^^^  . 
secret  connection  with  Qodol-  niinisiar*  vn- 
phin  and  Mariborough,  though  b**"  »° '»»•"' 
justly  distrustful  of  their  sincerity ;  nor  is 
it  by  any  means  clear  that  they  made  any 
strong  professions. f    Their  evident  d eterro- 


*  The  Rehearsal  is  not  written  in  such  a  manner 
as  to  gain  over  many  proselytes.  The  scheme  of 
fighting  againat  liberty  widi  her  own  anus  had  not 
yet  come  ihto  vogue;  or,  rather,  Leslie  was  too 
mere  a  bigot  to  practice  it.  He  is  wholly  for  arbi> 
trary  power ;  but  the  common  stuff  of  liis  journal 
is  High-Church  notions  of  all  descriptiona.  This 
could  not  win  many  in  the  reign  of  Anne. 

t  llacpherson,  i.,  608.  If  Carte's  anecdotes  arc 
true,  which  is  very  doabtfal,  Ghidolphin,  after  he 
was  turned  out,  declared  his  conOem  at  not  having 
restored  the  king ;  that  he  thought  Harley  would 
do  it,  but  by  French  assistance,  which  he  did  not 
intend ;  that  the  Tories  had  always  distressed  him, 
and  his  administration  had  passed  in  a  struggle 
with  the  Whig  junto.— Id.,  170.  Somerville  says, 
he  was  assured  that  Carte  was  reckoned  credoloos 
and  ill-informed  by  the  Jacobites. — P.  273.  It 
seems,  indeed,  by  some  passages  in  Macph'erson's 
Papers,  that  ^e  Stuart  agents  either  kept  up  an 
intercoorse  with  Godolphin.  or  pretended  to  do  so. 
—Vol.  il,  3,  et  post.  Bat  it  is  evident  that  they 
had  no  confidence  in  him. 

It  must  be  observed,  however,  that  Lord  Dart- 
moad),  in  his  notes  on  Burnet,  repeatedly  intimates 
that  Godolphin's  secret  object  in  his  ministry  was 
the  restoration  of  the  hoase  of  Stuart,  and  thai  with 
this  view  he  suffered  the  Act  of  Security  in  Scot' 
land  to  pass,  which  raised  such  a  clamor  that  he 
was  forced  to  close  vrith  the  Whigs  in  order  to 
save  himselfl  It  is  said,  also,  by  a  very  good  so. 
thority,  Lord  Hardwicke  (note  on  Burnet,  Oaf. 
edit,  v.,  35S),  that  there  v/as  something  not  easy 
to  be  accounted  finr  in  the  conduct  of  the  ministry, 
preceding  the  attempt  on  Scotland  in  1708 ;  giving 
us  to  understand  in  the  sabfcquent  part  of  the  note 
that  Godolphin  was  sQspeeted  of  oonnivance  with 
it ;  and  this  is  coofirmod  by  Ker  of  Keraland,  wh» 
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inatioD  to  reduce  the  power  of  France, 
their  approximation  toward  the  Whigs,  the 
averseness  of  the  duchess  to  Jacobite  prin- 
ciplesy  taught,  at  length,  that  unfortunate 
court  how  tittle  it  had  to  expect  from  such 
ancient  friends.  The  Scotch  Jacobites,  on 
the  other  hand,  were  eager  for  the  young 
king*s  immediate  restoration ;  and  their  as- 
surances finally  produced  his  unsuccessful 
expedition  to  the  coast  in  1708.*  This 
alarmed  the  queen,  who  at  least  had  no 
thoughts  of  giving  up  any  part  of  her  do- 
minions, and  probably  exasperated  the  two 
ministers.!  Though  Godolphin^s  partiality 
to  the  Stuart  cause  was  always  suspected, 
the  proofs  of  his  intercourse  with  their  em- 
issaries are  not  so  strong  as  against  Marl- 
borough, who,  so  late  as  1711,  declared  him- 
self more  positively  than  he  seems  hitherto 
to  have  done  in  favor  of  their  restonition,t 
but  the  extreme  selfishness  and  treachery 
of  his  character  makes  it  diifficult  to  believe 
that  he  had  any  further  view  than  to  secure 
himself  in  the  event  of  a  revolution  which 
he  judged  probable.  His  interest,  which 
was  always  his  deity,  did  not  lie  in  that  di- 
rection, and  his  great  sagacity  must  have 
perceived  it. 

A  more  promising  overture  had  by  this 
Just  alarm  time  been  made  to  the  young 
iwT  wocJi.  clttiinant  from  an  opposite  quar- 
■ion.  ter.     Mr.  Harley,  about  the  end 

of  1710,  sent  the  Abb6  Gauitier  to  Marshal 
Berwick  (natural  son  of  James  II.  by  Marl- 
borough^s  sister),  with  authority  to  treat 
about  the  Restoration ;  Anne,  of  course,  re- 
taining the  crown  for  h^r  life,  and  securities 
being  given  for  the  national  religion  and  lib- 
erties. The  conclusion  of  peace  was  a  nec- 
essary condition.  The  Jacobites  in  the 
English  Parliament  were  directed,  in  con- 
soquenoe,  to  ftll  in  with  the  court,  which 
rendered  it  decidedly  superior.  Harley 
promised  to  send  over  in  the  next  year  a 

directly  charges  the  treasorer  with  extreme  re* 
mlssness,  if  not  aometbiDg  wone. — Memoirs,  i,  54. 
See,  also,  Lockhart's  Commentaries  (in  Lockbart 
Papers,  i.,  308).  Yet  it  seems  almost  impossible 
to  snspect  Godolphin  of  sach  treachery,  not  only 
toward  the  Protestant  socoesston,  but  his  mistress 
herself. 

*  Macpherson,  ii.,  74,  et  post  Hooke'a  Negotia- 
tions.  Lockhart's  Comntentaries.  Kor  of  Kers> 
land's  Meao^s,  i.,  45.  Bomet.  Conuingham. 
liomerville.  t  Bamet,  508. 

X  Macphecson,  it.,  138,  938,  &83.  and  ^ee  Somer- 
viUn  S73. 


phn  for  carrying  that  design  into  effect, 
but  neither  at  that  time,  nor  during  the  re 
mainder  of  the  queen's  life,  did  this  dtssera 
Uing  minister  take  any  further  meaam^s, 
though  still  in  strict  connection  with  that 
party  at  home,  and  with  the  court  of  St. 
Germain.*    It  was  necessary,  he  swd,  to 
proceed  gently,  to  make  the  army  their 
own,  to  avoid  suspicions  which  would  ha 
fatsj.     It  was  manifest  that  the  course  of 
his  administration  was  wholly  inconsistent 
with  his  professions;   the  friends  of  the 
house  of  Stuart  felt  that  he  betrayed,  though 
he  did  not  delude  them ;   but  it  was  the 
misfortune  of  /this  minister,  or,  rather,  the 
just  and  natural  reward  of  crooked  counsels, 
that  those  he  meant  to  serve  could  neither 
believe  in  his  friendship,  nor  forgive  his  ap- 
pearances of  enmity.     It  is,  doubUess,  not 
easy  to  pronounce  on  the  real  intentions  of 
men  so  destitute  of  sincerity  as  Hariey  and 
Marlborough ;  but,  in  believing  the  fom^ 
fiivorable  to  the  Protestant  succession,  whira 
he  had  so  eminently  contributed  to  establish, 
we  accede  to  the  judgment  of  &ose  cotam- 
poraries  who  were  best  able  to  form  one, 
and  especially  of  the  very  Jacobites  with 
whom  he  tampered.    And  this  is  so  pow- 
erfully confirmed  by  most  of  his  public 
measures,  his  averseness  to  the  high  Tories, 
and  their  consequent  hatred  of  him,  his  ir 
reconcilable  disagreement  with  those  of  his 
coUeagues  who  looked  most  to  St.  Germain's, 
his  frequent  attempts  to  renew  a  connecboa 
with  the  Whigs,  his  contempt  of  the  Jaco 
bite  creed  of  government,  and  the  littJe  pras 
pect  he  could  have  had  of  retaining  power 
on  such  a  revolution,  that,  so  far,  at  least, 
as  may  be  pi'esumed  from  what  has  hithertu 
beoome  public,  there  seems  no  reason  ibr 
counting  the  £ai*l  of  Oxford  among  those 
from  whom  the  house  of  Hanover  had  any 
enmity  to  apprehend.f 

*  Memoirs  of  Berwick.  1778  (£ngl«h  tnanalsk 
tion);  and  compare  Lockhart's  Commentarigm,  p^ 
368.    Macpherson.  sob  ana.  1713  and  1713,  paaaim 

t  The  pamphlets  on  Hariey'a  aide,  and  pvobal^y 
written  under  his  inspection,  for  at  least  Uw  fiiat 
year  after  his  elevatioa  to  powor,  inch  as  one  ca 
titled  '*  FanlU  on  both  Sides,"  ascribed  Id  Bidwil 
Haitoy,  his  relatk«i  (Somers  Tiacts*  nU  C38) 
"  Spectator's  Address  to  the  Whigs  on  OcoMiosi 
of  tlie  Stabbing  Mr.  Hariey,"  or  the  **  Secnt  Histo 
ry  of  the  October  Clob,"  1711  (I  beKere  bj  De 
Foe),  seem  to  have  ibr  Uieir  object  So  geconcila  aa 
many  of  the  Whigs  as  possible  to  hia  adie' 
tit.  4,  and  to  display  his  aversian  to  die 
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The  Pretender,  meanwhile,  had  friends 
in  the  Tory  goTemment  more  sincere,  nrob- 
tuAy,  and  zealous  than  Oxford.  In  the  year 
i712»  Lord  Bolinghroke,  the  Duke  of  Buck- 
ingham, president  of  the  council,  and  the 
Duke  of  Ormond,  were  engaged  in  this  coo- 
nectran.*  The  last  of  these  being  in  the 
Tories.  There  can  be  no  doabc  tbat  bia  fint  project 
waa  to  have  ezdnded  the  more  acrimoDioaa  Whigs, 
sach  as  Wharton  and  Sanderiand,  as  well  as  the 
Dake  of  Marlborongh  and  his  wife,  and  coalesced 
with  Cowper  and  Somers,  both  of  whom  were  also 
in  favor  of  the  qaeen.  Bnt  the  steadiness  of  the 
Whig  party,  and  their  resentment  of  his  dnplieity, 
forced  him  into  the  opposite  quarters,  though  he 
never  lost  sight  of  his  schemes  for  reconciliation. 

The  dissembling  nature  of  this  unfortunate  states- 
man rendered  his  designs  suspected.  The  Whigs, 
at  least  in  1713,  in  tbeir  correspondence  with  the 
court  of  Hanover,  speak  of  him  as  entirely  in  the 
Jacobite  interest. — Macpherson,  ii.,  473,  509.  Cun- 
ningham, who  is  not,  on  the  whole,  unfavorable  to 
Hariey,  says  that  "men  of  all  parties  agreed  in 
concluding  that  bis  designs  were  in  the  Pretender's 
favor;  and  it  is  certain  that  he  aflected  to  have 
if  thought  so."— P.  303.  Lockhart  also  bean  wit- 
ness to  the  reliance  placed  on  him  by  the  Jacobites, 
and  argues  with  some  plausibility  (p.  377)  that  the 
Duke  of  Hamilton's  appointment  as  ambassador  to 
France,  in  171S,  must  have  been  designed  to  fur- 
ther their  object;  though  he  believed  that  the 
death  of  that  nobleman,  in  a  duel  with  Lord  Mo- 
hon,  just  as  be  was  setting  out  for  Paris,  put  a 
stop  to  the  scheme,  and  "  questions  if  it  waa^ever 
heartily  reassumed  by  Lord  Oxfoid."  "This  I 
know,  that  his  lardsliip,  regretting  to  a  friend  of 
mine  the  duke's  death  next  day  after  it  happened, 
told  him  that  it  disordered  all  their  schemes,  see- 
ing Great  Britain  did  not  afford  a  person  capable 
to  discharge  the  trust  which  was  committed  to  bis 
grace,  which  sure  was  somewhat  very  extraordi- 
naiy;  and  what  other  than  the  king's  restoration 
coold  there  be  of  so  very  great  importance,  or  re- 
quire such  dexteri^  in  managing,  is  not  easy  to 
imagine ;  and,  indeed,  it  is  more  than  probable  that 
before  his  fordsbip  could  pitch  upon  one  he  might 
depend  on  in  such  weighty  matters,  the  discord' 
and  division  whkh  happened  betwixt  him  and  the 
other  ministen  of  state  diverted  or  suspended  his 
design  of  serving  the  king."  —  Lockhart's  Com- 
mentaries, p.  410.  But  there  is  more  reason  to 
doubt  whether  this  design  to  serve  the  king  ever 
existed. 

^  If  we  may  trust  to  a  book  printed  in  1717,  with 
the  tide,  *'  Minutes  of  Monsieur  Mesnager's  Nego- 
tiations With  the  Court  of  England  toward  the 
Ck>se  of  the  last  Reign,  written  by  himself,"  that 
agent  of  the  French  cabinet  entered  into  an  ar- 
rangement with  Bolingbroke  in  March,  1713,  about 
the  Pretender.  It  was  agreed  that  Louis  should 
ostensibly  abandon  him,  bnt  should  not  be  obliged, 
in  case  of  the  queen's  death,  not  to  use  endeavors 
for  bis  restoration.  *  Lady  Masham  was  wholly  for 
this ;  but  owned  "  the  rage  and  irreconcilable  aver> 
sion  of  the  greatest  part  of  the  common  people  to 


command  of  the  tarmy,  little  glory  as  that 
brought  him,  might  become  an  important 

her  (the  queen's)  brother  was  grown  to  a  height." 
Bnt  I  must  confess  that,  although  Macpherion  has 
extracted  the  above  passage,  and  a  more  judicious 
writer,  Somerville,  quotes  the  book  freely  as  gen- 
uine (Hist  of  Anne,  p.  561,  dec),  I  found  in  reading 
it  what  seemed  to  me  the  strongest  grounds  ot 
suspicion.  It  is  printed  in  England,  without  a 
word  of  preface  to  explain  how  such  important  se- 
crets came  to  be  divulged,  or  by  what  means  the 
book  was  brought  before  the  world ;  the  correct 
information  as  to  English  customs  and  persons  fre- 
quently betrays  a  native  pen ;  the  truth  it  contains, 
as  to  Jacobite  intrigues,  might  have  transpired 
from  other  sources,  and  in  the  main  was  pretty 
well  suspected,  as  the  Repoit  of  the  Secret  Com- 
mittee on  the  Impeachments  in  1715  shows;  so 
diat,  upon  the  whole,  I  can  not  bnt  reckon  it  a 
forgery  in  order  to  injure  the  Tory  leaders.  [In  a 
note  on  Swift's  Works,  vol.  xxv.,  p.  37  (177.9),  it  is 
said,  on  the  authority  of  Savage,  that  *'  no  such 
book  was  ever  printed  in  the  French  tongue,  from 
which  it  is  impudently  said  to  be  translated  as 
Mesnager's  Negotiations."  And,  on  reference  to 
Savage's  poem,  entitled  False  Historians.  I  liud 
this  couplet: 

"  8  fHn»  nrarp  mise*— fto  Knj;lii»b  cnnvtrer, 
Frum  minutea  for^ M,  ia  Mousieor  Me»iiii^er." 

I  think  that  the  book  has  been  ascribed  to  Dv 
Foe.— 1845.] 

Bnt,  however  this  may  be,'  we  find  Bolingbroko 
in  correspondence  with  the  Stuart  agents  in  the 
Latter  part  of  1712.— Mucphcrson,  366.  And  bis 
own  correspondence  with  Lord  Strafford  shows  Iua 
dread  and  dislike  of  Hanover. — (Bol.  Corr.,  ii.,  487 
et  alibi.)  The  Duke  of  Buckingham  wrote  to  St 
Qermain's  in  July  that  year,  with  strong  expres- 
sions of  his  attainment  to  the  cause,  and  pressing 
the  necessity  of  the  prince's  conversion  to  the 
Protestant  religion. — ^Macpherson,  337.  Onnond  is 
mentioned  in  the  Duke  of  Berwick's  letters  as  in 
correspondence  witli  him }  and  Lockhart  says  there 
was  no  reason  to  make  tiie  least  question  of  hts  af- 
fectbn  to  the  king,  whose  friends  were  consequent- 
ly well  pleased  at  his  appointment  to  succeed 
Marlborough  in  the  command  of  the  army,  and 
thought  it  portended  some  good  designs  in  favor 
ofhim.— Id.,  376. 

Of  Ormond's  sincerity  in  this  cause,  there  can. 
indeed,  be  little  doubt ;  but  there  is  almost  as  much 
reason  to  suspect  that  of  Bolingbroke  a^of  Oxford, 
except  that,  having  more  rashness  and  less  princi- 
ple, he  was  better  fitted  for  so  dangerous  a  coun- 
ter-revolution. But  in  reality  he  had  a  perfect 
contempt  for  the  Stoart  and  Tory  notions  of  gov- 
emment,  and  would  doubtless  have  served  ^e 
bouse  of  Hanover  with  more  pleasure,  if  his  pros- 
pects in  tbat  quarter  had  been  more  favorable.  It 
appears  that  in  the  session  of  1714,  when  he  hart 
become  lord  of  the  ascendant,  he  disappointed  the 
zealous  Royalists  by  his  delays  as  much  as  his 
more  cautious  rival  had  done  before.— 'Lockhart, 
470.  This  writer  repeatedly  asserts  that  a  majm* 
ty  of  .the  House  of  Commons,  both  in  t!ie  Pariia- 
mcnt  of  1710  and  that  of  1713,  wanted  only  tb« 
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anxiCnry.  Ilarconrt,  the  chanceDor,  though 
the  proofs  are  not,  I  believe,  80  direct,  has 
always  been  reckoned  in  the  same  interest. 
Several  of  the  leading  Scots  ]>eers,  with  lit- 
rfe  disguise,  avowed  their  adherence  to  it, 
especially  the  Dake  of  Hamilton,  who, 
luckily,  perhaps,  for  the  kingdom,  lost  his 
life  in  a  duel,  at  the  moment  when  he  was 
setting  out  on  an  embassy  to  France.  The 
rage  expressed  by  that  faction  at  his  death 
betrays  the  hopes  they  had  entertained  from 
him.  A  strong  phalanx  of  Tory  members, 
called  the  October  Club,  though  by  no 
iheans  entirely  Jacobite,  were  chiefly  influ- 
enced by  those  who  were  such.  In  the 
new  Parliament  of  1713,  the  queen*s  pre- 
carious health  excited  the  Stuart  partisans 
to  press  forward  with  more  zeal.  The  mask 
was  more  than  half  drawn  aside ;  and,  vain- 
ly urging  the  ministry  to  fulfill  their  promis- 
es while  yet  in  time,  they  cursed  the  insid- 
ious cunning  of  Harley  and  the  selfish  cow- 
ardice of  the  queen.  Upon  her  they  had 
for  some  years  relied.  Lady  Masham,  the 
bosom  favorite,  was  entirely  theirs ;  and  ev- 
ery woi-d,  every  look  of  the  sovereign,  had 
been  anxiously  observed,  in  the  hope  of 
some  indication  that  she  would  take  the  road 
which  af&ction  and  conscience,  as  they  fond- 
ly argued,  must  dictate^  But,  whatever  may 
have  been  the  sentiments  of  Anne,  her  se- 
cret was  never  divulged,  nor  is  there,  as  I 
apprehend,  however  positively  the  conti-aiy 
is  sometimes  asserted,  any  decisive  evidence 

least  eQCOoragement  from  the  ooart  to  have  broQght 
about  the  repeal  of  the  Act  of  Settlement  Bat  I 
think  thii  very  donbtfal ;  and  I  am  qnite  convinced 
that  the  nation  would  not  have  acquiesced  in  it. 
Lockhart  is  sanguine,  and  ignorant  of  England. 

It  must  be  admitted  that  part  of  the  cabinet 
were  steady  to  the  Protestant  succession.  Lord 
Dartmouth,  Lord  Powlett,  Lord  Trevor,  and  tlie 
Bishop  of  London  were  certainly  so :  nor  can  there 
be  any  reasonable  doubt,  as  I  conceive,  of  tlie  Duke 
of  Shrewsbury.  On  the  other  side,  besides  Or- 
mond,  Harcourt,  and  Bolingbroke,  were  the  Duke 
of  Buckingham,  Sir  William  Wyndham,  and  prob- 
<ably  Mr.  Bromley.  [The  impression  which  Boling- 
broke's  letter  to  Sir  William  Wyndham  leaves  on 
the  mind  is,  that,  having  no  steady  principle  of 
action,  he  had  been  all  along  fluctuating  between 
Hanover  and  St  Germain's,  according  to  the  pros- 
pect he  saw  Df  standing  well  with  one  or  the  other, 
and  in  a  great  degree,  according  to  the  politics  of 
Oxford,  being  determined  bo  take  the  opposite  line. 
But  ho  had  never  been  able  to  penetrate  a  more 
dissembling  spirit  than  his  own.  Tliis  letter,  as  is 
well  known,  though  written  in  1717,  was  not  pub- 
lished till  after  BoUngbroke's  death— 1845.] 


whence  we  may  infer  that  she  over  intend 
ed  her  brother's  restoration.*    The  weakwl 


*  It  is  said  that  the  Duke  of  Leeds,  w^  was 
now  in  the  Stuart  interest,  had  sounded  hm  ir 
1711,  bat  with  no  success  in  discovering  her  inten 
tion.— Macphcrson,  SI 2.  The  Duke  of  Bucking- 
ham pretended,  in  the  above-mentioned  letter  to 
St  Germain's.  June,  1719,  that  be  had  often  i 
the  queen  on  the  subject  of  ber  brother's 
tion;  bat  could  get  do  other  answer  than,  **  You 
be  does  not  make  the  least  step  to  oblige  me ;"  v, 
"  He  may  thank  himself  for  it:  he  knows  I  alwavi 
bved  him  better  than  the  other."— Id.,  326.  This 
alludes  to  the  Pretender's  pertinacity,  as  the  wtitet 
thought  it,  in  adhering  to  his  religion;  and  it  may 
be  very  questionable  whether  he  had  ever  such 
conversation  with  the  queen  at  all ;  but  if  be  had, 
it  does  not  lead  to  the  supposition  that  under  all 
circumstances  she  meditated  his  restaratioB.  If 
the  book  under  the  name  of  Mesnager  is  genmia^ 
which  I  much  doubt  Mrs.  Masham  bad  never  been 
able  to  elicit  any  thing  decisive  of  her  m^iesty's 
inclinations ;  nor  do  any  of  the  Stuart  correspond- 
ents  in  Macpherson  pretend  to  know  her  inten- 
tions with  certainty.  The  following  pajh»4ge  in 
Lockhart  seems  rather  more  to  the  purpose:  #n 
his  coming  to  Parliament  in  1710»  with  m  *'high 
nronarchical  address,"  which  he  had  procured  from 
the  county  of  Edinburgh,  "the  queen  told  me, 
though  I  had  almost  always  opposed  her  meas- 
uies,  she  did  not  doubt  of  my  affection  to  her  per- 
son, and  hoped  I  would  not  concur  in  die  destgn 
agiinst  Mrs.  Masham,  or  for  brii^:ing  over  the 
Prince  of  Hanover.  At  first  I  was  somewhat  sur 
prired,  but  recovering  myself,  I  assured  her  I 
shovld  never  be  aocessafy  to  the  imposing  any 
hardship  or  affront  upon  her ;  and  as  for  the  Prince 
of  Hf^v>ver,  her  majesty  might  judge  (irom  the  ad- 
dress J  bad  read  that  I  should  not  be  aoceptahle  to 
my  coni4ituents  if  I  gave  my  consent  for  brii^ii^ 
over  any  cf  that  family,  either  now  or  at  any  timo 
hereafter.  At  that  she  smiled,  and  I  withdrew; 
and  then  she  said  to  the  duke  (Hsmilton),  she  be- 
lieved I  was  fu  honest  man  and  a  fair  dealer;  and 
the  duke  replied,  he  could  assure  her  I  liked  her 
majes^  and  all  ber  father's  bairns." — P.  317.  It 
appears  in  subsequent  parts  of  this  book  tha.t  Lock- 
hart and  his  friends  were  confident  of  the  qaeen's 
inclinations  in  tlie  last  year  of  her  life,  though  uji 
of  her  resolution. 

The  truth  seems  to  be  that  Anne  was  vaiy  dis 
sembling,  as  Swift  repeatedly  says  in  his  private 
letters,  and  ss  feeble  and  timid  persons  in  higk 
station  generally  are :  that  she  hated  fStut  hooae  of 
Hanover,  and  in  some  measure  feared  dieon ;  but 
that  she  had  no  regard  for  the  Pretender  [tor  it  is 
really  absurd  to  talk  like  Somerville  of  natnral  af* 
fection  under  all  the  circumstances),  and  feared 
him  a  great  deal  more  than  the  oAer;  tbat  she 
had,  lK>wever.  some  scruples  about  his  tig^  which 
were  counterbalanced  by  her  attachment  to  the 
Church  of  England;  cansequently,  that  abe  was 
wavering  among  opposite  impulses,  but  with  m  pre 
dorotnatia^  timidity  which  would  have  pro^mblv 
kept  her  from  any  chuDge. 
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of  mankind  have  generally  an  instinct  of 
self-preservation  which  leads  tiem  right, 
and  perhaps  more  than  stronger  minds  pos- 
sess ;  and  Anne  could  scarcely  help  perceiv- 
ing that  her  own  deposition  from  the  throne 
would  be  the  natural  consequence  of  once  ad- 
mitting the  reversionaiy  right  of  one  whose 
claim  was  equally  good  to  the  possession. 
The  assertors  of  hereditary  descent  could 
acquiesce  in  her  usurpation  no  longei'  than 
they  found  it  necessary  for  their  object ;  if 
her  life  should  be  protracted  to  an  ordinary 
duration,  it  was  almost  certain  that  Scot- 
land first,  and  afterward  England,  would 
be  wf  ested  from  her  impotent  grasp.  Yet, 
though  I  believe  the  queen  to  have  been 
sensible  of  this,  it  is  impossible  to  pronounce 
with  ceitaioty  that  either  through  pique 
against  the  house  of  Hanover,  or  inability 
to  resist  her  own  counselors,  she  might  not 
have  come  into  the  scheme  of  alteriog  the 
succession. 

'  Bnt,  if  neither  the  queen  nor  her  lord- 
treasurer  were  inclioed  to  take  that  vigor- 
ous coui*se  which  one  party  demanded,  they 
At  least  did  enough  to  raise  just  alarm  in  the 
other ;  and  it  seems  strange  to  deny  that  the 
Protestant  succession  was  in  danger.  As 
Lord  Oxford*8  ascendency  diminished,  the 
signs  of  impending  revolution  became  less 
equivocal.  Adherents  of  the  house  of  Stu- 
art were  placed  in  civil  and  military  trust ; 
an  Irish  agent  of  the  Pretender  was  received 
in  the  character  of  envoy  from  the  court  of 
Spain;  the  most  audacious  manifestations 
of  disaffection  were  overlooked.*     Sevei*a] 

*  The  DodieBfl  of  GonloD,  in  Joae,  nil,  sent  a 
silver  medal  to  the  faculty  of  Advocates  aS  Sdin- 
bQTgb,  with  a  bead  on  ooe  fide,  and  the  inscription 
Cajni  eat ;  on  the  other,  the  Britiah  ialea,  with  the 
word  Reddke.  The  deaa  of  faealty,  Dundaa  of 
Amiston^  preaented  this  medal ;  and  there  seems 
reason  to 'believe  that  a  mi^rity  of  the  advocates 
voted  for  its  receptkm. — SomerviUe,  p.  452.  Bo- 
linghroke,  in  writing  on  the  subject  to  a  friend,  it 
must  be  owned,  speaks  of  the  proceeding  with  due 
disapprobation.— Bolmgbroke  Correapcndence,.  i., 
343.  No  measures,  however,,  were  taken  to  mark 
the  court's  displeasure. 

"  Nothing  is  more  Gertain,y  saysBolingbroke,  in 
bis  letter  to  Sir  William.  Wyndham,  peih^M.  the 
finest  of  his  writings,  "  than  this  truth,  that  then 
was  at  that  time  no  formed  design  in  the  party, 
whatever  T^ews  some  particular  men  might  have, 
against  his  majesty's  accession  to  the  throne."— P. 
S3.  This  is,  in  effect,  to  confess  a  great  deal }  and 
in  othet  parts  of  the  same  letter,  he  makes  admis- 
sions 01  the  same  kind ;  tliough  he  says  that  he 


even  in  Parliament  spoke  with  contempt 
and  aversion  of  the  house  of  Hanover.*  It 
was  surely  not  unreasonable  in  the  Whig 
party  to  meet  these  assaults  of  the  enemy 
with  something  beyond  the  ordinary  weap- 
ons of  an  opposition.  They  affected  no 
apprehensions  that  it  was  absurd  to  enter- 
tain. Those  of  the  opposite  faction,  who 
wished  well  to  the  Protestant  interest,  aud 
were  called  Hanoverian  Tories,  came  over 
to  their  side,  and  joined  them  on  molioni 

and  other  Tories  had  determined,  before  the 
queen's  death,  to  have  no  connection  with  the 
Pretender,  on  account  of  h'la  religious  bigotry.— 
P. 111. 

*  Lockhart  gives  us  a  speech  of  Sir  William 
Whitelock  in  1714,  bitterly  inveighing  against  the 
Elector  of  Hanover,  who,  he  hoped,  would  never 
come  to  the  crown.    Some  of  the  Wliigs  cried  out 
on  this  that  he  should  be  brought  to  the  bar.  when 
Whitelock  said  he  would  not  recede  an  inch ;  he 
hoped  the  queen  would  onllive  that  prince,  and  in 
comparison  to  her  he  did  not  value  all  the  princes 
of  Germany  ooe  farthing. — P.  469.    Swift,  in  "  Some 
Free  Thoaghts  upon  the  present  State  of  Affairs/' 
1714,  speaks  with  much  contempt  of  the  house  of 
Hanover  and  its  sovereign,  mad  suggests,  ia  depi> 
sion»  that  the  in&nt  son  of  the  electoral  prince 
might  be  invited  to  tako  up  his  residence  in  £» 
gland.    He  pretends  ih  this  tract,  as  ia  all  his  writ- 
ings, to  deny  entirely  that  there  was  the  leastr  tend- 
ency towaid  Jaoobitism,  either  in  any  one  of  tlic 
ministry,  or  even  any  eminent  individual  out  of  it ; 
-but  with  so  impudent  a  disregard  to  troth,  that  1 
am  not  perfectly  convinced  of  his  own  innocence 
as  to  that  intrigue.    Thus,  in  his  Inquiry  into  tm* 
Behavior  of  the  Q,uecn's  last  Ministry.,  he  says, "  1 
remember,  during  the  late  treaty  of  peace,  dis- 
coursing at  aeveral  times  with  some  very  eminent 
persons  of  the  opposite  side  with  whom  1  had  long 
acquaintance.    I  isked  them  serioualy  whether 
they  or  any  of  theis  friends  did  in  earnest  believe, 
or  suspect  the  queen  or  the  ministry  to  hare  any 
iavorable  regarda  towaid  the  Pretender?    They 
all  confessed  for  themselves,  that  they  believet. 
nothing  of  the  matter,"  &c.    He  then  tells  us  that 
he  had  the  coriosity  to  ask  almost  every  person  in 
great  employment  whether  they  knew  or  had 
heard  of  any  one  particular  man,  except  professed 
non-jurors,  that  discovered  the  least  inclination  to- 
ward the  Pretender ;  and  the  whole  number  they 
could  muster  up  did  not  amount  to  above  five  or 
six,  among  whom  one  was  a  certain  old  lord,  late- 
ly;.d«ad,  and  one  a  private  gentleman,  of  little  coo 
sequence  and  of  a  broken  fortune,  &.a — (Vol.  xv., 
p.  94,  edit.  12nxH  176h>.)     This  scute  observer  of 
mankind  well  knew  that  lying  is  frequently  suc- 
cessful in  the  ratio  of  its  effronteiy  and  extrava- 
gance.   There  are,  however,  some  passages  in  this 
tract,  as  in  others  written  by  Swift,  in  relation  to 
that  timo,  which  serve  to  illustrate  the  obseure 
machinations  of  those  famous  last  years  of  the 
qaeen. 
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that  the  succeseion  was  in  duiger**  No 
one  hardly,  who  either  hoped  or  dreaded  the 
conaeqoences,  had  any  doubts  upon  this 
•core;  and  it  is  )n]y  a  few  modems  who 
have  assumed  the  privilege  of  setting  aside 
the  persuasion  of  cotemporaries  upon  n  sub- 
ect  which  cotemiMraries  were  best  aUe  to 
understand. f  Are  we  then  to  censure  the 
Whigs  for  urging  on  the  Elector  of  Hano- 
ver, who,  by  a  strange  apathy  or  indiffer- 
ence, seemed  negligent  of  the  great  prize 
reserved  for  him,  or  is  the  bold  step  of  de- 
manding a  writ  of  summons  for  the  elector- 
al prince  as  Duke  of  Cambridge  to  pass  for 
a  factious  insult  on  the  queen,  because,  in 
her  imbecility,  she  was  leaving  the  crown 
to  be  snatched  at  by  the  first  comer,  even 
if  she  were  not,  as  they  suspected,  in  some 
conspiracy  to  bestow  it  on  a  proscribed 
heir?t    I  am  much  inclined  to  believe  that 

*  On  m  motkm  in  the  Hoose  of  Lords  that  the 
Proteitant  saoceaiion  was  in  danger,  April  5, 1714, 
the  ministiy  bad  only  a  majority  of  76  to  69,  sev- 
eral bishops  and  other  Tories  voting  against  them. 
— ^ParL  Hist^  vi;,  1334.  Even  in  the  Commons  the 
division  was  bat  256  to  909.— Id.,  1347. 

t  Somerville  has  a  separate  dissertation  on  the 
danger  of  the  Protestant  snooession,  intended  to 
prove  that  it  was  in  no  danger  at  all,  except  throogh 
the  violence  of  the  Whigs  in  exasperating  the 
qveen.  It  is  tnie  that  Lockhart's  Commentaries 
were  not  pnblisbed  at  tl^  time ;  but  he  had  Mac* 
phenon  beiore  him,  and  the  Memoirs  of  Berwick; 
and  even  gave  credit  to  the  antbenticity  of  Mesna- 
ger,  which  I  do  not.  But  this  sensible,  and,  on  the 
whole,  impartial  writer,  had  contracted  an  excess- 
ive prejudice  against  the  Whigs  of  that  period  as 
a  party,  thoogh  he  seems  to  adopt  their  principles. 
His  dissertation  is  a  labored  attempt  to  explain 
away  the  most  evident  facts,  and  to  deny  what  no 
one  of  either  party  at  that  time  would  probably 
have  in  private  denied. 

t  The  queen  was  veiy  ill  about  the  close  of 
1713 ;  in  iact^  it  became  evident,  as  it  had  long 
been  apprehended,  that  she  eonld  not  Uve  mncfa 
longer.  The  Hanoverians,  both  Whigs  and  Tories, 
urged  that  the  electoral  prince  shonld  be  sent  for; 
it  was  thought  that  whichever  of  the  competitors 
shoold  have  the  start  upon  her  death  would  suo- 
ceed  in  securing  the  ciown^—MacpbenoD,  365, 
546,  557,  et  alibL  Can  there  be  a  more  complete 
Jostiilcation  of  this  measure^  which  Somerville 
and  the  Toiy  writers  treat  as  disrespectful  to  the 
queen  T  The  Hanoverian  envoy,  Bohutz,  demand- 
ed the  writ  for  the  electoral  prince  iwitbout  his 
master's  orders  i  hot  it  was  done  with  the  advice 
of  all  the  Whig  leaders.  Id.,  593,  and  with  the 
sanction  of  the  Blectress  fikq^a,  who  died  imme- 
diately after.  "  All  who  are  lor  Hanover  believe 
the  coming  of  the  electoral  prince  to  be  advanta- 
geous ;  all  tfaoae  against  it  are  frightened  at  it."-~ 
Id.,  5P6.    It  was  doubtless  a  critical  momeat ;  and 


the  great  majority  of  the  nation  were  10 
fa?or  of  the  Protestant  auccession ;  bot  if 
the  princes  of  the  house  of  Brunswick  had 
seemed  to  retire  from  the  contest,  it  might 
have  been  impracticable  to  resist  a  predom 
inant  faction  in  the  council  and  in  Parfia 
ment,  especially  if  the  son  of  James,  liaten- 
ing  to  the  remonstrances  of  hia  English  ad- 
herenta,  could  have  been  induced  torenoaiice 
a  faith  which,  in  the  eyes  of  too  many,  was 
the  sole  pretext  for  his  exclusion,*  and  was 
at  least  almost  the  only  one  which  could 
have  been  publicly  maintained  with  much 
success  eonsistendy  with  the  general  princi- 
ples of  our  Constitution  «t    J^ ' 


the  court  of  Hanover  might  be  excused  for  pausing 
in  the  choice  of  dangers,  as  die  step  mast 
the  queen  decidedly  their  enemy.  Bhe  wa 
ly  offended,  and  forbade  the  Hanoverian  minuter 
to  appear  at  court.  Indeed,  she  wrote  to  die  elect- 
or on  May  19,  expressing  her  disapprobatioii  of 
the  prince's  coming  over  to  England,  and  "her  de- 
termination to  oppose  m  project  so  oootraiy  to  her 
royal  autbori^,  however  fatal  the  oonsequenoes 
may  be." — Id.,  621.  Oxford  and  Bolingbroke  inti- 
mate the  same. — Id..  593;  and  see  BoUngbroke 
Correspondence,  iv.,  512,  a  very  strong  passage. 
The  measure  was  given  up,  wbetiaer  firom  anwill- 
ingness  on  the  part  of  Geoiige  lo  make  the  queen 
irreconcilable,  or,  as  is  at  least  eqaally  prabaUe, 
out  of  jealousy  of  his  son.  The  former  certainly 
disappointed  his  adherents  by  more  apparent  apa- 
thy than  their  ardor  required,  winch  will  aoC  be 
surprising  when  we  reflect  that,  even  upon  th* 
throne,  he  seemed  to  care  very  little  about  it.— 
Macpberson,  sub  ann.  1714,  passim. 

*  He  was  strongly  pressed  by  his  English  ad- 
herents to  declare  himself  a  ProtestanL  He  wiofia 
a  veiy  good  answer. — ^Macpberson,  436.  Madaaa 
de  MaintefKMn  says,  some  Catholics  urged  him  to 
the  same  course,  "  par  one  politiqae  ponss6o  an 
pea  trop  Idn."— Lettres  i.  la  Prinoesse  dea  Unins, 
ii.,  428.  [See,  also,  Boliogbroke's  Letter  to>  fit 
W.  Wyndham :  '*  I  can  not  fixget^  nor  you  either, 
what  passed  when/  a  little  before  the  deatii  of  the 
queen,  letters  were  conveyed  from  the  dievalier 
to  several  persons,  to  myself  among  others.  In 
the  letter  to  me,  the  article  of  religioo  was  so 
awkwardly  handled*  that  he  made  the  principal 
motive  of  the  confidenoe  we  ought  to  have  m  liuas 
to  consist  in  his  firm  resolation  to  adhere  to  popeiy. 
The  efiect  which  thk  epistle  had'Ott  me  was  tba 
same  whicfa  it  had  on  those  Tories  to  whom  I  ooea- 
municated  it  at  that  time— it  made  as  reaolv«  ts 
have  nothing  to  do  with  hiuL"  It  aeeme  to  have 
been  a  sine  quA  noo  with  the  Tory  leaderv  thai  the 
Pretender  should  become  a  Protestant  Bot  nifcus 
thonght  this  an  umeasooaUe  demand.  He  wooM 
not  even  dhfecdy  engage  to  secmie  die  chnidies  of 
England  and  Ireland,  if  we  may  believe  BoHng- 
broke.— Id.— 1645.) 

t  [The  Whigs  relied  upon  the  army  in  case  of  a 
strugj^^e.^fiomerviUe,  56S.    Bwilt.  la  bis   Frt*t 
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fO  The  qaeen's  death,  which  came  at  ast, 
jLccessionof  either  moro  qaickJj  than  was 
^«"»«'-  foreseen,  broke  forever  the  fair 
iiro9^iects  of  her  fiimUy.  George  I.,  un- 
known and  absent,  was  proclaimed  without 
•  single  murmur,  as  if  the  crown  had  passed 
n  the  most  regular  descent.  But  this  was 
a  momentary  calm.  The  Jacobite  party, 
Whigs  come  recovering  from  the  first  conster- 
into  power,  nation,  availed  itself  of  its  usual 
arms,  and  of  those  with  which  the  new  king 
supplied  it.  Many  of  the  Tories,  who  would 
have  acqyiesced  in  the  Act  of  Settlement, 
seem  to  have  looked  on  a  leading  share  in 
the  administration  as  betonging  of  right  to 
what  was  called  the  Church  party,  and  com- 
plained of  the  formation  of  a  ministiy  on  the 
Whig  principle.  In  later  times,  also,  it  has 
been  not  uncommon  to  censnre  George  I. 
tor  govemiog,  as  it  is  called,  by  a  faction. 
Nothing  can  be  more  unreasonable  than  this 
reproach.  Was  he  to  select  those  as  his 
advisers  who  had  been,  as  we  know  and  as 
he  believed,  in  a  conspiracy  with  his  com- 
petitor? Was  Lord  Oxford,  even  if  the 
king  thought  him  faithful,  capable  of  uniting 
with  any  public  men,  hated  as  he  was  on 
each  side  ?  Were  not  the  Tories  as  truly 
a  fiaustion  as  their  adversaries,  and  as  intol- 
erant during  their  own  power  ? *  Was  there 
not,  above  all,  a  danger  that,  if  some  of  one 

Tboogbts  on  the  present  State  of  Affairs,  written 
in  the  spring  of  1714,  speaks  with  indignation  of 
the  disaffection  of  tiie  gaards  toward  the  queen, 
taking  care,  at  the  same  time,  to  deny  the  least 
inclination  on  the  part  of  tiie  ministry  toward  a 
diange  of  snccession. — 1845.] 

*  The  rage  of  the  Tory  puty  against  the  qneen 
and  Lord  Oxford  for  retaining  Whigs  in  office  is 
notorious  from  Swift's  private  letters,  and  many 
other  authorities ;  and  Bollngbroke,  in  his  letter  to 
Sir  William  Wjrndham,  veiy  fairly  owns  their  in- 
tention "  to  fin  the  empbyuents  of  the  kingdom, 
down  to  the  meanest,  with  Tories."  **  We  imag- 
ined," he  proceeds,  ''that  sudi  meilsures,  joined 
to  the  advantages  of  ou^  numbers  and  our  proper- 
ty, would  secure  us  against  all  attempts  during 
her  reign;  and  that  we  should  soon  become  too 
considerable  not  to  make  our  terms  in  all  events 
which  might  happen  afterward ;  oonceming  which, 
to  speak  truly,  I  believe  few  or  none  of  us  had  any 
▼ery  settled  resolution."— P.  11.  It  is  rather 
amusbg  to  observe  that  those  who  called  them- 
selves the  Tory  or  Church  party  seem  to  have  fan- 
cied they  had  a  natural  right  to  power  and  profit, 
so  that  an  injaiy  was  done  them  when  these  re- 
wards went  another  way ;  and  I  am  not  sure  that 
something  of  the  same  prejudice  has  not  been  per- 
ceptible in  times  a  good  deal  later. 
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denomination  were  drawn  by  pique  and  dis- 
appointment into  the  ranks  of  the  Jacobites, 
the  Whigs,  on  liie  other  hand,  so  Ongrate^ 
folly  and  perfidiously  recompeosed  for  theii 
arduous  services  to  the  house  of  Hanover, 
might  think  all  royalty  irreconcilable  with 
the  principles  of  freedom,  and  raise  up  a 
Republican  party,  of  which  the  scattered 
elements  were  sufficiency  discernible  in  the 
nation?*  The  exclusion,  indeed,  of  the 
Whigs  would  have  been  so  monstrous,  both 
in  honor  and  policy,  that  the  censure  hns 
generally  fallen  on  theh*  alleged  monopoly 
of  public  offices.  But  the  mischiefs  of  a 
disunited,  hybrid  ministry  had  been  suffi- 
ciently man^est  in  the  last  two  reigns ;  nor 
could  George,  a  stranger  to  his  people  and 
their  constitution,  have  undertaken  without 
ruin  that  most  difficult  task  of  baUmcing  par- 
tins  and  persons,  to  which  the  great  mind 
of  William  had  proved  unequal.  Nor  is  it 
true  that  the  Tories,  as  such,  were  pro- 
scribed ;  those  who  chose  to  serve  the  court 
met  with  court  favor ;  and  in  the  very  out- 
set the  few  men  of  sufficient  eminence,  who 
had  testified  their  attachment  to  the  succes- 
sion, received  equitable  rewards ;  but,  most 
happily  for  himself  and  the  kingdom,  most 
reasonably  according  to  the  principles  on 
which  alone  his  throne  could  rest,  the  first 
prince  of  the  house  of  Brunswick  gave  a  de- 
cisive preponderance  in  his  favor  to  Walpole 
and  Townsh^nd  above  Harcourtaud  Boling- 
broke. 

The   strong   symptoms   of   disaffection 
which  broke  out  in  a  few  months 
after  the  king*s  accession,  and  rectioainth* 
which  can  be  ascribed  to  no  griev-  ^'°«<^°™- 
ance,  unless  the  formation  of  a  Whig  min 
istry  was  to  be  termed  one,  prove  the  taint 
of  the  late  times  to  have  been  deep-seated 
and  extensive.!    The  clergy',  in  many  in- 

.■  '  ■      ■ 

*  Though  no  KepubKcan  party,  as  I  have  else- 
where observed,  could  with  any  propriety  be  sa4'd 
to  exist,  it  is  easy  to  perceive  ^at  a  certain  de- 
gree of  provocation  from  the  crown  might  have 
brought  one  together  in  no  slight  force.  These 
two  propositions  are  perfeody  compatible. 

t  This  is  well  put  by  Bishop  Willis,  in  his 
speech  on  the  bill  againpt  Atterbury,  Pari.  Hist., 
viii.,  305.  In  a  pamphlet  entitled  English  Advice 
to  the  Freeholders  (Sommrs  Trac^«,  xiii.,  521),  ail- 
cribed  to  Atterirary  himself,  a  mrn  virulent  attack 
is  made  on  ^e  govemn>>  it,  mer-^y  because  whsl 
he  calls  the  Church  pai^  bad  bext  thrown  out  of 
office.  *  Among  all  whf  iiall  tLv  ixelves  Whigs/' 
he  says  "  and  are  of  •  •>  ouemd^ixxUm  as  sad; 
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stances,  penbited,  by  political  sennoDS, 
their  influence  over  the  people,  who,  while 
they  trusted  that  from  those  fountains  they 
could  draw  the  living  waters  of  truth,  be- 
came the  dupes  of  fiictious  lies  and  sophis- 
try.  Thus  encouraged,  the  heir  of  the  Stu- 
arts landed  in  Scotland ;  and  the  spirit  of 
that  people  being  in  a  great  measure  Jaco- 
bite, and  very  generally  averse  to  the  Union, 
he  met  with  such  success  as,  had  their  in- 
dependence subsisted,  would  probably  have 
established  him  on  the  throne.  But  Scot- 
land was  now  doomed  to  wait  on  the  for- 
tunes of  her  mora  powerful  ally ;  and,  on 
his  invasion  of  England,  the  noisy  partisans 
of  hereditary  right  discredited  their  faction 
by  its  cowardice.  Few  rose  iu  arms  to  sup- 
port the  rebellion,  compared  with  those  who 
desired  its  success,  and  did  not  blush  to  see 
the  gallant  savages  of  the  Higlilands  shed 
their  blood  that  a  supine  herd  of  priests  and 

name  me  the  man  I  can  not  prove  to  be  an  inret- 
erate  enemy  to  the  Charuh  of  England,  and  I  will 
be  a  convert  that  instant  to  their  cause."    It  must 
be  owned,  peffaaps*  that  the  Whig  miniatry  might 
better  have  avoided  some  reflectioiui  on  the  late 
times  in  the  addresses  of  both  Houses ;  and  still 
more,  some  not  very  constitutional  recommenda- 
tions to  the  electors,  in  the  proclamation  calling  the 
new  Parliament  in  1714^-ParL  Hist.^  vi.,  44,  90. 
"  Never  was  prince  more  anivenally  well  received 
by  snbjects  than  his  present  miyeaty  on  iiis  airivaL 
and  never  was  less  done  by  a  prince  to  create  a 
change  in  people's  affections.    Bat  so  it  is,  a  very 
observable  change  hath  happened^  Evil  infoaiona 
were  spread  on  the  one  hand ;  and,  it  may  be,  there 
was  too  great  a  stoicism  or  contempt  oC  popularity 
on  the  other." — ^Ai^gument  to  prove  the  Affectiooa 
of  the  People  of  England  to  be  the  best  Security 
for. the  Government,  p.  11  (1716).    This  is  the 
pamphlet  written  to  recommend  lenity  toward  the 
rebels,  which  Addison  has  answered  in  the  Free- 
liolder.    It  ia  invidious,  and  perhapa  secretly  Jaco- 
bite.   Bolingbroke  observes,  in  the  letter  already 
quoted,  that  tlie  Pretender'a  journey  from  Bar,  in 
1714,  was  a  mere  farce,  no  party  being  ready  to 
receive  him;  but  "the  menaces  of  the  Whigs, 
backed  by  somo  very  rash  declarations  [those  of 
the  king],  and  little  circumstancea  of  humor,  which 
frequently  offend  more  than  real  iiyuries,  and  by 
the  entire  change  of  aU  persons  iu  employment, 
blew  up  the  coals." — P.  34.    Tten,  be  owns,  tho 
Tories  lodged  to  B  ar.    "The  viok  nee  of  tlie  W  bigs 
forced  them  into  the  arms  of  th6  Pretender."    It 
IS  to  be  remarked  on  all  this,  tha^  by  Bolingbroke'a 
own  account,  the  Tories,  if  they  bad  no  "fonned 
design"  or  "settled  resolution"  that  way,  were 
not  very  determined  in  their  repugnance  before 
Uie  queen's  doatli,  and  that  the  chief  violence  of 
which  they  complained  was,  that  George  chose  to 
employ  his  friends  rather  than  his  enemies. 


country  gentlemen  might  enjoy  the  Tietory. 
The  severity  of  the  new  government  after 
the  rebellion  has  been  often  blamed ;  but  I 
know  not  whether,  according  to  the  usual 
rules  (^policy,  it  can  be  proved  that  the  ex- 
ecution of  two  peers  and  thirty  other  per- 
sons, taken  with  ai*ms  in  flagrant  reoelbeo, 
was  an  unwarrantable  excess  of  punishment 
There  seems  a  latent  insinuation  in  those 
who  have  argued  on  the  other  side,  as  if  the 
Jacobite  rebellion,  being  founded  on  an  opin- 
ion of  right,  was  more  excusable  than  an 
erdinaiy  treason :  a  proposition  which  it 
wouUI  not  have  been  quite  safe  for  the  reign- 
ing dynasty  to  acknowledge.  Clemency, 
however,  is  the  standing  policy  of  constitu- 
tional governments,  as  severity  is  of  des- 
potism; and  if  the  ministers  of  George  I. 
might  have  extended  it  to  part  of  the  in- 
ferior sufferers  (for  surely  those  of  higher 
rank  wero  the  first  to  be  selected)  with  safety* 
to  their  master,  they  would  have  done  well 
in  sparing  him  the  odium  that  attends  all  po- 
litical punishments.* 

It  will  be  admitted  on  nU  hands,  at  the 
present  day,  that  the  charge  of  i„,ft^Hm«.t 
high  treason  in  the  impeachments  of  Tory  mw 
against  Oxford  and  Bolingbroke  "  ^ 
was  an  intemperate  excess  of  resentment 
at  their  scandalous  dereliction  of  the  public 
honor  and  interest.  The  danger  of  a  san- 
guinary revenge  inflamed  by  parly  spirit  is 
so  tremendous,  that  the  worst  of  men  ought 
perhaps  to  escape  rather  than  suffer  by  a 
retrospective,  or,  what  is  no  better,  a  con- 
structive extension  of  the  law.  The  par- 
ticular charge  of  treason  was,  that  in  tfaii 
negotiation  for  peace  they  had  endeavored 
to  procure  the  city  of  Tournny  for  the  Kin^ 


*  The  trials  after  tlua  rebellion  were  not  ood- 
ducted  with  quite  tliat  appearance  of  impaitiaHty 
which  we  now  exact  from  judges.  Chief  baron 
Montagu  reprimanded  a  jury  for  acquitting  aonoe 
persons  indicted  for  treason;  andTindal,  a  histori- 
an very  strongly  on  the  court  side,  admits  that  the 
dying  speeches  of  some  of  the  sufferers  made  aa 
impression  on  the  people,  so  as  to  increase  radier 
than  lessen  the  number  of  Jacobites. — ContanBatioci 
of  BApin,  p.  501  (folio  edit).  There  seems,  how 
ever,  upon  the  whole,  to  have  been  greater  and 
less  necessaiy  severity  after  the  rebellion  in  174^ . 
and  upon  this  latter  oocasion  it  is  impossible  not  to 
reprobate  the  execution  of  Mr.  RatciiiTe  (brocbarof 
that  Earl  of  Derwentwater  who  had  lost  his  head 
in  1716),  after  an  absence  of  thirty  yevn  bom  hit 
countiy,  to  the  sovereign  of  which  he  had  neret 
professed  allegiance,  nor  could  owe  any,  ezoepi  b9 
the  fiction  of  our  law. 
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of  FrBDce,  which  was  roaintaiDed  to  be  an 
adhering  to  the  queen's  enemies  within  the 
statnte  of  Edward  III.  ;*  but  as  this  con- 
Btraction  could  hardly  be  brought  within  the 
spirit  of  that  law,  and  the  rooCive  was  cer- 
tainly not  treasonable  or  rebellious,  it  would 
have  been  incomparably  more  constitution al 
to  treat  so  gross  a  breach  of  duty  as  a  mtsr 
demeanor  of  the  highest  kind.  This  angry 
temper  of  the  Commons  led  ultimately  to 
the  abandonment  of  the  whole  im;>eachment 
against  Lord  Oxford;  the  Upper  House, 
though  it  had  committed  Oxford  to  the 
Tower,  which  seemed  to  prejudge  the  ques- 
tion as  to  the  treasonable  character  of  the 
imputed  offense,  haring  two  years  afterward 
resolved  that  the  charge  of  treason  should 
be  first  determined,  before  they  would  enter 
on  the  articles  of  less  importance ;  a  de- 
cision with  which  the  Commons  were  so  ill 
satisfied,  that  they  declined  to  go  forward 
with  the  prosecution.  The*  resolution  of 
the  peers  was  hardly  conformable  to  prece- 
dent, to  analogy,  or  to  the  dignity  of  the 
House  of  Commons,  nor  willit,  perhaps,  be 
deemed  binding  on  any  future  occasion ;  but 
the  ministers  prudently  suffered  themselves 
to  be  beaten,  rather  than  aggravate  the  fever 
of  the  people  by  a  prosecution  so  full  of  deli- 
cate and  hazardous  questions,  f    ^ 

One  of  these  questions,  and  by  no  means 
the  least  impormnt,  would  doubtless  have 
arisen  upon  a  mode  of  defense  alleged  by 
the  Earl  of  Oxford  in  the  House  when  the 

*  Pari.  Hist.,  73.  It  wu  carried  agaioat  Ox- 
ford by  247  to  187,  Sir  Joseph  Jekyll  strongly  op- 
posing it,  though  he  had  said  before  (Id.,  67)  that 
they  had  more  than  sofficient  evidence  against  Bo^ 
lingbroke  on  the  statute  of  Edward  III.  A  motion 
was  made  in  the  Lords  to  consnlt  the  judges  wheth- 
er the  articles  amoonted  to  treason,  hut  lost  by  84 
to  53. — Id.,  154.  Lord  Cowper  on  this  occasion 
challenged  all  the  lawyers  in  England  to  disprove 
that  proposition.  The  proposal  of  reference  to  the 
Judges  was  perhaps  prematore;  bat  the  House 
most  sorely  have  done  this  before  their  final  sen- 
tence, or  shown  themselves  more  passionate  than 
io  the  qase  of  Lord  9traiFord. 

t  Pari.  Mist.,  vii.,  486.  The  division  was  88  to 
56.  There  was  a  schism  in  the  Whig  party  at  this 
time;  yet  I  should  suppose  the  ministers  might 
.  have  prevented  this  defeat,  if  tliey  had  been  anx- 
ious to  do  so.  It  seems,  however,  by  a  letter  in 
Coze's  Memoirs  of  Walpole,  vol.  ii..  p.  123,  that 
the  govemment  were  for  dropping  the  charge  of 
treason  against  Oxford,  "  it  being  veiy  certain  that 
there  is  not  sufficient  evidence  to  convict  him  of 
that  crime,"  but  for  pressing  those  of  misdemeanor. 


articles  of  impeachment  were  brouglit  up. 
'^  My  lords,'*  he  said,  ^'  if  ministers  of  state, 
acting  by  the  immediate  commands  of  their 
sovereign,  are  afterward  to  be  made  account- 
able for  their  proceedings,  it  may,  one  dnj 
or  other,  be  tlie  case  of  aU  the  members  of 
this  august  assembly.*'*  It  was,  indeed,  un- 
deniable that  the  queen  had  been  veiy  de- 
sirous of  peace,  and  a  party,  os  it  were,  to 
all  the  counsels  that  tended  to  it.  Though 
it  was  made  a  charge  against  the  impeached 
lords  that  the  instructions  to  sign  the  secret 
preliminaries  of  1711  with  M.  Mesnager,  the 
French  envoy,  were  not  under  the  great 
seal,  nor  countersigned  by  any  minister,  they 
were  ceitainly  under  the  queen^s  signet,  and 
had  nil  the;  authority  of  her  pei-sonal  com- 
mand. This  must  have  brought  on  the  yet 
unsettled  and  very  delicate  question  of  min- 
isterial responsibility  in  roarers  where  the 
sovereign  has  interposed  his  own  command* 
a  question  better  reserved,  it  might  then  ap« 
pear,  for  the  loose  generalities  of  debate  than 
to  be  determined  with  the  precision  of  crim- 
inal law.  Each  party,  in  fact,  had  io  its 
turn  made  use  of  the  queen's  personal  au 
thority  as  a  shield  ;  the  Whigs  availed  them- 
selves of  it  to  pany  the  attack  made  on  their 
ministry,  after  its  fall,  for  an  alleged  mis- 
management of  the  war  in  Spain  before  the 
battle  of  Alman«n  -,f  and  the  modem  consti 

•  Pari  Hist.,  vii.,  IO.*?. 

t  Pari  HisC,  vi.,  979.  Bomet.  560,  makes  some 
observations  on  the  vote  passed  on  this  oocasion« 
censuring  the  late  ministers  foe  advising  an  offens- 
ive war  in  Spain.  "A  resolution  in  council  is 
only  the  sovereign's  act,  who,  upon  bearing  bis 
counselors  deliver  their  opinioni,  forms  his  own 
reiolution ;  a  counselor  may  indeed  be  liable  to  con* 
sure  for  what  he  may  say  at  that  board  ;  but  the 
resolution  taken  there  has  been  hitherto  treated 
with  a  silent  respect;  but  by  that  precedent  it 
will  be  hereafter  subject  to  a  Parliamentary  inqui- 
ry." Speaker  Onslow  justly  remarks,  that  these 
general  and  indeBnite  sentiments  are  liable  to 
much  exception,  and  that  the  bishop  did  not  try 
them  by  his  Whig  principles.  The  first  instance 
where  I  find  the  reiponsibility  of  some  one  for  ev- 
ery act  of  the  ciown  strongly  laid  down  is  in  a 
speech  of  the  Duke  of  Argyle  in  1739. — ^Parl.  Hist., 
ix.,  1138.  "  It  is  true,"  he  saj's,  '*  the  nature  of  our 
Constitution  requires  that  public  acts  should  be  is- 
sued o«t  in  bis  majesty's  name ;  but  for  all  that, 
my  lords,  he  is  not  the  author  of  them."  [But  in  a 
much  earlier  debate,  Jan.  12, 1711,  the  Earl  of  Rocb 
ester  said, "  For  several  years  they  have  been  told 
that  the  queen  was  to  answer  for  every  thing;  bat 
he  hoped  that  time  was  over;  that,  according  tc 
the  fundamental  oonstitutioi  of  this  kingdom,  ths 
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tutioual  theory  was  by  no  means  so  estab- 
lished in  public  opinion  as  to  bear  the  rade 
brunt  of  a  legal  argumeDt.  Anne  herself, 
like  ail  her  predecessors,  kept  in  her  own 
hands  the  reigns  of  power ;  jealous,  as  such 
feeble  characters  usually  are,  of  those  in 
whom  she  was  forced  to  confide  (especially 
after  the  ungrateful  return  of  the  Duchess 
of  Marlborough  for  the  most  affectionate 
condescension),  and  obstinate  in  her  judg- 
ment, from  the  very  consciousness  of  its 
weakness,  she  took  a  share  in  all  business, 
frequently  presided  in  meetings  of  the  cab- 
inet, and  sometimes  gave  directions  without 
their  advice.*  The  defense  set  up  by  Lord 
Oxford  would  undoubtedly  not  be  tolerated 
at  present,  if  alleged  in  direct  terms,  by 
either  house  of  Parliament,  however  it  nmy 
sometimes  be  deemed  a  sufficient  apology 
for  a  minister,  by  those  whose  bias  is  to- 
ward a  compliance  with  power,  to  insinuate 
that  he  must  either  obey  against  his  con- 
science, or  resign  against  bis  will. 
J^  Upon  this  prevalent  disaffection,  and  the 
Koneral  dangers  of  the  establish- 

Bill  foTBep.   °_  ^  /.         ,    ■«    1 

tenniai  Par-  od  government,  was  founded  that 
liamenta.  moasure  SO  frequently  arraigned 
in  later  times,  the  substitution  of  septennial 
Ibr  triennial  Parliaments. f    The  ministry 

■      ■■  ■  ■     I      »  II        n.im.ii  11  I  I  I 

miniflterg  are  aoooantable  ibr  all,  and  thereibre  be 
hoped  nobody  would — ^nay,  nobody  dont— name 
the  qaeen  in  thi«  debate/' — Pari.  Hist,  vi.,  472.  So 
mnch  does  tbe  occaeional  advantagpe  of  urgins^  an 
ugoment  in  debate  lead  men  to  apeak  agaiiMt 
their  own  piinciplea,  for  nothing  coold  be  more  re> 
pngnant  to  thoae  of  the  high  Tories,  who  reckoned 
Bochester  their  chieC  than  such  a  theoiy  of  tbe 
Constitotion  as  he  here  advances. — 1845.] 

*  "Lord  Bolingbroke  used  to  say  that  the  re- 
straining orders  to  the  Dnke  of  Ormond  were  pro- 
posed in  the  cabinet  oooacil,  im  the  queen's  pres* 
cnce,  by  the  Eari  of  Oxford,  who  had  not  fx>mma- 
nicated  his  intention  to  the  rest  of  the  ministers ; 
and'  that  Lord  Bolingbroke  was  on  the  point  of 
giving  his  opinion  against  it,  when  the  qaeen,  with- 
out suffering  the  matter  to  be  debated,  directed 
these  orders  to  be  sent^  and  broke  up  the  coonciL 
This  story  was  told  by  the  late  Lord  Bolingbroke 
to  my  father." — ^Note  by  Lord  Hardwicke  oo  Bar- 
net  (Oxf.  edit,  ▼!.,  119).  The  noble  annotator  has 
given  HI  the  same  anecdote  in  the  Hardwicke 
State  Papers,  ii^  482;  bat  with  this  rarianee,  that 
Lord  BoUngbroke  there  ascribes  the  orden  to  the 
qaeen  herself,  thoogh  he  conjectored  them  to  ba?e 
proceeded  fh>m  Lord  Oxford.  [This  fact  is  men> 
tioned  by  Bolingbroke  himself  in  the  Letters  on 
the  Stady  of  Historyw—Bolingbroke's  Works,  toI 
'rr^p  129—1845.] 

t  i**  Septennul  Parliaments  were  at  fint  a  direct 


doemed  it  too  perilous  for  their  master,  ter 
tainly  for  themselves,  to  encounter  a  gen 
eral  election  in  1717;  but  tbe  argumenls 
adduced  for  the  alteration,  as  it  was  meant 
to  be  permanent,  were  drawn  from  its  per- 
manent expediency.  Nothing  ean  be  more 
extravagant  than  what  is  sometimes  confi- 
dently pretended  by  the  ignorant,  that  the 
Legislature  exceeded  its  rights  by  tfaie  en- 
actment ;  or,  if  that  can  not  legally  be  ad- 
vanced, that  it  at  least  violated  the  trust  of 
the  people,  and  broke  in  upon  the  ancient 
Constitution.  The  law  for  trieonial  Paiiia- 
ments  was  of  little  more  than  twenty  yean' 
continuance.  It  was  an  experiment,  wlndi, 
as  was  argued,  had  proved  anancceasfal;  it 
was  subject,  like  every  otheikfaiw,  to  be  re- 
pealed entirely,  or  to  be  modified  at  discre- 
tion.* As  a  question  of  conatitntioiial  ex- 
pediency, the  Septennial  Bill  was  doublleas 
open  at  the  time  to  one  serious  objection. 
Every  one  admitted  that  a  Parfiament  sub- 
sisting indidfinitely  during  a  king's  Kfe,  bat 
exposed  at  all  times  to  be  dissolved  at  hiii 
pleasure,  would  become  far  too  little  Inde- 
pendent of  the  peo|de,  and  hr  too  much  so 
upon  the  crown.  But  if  the  period  of  its 
continuance  should  thus  be  extended  from 
three  to  seven  years,  the  natural  eoune  of 
encroachment,  or  some  roomentoua  circum- 
stances like  the  present,  might  lead  to  finsh 
prolongations,  and  gradually  to  an  entire  r^ 
peal  of  what  had  been  tibought  soimpottant 
a  safeguard  of  its  purity.  Time  has  happily 
put  an  end  to  apprehensions,  which  are  not, 
on  that  account,  to  be  reckoned  imreason- 
able.f 

asarpation  of  the  rights  of  the  people ;  ibr  by  d*e 
same  aathority  that  oae  Parliament  prolonged  tiieir 
own  power  to  seven  years,  they  might  have  cob- 
tfamed  it  to  twioe  seven,  or,  like  die  PariiiiaeBtdf 
1641,  have  made  it  perpetaaL*'*— Priestley  tm  Gov. 
emment,  1771,  p.  20.  Similar  asaertioas  WAe  com 
mon,  groanded  on  die  ignorant  essamption  that  the 
Septennial  Act  prblooged  tlK  original  dttrsfiaa  of 
Parliament,  whereas  it  in'  ftet  only  limited,  tlwagh 
less  than  the  Triennial  Act  which  it  repealed,  the 
old  prerogative  of  the  crown  to  keep  the  same  Par- 
liament during  the  life  of  the  reigning  king. — ^184^] 

*  [Tbe  whole  Tory  party,  according  to  BoGng- 
broke,  had  become  avowedly  Jacobite  by  die  som- 
mer  of  1715.  He  lays  this  as  fkr  as  be  can  on  the 
impeachments  of  himself  and  odierB.  Bnt^  thoagh 
these  measares  were  too  vk>leBt;  and  ealcolfttad  So 
exasperate  a  fallen  party,  we  hove  ahandaat  prooA 
of  the  increase  of  Jacobttism  in  Ae  preoadiag  year 
^1645.] 

t  Pari.  Hist.,  vii.,  S99.    The  appfeheaekm  that 
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Many  attempt  have  been  made  to  obtain 
a  retura  to  tnennial  FarliameDtB,  the  meet 
coB9ider»ble  of  which  waa  io  1733,  when 
the  powerf  al  talents  of  Walpole  and  his  op- 
pooents  were  arrayed  on  this  great  question. 
It  has  been  less  debated  in  modern  times 
than  some  others  connected  with  Parlia- 
mentary reformation.    So  long,  indeed,  as 
the  sacred  duties  of  choosing  the  repre- 
sentatives of  a  free  nation  shall  be  per- 
petually disgraced  by  tumultuary  excess, 
or,  what  is  far  worse,  by  gross  corruption 
and  ruinous  profusion  (evils  which  no  ef- 
fectual pains  are  taken  to  redi'oss,  and 
which  some  apparently  desire  to  perpetu- 
ate, were  it  only  to  throw  discredit  upon 
the  popular  4>art  of  the  Constitution),  it 
would  be  evidently  Inexpedient  to  curtail 
the  present  durat^n  of  Parliament.    But, 
even  independently  of  this  not  insuperable 
objection,  it  may  well  be  doubted  whether 
triennial  elec^ns  would  make  mnch  per- 
ceptible diflerence  in  the  course  of  govern- 
ment, and  whether  that  difference  would, 
on  the  whole,  be  beneficial.     It  will  be 
found,  I  believe,  on  a  retrospect  of  the  last 
hundred  years,  that  the  House  of  Com- 
mons would  have  actod,  in  the  main,  on 
the  same  principles,  had  the  elections  been 
more  frequent;  and  certainly  the  effects 
of  a  dissolution^  when  it  has  occurred  in 
the  regular  order,  have  seklom  been  veiy 
important*    It  is  abo  to  be   considered, 
whether  an  assembly  which  so  mnch  takes 
to  itself  the  cnaractor  of  a  deliberative 
council  on  all  naattoni  of  policy,  ought  to 
follow  with  the  precision  of  a  weather-glass 
the  unstable  prejudices  of  the  multitude. 
There  are  many  who  look  too  exclusively 
at  the  functions  of  Parliament,  as  the  pro- 
tector of  civil  liberty  against  the  crown ; 
functions,  it  is  true,  most  important,  yet  not 
more  indispensable  than  those  of  steering 
a  firm  course  in  domestic  and  external  af- 
fairs, with  a  circnmspectoess  and  provi- 
dence for  the  fiatnre  which  no  wholly  dem- 
ocratical  government  has  ever  yet  displayed. 
It  is  by  a  middle  position  between  an  oli- 
garchical senate  and  a  popular  assembly 
that  the  House  of  Commons  is  best  pre- 
Puliament,  having  taken  thU  atep,  might  go  on 
•tin  farther  to  protract  its  own  daratioD,xWu  not 
qoiteidle*    WefindiromGoxe'slleinoiriofWs]- 
pole,  ii.,  317,  that  in  1790,  when  the  fint  septenni- 
al Hooae  of  CommonB  hsd  nearly  ran  its  term,  there 
.  was  a  proti^t  of  onoe  more  pxdonging  its  life 


served  both  in  its  dign.ty  and  usefulness, 
subject,  indeed,  to  swerve  toward  either 
character  by  that  continual  variation  of 
forces  which  act  upon  the  vast  machine 
of  our  Commonweahh.    But  what  seemt 
more  impoitant  than  the  usual  term  of  du- 
ration .is,  that  this  should  be  permitted  to 
teke  its  course,  except  in  cases  where  some 
great  change  of  national  poKcy  may  perhaps 
justify  its  abridgment.    The  crown  would 
obtain  a  very  serious  advantage  over  the 
House  of  Commons  if  it  should  become  an 
ordinary  thing  to  dissolve  Parliament  for 
some  petty  ministorial  interest,  or  to  avert 
some  unpalatable  resolution.     Custom  ap- 
pesTS  to  have  established,  and  with  some 
convenience,  the  substitntion  of  six  for  seven 
years  as  the  natural  life  of  a  House  of  Com* 
mons;  but  an  halntual  irregularity  in  this 
respect  might  lead  in  time  to  consequences 
that  most  men  would  deprecate;  and  it 
may  here  be  pennitted  to  express  a  hope 
that  the  necessary  dissolution  of  Partiament 
within  six  months  of  a  demise  of  the  crown 
will  not  long  be  thought  congenial  to  the 
spirit  of  our  modem  government  P 

A  far  more  unanimous  sentence  has  been 
pronounced  by  posterity  upon  an-  rmmz^ 
other  great  constitutional  question  ^'^^■ 
that  arose  under  George  I.  Lcrd  Sunder- 
land persuaded  the  king  to  renounce  his 
important  prerogative  of  making  peers ;  and 
a  bill  was  supported  by  the  ministry,  limit- 
ing the  House  of  Lords,  after  the  creation 
of  a  veiy  few  more,  to  its  actual  numbei-s. 
The  Scots  were  to  have  twenty-five  hered- 
itary, instead  of  sixteen  elective,  members 
of  the  House ;  a  provision  neither  easily 
reconciled  to  the  Union,  nor  required  by 
the  general  tenor  of  the  bill.  This  measurO 
was  carried  with  no  difficulty  through  the 
Upper  House,  whose  interests  were  so 
manifestly  concerned  in  it.  But  a  similar 
motive,  concurring  with  the  efforts  of  a 
powerful  mahsontent  party,  caused  its  re- 
jection by  the  Commons.*  It  was  justly 
thought  a  proof  of  the  king^s  ignorance  or 
indifference  in  every  tiling  that  concerned 
his  English  crown,  that  he  should  have 
consented  to  so  momentous  a  sacrifice :  and 
Sunderland  was  reproached  for  so  audacious 
an  endeavor  to  strengthen  his  private  fac  • 
tion  at  the  expense  of  the  fundamental  laws 
of  the  monarchy.  Those  who  midntained 
*  PorL  Hifit.,  viL.  58fi 
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the  expediency  of  limiting  the  peerage  bad 
recourse  to  uncertain  theoriei  as  to  the 
ancient  Constitution,  and  denied  this  pre- 
rogative to  have  been  originaHy  vested  in 
the  ci-own.  A  more  plausible  argument 
was  derived  from  the  abuse,  as  it  was  then 
generaDy  accounted,  of  creating .  at  once 
twelve  peers  in  the  late  reign,  for  the  sole 
end  of  establisnij^  a  majority  for  the  court ; 
a  resource  which  would  be  always  at  the 
command  of  successive  factions,  till  the 
British  nobility  might  become  as  numerous 
and  venal  as  that  of  some  European  states. 
It  was  argued  that  there  was  a  fallacy  in 
concluding  the  collective  power  of  the 
House  of  Lords  to  be  augmented  by  its 
limitation,  though  every  single  peer  would 
evidently  become  of  more  weight  in  the 
kingdom-;  that  the  wealth  of  the  whole 
body  must  bear  a  less  proportion  to  that  of 
the  nation,  and  would  possibly  not  exceed 
that  of  the  Lower  House,  while  on  the 
other  hand  it  might  be  indefinitely  multi- 
plied by  fresh  creations;  that  the  crown 
would  lose  one  great  engine  of  corrupt  in- 
fluence over  the  Commons,  which  could 
never  be  truly  independent  while  its  prin- 
cipal members  were  looking  on  it  as  a  step* 
ping-stone  to  hereditary  honors.* 

Though  these  reasonings,  however,  are 
not  destitute  of  considerable  weight,  and 
the  unlimited  prerogative*  of  augmenting  the 
peerage  is  liable  to  such  abuses,  at  least  in 
theory,  as  might  overthrow  our  form  of 
government,  while,  in  the  opmion  of  some, 
whether  erroneous  or  not,  it  has  actually 
been  exerted  with  too  little  discretion,  the 
arguments  against  any  legal  limitation  seem 
more  decisive.  The  crown  has  been  care- 
fully restrained  by  statutes,  and  by  the  re- 
sponsibility of  its  advisers ;  the  Commons, 
if  they  transgress  their  boundaries,  are  an- 
nihilated by  a  proclamation ;  but  against  the 
ambition,  or,  what  is  much  more  likely,  the 
perverse  haughtiness  of  the  aristocracy,  the 
Constitution  has  not  furnished  such  direct 
securities;  and,  as  this  would  be  prodig- 
kiusly  enhanced  by  a  consciousness  of  their 
power,  and  by  a  sense  of  self-importance 
which  every  peer  would  derive  from  it 
after  the  limitation  of  their  numbers.  It 
mig  It  break  out  in  pretensions  very  galling 

*  The  ar^ments  on  tliis  side  are  urged  by  Ad- 
dison in  the  OU  Whig,  and  by  the  anther  of  a 
tract  entitled  Six  anestiona  Stated  and  Anawered 


to  the  people,  and  in  an  oppressive  extsn- 
sk>n  of  privileges  which  were  already  suf- 
ficiently  obnoxrous  and  arbitrary.  It  is  true 
that  the  resource  of  subduing  an  aristocrats 
ical  faction  by  the  creation  of  new  peers 
could  nev«r  be  constitutionally  employed, 
except  in  the  case  of  a  nearly  equal  bal- 
ance ;  but  it  might  usefully  hang  over  the 
heads  of  the  whole  body,  and  deter  them 
from  any  gross  excesses  of-  faction  cm*  oli- 
garchical spirit.  The  nature  of  oor  govern- 
ment requires  a  genertd.harmooy  between 
tbe  two  houses  of  Pariiament ;  and,  indeed. 
any  systematic  opposition  between  them 
would  uf  necessity  bring  on  the  aubordioa- 
tion  of  one  to  the  other  in  too  marked  a 
manner ;  nor  had  there  been  wanting  with- 
in the  memory  of  man  several  instances  of 
such  jealous  and  even  hostile  sentiments  as 
could  only  be  allayed  by  the  inconvenient 
remedies  of  a  prorogation  or  a  dissolutkxi. 
These  animosities  were  likely  to  revive 
with  more  bitterness  when  the  country 
gentlemen  and  leaders  of  the  Commons 
should  come  to  look  on  the  nobility  as  a 
class  into  which  they  could  not  enter,  and 
the  Ifitter  should  forget  more  and  more,  to 
their  inaccessible  dignity,  the  near  approach 
of  that  gentry  to  themselves  In  respectabil- 
ity of  birth  and  extent  of  possessions.* 

These  innovations  on  the  part  of  the  new 
government  were  maintained  on  the  score 
of  its  unsettied  state,  and  want  of  bok)  on 
the  national  sentiment.  I^may  seem  a  re- 
proach to  the  house  of  Hanover  that,  con- 
nected as  it  ought  to  have  been  with  the 
names  most  dear  to  English  hearts,  tbe 
Protestant  religion  and  civil  liberty,  it  shouM 
have  been  driven  to  try  the  resources  of 
tyranny,  and  to  demand  more  authority,  to 
exercise  more  control,  than  had  been  necea- 
sary  for  the  worst  of  their  predecessors. 
Much  of  this  disaffection  was  owing  to  the 

— * ■ - r 

*  The  epeechee  of  Walpole  and  oCfaeni»  in  the 
Parliamentary  DebatM,  contain  the  whole  force  o« 
the  argnments  against  the  Peerage  BiH  flteefca 
in  the  Plebeian,  opposed  bis  M  friend  and  ooa^j*' 
tor,  Addison,  who  baa  been  dxmght  by  Johnavi  to 
have  forgotten  a  littie  in  party  and  controveray  their 
ancient  friendship. 

Lord  Snnderland  held  out,  by  way  of  indoee- 
menti  to  the  bill,  that  the  Lords  woold  part  wick 
fcandalum  Sfisgnatam,  and  peinit  the  Owihimmw  Ss 
adminiiter  an  oath ;  and  diat  Che  king  woaUl  give  «p 
the  prerogative  of  pardoning  after  an  impeaoluneoa 
— Coxe'a  Walpole,  it,  173.  Mere  trifles,  in  eosa 
pariaon  with  the  tnnoTationi  projected. 
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cold  reserve  of  George  I.,  ignorant  oi  the 
langmige,  alien  from  the  prejudices  of  \m 
peoi^e,  and  continnally  absent  in  his  electa 
oral  dominions,  to  which  he  seemed  to 
sacrifice  the  nation's  interest  and  the  secu- 
rity of  his  own  crown.  It  is  certain  that 
the  acquisition  of  the  duchies  of  Bremen 
and  Verden  for  Hanover  in  1716*  exposed 
Great  Britain  to  a  very  serious  danger,  by 
provoking  the  King  of  Sweden  to  join  in  a 
league  for  the  restoration  of  the  Pretender. f 
It  might  have  been,  impossible  (such  was 
the  precariousness  of  our  Revolution  settle- 
ment) to  have  mode  the  abdication  of  the 
electorate  a  condition  of  the  house  of  Brnn»- 
wick's  succession ;  but  the  consequences  of 
that  connection,  though  much  exaggerated 
by  the  factious  and  disaffected,  were  in 
various  manners  detrimental  to  English  in- 
terests during  these  two  reigns;  and  no1> 
the  least,  in  that  they  estranged  the  affec- 
tions of  the  people  from  sovereigns  whom 
they  regarded  as  still  foreign. t    The  Tory 

*  [Tlicse  daclues  had  been  conquered  from  Swe- 
den by  Denmark,  who  ceded  them  to  George  1., 
as  elector  of  Hanover,  dioogh  they  had  never  been 
reaigned  by  Charles  XIL .  This  ii  not  consonant 
So  the  nsaga  of  nations,  and  at  least  was  an  act 
of  hostility  in  George  L  against  a  power  who  had 
not  injured  him.  Yet  Townshend  affected  to  de- 
fend it,  as  beneficial  to  English  interests ;  thoagh 
the  contraTy  is  naost  evident,  as  it  provoked  Charles 
to  espouse  the  Pretender's  caose.-r-Coxo's  Wal* 
pole,  vol.  L,  p.  87^ — 1845.] 

t  The  letters  in  Coxe's  Memoirs  of  Walpole,  vol. 
iL,  aboodantly  show*  the  German  nationality,  the 
impolicy  and  neglect  of  bis  daties,  the  rapacity  and 
pery  selfishness  of  George  I.  The  Whigs  were 
much  dissatisfied ;  bat  feai  of  losing  their  places 
made  them  his  slaves.  Nothing  can  be  more  de- 
monstrably than  that  the  king's  character  was  the 
main  cause  of  preserving  Jaoobitism,  as  that  of  his 
comfktitor  was  of  weakening  it. 

The  habeas  corpus  was  several  times  suspended 
in  this  reign^  as  it  bad  bean  in  that  of  WiUiam. 
Though  the  perpetual  conspiracies  of  the  Jacobites 
afforded  a  suiBcient  apology  for  this  measure,  it 
was  invidiously  held. up  as  inconsistent  with  a 
government  which  professed  to  stand  on  the  prin- 
ciples of  liberty. — ^Pari.  Hist,  v.,  153, 267, 604 ;  vii., 
276 ;  viii.,  38.  But  some  of  these  soapensions  were 
too  long,  especially  the  last,  finom  October,  1783,  to 
October,  17113.  Sir  Joseph  Jekyll,  with  bis  usual 
seal  for  liberty,  moved  to  reduce  the  time  to  six 
months. 

t  [The  Regent  Dake  of  Orleans  not  only  assist- 
ed the  Pretender  in  his  invasion  of  Scotland  in  1715, 
but  was  ooocemed  in  the  scheme  of  Charies  XII. 
to  restore  him  by  arms  in  the  next  year,  as  appears 
by  a  dispatch  from  the  Baron  de  Besenval,  French 
env  :y  at  Warsaw,  dated  February  9.  1716  which 


and  Jacobite  faetions*  as  I  ha\e  obsen'ed, 
were  powerfiil  in  the  Church.  j^,„i,ji;„„ 
This  had  been  the  case  •  ever  amune  the 
since  the  ReTolation.  The  avow-  *^^*'*^- 
ed  DOD-jarors  were  busy  with  the  press,  and 
poured  forth,  especially  daring  tlie  encour- 
agement they  received  in  part  of  Anne*s 
reign,  a  multitDde  of  pamphlets,  some- 
times argumentative,  more  ^ten  virulently 
libelous.  Their  idle  cry  that  the  Church 
was  in  danger,  which  both  ileuses  in  1704 
thought  lit  to  deny  by  a  formal  vote,  alarm- 
ed a  senseless  nsultitude.  Those  who  took 
the  oaths  were  frequently  known  pa.tisans 
of  the  exiled  family ;  and  those  who  affected 
to  disclaim  tliat  cause,  defended  the  new 
settlement  with  such  timid  or  faithless  arms 
as  served  only  to  give  a  triumph  to  the 
adversary.*  About  the  end  of  William*s 
reign  grew  up  the  distinction  of  High  and 
Low  Churchmen ;  the  first  distinguished 
by  great  pretensions  to  sacerdotal  power, 
both  spiritual  and  temporal,  by  a  repug- 
nance to  toleration,  and  by  a  firm  adherence 
to  Tory  principle  in  the  state ;  the  latter 
by  the  opposite  characteristics.  These 
were  pitched  against  each  other  in  the  two 
houses  of  Convocation,  an  assembly  which 
virtually  ceased  to  exist  under  George  I. 

The  Convocation  of  the  province  of  Can 
terbury  (for  that  of  York  sterns 
never  to  have  been  importaiit)  is 
summoned  by  the  archbishop^s  writ,  undei 
the  king's  direction,  along  with  every  Par 
liament,  to  which  it  bears  analogy  both  in 
its  constituent  paits  and  in  its  primary 
functions.  It  consists  (since  the  Reforma- 
tion) of  the  suffragan  bishops,  forming  the 
Upper  House ;  of  the  deans,  archdeacons, 
a  proctor  or  proxy  for  each  chapter,  and 

is  printed  from  the  £>6p6tdes  Affaires  Etrang^res, 
in  M^m.  de  Besenval  (bis  deycendant},-  vol.  i,  p. 
102.  So  much  was  Voltaire  mistaken  in  bis  asscr 
tton,that  the  reg^ent,  having  discovered  this  intrigue 
through  his  spies,  communicated  it  to  George  I. 
It  was  his  own  plo^  though  he  soon  afterward  allied 
himself  to  England,  a  remnant  of  tlie  policy  of  1715 
But  Sunderland  and  Stanhope,  thoagh  too  obsequi 
ous  to  their  master's  German  views,  had  the  merit 
of  bringing  oyer  Dobois  to  a  steady  regard  for  the 
house  of  Hanover,  which  influenced  the  court  of 
Versailles  for  many  yean.-^184S.] 

*  [The  practice  of  using  a  collect  before  tbo  se^ 
mon,*  instead  of  the  form  prescribed  by  the  55tfc 
canon,  seems  to  have  originated  with  the  Jacobite 
clergy,  to  avoid  praying  far  the  king.  It  is  pio 
hibited  by  a  royal  proclamation  of  Dcy\  11,  17'  4.^ 
Hist.  Rep.,  i,  78.— 184 •«' 
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two  from  aach  diocese,  elected  by  the  pa* 
rochial  clergy,  who  together  constitute  the 
Lower  House.  *  In  this  asaemb^  aubaidiea 
were  granted,  and  ecclesiastical  canons  en- 
acted. In  a  few  instances  under  Henry 
VIII.  and  Elizabeth,  they  were  consulted 
DS  to  momentous  questions  affecting  the 
national  religion;  Uie  supremacy  of  the 
former  was  a^^Prored  in  1533,  the  Articles 
if  Faith  were  confirmed  in  1562,  by  the 
Convocation.  But  their  power  to  enact 
fresh  canons  without  the  king's  license  was 
tixpressly  taken  away  by  a  statute  of  Henry 
VIII. ;  and  even  subject  to  this  condition, 
IS  limited  by  several  later  acts  of  Parliament 
(such  as  the  Acta  of  the  Uniformity  under 
Elizabeth  and  Charles  II.,  that  confirming, 
and  therefore  rendering  unalterable,  the 
Thirty-nine  Aiticles,  those  relating  to  non- 
residence  and  other  Church  matters),  and 
still  more,  perhaps,  by  the  doctrine  gradu- 
ally established  in  Westminster  Hall,  that 
new  ecclesiastical  canons  are  not  binding 
on  the  laity,  so  greatly  that  it  will  ever  be 
impossible  to  exercise  it  in  any  effectual 
manner.  The  Convocation  accordingly, 
with  the  exception  of  1603«  when  they 
established  some  regulations,  and  of  1640 
(an  unfortunate  precedent),  when  they  at- 
tempted some  more,  had  litde  business  but 
to  grant  subsidies,  which,  however,  were 
from  the  time  of  Henry  VIII.  always  con- 
firmed by  an  act  of  Parliament ;  an  intima- 
tion, no  doubt,  that  the  Legislature  did  not 
wholly  acquiesce  in  their  power  even  of 
binding  the  clergy  in  a  matter  of  property. 
This  practice  of  ecclesiastica]  taxation  was 
discontinued  in  1664,  at  a  time  when  the 
authority  and  pre-eminence  of  die  Church 
stood  veiy  high,  so  that  it  could  not  then 
have  seemed  the  abandonment  of  an  im- 
portant privilege.  From  this  time  the 
clergy  have  been  taxed  at  the  same  rate 
and  in  the  same  manner  with  the  laity.* 

*  Pari.  Hist,  iv.,  310.  "  It  was  flnt  settled  by 
a  verbal  agreement  between  Arclibishop  SheUeo 
■ad  the  Lord-chancellar  Clarendon*  and  tacitly 
Ifiven  into  by  tbe  clergy  in  general  as  a  great  ease 
to  them  in  taxations.  The  first  pablfc  act  of  any 
Bind  relating  to  it  was  an  act  of  Pariiament  in  1 665, 
oy  wbicb  the  clergy  were*  in  cnmmnn  with  the 
laity,  charged  with  the  tax  given  in  that  act,  and 
were  discharged  from  the  payment  of  tihe  subsidies 
they  had  granted  before  in  Oonvocationt  bot  in 
this  act  of  Parlisment  of  1665  there  is  an  express 
sating  of  the  right  of  the  clergy  to  tax  themselves 
fan  Convocatior,  if  they  think  fit ;  but  that  has  beea 


It  was  the  natoral  oonaeqneoce  «C  tbia 
cessatioQ  ai  all  business,  that  the  Convoca- 


never  done  since,  nor  attempted,  as  I  know  ot 
the  eleigy  have  been  constantly  firom  Uiat  time 
charged  with  the  laity  in  all  public  aids  to  the 
crown  by  the  House  of  Commons.  In  consequence 
of  this  (bot  from  what  period  I  can  not  say),  with* 
out  Ae  interventian  of  aliy  particnlar  law  Jbr  k, 
except  what  I  shall  mentioo  presently,  the  defgy 
(who  are  not  lords  of  Parliament)  have  assumed, 
and  without  any  objection  enjoyed,  the  privilege 
of  voting  in  the  election  of  members  of  die  House 
of  Commons,  in  virtue  of  their  ecclesiastieal  free- 
holds. This  has  constantly  been  practioed  fium  the 
time  it  fint  began;  there  ore  two  acta  of  Parlia- 
ment which  suppose  it  to  be  now  a  right  The 
acts  are  10  Anne,  c.  23;  18  Geo.  II.,  c.  18.  Oib- 
son,  bishop  of  London,  said  to  me,  tbat  this  (the 
taxation  of  the  clergy  out  of  Convocataoo)  was  tfce 
greatest  alteration  in  the  Constitatian  ever  made 
without  an  express  law."— Speaker  Onslow's  note 
on  B^met  (Oxf.  edit,  iv.,  508). 

[In  respect  to  this  taxation  of  the  clergy  by 
Parliament,  and  not  by  Convocation,  it  is  to  be  re> 
membered  that  by  fiur  the  greater  part  of  modem 
taxes,  being  indiredi  most  necessarily  fall  on  them 
in  common  with  the  Isi^.  The  Convocation  Uke 
the  Parliament,  were  wont  to  grant  tenths  and 
fifteenths  at  fixed  rates,  supposed  to  arise  from 
movable  proper^.  These  being  wholly  disused 
from  1665  inclusive,  other  modes  of  taxation  have 
supplied  their  place.  But  the  clergy  are  charged 
to  the  land-tax  for  their  benefices,  and  to  the  win- 
dow-tax for  their  parsonages,  as  weU  as  to  ooca^ 
sional  income-taxes.  Exclusive  of  these»  it  does 
not  appear  that  any  imposts  can  be  said  to  ftil  on 
them  from  which  they  could  have  been  exempt  by 
retaining  the  right  of  Convocation.  They  have  not 
been  losers  in  any  manner  by  the  alteratioo.  The 
position  of  Speaker  Onslow,  that  the  dergy  have 
enjoyed  the  privilege  of  vottog  at  county  electioos 
in  virtue  of  dieir  ecclesiastical  fireefaolds  only  since 
their  separate  taxation  has  been  discontanoedt  msy 
be  questioned ;  proofs  of  its  exercise,  as  far  as  J 
remember,  can  be  traced  higher.  In  a  oonferenee 
between  the  two  houses  of  Parliament  in  16T1,  on 
the  subject  of  the  Lords'  right  to  aUer  a  nmiey 
bill,  it  is  said  "  the  clergy  have  a  right  to  tax  An- 
selves,  and  it  is  part  of  the  privilege  of  their  estate. 
Doth  the  Upper  Convocation  House  alter  what  the 
Lower  grant  1  Or  do  the  Lords  or  Commooa  ever 
abate  any  part  of  their  gift?  Yet  they  have  a 
power  to  reject  the  whole.  But,  if  abatement 
should  be  made,  it  would  insensibly  goto  a  taiafaig; 
and  deprive  the  clergy  of  their  ancient 
tax  themselves."— HaUell's  Precedents,  iii. 
Thus  we  peroeive  that  llie  change  alleged  to  have 
taken  place  in  1665  was  only  de facto,  and  that  the 
ancient  practioe  of  taxation  by  tim  Convocatkie 
was  not  undemtood  to  be  abrogated.  The  eoeen* 
tial  change  was  made  by  the  introductioQ  of  new 
methods  of  raising  money.  In  1665,  the  ansa  o( 
XS,477,000  was  granted,  to  be  raised  in  three  yean 
by  an  assessment  in  each  oonaty  on  real  and  per 
sonal  property  of  all  kinds ;  but  the  old  raloa  ol 
subsidy  are  not  mentioned  in  this  or  in  an  r  Intai 


JUm,  G'4o.  I..  Oso.  IL]         VEOM  HEN&Y  VII  TO  GSORGE  U. 


iiz;. 


tton,  after  a  few  tomalities,  either  adjourned 
itself  or  was  prorogued  by  a  royal  writ ;  nor 
had  it  ever,  with  the  few  ezoeptioos  above 
Qoticedt  sat  for  more  than  a  few  days,  till  its 
supply  could  be  voted.  But,  about  the  time 
of  the  Revolution,  the  party  most  adverse 
to  the  new  order  sedulously  propagated  a 
doctrine  that  the  Convocation  ought  to  be 
advised  with  upon  all  questions  affecting  the 
Churcht  and  ought  even  to  watch  over  its 
interests  as  the  Parliament  did  over  those 
of  the  kingdom.*  The  Commons  had  so 
far  encouraged  this  &ction  as  to  refer  to  the 
Convocation  the  great  question  of  a  reform 
n  the  Liturgy  for  the  sake  of  comprehen- 
iion»  as  has  been  mentioned  in  the  last  chap- 
ter ;  and  thus  put  a  stop  to  the  king'a  de- 
sign. It  was  not  suffered  to  sit  much  during 
the  rest  of  that  reign,  to  the  great  discontent 
of  its  ambitious  leaders.  The  most  celebra- 
ted of  these,  Atterbury,  published  a  book, 
entitled  the  Rights  and  Privileges  of  an  En- 
glish Convocation,  in  answer  to  one  by  Wake, 
aftei-ward  Archbishop  of  Canterbury.  The 
speciousness  of  the  former,  sprinkled  with 
competent  learning  on  the  sukject,  a  grace- 
ful style,  and  an  artful  employment  of  top- 
ics, might  easily  delude,  at  least  the  willing 
reader.  Nothing,  indeed,  could,  on  reflec- 
tion, appear  more  inconclusive  than  Atter- 
bury's  arguments.  Were  we  even  to  admit 
the  perfect  analogy  of  a  Convocation  to  a 
Parliament,  it  could  not  be  doubted  that  the 
«ing  may,  legally  speaking,  prorogue  the 
latter  at  his  pleasure ;  and  that,  if  neither 
money  were  required  to  be  granted  nor  laws 
to  be  enacted,  a  session  would  be  very  short. 
The  Church  had,  by  prescription,  a  right  to 

tU'biU.  Probably  the  arrangement  with  Arch- 
bnliop  Sbelden  wui  finmdeil  on  the  practical  difB- 
caky  of  ascertaining  the  proportion  which  the  grant 
of  the  clergy  ought  to  bear  to  the  whole  in  the  new 
mode  of  assessment.— See  Statutes  of  the  Realm, 
16  &  17  Car.  II.,  c.  1.— 1845.] 

*  The  first  aothority  I  have  observed  for  this 
pretension  is  an  address  of  the  House  of  Lords, 
Not.  19, 1675,  to  tiie  throne,  for  tibe  frequent  meet- 
ing of  the  Convocation,  and  that  they  do  make  to 
the  king  such  representations  as  may  be  for  the 
safety  of  the  religion  established^— Lords'  Jour* 
nals.  This  address  was  renewed  February  S2, 
1677.  But  what  took  place  in  consequence  I  am 
not  apprised.  It  shows,  however,  some  degree  of 
dissatisfaction  on  the  part  of  the  bishops,  who  must 
be  presumed  to  have  set  fon^ard  these  addresses, 
at  the  virtual  annihilatkm  of  their  synod,  which 
iiatoraJly  fcUowed  from  its  relinqnishment  of  self- 
taxation. 

8  8 


be  summoned  in  Convocatipu;  itsa.fnaca 
but  no  prescription  cDtUd  be  set  ^'»'^^*' 
up  for  its  longer  continuance  than  the  crown 
thought  expedient ;  and  it  was  tcte  much  to 
expect  that  William  III.  was  to  gratify  h'r 
half-avowed  enemies  with  a  privilege  of  re- 
monstrauce  and  interposition  they  had  nev- 
er enjoyed.  In  the  yeai-  1701  the  lower 
house  of  Convocation  pretended  to  a  right 
of  adyourning  to  a  diHerent  day  from  that 
fixed  by  the  upper,  and,  consequently,  of 
holding  separate  sessions.  They  set  up  oth- 
er unpreoedented  claims  to  independence* 
which  were  checked  by  a  prorogation.* 
Their  aim  was  in  all  respects  to  assimilate 
themselves  to  the  House  of  Conunons,  and 
thus  both  to  set  up  the  Convocation  itself 
as  an  assembly  coUatend  to  Parliament,  and 
in  the  main  iodependent  of  it,  and  to  main- 
tain their  co-ordinate  power  and  equality  in 
synodical  dignity  to  the  prelates'  house. 
The  succeeding  reign,  however,  began  un- 
der Tory  auspices,  and  the  Convocation  was 
in  more  activity  for  some  years  than  at  any 
former  period.  The  lower  house  of  that 
assembly  still  distinguished  itself  by  the  most 
factious  spirit,  and  especially  by  insolence 
toward  the  bishops,  who  passed. in  gen«^ral 
for  Whigs,  and  whom,  while  pretending  to 
assert  tfao  divine  rights  of  Episcopacy,  they 
labored  to  deprive  of  tliat  pre -eminence  in 
the  Anglican  synod  which  the  eccieslasticnl 
constitution  of  the  kingdom  had  bestowcid 
on  them.f  None  was  more  prominent  in 
their  debates  than  Atterbury  himself,  whom, 
in  the  zenith  of  Tory  influence,  at  the  close 
of  her  reign,  the  queen  reluctantjy  promoted 
to  the  See  of  Rochester. 

The  new  government  at  first  permittt,d 
the  Convocation  to  hold  its  sittings.  .^^^ 
But  they  soon  excited  a  flame  which 
consumed  themselves  by  an  attack  on  Hoad- 
ley,  bishop  of  Bangor,  who  had  preached  n 
sermon  abounding  with  those  principles  con- 
cerning religious  liberty,  of  which  he  hail 
long  been  the  courageous  and  [towerful  as- 
sertor.t    The  lower  house  of  Convocation 

*  Keni^t,  799,  843.  Burnet,  280.  This  assem 
bly  had  been  suffered  to  sit,  probably,  in  consc* 
qnence  of  the  Tory  maxims  which  the  ministry  of 
Uiat  year  professed. 

t  Wilkins's  Concilia,  iv.  Bcrnet,  passim.  Boy- 
er's  Life  of  CLueen  Anno,  825.    Somenrille,  82, 124. 

t  The  lower  boose  of  Convocation,  in  the  late 
rolgn,  among  their  other  vagaries,  had  roquested 
*'  that  some  synodical  notice  might  be  taken  of  the 
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nhooght  fit  to  dlenounce,  tfaroagh  the  report 
oi  ft  committee,  the  dangerous  teneta  of  this 
diacourse,  and  of  a  work  not  long  before 
published  by  the  bishop.  A  long  and  cele- 
brated war  of  pens  instantly  commenced, 
known  by  the  name  of  the  Bangorian  Con- 
troversy, managed,  perhaps  on  both  sides, 
with  all  the  chicanery  of  polemical  writers, 
and  disgusting  both  from  its  tediousness,  and 
from  the  manifest  unwillingness  of  the  dis- 
putants to  speak  ingenuously  what  they 
meant  ;*  but  as  the  pnnciples  of  Hoadley 
and  his  advocates  appeared,  in  the  main, 
little  else  than  those  of-  Protestantism  and 
toleration,  the  sentence  of  the  laity,  in  the 
temper  that  was  then  gaining  ground  as  to 
ecclesiastical  subjects,  was  soon  pronounced 
in  their  favor ;  and  the  High-Church  party 
discredited  themselves  by  an  opposition  to 
what  now  pass  for  the  incontrovertible  tru- 
isms of  religious  liberty.  In  the  feiTnent  of 
that  age,  it  was  expedient  for  the  state  to 
^  scatter  a  little  dust  over  the  an- 

noion^raui-  giymsocts;  the  ConTocatk>nwas 
feredtoiit     nccoixlingly  prorogued  In  1717, 

<]ishoDor«done  to  the  Cbarch  by  a  Bcrmon  preached 
by  Mr.  Benjamin  Hoadley,  at  St  Lawrence  Jewiy, 
SepL  29.  1705,  oontaioin^  potitiooi  contrary  to  the 
doctrine  of  the  Charcfa,  ezpreued  in  the  first  and 
second  parts  of  the  Homily  ag^aiust  Disobedience 
and  willful  Kebellion."— Wilkins,  iv.,  634. 

*  These  qualities  are  so  apparent,  that  after 
taming  over  some  forty  or  fifty  tracts,  and  consam- 
in^  a  good  many  hoars  on  the  Bangorian  Contio* 
versy,  I  should  find  some  difficulty  in  stating  with 
precision  the  propositions  in  dispute.  It  is,  how- 
ever, evident  that  a  dislike,  not,  perhaps,  exactly 
to  the  honse  of  Brans  wick,  bnt  to  the  tenor  of 
Geoi^e  I.*s  adminiBtration,  and  to  Hoadley  him- 
self as  an  eminent  advocate  for  it,  who  had  been 
rewarded  accordingly,  was  at  the  bottom  a  leading 
motive  with  most  of  the  Church  party ;  some  of 
whom,  such  as  Hare,  though  originally  of  a  Whig 
ixmnection,  might  have  had  disappointments  to  ex- 
asperate them. 

There  was  nodiing  whaterer  in  Hoadley's  ser- 
nion  injarious  to  the  established  endowments  and 
IMivileges,  nor  to  the  discipline  and  government, 
of  the  English  Chnrch,  even  in  theory.  If  this  had 
oeen  the  case,  he  might  be  reproached  with  some 
inconsistency  in  becoming  so  large  a  partaker  of 
her  honors  and  emoloments.  He  even  admitted 
the  usefalness  of  censures  for  open  immoralities, 
though  denying  all  Church  authority  to  oblige  any 
one  to  external  communion,  or  to  pass  any  sen- 
tence which  should  determine  the  condition  of 
men  with  respect  to  the  favor  or  displeasure  of 
Ood.->Hoadley's  Works,  ii.,  465,  493.  Another 
great  question  in  this  controversy  was  tliat  of  re- 
Hgioos  liber^,  as  a  civil  right,  which  the  Convoca- 
'ulKitly  denied;  and  another  related  to  the 


and  has  never  again  sat  for  any  baaiiiesB.* 
Those  who  are  imbued  with  high  notiona  of 
sacerdotal  power  have  sometimes  deplored 
this  extinction  of  the  Anglican  great  council, 
and  though  its  necessity,  as  I  have  already 
observed,  can  not  possibly  be  defended  as  an 
ancient  part  of  the  Constitution,  there  are 
not  wanting  specious  arguments  for  the  ex- 
pediency of  such  a  synod.  It  might  be 
urged  that  the  Church,  considered  only  as 
an  integral  member  of  the  Commonweaitb. 
and  the  greatest  corporation  within  it,  might 
justly  claim  that  right  of  managing  its  own 
affairs  which  belong?  to  every  other  associa- 
tion ;  that  the  ai^ument  from  abuse  is  not 
sufficient,  and  is  rejected  with  hidignatiaa 
when  applied,  as  historically  it  might  bo,  to 
representative  governments  and  to  civil  liber- 
ty ;  that  in  the  present  state  of  things,  no  ref- 
ormation even  of  secondary  importance  can 
be  effected  without  difficulty,  nor  any  looked 
for  in  greater  matters,  both  from  the  indif 
ference  of  the  Legislature,  and  the  reluct- 
ance of  the  clergy  to  admit  its  interpoeitioii. 
It  is  answered  to  these  suggestions,  thai 
we  must  take  experience  when  we  poasass 
it,  ratlier  than  aialogy,  for  our  gukie ;  that 
ecclesiastical  assemblies  have  in  all  ages  and 
countries  been  mischievous,  where  they 
have  been  powerful,  which  that  ot  our 
wealthy  and  numerous  clefgy  must  always 
be ;  that  if,  notwithstanding,  the  Convoca- 
tion could  be  brought  under  the  management 
of  the  state  (which,  by  the  nature  of  its 
component  parts,  might  seem  not  unlikely), 
it  must  lead  to  the  promotion  of  servile  men, 
and  tlie  exclusion  of  merit  still  more  than  at 
present;  that  the  severe  remark  of  Claren- 
don, who  observes  that  of  all  mankind  noDe 
form  so  bad  an  estimate  of  human  affiura%a 
churchmen,  is  abundantly  confirmed  by  ex- 
perience ;  that  the  representation  of  die 
Church  in  the  House  of  Lords  is  sufficient 
for  the  protection  of  its  interests ;  that  tl^e 
clergy  have  an  influence  which  no  other  c<ir- 
poration  enjoys  over  the  bulk  of  the  natioa, 
and  mny  abuse  it  for  the  purposes  of  undue 
ascendency,  un  ust  restraint,  or  factiooi 
ambition;  that  the  hope  of  any  real  gjood  ic 

much-debated  exercise  of  private  judgment  in  re- 
ligion, whkh,  as  one  party  meant  viitoafly  Id  take 
away,  so  the  other  perhaps,  anreaMoably  exag- 
gerated. Some  other  disputes  anwe  in  the  eoorse 
of  the  combat,  particularly  the  delicate  pmbiem  ol 
the  value  of  sincerity  at  a  plea  for  mc«erial  et«ora 
•  Tindal  5M. 
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refbrmation  of  tbe  Church  by  iti  own  assem- 
blies, to  whatever  sort  of  reform  we  may 
look,  is  utterly  chimerical;  finally,  that  as 
the  laws  now  stand,  which  few  would  in* 
cUne  to  alter,  the  ratification  of  Parliament 
must  be  indispensable  for  any  material 
change.  It  seems  to  admit  of  no  doubt  that 
these  reasonings  ought  much  to  outweigh 
those  on  the  opposite  side.  . 

In  the  last  four  years  of  the  queen^s  reign, 
inftingv-  some  iuToads  had  been  made  on 
aenuofthe  the   toleration  cranted  to  Dis- 

toleration  by  ^  ,  ,       _,,  ,    ^,         , 

■tatntes  an-  senters^  whom  the  High-Church 
*^'  ^"°*'-  party  held  in  abhorrence.  They 
had  for  a  long  time  inveighed  against  what 
was  called  occasional  conformity,  or  the 
compliance  of  Dissenters  with  the  provisions 
of  the  Test  Act  in  order  merely  to  qualify 
themselves  for  holding  office,  or  enter'mg  into 
corporations.  Nothing  could,  in  the  eyes 
of  sensible  men,  be  more  advantageons  to 
the  Church,  if  a  reunion  of  those  who  had 
separated  from  it  were  advantageous,  than 
this  practice.  Admitting,  even,  that  the 
motive  was  self-interested,  has  an  estab- 
lished /government,  in  Church  or  State,  any 
better  ally  than  the  self-interestedness  of 
mankind  ?  Was  it  not  what  a  Presbyterian 
or  Independent  minister  would  denounce  ns 
a  base  and  worldly  sacrifice  ?  and  if  so,  was 
not  the  interest  of  the  Anglican  clergy  ex- 
actly in  an  inverse  propoition  to  this  ?  Any 
one  competent  to  judge  of  human  affairs 
would  predict,  what  has  turned  out  to  be 
the  case,  that  when  the  barrier  was  once 
taken  down  for  the  sake  of  convenience,  it 
would  not  be  raised  again  for  conscience ; 
"that  the  most  latitudinarian  theory,  the  most 
lukewaim  dispositions  in  religion,  must  be 
pi'odigiously  favorable  to  the  reigning  sect ; 
and  that  the  Dissenting  clergy,  though  they 
might  retain,  or  even  extend,  their  inflnence 
over  the  multitude,  would  gradually  lose  it 
with  those  classes  who  could  be  affected  by 
the  Test ;  but,  even  if  the  Tory  faction  had 
been  cool-headed  enough  for  such  reflec- 
tienv  it  has,  unfortunately,  been  sometimes 
less  the  aim  of  the  clergy  to  reconcile  those 
who  differ  from  them  than  to  keep  them  in 
a  state  of  dishonor  and  depression.  Hence, 
in  the  first  Pariiamentof  Anne,  a  bill  to  pre- 
vent occasional  conformity  more  than  once 
passed  the*  Commons ;  and  on  its  being  re- 
jected by  the  Lords,  a  great  majority' of 
WiUiam^fl  bishops  voting  against  the  meas- 


ure, an  attempt  was  made. to  send.it  up 
again  in  a  very  reprehensible  manner,  tack- 
ed, as  it  was  called,  to  a  grant  of  money : 
so  that,  according  to  the  pretension  of  the 
Commons  in  respect  to  such  bills,  the  Up- 
per House  must  either  refuse  the  supply, 
or  consent  to  what. they  disapproved.*.  This, 
however,  having  miscarried,  and  the  next 
Parliament  being  of  better  principles,  noth- 
ing further  was  done  till  1711,  when  Lord 
Nottingham,  a  vehement  High-Churchman, 
having  united  with  the  Whigs  against  tlie 
treaty  of  peace,  they  were  injudicious 
enough  to  gratify  him  by  concurring  in  a 
bill  to  prevent  occasional  conformity.f  This 
was  followed  up  by  the  ministry  in  a  more 
decisive  attack  on  the  Toleration,  an  act  for 
preventing  the  growth  of  schism,  which  ex- 
tended and  confirmed  one  of  Charles  II., 
enforcing  on  all  schoolmasters,  and  even  on 
all  teachers  in  private  families,  a  declaration 
of  conformity  to  the  Established  Church,  to 
be  made  before  the  bishop,  from  whom  a  li- 
cense for  exercising  that  profession  was  also 
to  be  obtained.}  It  is  impossible  to  doubt 
for  an  instant,  that  if  the,  queen's  life  had 
preserved  the  Tory  government  for  a  few 
years,  every  vestige  of  the  Toleration  would 
have  been  effaced. 

These  statutes,  records  of  their  ndvnr- 
series*  power,,  the  Whigs,  now  -. 
lords  of  the  ascendant,  determin-  repealed  by 
ed  to  abrogate.    The  Dissenters  '**•  ^'"«* 
were  unanimously  zealous  for  the  house  of 
Hanover  and  for  tbe  ministry;  the  Church 
of  very  doubtful  loyalty  to  the  crown,  and 
still  less  affection  to  the  Whig  name.     In 
the  session  of  1719,  accoixlingly,  the  act 
against  occasional  conformity,  and  that  re 
straining  education,  were  repealed.§      It 

•  Pari  Hist,  vi.,  362.  t  10  Anno,  c.  2. 

t  13  Anne,  c.  7.  Pari.  Hist,  vi.,  1349.  Tbe 
Scbiflm  Ac^  according  to  Lockliart,  was  promoted 
by  Bolingbroke,  in  order  to  gratify  the  high  Tories, 
and  to  put  Lord  Oxkrd  under  tbe  necessity  of  de- 
olaring  himself  one  way  or  other.  "  Tboagh  the 
Sari  of  Oxford  voted  far  it  himself,  he  conennred 
with  those  who  endeavored  to  restrain  some  parts 
which  tiiey .reckoned  too  severe;  and  his  friends 
in  both  Hoasei,  particularly  his  brother,  Aaditor 
Harley,  spoks  am.?  voted  against  it  very  eamftat 
ly."— P.  462. 

$  5  Geo.  L,  c'  4.  The  Whigs. oat  of  poweri 
among  whom  was  Wa^pole,  lactioiuly  and  incoir 
■istently  opposed  the  repeal  of  the  Schiam  Act,  si 
that  it  passed  with  macb  difBcalty— Pati  Hirt. 
vii^  56i). 
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bad  been  the  intention  to  have  also  re- 
pealed the  Test  Act ;  but  the  disunion  then 
prevailing  among  the  Whigs  had  caused  so 
formidable  an  opposition  even  to  the  former 
measures,  that  it  was  found  necessary  to 
abandon  that  project.  Walpole,  more  cau- 
tious and  moderate  than  the  ministry  of 
1719,  perceived  the  advantage  of  reconciling 
the  Church  as  far  as  possible  to  the  royal 
family  and  to  his  own  government ;  and  it 
seems  to  have  been  an  article  in  the  tacit 
compromise  with  the  bishops,  who  were 
not  backward  in  exerting  their  inflnence  for 
the  crown,  that  h6  should  make  no  attempt 
to  abrogate  the  laws  which  gave  a  monopoly 
of  power  to  the  Anglican  community.  We 
may  presume,  also,  that  the  prelates  under- 
took not  to  obstruct  the  acts  of  indemnity 
passed  from  time  to  time  in  favor  of  those 
who  had  not  duly  qualified  themselves  for 
the  offices  they  held ;  and  which,  after  some 
time  becoming  regular,  have  in  effect  thrown 
open  the  gates  to  Protestant  Dissenters, 
though  still  subject  to  be  cbsed  by  either 
house  of  Parliament,  if  any  jealousies  should 
induce  them  to  refuse  their  assent  to  this 
annual  enactment.* 

Meanwhile,  the  principles  of  religious  lib- 
PrinoipiM  of  erty,  in  all  senses  of  the  word, 
KitriiSb-  gained  strength  by  this  eager 
ii«hed.  controversy,  naturally  pleasing  as 

they  are  to  the  proud  independence  of  the 
£nglish  character,  and  congenial  to  those 
of  civil  freedom,  which  both  parties,  Tory 
as  much  as  Whig,  had  now  learned  sedu- 
lously to  maintain.  The  non-juring  and 
High-Church  Actions  among  the  cleiigy 
produced  few  eminent  men ;  and  lost  cred- 
it, not  more  by  the  folly  of  their  notions 
than  by  their  general  want  of  scholarship 
and  disregard  of  their  duties.  The  Uni- 
versity of  Oxford  was  tainted  to  the  core 
with  Jacobite  prejudices;  but  it  must  be 

*  The  fint  act  of  this  kind  appears  to  have  been 
ID  17S7. — 1  Geo.  IT.,  c.  33.  It  was  repeated  next 
year,  intermitted  the  next,  and  afterward  renewed 
in  every  year  of  that  rei^  except  the  fifth,  die 
•oventeentb,  the  twmity-second,  the  twenty-third, 
llie  twenty-sixth,  and  the  thirtieth.  Whetber 
these  occasional  intemptioos  were  intended  to 
lirevent  the  Non-conformists  from  relying  apon  it, 
or  were  caosed  by  some  accidental  cirramstance, 
most  be  left  to  oonjectnre.  I  believe  that  the  re- 
newal has  been  regular  every  year  since  the  ae- 
eossion  of  George  III.  It  is  to  be  remembered 
that  the  present  work  was  first  published  before 
the  repeal  of  the  Test  Act  in  1898. 


added  that  it  never  stood  so  low  in  re8|iect 
ability  as  a  phce  of  education.*  The  gov- 
ernment, on  the  other  hand,  was  studioiifl 
to  promote  distinguished  men ;  and  doubt- 
less the  hierarchy  in  the  first  sixty  years 
of  the  eighteenth  century  might  very  ad- 
vantageously be  compared,  in  point  of  ood- 
spicuous  ability,  with  that  of  an  equal  peri 
od  that  ensued.  The  maxims  of  peraaca* 
tion  were  silently  abandoned,  as  well  as  its 
practice ;  Warburton,  and  others  of  leas 
name,  taught  those  of  toleration  with  as 
much  boldness  as  Hoadley,  but  without  some 
of  his  more  invidious  tenets ;  the  more  pop- 
ular writers  took  a  liberal  tone ;  the  nnmea 
of  Locke  and  Montesquieu >  acquired  im- 
mense authority ;  the  courts  of  justice  dis- 
countenanced any  endeavor  to  revive  op- 
pressive statutes;  and,  not  long  after  the 
end  of  George  the  Second*s  reign,  it  was 
adjudged  in  the  House  of  Lords,  upon  the 
broadest  principles  of  toleration  laid  dowa 
by  Lord  Mansfield,  that  Don-conformitj 
with  the  Established  Church  is  leoognized 
by  the  law,  and  not  an  offense  at  which  it 
connives. 


*  We  find  in  Outch's  Collectanea  Coriosar  voL 
i.,  p.  53,  a  plan  ascribed  to  Lord-dianceUor  'Mae- 
desfield,  for  taking  away  the  election  of  heads  of 
colleges  from  the  fellows,  and  vesting  the  nomina- 
tion in  the  great  officers  of  state,  in  order  to  cars 
the  disaffection  and  want  of  discipline  whacfa  was 
jnstly  complained  of.  This  remedy  wooU  have 
been,  perhaps,  the  sabstitotion  of  a  pcnnanenS  fiv 
a  temporary  evil  It  appean,  also,  that  Ardibiah- 
op  Wake  wanted  to  have  had  a  bill,  in  17 IS,  for 
asserting  the  royal  supremacy,  and  better  regula- 
ting the  clergy  of  the  two  oniversitiea  (Goxc's 
Walpole,  ii.,  192) ;  bat  I  do  not  know  that  the  pre- 
cise natore  of  this  is  any  where  meotaooed.  I  < 
scarcely  qoote  Amherst's  Terras  Filios  as 
ty ;  it  is  a  very  clever,  though  rather  libelous,  in- 
vective against  the  University  of  Oxford  at  that 
time ;  bat  from  internal  evidenco,  as  well  as  die 
confirmation  which  better  aathoritisa  aflbrd  ii^  I 
have  no  doubt  that  it  contains  modi  troth. 

Those  who  have  looked  much  at  the  ephemenl 
literature  of  these  two  reigns  must  be  aware  of 
many  publications  fixing  the  chaise  of  preralenl 
disaffection  on  this  University  down  to  the  death 
of  George  II. ;  and  Dr.  King,  the  Ismoits  Jaoohsle 
master  of  St.  Maiy  Hall,  adbnits  that  some  wan 
left  to  reproach  him  for  apostasy  in  going  to  cooit 
on  the  accession  of  the  late  king  in  1760.  Hit 
general  reader  will  remember  the  Isis,  by  Misnn 
and  the  triumph  of  Isis,  by  Warton ;  the  one  a  a^ 
vers  invective,  the  other  aa  indignant  viBiiiraiinaj 
but  in  this  instance,  notwithstanding  the  advaata- 
gea  which  satire  is  supposed  to  have  over  paiwi 
gyric,  we  must  award  the  laurel  to  the  want  caaas^ 
and,  what  is  more  eztraordinaiy  to  the  worse  poeb 
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Atterbury.  budiop  of  Rochester,  the  moet 
B.i>i.ha.«iit    dUtiDguished  of  the  party  deDom- 
•f  Atterbury.  jnated  High-Church,  became  the 
Wctim  of  his  restless  character  and  implaca- 
ble disaffection  to  the  house  of  Hanover. 
The  pretended  king,  for  some  years  after 
his  competitor's  accession,  had  fair  hopes 
ftx)m  different  powers  of  Europe — France, 
Sweden,  Russia,  Spain,  Austria— 7(each  of 
whom,  in  its  turn,  was  ready  to  make  use 
of  this  instrument),  and  from  the  powerful 
faction    who  panted  for  his    restoi-ation. 
This  was,  unquestionably,  very  numerous, 
chough  we  have  not,  as  yet,  the  means  of 
fixing  with  certainty  on  more  than  compar- 
atively a  small  number  of  names.     But  a 
conspiracy  for  an  invasion  from  Spain  and  a 
simultaneous  rising  was  detected  in  1723, 
which  implicated  three  or  four  peers,  and 
among  them  the  Bishop  of  Rochester.* 
The  evidence,  however,  though  tolerably 
convincing,  being  insufficient  for  a  verdict  at 
law,  it  was  thought  expedient  to  pass  a  bill 
of  pains  and  penalties  against  this  prelate, 
as  well  Rs  others  against  two  of  his  accom- 
plices.    The  proof,  besides  mnny  corrobo- 
rating circumstances,  consisted  in  three  let- 
ters relative  to  the  conspiracy,  supposed  to 
be  written  by  his  secretary  Kelly,  and  ap- 
pearing to  be  dictated  by  the  bishop.    He 
was  deprived  of  his  see,  and  banished  the 
kingdom  for  life.f    This  met  with  strong 

*  Layer,  who  saffered  on  accoont  of  tfaii  plot, 
bad  aocated  several  peers,  among  others  Lotd 
Cowper,  who  complained  to  the  Hoose  of  the  pub- 
lication of  his  name ;  and,  indeed,  tfaoagh  he  was 
at  that  time  strongly  in  opposition  to  thn  coort,  the 
ebarge  seems  wholly  incredible.  Lori  Strafford, 
.lowever,  was  probably  guilty;  > Lords  North  and 
Orrery  certainly  so. — ^Farl.  Hist.,  viii.,  903.  There 
is  even  groand  to  snspect  that  Sunderland,  to  use 
Tindal's  words,  "  in  the  latter  part  of  bis'  life,  had 
entered  into  correspondences  and  designs  which 
wonld  have  been  fatal  to  himself  or  to  the  public." 
^P.  657.  This  is  mentioned  by  Coxe,  i.,  165,  and 
certainly  confirmed  by  Lockhart,  ii.,  68,  70.  Bat 
the  reader  will  hardly  give  credit  to  such  a  story 
as  Horace  Walpole  has  told,  tiiat  he  coolly  con- 
salted  Sir  Eoheit,  his  political  rival,  as  to  the  part 
they  should  take  on  the  king's  deatii. — Lord  Oz- 
jbrd'a  Works,  iv.,  287. 

t  State  Trials,  xvi,  324.  ParL  Hist.,  viiL,  195, 
et  poat  Most  of  the  bishops  voted  against  their 
restless  brother  and  Willis,  bishop  of  Salisbaxy, 
made  a  very  good  bat  rather  too  acrimonious  a 
speech  on  the  bill. — ^Id*,  298.  Hoadley,  who  was 
no  orator,  publisked  two  letters  i^  the  newspaper, 
signed  Britannicas,  in  answer  to  Atterbory's  de- 
fense ;  which,  after  all  that  had  passed,  be  mig^t 


opposition,  not  Umited  to  the  eLemies  of 
the  royal  family,  and  is  open  to  the  same 
objection  as  the  attainder  of  Sir  John  Feo- 
wick;  the  danger  of  setting  aside  those  pre- 
cious securities  against  a  wicked  government 
which  the  law  of  treason  has  furnished 
As  a  vigorous  assertion  of  the  staters  au- 
thority over  the  Church,  we  may  commend 
the  policy  of  Atterbury*s  deprivation ;  but 
perhaps  this  was  ill  purchased  by  a  mis- 
chievous precedent.  It  is,  however,  the 
last  act  of  a  violent  nature  in  any  importiini 
matter  which  can  be  charged  against  the 
English  Legislature.  ^"^ 

No  extensive  conspiracy  of  the  Jacobite 
faction  seems  ever  to  have  been  Decline  of 
in  agitation  after  the  fall  of  At-  ^*»«  Jwobiics. 
terbury.  The  Pretender  had  his  emissa- 
ries perpetually  alert ;  and  it  is  understood 
that  an  enormous  mass  of  letters  fram  his 
English  friends  is  in  existence  ;*  but  very 
few  had  the  courage,  or  rather  foUy,  to 
plunge  into  so  desperate  a  course  as  rebell- 
ion. Walpole*s  prudent  and  vigilant  admin- 
istration, without  transgressing  the  bounda- 
ries  of  that  free  Constitution  for  which  alone 
the  house  of  Brunswick  had  been  preferred, 
kept  in  check  the  disaffected.  He  wisely 
sought  the  friendship  of  Cardinal  Fleuiy, 
aware  that  no  other  power  in  Europe  than 
France  could  effectually  assist  the  banished 
family.  After  his  own  fall  and  the  death 
of  Fleury,  new  combinations  of  foreign  pol- 
icy ilrose;  his  successora  returned  to  the 
Austrian  connection;  a  war  with  France 

better  have  spared.  Atterbury's  own  speech  is 
certainly  helow  his  fame,  especially  the  perora- 
tion.—Id.,  867. 

No  mie,  I  presume,  will  affect  to  doubt  the  real 
i^  of  Atterbory's  connections  with  the  Btnart  fam- 
ily, either  before  hit  attainder  or  daring  his  exilo. 
Tlie  proofs  of  the  latter  were  published  by  Lord 
HaUes  in  1768,  and  may  be  found,  also,  in  NichoUs's 
edition  of  Atterboiy's  Correspondence,  i.,  148.  Ad- 
ditional evidence  is  famished  by  the  Lockhart  Fa- 
pen,  vol.  ii.,  passim. 

*  The  Stuart  papers  obtained  lately  finom  Rome, 
and  now  in  his  majesty's  possession,  are  said  to 
furnish  copious  evidence  of  the  Jacobite  intrigues, 
and  to  affect  some  persons  not  hitherto  suspected. 
We  have  reason  to  hope  that  they  will  not  be  long 
withheld  from  the  public,  every  motive  for  conceal- 
ment being  wholly  at  an  end.— -1827.  Lord  Mahca 
has  communicated  some  information  from  these 
papers,  in  his  history  of  England ;  but  the  number 
of  persons  engaged  in  connection  with  the  Pre- 
tender is  rather  less  than  had  been  expected.— 1841. 

It  is  said  that  there  were  not  less  than  fiflj 
Jacobites  in  the  Parliament  of  172r.— Coze,  ii.,  89tf 
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broko  out ;  the  grandson  of  James  II.  be- 
came master,  for  a  moment,  of  Scotland, 
and  even  advanced  to  the  center  of  this 
peaceful  and  unprotected  kingdom.  But 
this  was  hardly  more  ignominious  to  the 
government  than  to  the  Jacobites  them- 
selves ;  none  of  them  joined  the  standard 
of  their  pretended  sovereign ;  and  the  re- 
bellion of  1745  was  conclusive,  by  its  own 
temporary  success,  against  the  possibility 
of  his  restoration.*  From  this  time  the 
government,  even  when  in  search  of  pre- 
texts for  alarm,  could  hardly  affect  to  dread 
a  name  grown  so  contemptible  as  that  of 
the  Stuart  party.  It  survived,  however,  for 
the  rest  of  the  reign  of  George  II.  in  those 
magnanimous  compotations  which  had  al- 
ways been  the  best  evidence  of  its  courage 
and  fidelity. 

Though  the  Jacobite  paity  liad  set  before 
Prejadiees  its  eyes  an  object  most  danger- 
?frgn?ng^*  ous  to  the  pubUc  tranquillity,  and 
family.  which,  could  it  havo  been  attain- 
ed, would  have  brought  on  again  the  con- 

*  The  Tories,  it  ii  observed  in  the  MS.  journal 
of  Mr.  Yorke  (second  Earl  of  Hardwicke),  showed 
no  sign  of  affection  to  the  government  at  the  time 
Mfben  the  invasion  was  expected  in  1743,  bat 
treated  it  all  with  indifference. — Pari.  Hist.,  xiii., 
668.  In  fact,  a  disgraceful  apathy  pervaded  the 
nation ;  and,  according  to  a  letter  from  Mr.  Fox  to 
Mr.  Winnington  in  1745,  which  I  only  quote  from 
recollection,  it  seemed  perfectly  uncertain,  from 
this  general  passiveuess,  whether  the  Bevolatton 
might  not  be  suddenly  brought  about.  Yet  very 
few  comparatively,  I  ara  persuaded,  had  the  slight- 
est attachment  or  prejudice  in  favor  of  the  house 
of  Stuart ;  but  the  continual  absence  from  England, 
and  the  Hanoverian  predilections  of  the  two 
Georges,  the  feebleness  and  factiousness  of  their 
administn^on,  and  of  public  men  in  general,  and 
an  indefinite  opinion  of  misgovemment,  raised 
tiirough  the  press,  tliough  certainly  without  op- 
pression or  arbitrary  acts,  had  gradually  alienated 
the  mass  of  the  nation.  But  this  would  not  lead 
men  to  expose  their  lives  and  fortunes ;  and  hence 
the  people  of  England,  »>tiiing  almost  incredible, 
lay  quiet  and  nearly  unconcerned,  while  the  littie 
army  of  Highlanders  came  every  day  nearer  to  the 
capital.  It  is  absurd,,  however,  to  suppose  tiiat 
they  copld  have  been  really  sueccssful  by  march- 
ing onward,  though  their  defeat  miglit  have  been 
more  glorious  at  Finchley  th«i  at  CuHoden. — 1827. 
I  shoold  not  have  used,  of  course,  the  word  absord, 
if  Lord  Hahon's  History  had  been  published,  in 
whidi  ^at  acute  and  impartial  writer  inclines  to 
the  opinion  of  Charles  Edward's  probable  success. 
I  am  B^,  however,  persuaded  that  eiAcr  the  Duke 
of  Cumberland  must  have  overtaken  him  before  he 
reached  London,  or  that  bis  small  army  would  have 
Veen  beaten  b^  the  kin@  —1849 


tention  of  the  seventeenth  century ;  though, 
in  taking  oa^s  to  a  government  againil 
which  they  were  in  conspiracy,  they  show- 
ed a  systematic  disregard  of  obligation,  and 
were  as  little  mindful  of  allegiance,  in  the 
years  1715  and  1745,  to  the  prince  they 
owned  in  their  hearts  as  they  had  been  Ut 
him  whom  they  had  professed  to  acknowl- 
edge, it  ought  to  be  admitted  tbat  they  wrre 
rendered  more  numerous  and  formidable 
than  was  necessary  by  the  faults  of  the 
reigning  kings  oi*  of  their  ministers.  They 
were  not  latterly  actuated,  for  the  most  part 
(perhaps  with  very  few  exceptions),  1^  the 
slavish  principles  of  indefeasible  right,  much 
less  by  those  of  despotic  power.*  They 
had  been  so  long  in  opposition  to  the  coart, 
they  had  so  often  spoken  the  language  of 
liberty,  that  we  may  justly  believe  them  to 
have  been  its  friends.  It  was  the  jMicmsyof 
policy  of  Walpole  to  keep  alive  the  ****  «*»•*- 
strongest  prejudice  in  the  mind  of  George 
II.,  obstinately  retentive  of  prejudice,  as 
such  narrow  and  passionate  minds  always 
are,  against  the  whole  body  of  the  Tories. 
They  were  ill  received  at  court,  and  goner- 
ally  excluded,  not  only  from  those  depart- 


*  [Even  in  1715  this  was  not  the  case  wilb  tin 
Jacobite  aristocracy.  "  When  you  were  first  driv- 
en into  this  interest,*'  says  Bolingbroke  to  Sir  W. 
Wyndham,  "I  may  appeal  to  ycm.  for  tbe  ootioa 
which  the  party  had.  You  thought  of  restormg 
him  by  the  strength  of  the  Tories,  and  of  opposing 
a  Tory  king  to  a  Whig  king.  You  took  him  op  as 
the  instrument  of  year  revenge  and  of  joor  ambi- 
tion. You  looked  on  bim  as  your  creatnre,  and 
never  once  doobted  of  making  what  terms  you 
pleased  with  him.  This  is  so  true  that  the  same 
language  is  still  held  to  the  catechumens  in  Jaoo> 
bitism.  Were  the  contrary  to  be  avowed  even 
now,  the  party  in  England  would  soon  disunite. 
Instead  of  making  the  Pretender  their  too),  they 
are  his.  Instead  of  having  in  view  to  restore  h^ni 
on  their  own  terms,  they  are  laboring  to  do  it  with- 
out any  terms ;  that  is,  to  speak  properly,  &ey  are 
ready  to  receive  him  on  his,"  &c.  This  was  writ- 
ten in  1717,  and  seems  to  indicate  that  the  real 
Jacobite  spirit  of  hereditary  right  was  very  stniDS 
among  the  people ;  and  this  continued  through  thm 
reign  of  George  I.,  as  I  shonld  infer  from  the  presa. 
Bat  Bolingbroke  himself  had  great  influence  xc 
subduing  it  afterward,  and,  though  of  course  not 
obliterated,  we  trace  it  less  and  less  down  to  the 
extinction  of  the  Jacobite  party  in  the  last  years 
of  George  11.  Leslie's  writings  would  have  been 
received  with  scorn  by  the  young  Jacobites  of 
1750.  Chureh  mobs  were  frequent  in  1715;  tet 
we  scarcely,  1  tkink,  find  much  of  thera  afterward 
In  London  and  the  chief  towns,  the  popalai^  werr 
clefly  Whig -1945.] 
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menu  of  office  which  the  domioaot  party 
have  a  right  to  keep  in  their  power,  but 
from  the  commissioa  of  the  peace,  and  ev- 
ery other  Bubordinate  trust.*  This  illibw- 
a.  and  selfish  course  retained  many,  no 
doubt,  in  the  Pretender^s  camp,  who  must 
liave  perceived  both  the  improbability  of  his 
restoration,  and  the  difficulty  of  reconciling 
it  with  the  safety  of  our  Constitution.  He 
was,  indeed,  as  well  as  his  son,  fiir  less  wor- 
thy of  respect  than  the  cotemporary  Bruns- 
wick kings :  without  absolutely  wanting  ca- 
pacity or  courage^  he  gave  the  most  unde- 
niable evidence  of  his  legitimacy  by  con- 
stantiy  resisting  the  counsels  of  wise  men, 
and  yielding  to  those  of  priests  ;f  while  his 
son>  the  fugitive  of  CuUoden,  despised  and 
deserted  by  his  own  party,  insulted  by  the 
court  of  France,  lost  with  the  advance  of 
years  even  the  respect  and  compassion 
which' wait  on  unceasing  misfortune,  the 
last  sad  inheritance  of  the  house  of  Stuart.^ 

*  See  Pari.  Hist,  xiii.,  1S44 ;  and  other  proofs 
might  be  broaght  from  the  same  work,  as  well  as 
from  miscellaneoas  aathorities  of  the  age  of 
(Jeor^e  IJ> 

t  [BoLiogbroke's  character  of  James  is  notwhol^ 
ly  to  be  trusted.  "  He  is  natUrally  irtdined  to  be- 
Uete  the  worst,  which  I  take  to  be  a  certain  mark 
of  a  mean  spirit  and  a  wicked  soul ;  at  least  I  am 
■ore  that  the  contrary  quality,  when  it  is  not  dae 
tD  weaknesa  of  ondentanding,  is  the  frnit  of  a  gen- 
eroos  temper  and  an  honest  heart.  Prone  to  judge 
ill  of  all  mankind,  he  will  rarely  he  seduced  by  his 
credulity ;  but  I  never  knew  a  man  so  capable  of 
being  the  bubble  of  his  distrust  and  jealousy/' — 
Letter  to  Sir  W.  Wyndham.  Thus  Bolingbroke, 
under  the  sting  of -his  impetuous  posskms,  threw 
away  the  scabbard  when  be  quarreled  with  the 
liouse  of  Stnart,  as  he  had  done  with  the  Whigs 
at  home.  Bat  James  was  not  a  man  altogether 
without  capacity :  bis  prirate  letten  are  well  and 
sensibly  written.  Like  his  father,  be  had  a  nar- 
row and  obstinate,  but  not  a  weak,  understanding. 
His  BODt  Charles  Edward,  appears  to  me  inferior 
to  him  in  tliis  respect,  as  well  as  in  his  moral  prin- 
ciple.— 1845.] 

t  See  in  the  Lockhart  Papers,  ii.,  565,  a  curious 
relatkm  of  Cbaries  Edward's  behavior  in  refusing 
to  quit  France  after  the  peace  of  Aix  la  Cbapelle. 
It  was  so  insolent  and  absurd  that  the  gotvemment 
was  provoked  to  arrest  him  at  the  opera,  and  lit- 
erally to  order  him  to  be  bound  hand  and  foot ;  an 
outrage  which  even  his  prepoaterons  oeodoct  couM 
hardly  excuse. 

]>r.  King  was  in  correspondence  with  this  prince 
fcr  some  years  after  the  hitter's  foolish,  though 
eoirageoos  visit  to  London  in  September,  1750, 
whieb  be  left  again  in  five  day^  on  finding  him< 
self  deceived  by  some  sanguine  friends.  King 
«ays  be  was  wholly  ignorant  of  our  histcry  and 


But  they  were  little  known  in  Engknd,  and 
from  unknown  jMrinces  men  are  prone  to 


Constitation.  "I  never  heard  him  express  any 
noble  or  benevolent  sentiment,  the  certain  indicia 
tions  of  a  great  /oul  and  good  heart,  or  dlscovoi 
any  sorrow  or  compassion  for  the  misfortune  of  so 
many  worthy  men  who  had  suffered  in  his  cause:'* 
—Anecdotes  of  his  own  Times,  p.  SOI.  He  goes 
on  to  chai^ge  him  with  love  of  money  and  other 
faults ;  but  his  great  folly  in  keeping  a  mistress. 
Mrs.  Walkinshaw,  whose  sister  was  housekeeper 
at  Leicester  House,  alarmed  the  Jacobites.  "Tlieso 
were  all  men  of  fortune  and  distinction,  and  many 
of  them  persons  o£  the  first  quality,  who  attache<l 
themselves  to  the  Pretender  as  to  a  person  who 
they  imagined  might  be  maJe  the  instrument  of 
saving  their  country.  They  were  sensible  that  by 
Walpole's  administration  the  English  government 
was  become  a  system  of  corruption ;  and  that  Wal* 
pole's  successors,,  who  pursued  his  plan  without 
any  of  his  abilities,  had  reduced  qs  to  such  a  de- 
plorable situation  that  our  commercial  interest  was 
sinking,  our  colonics  in  danger  of  being  lost,  and 
Great  Britain,  which,  if  her  powers  wero  properly 
exerted,  as  they  were*  nfterward  in  Mr.  Pitt's  ad- 
ministration, was  able  to  give  laws  to  other  na- 
tions, was  become  the  contempt  c>f  all  Europe." — 
P.  208.  Tliis  is,  in  truth,  the  secret  of  the  coLtia 
nance  of  Jacobitism.  But  possibly  that  party  were 
not  sorry  to  find  a  pretext  for  breaking  off  so  liopo- 
less  a  connection,  which  they  seem  to  have  done 
about  1755.  Mr.  Pitt's  great  successes  reconciled 
them  to  the  adminUtratioo,  and  his  liberal  cxmduct 
brought  back  those  who  had  been  disgusted  by  an 
exclusive  policy.  On  the  accession  of  a  new  king 
they  flocked  to  St.  James's,  and  probably  scarcely 
one  penonof  the  renk  of  a  gentleman  south  of  the 
Tweed  was  found  to  dispute  the  ri^bt  of  the  liiousc 
of  Brunswick  after  1760.  Dr.  King  himself,  it  may 
be  observed,  laaghs  at  the  old  pas&ive  obeJiencc 
doctrine  (page  193) ;  so  far  was  he  fiont  being  a 
Jacobite  of  that  schooL 

A  few  non-juring  coogret^ations  liuvered  on  far 
into  the  reign  of  George  III.,  presided  over  by  the 
successors  of  some  bishops  whom  Lloyd  of  Nor- 
wich, the  last  of  those  deprived  at  the  Ue volution, 
had  consecrated  in  order  to  keep  up  the  schism. 
A  list  of  theso  is  given  in  D'Oyly's  Life. of  San- 
doft,  vol.  u.,  p.  34,  whence  it  would  appear  that 
the  last  of  them  died  in  1779.  I  can  trace  the  line 
a  little  further:  a  bishop  of  that  separation,  named 
Cortwiight,  j«sided  at  Shrewsbury  in  1793,  carr}'- 
ing  on  the  business  of  a  surgeon. — State  Trials, 
xxiii.,  1073.  I  have  beard  of  similar  congregationf 
in  the  west  of  England  still  later.  He  had,  how 
ever,  become  a  very  loyal  subject  to  King  Geoi^e 
a  singular  preof  ef  that  tenacity  of  liib  by  whid. 
reiigioos  sects,  after  dwindliog  down  tiirough  neg- 
lect, excel  frogs  and  tortoises ;  and  that  even  when 
tiiey  hflw  e  beoome  almost  equally  cold-blooded  I  { A 
late  publication,  Lathbur>-'s  History  of  the  Non-ju- 
rors, gives  several  names  of.  non-juring  bishops 
down  to  the  close  of  the  centory,  though  it  does 
not  absolutely  foUow  that  all  who  frequented  their 
corgregations  would  have  refused  the  Oath  of  Al 
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hope  much :  if  some  could  ad^ipate  a  re- 
dreas  of  every  evil  from  Frederic,  prince 
of  Wales,  whom  they  might  discover  to  be 
destitute  of  respectable  qoalities,  it  can  not 
oe  wondered  at  that  others  might  draw 
equally  flattering  prognostics  from  the  ac- 
cession of  Charles  £dward.  It  is  almost 
certain  that,  if  either  the  claimant  or  his 
son  had  embraced  the  Protestant  reli^on, 
and  had  also  manifested  any  superior 
strength  of  mind,  the  German  prejudices 
of  the  reigning  family  would  have  cost  them 
the  throne,  as  they  did  the  people*s  affec- 
tions. Jacobitism,  in  the  great  majority, 
was  one  modification  of  the  spirit  of  liberty 
burning  strongly  in  the  nation  at  Uiis  peri- 
od. It  gave  a  rally  ing*point  to  that  indef- 
inite discontent,  which  is  excited  by  an  ill 
opinion  of  rulers,  and  to  that  disinterested, 
though  ignorant  patriotism  which  boils  up 
in  youthful  minds.  The  government  in 
possession  was  hated,  -not  as  usurped,  but 
as  corrupt ;  the  banished  line  was  demand- 
ed, not  so  much  because  it  was  legitimate, 
but  because  it  was  the  fancied  means  of  re- 
dressing grievances  and  regenerating  the 
Constitution.  Such  notions  were  doubtless 
absurd ;  but  it  is  undeniable  that  they  were 
common,  and  had  been  so  almost  from  the 
Revolution.  I  speak  only,  it  will  be  ob- 
served, of  the  English  Jacobites;  in  Scot- 
land the  sentiments  of  loyalty  and  national 
pride  had  a  vital  energy,  and  the  Highland 
chieftains  gave  their  blood,  as  freely  as  their 
southern  allies  did  their  wine,  for  the  cause 
of  their  ancient  kings.* 

legiance.  Of  sach  strict  JaooblteB,  there  were,  u 
I  have  said,  bat  few  left  loath  of  the  Tweed  after 
the  acceMion  of  George  III.  Still  10100  there  may 
have  been,  nnkiiown  by  name,  in  Ae  middling 
ranks ;  and  Mr.  Lalbbary  has  quoted  Jacobite 
pamphlets  as  late  as  1759,  and  probably  the  an- 
thors  of  these  did  not  reooonce  their  opinions  in 
the  next  year.  One  or  two  writers  in  this  strain 
have  met  my  ohsenratioQ  rather  later.  The  last  is 
in  1774,  when  an  absurd  letter  against  the  &evo- 
lotioQ  having  been  inadvertently  admitted  into  the 
Morning  Chronicle  and  Public  Advertiser,  Mr.  Fox, 
with  less  good  nature  than  belonged  to  him,  in- 
duced the  House  of  Commons  to  direct  a  prosecu- 
tion of  the  printeni  by  the  attorney-general;  ard 
they  were  sentenced  to  three  months'  imprison- 
menti — ^Parl.  Hist,  xtU.,  1054.  Annual  Register, 
1774,  p.  164.— 1845.] 

*  [Lord  Mahon  printed  in  1843,  but  only  for  the 
Roxburghe  Club,  some  extracts  liom  dispatches 
(in  ibe  State  Paper  OiBoe)  of  the  British  envoy  at 
Fkven^  oontaining  iofoimatioo,  from  time  to  time, 


No  one  can  have  looked  in  the  most  cur 
sory  manner  at  the  political  writings  of  these 
two  reigns,  or  at  the  debates  of  ParliameDt, 
without  being  struck  by  the  continual  pre- 
dictions that  our  liberties  wore  on  the  point 
of  extinguishment,  or  at  least  by  apprehen- 
sions of  their  being  endangered.  It  migfal 
seem  that  little  or  nothing  had  been  gained 
by  the  Revolution,  and  by  the  substitution 
0^  an  elective  dynaaty.  This,  doobtJeaSv  il 
was  the  interest  of  the  Stuart  party  to  main- 
tain or  insinuate ;  and  in  the  conflict  of  fac- 
tions, those  who,  with  far  opposite  views, 
had  separated  from  the  court,  seemed  tc 
lend  them  aid.  The  dedamatory  exagger- 
ations of  that  able  and  ambitions  body  of  oieo 
who  co-operated  against  the  ministry  of  Sir 
Robert  Walpole  have  long  been  rejected ; 
and  perhaps,  in  the  usual  reflux  of  popular 
opinion,  his  domestic  administratioD  (for  in 
foreign  poUcy  his  views,  so  far  as  he  was 
permitted  to  act  upon  them,  appear  to  ha?e 
been  uniformly  judicious)  has  obtained  of 
late  rather  an  undue  degree  of  favor.  J 
have  'already  observed  that,  for  the  sake  of 
his  own  ascendency  in  the  cabinet,  be  kept 
up  unnecessarily  the  distinctions  of  the 
Whig  and  Tory  parties,  and  thus  impaired 
the  stability  of  the  royal  house,  which  it  was 
bis  chief  care  to  support ;  and,  though  his 
government  was  so  far  from  any  thing  op- 
pressive or  arbitrary  that,  considered  eHher 
relatively  to  any  former  times,  or  to  the  ex- 
tensive disaffection  known  to  subsist^  it  was 


as  to  the  motions  and  behavior  of  Chaclea  Sdwaid. 
Were  it  not  for  the  difficulty  under  which  our  mia- 
ister  at  that  court  must  generally  labor  to  find  any 
materials  for  a  letter  to  the  secretary  of  state,  w) 
might  feel  some  wonder  at  the  gravity  with  wttt: 
Sir  Horace  Mann  seems  to  treat  the  taUe-fealk  mat 
occasional  Journeys  of  the  poor  old  exilor  evei 
down  to  1786.  It  may  be  said  that  his  excessive 
folly  might  render  him  capable  of  any  enteiprise^ 
however  extravagantp  as  long  as  he  had  bodily 
streogtb  left;  and  tiiathe  is  supposed  to  have  kept 
op  some  connection  with  the  Irish  priesthood  to 
the  end  of  his  life,  so  as  to  recommend  biahopa  to 
the  court  of  Rome.  But  though  Sir  Horace  liaan, 
in  a  letter  of  the  date  Nov.  ^  1, 1783,  is  "  every  day 
more  convinced  that  something  of  impottaaee  is 
carrying  on  between  the  oourt  of  France  and  Ike 
Pretender,  and  has  reason  to  suspect  that  the  ]a» 
tor  either  hss  a  connection  with  the  King  of  Swe- 
den, or  is  endeavoring  to  gain  his  fiieodship,"  he 
soon  after  discovers  that  this  important  matter  was 
only  an  application  to  France  for  a  penaiocv  vhkfc 
Gostavus  III.,  tiien  in  Italy,  would,  out  of  ?j 
sion.  have  beoa  glad  to  pmoiote. — 184Su] 
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UDcommonly  moderate;  yet,  feeluig  or  feign- 
ing alarm  at  the  Jacobite  intrigues  on  the 
one  hand,  at  the  democratic  tone  of  public 
sentiment  and  of  popular  Writings  on  the 
other,  he  labored  to  preserve  a  more  narrow 
and  oligarchical  spirit  than  was  congenial  to 
•0  great  and  brave  a  people,  and  trusted  not 
9nongh,  as  indeed  is  the  general  fault  of 
ministers,  to  the  sway  of  good  sense  and 
honesty  over  disinterested  minds ;  but,  as 
he  never  had  a  complete  influence  over  his 
master,  and  knew  that  tho^e  who  opposed 
him  had  little  else  in  view  than  to  seize  the 
reigns  of  power  and  manage  them  worse, 
his  doTiations  from  the  straight  course  are 
more  pardonable. 

The  clamorous  invectives  of  -this  opposi- 
tion, combined  with  the  subsequent  derelic- 
tion of  avowed  principles  by  many  among 
them  when  in  power,  contributed  more  than 
any  thing  else  in  our  history  to  cast  obloquy 
and  suspicion,  or  even  ridicule,  on  the  name 
and  occupation  of  patriots.  Men  of  sordid 
and  venal  characters  always  rejoice  to  gen- 
eralkse  so  convenient  a  maxim  as  the  non- 
existence of  public  virtue.  It  may  not,  how- 
ever, be  improbable,  that  many  of  those  who 
took  B  pait  in  this  long  contention  were  less 
insincere  than  it  has  been  the  fiishion  to 
believe,  though  led  too  hr  at  the  moment 
by  their  own  passions,  as  weU  as  by  tl^e  ne- 
cewity  of  coloring  highly  a  picture  meant 
for  the  multitude,  and  reduced  af):erward 
to  the  usual  compromises  and  eoncesdoos, 
without  which  power  in  this  country  is  ever 
unattainable ;  but,  waving  a  topic  too  gener- 
ally historical  for  the  present  chapter,  it 
will  be  worth  while  to  consider  what  sort  of 
ground  there  might  be  for  some  prevalent 
subjects  of  declamation,  and  whether  the 
power  of  government  had  not,  in  several 
respects,  been  a  good  deal  enhanced  since 
the  beginning  of  the  century.  By  the  power 
of  government  I  mean  not  so  much  the  per- 
aooal  authority  of  the  sovereign  as  that  of 
bis  ministers,  acting,  perhaps,  without  his 
•Jirections ;  which,  since  the  reign  of  Will- 
iam, is  to  be  distinguished,  if  we  look  at  it 
analytically,  from  the  monarchy  itself. 

I.  The  most  striking  acquisition  of  power 
ChMifu  in  ^  *®  crown  in  the  new  model 
theCoBstitu-  of  government,  if  I  may  use  such 
it  WW  fooBd-  an  expression,  is  the  permanence 
*^  ofa  regular  DulitBry  force.    The 

reader  can  not  need  tc  be  reminded  that  no 


army  exist  ed  before  the  civil  war ;  that  the 
guards  in  the  reign  of  Charles  11.  were 
about  5000  men ;  that  in  the  breathing-time 
between  the  peace  of  Ryswick  and  the  war 
of  the  Spanish  succession,  the  Commons 
could  not  be  brought  to  keep  up  more  than 
7000  troops.  Nothing  could  be  more  re- 
pugnant  to  the  national  prejudices  than  a 
standing  army.  The  Tories,  partly  from 
regard  to  the  ancient  usage  of  thd  Constitu  • 
tion,  partly,  no  doubt,  from  a  Actions  or  dis- 
affectod  spirit,  were  unanimous  in  protest- 
ing against  it.  The  most  disinterested  and 
zealous  lovers  of  liberty  came  with  great 
suspicion  and  reluctance  into  what  seemed 
so  perilous  an  innovation.  But  the  court, 
after  the  accession  of  the  house  of  Hanover, 
had  many  reasons  for  insisting  upon  so  great 
an  augmentation  of  its  power  and  security 
It  is  remarkable  to  perceive  by  what  stealthy 
advances  this  came  on.  Two  long  wars  had 
rendered  the  army  a  profession  for  men  in 
the  higher  and  middling  classes,  and  famil- 
iarized the  nation  to  their  dress  and  rank ; 
it  had  achieved  great  honor  for  itself  and 
the  £  ngiish  name ;  and  in  the  nature  of  man  • 
kind  the  patriotism  of  glory  is  too  often  an 
overmatch  for  that  of  liberty.  The  t^vo 
kings  were  fond  of  wariike  policy,  the  sec- 
ond of  war  itself;  t^eir  schemes,  and  those 
of  their  ministers,  demanded  an  imposing 
attitude  in  negotiation,  which  an  army,  it 
waa  thought,  couki  best  give;  the  cabinet 
was  for  many  years  entangled  in  alliances, 
shifting  sometimes  rapidly,  but  in  each  com- 
bination liable  to  produce  the  interruption 
of  peace.  In  the  new  system  which  ren- 
dered the  houses  of  Parliament  paitakera 
in  the  executive  administration,  they  were 
dxawn  themselves  into  the  approbation  of 
mery  successive  measure,  either  on  the 
propositions  of  ministers,  or,  as  often  hap- 
pens more  indireetiy,  but  hardly  less  effect- 
uaUy,  by  passing  a  negative  on  p,^,„^^ 
those  of  their  opponents.  The  mUiuiy 
number  of  troops  for  which  a  vote  "*** 
was  annually  demanded,  after  some  varia- 
tions, in  the  first  yean  of  George  I.,  was, 
during  the  whole  administration  of  Sir  Rob- 
ert Walpole^  except  when  the  state  of  Eu- 
rope excited  some  aiTprehension  of  disturb 
ance,  rather  more  6ian  17,000  men,  inde- 
pendent of  those  on  the  Irish  establishment, 
but  indnding  the  garrisons  of  Minorca  and 
Gibraltar;  and  this  continued  wit^  little 
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teratioii  to  be  our  standing  army  in  time  of 
peace  daring  the  eighteenth  century. 

This  army  was  always  understood  to  be 
Apprehen-  ^^P^  0°  ^^^U  as  it  IS  stiU  oxpress- 
ciuQs  from  it.  ed  in  the  preamble  of  every  Mu- 
tiny Bill,  for  better  preserving  the  balance 
of  power  in  Europe.  The  Commons  would 
not  for  an  instant  admit  that  it  was  necessary 
as  a  permanent  force,  in  oi-der  to  maintain 
the  govenlment  at  home.  Thore  can  be  no 
question,  however,  that  the  court  saw  its 
advantage  in  this  light ;  and  I  am  not  per- 
fectly sure  that  some  of  the  multiplied  ne- 
gotiations on  the  Continent  in  that  age  were 
not  intended  as  a  pretext  for  keeping  up  the 
army,  or  at  least  as  a  means  of  exciting  alarm 
for  the  security  of  the  established  govern-* 
ment.  In  fact,  there  would  have  been  re- 
bellions in  the  -  time  of  George  I.,  not  only 
in  Scotland,  which  perhaps  could  not  other- 
wise have  been  preserved,  but  in  many 
parts  of  the  kingdom,  had  the  Parliament 
adhered  with  too  pertinacious  bigotry  to 
their  ancient  maxims ;  yet  these  had  such 
influence  that  it  was  long  before  the  army 
was  admitted  by  every  one  to  be  perpetual ; 
and  I  do  not  know  that  it  has  ever  been  rec- 
ognized as  such  in  our  statutes.  Mr.  Pul- 
teney,  so  late  as  1732,  a  man  neither  disaf- 
fected nor  democratical,  and  whose  views 
extended  no  further  than  a  change  of  hands, 
declared  that  he  **  always  had  been,  and 
always  would  be,  against  a  standing  army 
of  any  kind ;  it  was  to  him  a  terrible  thing, 
whether  under  the  denomination  of  Par- 
liamentary or  any  other.  A  standing  army 
is  still  a  standing  army,  whatever  name  it  be 
called  by ;  they  are  a  body  of  men  distinct 
from  the  body  of  the  people ;  they  are  gov- 
erned by  different  laws ;  blind  obedience  and 
an  entira  submissidn  to  the  orders  of  their 
commanding  officer  is  their  only  principle. 
The  nations  around  us  are  already  enslaved, 
and  have  been  enslaved  by  those  very  means ; 
by  means  of  their  standing  armies  they  have 
every  one  lost  their  liberties ;  it  is,  indeed, 
Impossible  that  the  liberties  of  the  people 
can  be  preserved  in  any  country  where  a 
numerous  standing  army  is  kept  up."* 

This  wholesome  jeakmsy,  though  It  did 
not  prevent  what  was,  indeed,  for  many 
reasons,  not  to  be  dispensed  with,  the  es- 
tablishment of  a  regular  force,  kept  it  within 
bounds  which  possibly  the  administration,  if 


*  Pttrl.  ttUt..  viii..  904. 
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left  to  itself,  would  have  gladly  overleaped. 
A  clause  in  the  Mutmy  liiil,  first  inserted  in 
1718,  enabling  courts -martial  to  punish  mo- 
tiny  and  desertion  wilh  death,  which  had 
hidierto  been  only  cognizal4e  as  capital  of- 
fenses by  the  civil  magistrate,  was  carried 
by  a  very  small  majority  in  both  houses.* 
An  act  was  passed  in  1735,  directing  tluit 
no  troops  should  come  within  two  miles  of 
any  place,  except  the  capital  or  a  garrisoned 
town,  during  an  election  ;t  and  on  some  oc- 
casions, both  the  Commons  and  the  courts 
of  justice  showed  that  they  had  not  forgotten 
the  maxims  of  their  ancestors  as  to  the  su- 
premacy of  the  civil  power.t    A  more  im- 
portant measure  was  projected  by  men  of 
independent  priociplefl»  at  once  tosecuro  the 
kingdom  against  attack,  invaded  as  it  liml 
been  by  rebels  in  1745,  and  thrown  into  the 
most  ignominious  panic  on  the  rumors  of  n 
French  armament  in  1766,  to  take  away  tho 
pretext  for  a  large  standing  force,  and  por- 
ha|)8  to  furnish  a  guarantee  against  any  evil 
purposes  to  which  in  future  times  it  might 
be  subservient,  by  the  establish-  Estsbiidin*'  i 
ment  of  a  national  militia,  under  <^  o"i'^ 
the  sole  authority,  indeed,  of  the  crown,  but 
commanded  by  gentlemen  of  sufficient  es- 
tates, and  not  liable,  except  in  war,  to  be 
marched  out  of  its  proper  county.    Thi^ 
favorite  pbin,  with  9ome  reluctance  on  tlie 
part  of  the  government,  was  adopted   in 
1757.§     But  though,  during  the  long  pe- 
riods of  hostilities  which  have  unfoitumitely 
ensued,  this  embodied  force  has  doubtless 
placed  the  kingdom  in  a  more  respectable 

•  Pari.  Hiat,  vii..  536. 

t  8  Geo.  XL,  c.  30.    Pari.  Hist.  viii..  8S3. 

t  The  miUtary  having  been  called  in  to  qneD  an 
alleged  riot  at  Weatminster  election  in  1741,  it 
was  resolved,  Dec.  S2,  **  that  the  preaenoe  of  a 
regolar  body  of  anned  soldien  at  an  election  of 
memben  to  serve  in  Parliament  is  a  high  infiringie 
ment  of  the  liberties  of  the  sabject,  a  manifest  vio 
lation  of  the  freedom  of  elections,  and  an  open  de- 
fiance of  the  laws  and  oonstitation  of  this  king- 
dom." Tbe  peraoas  ooocemed  in  this,  having  been 
ordered  to  ^tend  the  Honse,  received  ou  tbeit 
knees  a  vety  severe  reprimand  from  the  speaker. 
— ^Parl.  Hist,  ix.,  336.  Upon  some  occasion,  dso 
circnmstances  of  which  1  do  not  recollect,  Chief- 
justice  WiUes  ntterod  some  laudable  scntiraeots 
as  to  the  aabordination  of  military  power. 

(  Lord  Hardwicke  throw  oat  the  Militia  Bill  ia 
1756,  thinking  some  of  its  clauses  rather  too  He- 
publican,  and,  in  fact,  being  adverse  to  the  sdieme 
—Pari.  Hist.,  xv.,  704.    H.  W  alpole's  Memoirs,  il 
45.    Coze'a  Memoirs  bf  Lord  Walpole,  4S0. 
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atale  of  security,  it  has  not  mach  coDtributed 
to  dimimsh  the  number  of  oar  regukur  forces ; 
and,' from  some  defects  in  its  constitutioD, 
arisini;  out  of  too  great  attention  to  our  an- 
cient .ocal  divisions,  and  of  too  indiscriminate 
a  dispensation  with  personal  service,  which 
has  filled  the  ranks  with  the  refusa  of  the 
commucity,  the  militia  has  grown  unpopular 
and  burdensome,  rather  considered  of  late 
by  the  governn\ent  as  a  means  of  recruiting 
the  army,  than  as  worthy  of  preservation  in 
itaelf,  and  accordingly,  thrown  aside  in  time 
of  peaces  so  that  the  person  who  acquired 
great  popularity  as  the  author  of  this  insti- 
tution, lived  to  see  it  worn  out  and  gone  to 
decay,  and  the  principles,  above  all,  upon 
which  he  had  brought  it  forward,  just 
enough. remembered  to  be  turned  into  ridi- 
cule. Yet  the  success  of  that  magnificent 
organization  which,  in  our  own  time,  has 
been  established  in  France,  is  sufi&cient  to 
evince  the  poasiUiily  oi  a  national .  militia ; 
and  we  know  with  what  spirit  such  a  force 
was  kept  up  for  some  years  in  this  country, 
under  the  name  of  volunteers  and  yeoman- 
ry, on  its  only  real  basis,  that  of  property, 
and  in  such  local  distribution  as  convenience 
pointed  out. 

Nothing  could  be  mor«  idle,  at  any  time 
since  the  Revolution,  than  to  Aippose  that 
the  regular,  army  would  pull  the  speaker 
out  of  his  chair,  or  in  any  manner  be  em- 
ployed to  confirm  a  despotic  power  in  the 
crown.  Such  power,  I  think,  could  never 
have  been  the  waking  dream  of  either  king 
or  minister;  but  as  the  slightest  inroads 
upon  private  rights  and  liberties  are  to  be 
guarded  against  in  any  nation  that  deserves 
to  be  called  free,  we  should  always  keep  in 
mind  not  only  that  the  military  power  is 
subordinate  to  the  civil,  but«  as  this  subor* 
dination  mast  cease  where  the  former  is 
frequently  employed,  that  it  should  never 
be  called  upon  in  aid  of  the  peace  without 
sufficient  cause.  N  othiog  would  more  break 
down  this  notion  of  the  law's  supremacy 
than  the  perpetual  inteiference  of  those 
who  are  reaDy  governed  by  another  law ; 
for  the  doctrine  of  some  judges,  that  the 
soldier,  being  still  a  citizen,  acts  only  in 
preservation  of  the  public  peace,  as  anoth- 
er citizen  is  bound  to  do,  m^ist  be  felt  as  a 
sophism^  even  by  those  who  can  not  find 
an  answer  tr  'tr  and,  even  in  slight  circum- 
atonces,  it  is  not  conf  )iTnabIe  to  the  prin- 


ciples of  our  governmeni  to  make  thai  vain 
display  of  militaiy  authority  which  disgusts 
us  so  much  in  some  Cunt'mental  kingdoms. 
But,  not  to  dwell  on  this,  it  is  more  to  our 
immediate  purpose  that  the  executive  pow  • 
er.haa  acquired  such  a  coadjutor  in  the 
regular  anpy,  that  it  can,  in  no  probable 
emergency,  have  much  to  apprehend  from 
popular  sedition.  The  increased  facilities 
of  transport,  and  several  improvements  in 
military  ait  and  science,  which  will  occur 
to  the  reader,  have  in  Inter  times  greatly 
enhanced  this  advantage. 

II.  It  must  be  apparent  to  eveiy  ona 
that  since  the  Eestoratioo,  and  especially 
since  the  Kevolution,  an  immense  power 
has  been  thrown  into  the  scale  of  both 
libuses  of  Parliament,  though  pmctically  in 
more  frequent  exercise  by  the  Lower,  in 
consequence  of  their  annual  session,  during 
seveml  months,  and  of  their  almost  unlim- 
ited rights  of  investigation,  discussion,  and 
a^ice.  But  if  the  crown  should  by  any 
means .  become  socure  of  an  as-  i„jiaenAe 
eendency  in  this  assembly,  it  is  over  Par- 
evident  that,  although  the  prerog-  places  and 
ative,  technically  speaking,  might  p<^"*'»^ 
be  dinoinished,  the  power  might  be  the 
same,  or  even  possibly  more  efficacious; 
and  that  this  result  must  be  proportioned 
to  the  degi'ee  and  security  of  such  an  as- 
cend ency.  A  Parliament«beolutel}',  and  in 
all  conceivable  circumstances,  under  the 
control  of  the  sovereign,,  whether  through 
intimidation  or  corrupt  subsomence,  could 
not,  without  absurdity,  be  deemed  a  co- 
ordinate power,  or,  indeed,  in  any  sense,  a 
restraint  upon  his  will.  This  is,  however, 
an  extreme  supposition,  which  no  man,  un- 
less both  grossdy  factious  and  ignorant,  will 
ever  pretend  to  have  been  realized.  But, 
as  it  would  equally  contradict  notorious 
truth  to  assert  that  every  vote  has  been 
disinterested  and  independent,  the  degree 
of  influence  which  ought  to  be  permitted, 
or  which  has  at  any  time  existed,  becomes 
one  of  the  most  important  subjects  in  our 
Constitutional  policy. 

I  have  mentioned  in  the  last  chapter  both 
the  provisions  inserted  in  tho  Act  Attempts  u 
of  Settlement,  with  the  design  of  rwiwin''- 
excluding  altogether  the  possessors  of  pub- 
lic office  from  the  House  of  Commons,  and 
Xhe  modifications  of  them  by  several  acts  of 
the  queen.    These  were  d^smed  by  the 
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eoQDtry  party  so  umdeqiiate  to  restrain  the 
dependents  of  power  from  overspreading 
the  benches  of  the  Commons,  that  perpetual 
attempts  were  made  to  carry  the  exclosive 
ininciple  to  a  ftr  greater  length.  In  the 
next  two  reigns,  if  we  can  trust  to  the  un- 
contradicted language  of  debate,  or  even  to 
the  descriptions  of  individuab  in  the  lists  of 
each  Parliament,  we  must  conclude  that  a 
very  undue  proportion  of  dependents  on  the 
favor  of  government  were  made  its  censors 
and  counselors.  There  was  still,  however, 
BO  much  left  of  an  independent  spirit,  that 
bills  for  restxicting  the  number  of  placemen, 
or  excluding  pensioners,  met  always  with 
countenance ;  they  were  sometimes  reject- 
ed by  very  slight  majorities ;  and,  after  a 
time.  Sir  Robert  Walpde  found  it  expedi- 
ent to  reserve  his  opposition  for  the  surer 
field  of  the  other  House.*  After  hb  &U, 
it  was  imputed  with  some  justice  to  his 
successors,  that  they  shrunk  in  power  from 
the  bold  reformation  which  they  hndy 
frequently  endeavored;  the  king  was  in- 
dignantly averse  to  all  retrenchment  of  his 
power,  and  they  wanted  probably  both  the 
inclination  and  the  influence  to  cut  off  all 
rx>rruption.  Yet  we  owe  to  this  ministiy 
Place  Bill  the  Placo  Bill  of  1743,  which,  de- 
9f  1743.  rided  as  it  was  at  the  time,  seems 
to  have  had  a  considerable  effect ;  exclud- 
ing a  great  number  of  inferior  officers  from 

*  By  the  act  ot  C  Anne,  c.  7,  all  persona  holding 
peosioDi  ftt>m  the  crown  daring  pleasure  were 
made  incapable  of  sitting  in  the  House  of  Com- 
mona;  wbich  was  extended  by  1  Qeo.  L,  e.  56,  to 
those  who  held  them  for  any  term  of  years.  Bot 
the  difflcolty  was  to  ascertain  the  fact,  the  govera- 
ment  refusing  information.  Mr.  Sandys  accord- 
ingly proposed  a  bill  in  1730,  by  which  every 
imember  oftbe  OonmoiM  waa  to  take  an  oath  that 
he  did  opt.bold  any  such  pensioDi  and  thati  in  ease 
of  accepting  one,  he  woald  disclose  it  to  the  Houso 
within  fourteen  days.  This  was  carried  by  a  small 
majority  diroagh  the  Commons,  bnt  rejected  in  the 
odier  Hoose ;  which  happened  again  in  1734  and  in 
1740.— Pari.  Hist,  viii,  789;  iz.,  360;  xL,  510. 
The  king»  in  an  angry  note  to  Lord  Tow;nshend,  on 
the  first  occasion,  calls  it  "this  villaoqas  bill."— 
Coxe's  Walpole,  il,  537,  673.  A  bill  of  the  same 
gentleman  to  limit  the  number  of  placemen  in  the 
House  had  so  far  worse  success,  that  It  did  not 
reach  the  fierbonian  bog.— Pari.  Hist,*  xi«  328. 
Bishop  Sherlock  made  a  speech  against  the  pre- 
vention of  corrupt  practices  by  the  Pension  Bill, 
whichf  whether  justly  or  not,  escited  much  indig- 
nataon,  and  even  gave  rise  to  the  proposal  of  a  bill 
Cir  putting  an  end  to  the  translation  of  biabops.— 
Id..  Till.,  847. 


the  House  of  Commous,  which  laaa  never 
since  contained  so  revdlukg  a  list  of  court- 
deputies  as  it  did  in  the  age  of  Walpole.* 

But,  while  this  acknowledged  indneoee 
of  lucrative  office  might  be  pre-  sum^ew 
sumed  to  operate  on  many  standi  "pimb- 
adherents  of  the  actual  administration,  then 
was  always  a  strong  suspicion,  or,  ratiier,  i 
general  certainty,  of  absolute  oormption. 
The  proofs  in  siug^e  instances  cooJd  never, 
perhaps,  be  established ;  which,  of  comae, 
is  not  surprising.  But  no  one  aerionsly 
called  in  question  the  really  of  a  ayrtam- 
atic  distribution  of  money  by  the  crown  to 
the  representatives  of  the  people ;  nor  did 
the  corrupters  themselves,  in  whom  the 
crime  seems  always  to  be  deemed  Jess 
heinous,  disguise  it  in  pnvate.f  It  is  true 
that  the  appropriation  of  snpptieo,  and  the 
established  oourse  of  the  Excheqroer,  render 
the  greatest  part  of  the  public  revenoeeecare 
from  misappbcatioa ;  but,  onder  die  head 
of  secret  service  moneys  a  very  kuqgo  snm 
was  annually  expended  withont  neeooat, 
and  some  other  parts  of  die  civil  list  were 
equally  free  from  all  puhKc  exaamalion.t 
The  committse  of  secrecy  appointed  after 
the  resignation  of  Sir  Robert  Walpde  en- 
deavored to  elicit  some  distinct  evidence  of 
this  misapplication ;  but  the  ofaacority  nat- 
ural to  such  transactions,  and  die  gaaky 


*  25  Gea  II.»  c.  22.  The  king  came  veiy  re- 
luctantly iijto  this  measure :  in  the  preceding  ses- 
sion of  1742,  Sandys,  now  become  dtancellor  of  the 
Exchequer,  had  opposed  it,  thoagfa  origlnsiDj  his 
own ;  alleging  in  no  very  PartiemcwtMy  Banner 
that  the  new  ministry  bad  not  yet  been  aUeto  r^ 
move  his  m^esty's* prejudices. — Pari.  Hist,  laL, 
896. 

t  Mr.  Fox  declared  to  the  Dnlie  of  Newcastle, 
when  the  ofllee  of  secretary  of  state,  amd  whet  ^ 
called  the  management  of  the  Hoose  of  < 
was  offered  to  fain^  "  that  he  never  desired  to  tonch 
a  penny  of  the  secret  service  money,  or  to  know 
the  disposition  of  it,  further  than  was  necessary  to 
enabU  him  to  tpeak  to  the  memhers  widkamt  being 
ndietamu,"'^lMShgtoik'B  Diary,  ISA  ef  Knck, 
1754.  H.  Walpole  oonfirma  this  in  neai|y  iSbn  aomr 
worda.—MenL  of  Last  Ten  Yean,  i,  338. 

\  In  Coxe's  Memoirs  of  Sir  B^  Walpole»  iii.,  60S. 
we  have  the  draught,  by  that  minister,  of  an  in 
tended  vindication  of  himself  after  lus  reCiremetti 
firom  office,  in  oider  to  show  ttie  impoasihility  cf 
misapplying  poUic  money,  wfakJi,  lawwett.  he 
does  not  show ;  and  bis  elaborate  acconni  of  the 
method  by  which  payments  are  made  oot  of  die 
Bxchequer,  though  valuable  in  aome  rr^ocs^ 
seems  rather  intended  to  lead  asido  the  |B|m# 
ti«ed  reader. 
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coDnsion  of  sabaltero  accompliGefl,  who 
•hnmded  dienuelvos  to  the  protectioo  of 
tho  lawy  defeated  every  hope  of  ponwh- 
ment,  or  even  personal  disgraoe.*  This 
practice  of  direct  bribery  continaed,  beyond 
doubt,  long  afterward,  and  ia  generally  anp- 
posed  to  have  ceaaed  about  the  terroioarion 
of  the  American  war. 

There  ia  hardly  any  doctrine  with  re- 
spect to  our  government  more  io  fashion, 
than  that  a  considerable  influence  of  the 
crown  (meaning,  of  course,  a  corrupt  influ- 
ence) in  both  houses  of  Parliament,  and  es- 
pecially in  the  Commons,  haa  been  render- 
ed  indispensable  by  the  vast  enhancement 
of  their  own  power  over  the  public  admin- 
istration. It  ia  doubtless  most  expedient 
that  many  servants  of  the  crown  should  be 
also  servanta  of  the  people ;  and  no  roan 
who  values  the  Constitution  would  separate 
the  functions  of  ministers  of  state  from 
those  of  legislaton.  The  glory  that  waits  00 
wisdom  and  elocfu^nce  in  the  Senate  should 
always  be  the  great  prize  of  an  English 
statesman,  and  his  high  road  to  the  sover- 
eign's favor.  But  the  maxim  that  private 
vices  are  pnbhc  benefits  is  as  sophistical  as 
it  is  disgusting ;  and  it  is  self-evident,  both 
that  the  expeetatioo  of  a  clandestine  reoom- 
pense,  or  what,  in  effect,  is  the  same  thing, 
of  a  lucrative  oflice,  can  not  be  the  motive 
of  an  upright  man  io  his  vote,  and  that  if 
an  entire  Parliament  should  be  composed 
of  such  vena]  spirits,  there  would  be  an  end 
of  aH  control  upon  the  crown.  There  is  no 
real  cause  to  apprehend  that  a  virtuous  and 
enUgfatened  government  would  find  difficulty 
in  resting  upon  the  reputation  justly  due  to 
it,  especially  when  we  throw  into  the  scale 
that  apecies  of  influence  which  must  ever 
subsist,  the  sentunent  of  respect  and  loyalty 
\o  a  sovereign,  of  friendship  and  gratitude 
to  a  minister,  of  habitual  confidence  in  those 
intrusted  with  power,  of  averseness  to  con« 
fViaion  and  untried  change,  which  have,  in 
fact,  move  extensive  operation  than  any 

*  Thii  secret  committee  were  checked  at  every 
step  for  want  of  sttfRcient  powen.  It  is  absurd  to 
assertp  like  Mr.  Coxe,  that  they  advanced  accasa- 
tions  which  they  coald  not  prove,  when  the  means 
of  proof  were  withheld.  Bcrope  and  PaztoA,  the 
one  secretary,  fhe  other  solicitor,  to  the  treasmy, 
being  eximhied  diottt  very  l>rg«  •qidb  tiaced  to 
their  bands,  and  other  matters,  refosed  to  answer 
qnestkms  that  might  criminate  themselves  ;  and  a 
bft  to  indoranify  evidence  was  lost  m  the  Upper 
HoQse.— Pail.  Hist.  zii..  C25,  et  [  ost. 


sordid  motives,  and  which  n.u8t  almost  td- 
waya  vender  them  unne<  essaiy. 

III.  The  co-operation  of  both  houses  of 
Parliament  with  the  oxecutivo  Canimt 
government  enabled  the  latter  to  ^A'ch^J 
convert  to  its  own  purpose  what  unvUsce  ■ 
had  often,  in  former  times,  been  employed 
against  it,  the  power  of  inflietug  punishment 
fw  breach  of  privilege*  But  as  the  subject 
of  Pariiamentary  privilege  is  of  no  slight 
imporlaOce,  it  wiH  be  convenient  on  this 
occasion  to  bring  the  whole  before  the  read- 
er in  as  concise  a  aummaiy  as  possible,  dis- 
tinguishing the  power,  as  it  relates  to  of- 
fenses committed  by  members  of  either 
House,  or  ogainst  them  singly,  or  fhe  hous- 
es of  Parliament  coUectively,  or  against  the 
government  and  the  public. 

1.  It  has  been  the  constant  practice  of 
the  House  of  Commons  to  repress  disor- 
deriy  or  indecent  behavior  by  a  censure  de- 
livered through  the  speaker.  Instances  of 
this  are  even  noticed  in  the  Journals  under 
Edward  VI.  and  Mary  ;  and  it  is,  in  fact, 
essential  to  the  regular  proceedings  of  any 
assembly.  In  the  former  reign  thoy  alao 
committed  one  of  their  members  to  the 
Tower ;  but  in  the  famous  case  of  ^^  „._ 

^  01  matii* 

Arthur  Hall  in  1581,  they  estab-  ben  for 
lished  the  first  precedent  of  pun-  ">^'*** 
ishing  one  of  their  own  body  for  a  printed 
Hbel  derogatory  to  them  as  a  port  of  the 
Legislature ;  and  they  inflicted  the  three* 
fold  penalty  of  imprisonment,  fine,  and  ex- 
pnlsiop.*  From  this  time  forth  it  was  un- 
derstood to  be  the  law  and  usage  of  Parlia- 
ment, that  the  Commons  might  commit  to 
prison  any  one  of  their  members  for  mis- 
conduct in  the  House,  or  relating  to  it.t 
The  right  of  imposing  a  &a»  was  very  rarely 
asserted  after  the  inatance  of  Hall ;  but  that 
of  expulsion,  no  earlier  precedent  whereof 

*  See  ante,  p.  ISO. 

t  [In  the  case  of  Mr.  Manley,  committed  Nov.  9, 
1696,  for  saying,  in  the  debate  on  Sir  John  Fen- 
wiok's  attainder,  that  it  would  not  be  the  first  time 
people  have  repented  of  making  their  court  to  the 
government  at  the  hasard  of  the  liberties  of  the 
people,  the  speaker  issued  his  warrant  to  the 
lientenant  of  the  Tower  to  receive  hlmw Commons* 
Joonnk.  It  win  be  remembered,  that  in  1810,  oa 
the  committal  of  Sir  F.  Burdett,  the  governor  of 
the  Tow<er  required  the  speaker's  wairsnt  to  be 
backed  by  the  secretary  of  sUte ,  with  which  ths 
Gbmnxms  tiiODght  fit  to  pnt  np,  thoogh  it  cat  at  tlic 
root  of  the  privilege  ofitttpnMoomgprcpriofurc.'^ 
1P45.J 
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has  beeu  recorded,  became  as  indalHtable 
48  frequent  and  unquestioned  usage  could 
render  it.  It  was  carried  to  a  great  excess 
by  the  Long  Paiiiament,  and  again  in  the 
year  1680.  These,  however,  were  times 
of  extveme  violence;  and  the  prevailing 
fiction  had  an  apology  in  the  designs  of  the 
tfourt,  which  required  an  energy  beyond 
the  law  to  counteract  them.  The  offenses, 
too,  which  the  Whigs  thus  punished  in 
1660  were,  in  their  effect,  against  the  pow- 
er end  even  existence  of  Parliament.  The 
privilege  was  far  more  unwarrantably  ex- 
erted by  the  oppu%ite  party  .v  1714,  agamst 
Sir  Richard  Steele,  expelled  the  House  for 
writing  the  Crisis,  a  pamphlet  reflecting  on 
the  ministry.  This  was,  perhaps,  the  first 
instance  wherein  the  House  of  Commons 
so  identified  itself  with  the  executive  •  ad- 
ministration, independently  of  the  sover- 
eign's person,  as  to  consider  itself  libeled 
by  •nose  who  impugned  its  measures.* 

kH  »  few  instances  an  attempt  was  made 
to  CKiiy  this  farther,  by  declaring  the  party 
ineapamv  of  sitting  in  Parliament.  It  is 
hardly  uo^essary  to  remark,  that  upon  this 
/ested  tiio  celebrated  question  of  the  Mid- 
ilesex  ele  (ion  in  1769.  If  a  few  prece- 
dents, ana  vhose  not  before  the  year  1680, 
wore  to  deiermiae  all  controversies  of  con- 
stitutional law,  it  is  plain  enough  from  die 
Journals  that  the  House  have  assumed  the 
power  of  incapacitation.  j3ut  as  such  an 
authority  is  highly  dangeitms  dsd  unneces- 
sary for  any  good  purpose,  mdu  ds,  accord- 
ing to  all  legal  rules,  so  exuaurdinary  a 
power  could  not  be  supported  except  by  a 
sort  of  prescription  which  can  not  oe  shoivn, 
the  final  resolution  of  the  House  of  Com- 
mons, which  condemned  the  votes  passco 
in  times  of  great  excitement,  appears  mr 
more  consonant  to  just  principles. 

2.  The  power  of  each  house  of  Parlia- 
ofgtrftnKen  meut  over  those  who  do  not  be- 

iiJI^iS"*'*  '°°8  ^  **  '•  ®^  *  ^^^^  extensive 
memiieri,     consideration,  and  has  lain  open, 

m  some  respects,  to  more  doubt  than  that 
over  its  own  members.  It  has  been  exer- 
cised, in  the  first  place,  very  frequently, 
and  from  an  eariy  period,  in  order  to  pn>* 

*  Fori.  Htit.,  ▼!.,  1965.  Walpole  sayi,  in  ipeak- 
ing  for  Steele,  "  the  liberty  of  the  press  is  vn- 
rettrained ;  how,  then,  shall  a  part  of  the  Legiala- 
tnre  dare  to  puniah  that  aa  a  crime  which  ia  not 
^«clare  I  to  be  ao  by  aov  law  framed  oy  the  whole  f  *' 


tect  the  members  peraonaOy,  and  in  their 
properties,  from  any  thing  which  has  beei* 
construed  to  interfere  with  the  dischm^e  of 
their  functions.  Evety  obstruction  in  diese 
duties,  by  assaulting,  chaflenging,  insulHi^e 
any  sin^e  representative  of  the  Commons, 
has  from  the  middle  of  the  sixteenth  centu 
ry  downward,  that  is,  from  the  beginnii^ 
of  tlieir  regular  Journals,  been  justly  deemed 
a  breach  of  privilege,  and  an  offense  against 
the  whole  body.  It  has  been  ponisbed 
generally  by  comm  tment,  either  to  the  cus- 
tody of  the  House*s  oflficer,  the  sergeant-at- 
arms,  or  to  the  kiog*s  prison.  This  sum- 
mary proceeding  is  usually  defended  bv  a 
technical  analogy  to  what  are  called  attach- 
ments for  contempt,  by  which  eveiy  court 
of  record  is  entitled  to  punish  by  imprison- 
ment, if  not  also  by  fine,  any  obstruction 
to  its  acts  or  contumacious  resistance  of 
them ;  but  it  tended  also  to  raise  the  dignity 
of  Parliament  in  the  eyes  of  the  people,  at 
times  when  the  government,  and  eren  the 
courts  of  justice,  were  not  greatly  inclioed 
to  regard  it ;  and  has  been  also  a  necessary 
safeguard  against  the  insolence  of  power. 
The  Inajoiity  are  bound  to  respect,  and,  in- 
deed, have  respected,  the  'rights  of  every 
member,  however  obnoxious  to  them,  on  all 
questions  of  privilege.  £ven  in  the  case 
most  likely  to  occur  in  the  present  age,  tiiat 
of  libels,  which  by  no  unreasonable  atretch 
come  under  the  head  of  obstructions,  it 
wouM  be  unjust  that  a  patriotic  legislator, 
exposed  to  calumny  for  his  aseal  ia  the  pub- 
lic cause,  shouM  be  necessarily  driven  to  a 
ti-oublesome  and  uncertain  process  at  tow, 
when  the  offense  so  manifestly  aflbcts  the 
real  interests  of  Pariiament  and  the  natba. 
The  application  of  this  principle  must  of 
course  require  a  discreet  temper,  which 
was  not,  perhaps,  always  obaeryedin  former 
times,  especial^  in  the  reign  of  WilUBm  III. 
Instances,  at  least,  of  puniahment  for  fareadi 
of  privilege  by  personal  reflections,  are  ner* 
er  so  common  as  in  the  Journals  of  that  tor* 
bulent  period. 

The  most  usual  mode,  however,  of  in- 
cm'ring  the  animadversion  of  the 
House  was  by  molestations  in  «««^m 
regard  to  property.  It  waa  the  * 
most  ancient  privilege  of  the  Commons  te 
be  free  from  all  legal  process  during  the 
term  of  the  session,  and  for  forty  days  h^ 
fore  and  after,  except  on  chaises  of  treason 
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fcbny ,  or  breach  of  the  peace.  I  have' else- 
where mentioned  the  great  case  of  Ferrers, 
under  Heniy  VIII.,  wherein  the  House 
first,  B6  far,  88  we  know,  exerted  the  power 
of  committiDg  to  prison  those  who  had  been 
concerned  in  arresting  one  of  its  members ; 
and  have  shown  that,  after  some  Kttle  inter- 
mission, this  became  their  recognized  and 
cnstomary  right.  Numberless  instances  oc- 
cur of  its  exercise.  It  was  not  only  a  breach 
of  privilege  to  serve  any  sort  of  process 
upon  them,  but  to  put  them  under  the  ne- 
cessity of  seeking  redress  at  law  for  any 
civil  inj  ury .  Thus  abundant  cases  are  found 
in  the  Journals  where  persons  have  been 
committed  to  prison  for  entering  on  the 
estates  of  members,  carrying  away  timber, 
lopping  trees,  digging  coal,  fishing  in  their 
waters.  Their  servants,  and  even  their 
tenants,  if  the  trespass  were  such  as  to  af- 
fect the  ]andlord*s  property,  had  the  same 
protection.*  The  grievance  of  so  unparal- 
leled an  immunity  must  have  been  notori- 
ous, since,  it  not  only  suspended  at  least  the 
redress  of  creditors,  but  enabled  rapacious 
men  to  establish,  in  some  measure,  unjust 
claims  in  respect  of  property,  the  alleged 
trespasses  being  generally  founded  on  some 
disputed  right.  An  act,  however,  was 
passed,  rendering  the  members  of  both 
Houses  liable  to  civil  suits  during  the  pro- 
rogation of  Parliament.f  But  they  long 
continued  to  avenge  the  private  injuries, 
real  or  pretended,  of  their  members.  #n  a 
complaint  of  breach  of  privilege  by  trespass- 
ing on  a  fishery  (Jan.  25,  1768,  they  heard 
evidence  on  both  sides,  and  determined  that 
no  breach  of  privilege  had  been  committed ; 
thus  indirecthf  taking  on  them  the  decision 
of  a  freehold  right.  A  few  days  after  they 
came  to  a  resolution  **  that  in  case  of  any 
compliunt  of  a  breach  of  privilege,  hereafter 
to  be  made  by  any  member  of  this  House, 
if  the  House  shaD  adjudge  there  is  no  ground 
for  such  a  compkunt,  the  House  will  order 
satisfaction  to  the  person  complained  of  for 
his  costs  and  expenses  incurred  by  reason 
of  such  complaint,/' t    But  little  opportunity 

*  The  instances  are  so  nnmerons,  that  to  select 
a  few  woald  peibaps  give  an  inadequate  notion  of 
the  vast  extension  which  privilege  received.  In 
fact,  hardly  any  thing  ooald  be  done  disagreeable 
to  a  member,  jf  which  he  might  not  inform  the 
Boaae  and  cause  it  to  be  poniabed. 

f  la  Win.  III.,  c.  3. 

I  Jouroals,  1 1th  of  Feb     It  had  been  oripnaHy 


was  given  to  try  the  effect  of  this  resolution, 
an  act  having  passed  in  two  years  afterward, 
which  has' altogether  taken  away  the  ex- 
emption from  legal  process,  except  as  to  the 
immunity  from  personal  arrest,  which  still 
continues  to  bo  the  privilege  of  both  houses 
of  Parliament.* 

3.  A  more  important  class  of  ofl'enses 
against  privilege  is  of  such  as  affect  either 
house  of  Parliament  collectively.  In  the 
reign  of  Elizabeth  we  have  an  instance  of 
one  committed  for  disrespectful  words 
against  the  Commons.  A  few  others,  ei- 
ther for  words  spoken  or  published  libels, 
occur  in  the  reign  of  Charies  I.,  even  before 
the  Long  Parliament ;  but  those  of  1641 
can  have  little  weight  as  precedents,  and  we 
may  say  neariy  the  same  of  the  unjustifia- 
ble proceedings  in  1680.  Even  since  the 
Revolution,  we  find  too  many  proo&  of  en- 
croaching pride  or  intemperate  passion,  to 
which  a  numerous  assembly  is  always  prone, 
and  which  the  prevalent  doctrine  of  the 
House^s  absolute  power  in  matters  of  priv- 
ilege has  not  contributed  much  to  restrain. 
The  most  remarkable  may  be  briefly  noticed^ 

The  Commons  of  1701,  wherein  a  Tory 
spirit  was  strongly  predominant,  by  what 
was  deemed  its  factions  delays  in  voting 
sup]:dies,  and  in  seconding  the  measures  of 
the  king  for  the  security  of  Europe,  had 
exasperated  all  those  who  saw  the  nation^s 
safety  in  vigorous  preparations  for  war,  and 
provoked  at  last  the  Lords  to  the  most  an- 
gry resolution  which  one  bouse  of  Pariia- 
ment  in  a  matter  not  affecting  its  privileges 
has  ever  recorded  against  the  other. f  The 
grand-jury  of  Kent,  and  other  freeholders 

proposed  that  the  member  making  the  complaint 
should  pay  the  party's  costs  and  expenses ;  which 
was  amended,  I  presume,  in  consequence  of  som^ 
doubt  aa  to  the  power  of  the  House  to  enforce  it. 

•  10  Gt.  ni.,  c.  50. 

t  Hesolved,  That  whatever  ill  couseqacnces  may 
arise  from  the  so  long  deferring  the  supplies  for  the 
year's  jienricc,  are  to  be  attributed  to  the  fata) 
counsel  of  putting  off  the  meeting  of  a  Parliament  s« 
long,  and  to  unnecessary  delays  of  the  House  ot 
Commons. — Lords'  Journals,  S3d  of  June,  1701 
The  Ck>mmons  had  previously  come  to  a  vote,  tbil 
all  the  ill  consequences  which  may  at  this  time  at 
tend  the  delay  of  the  supplies  granted  by  tin 
Commons  for  the  preserving  the  public  peace,  kk 
mafaitaining  the  balanoe  of  Europe,  are  to  be  iix 
puted  to  tboae  who^  to  procure  an  indemnity  lip 
their  own  enormovs  crimes,  have  used  their  utm<i^ 
endeavora  to  make  a  breach  between  the  tw« 
Houaes.-"  Commons'  Joamols,  20th  of  Juno. 
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Kentish  ^^  ^®  countj,  presented  eccbrdiog^ 
peiitioa  a  petitioD  00  the  8th  of  Maj,  1701, 
^^'^^'  imploring  them  to  tarn  their  loyal 
addressee  into  bills  of  supply  (the  only  phrase 
m  the  whc^le  petition  that  oonld  be  construed 
into  disrespect)t  and  to  enable  his  majesty 
to  assist  his  allies  before  it  should  be  too 
tote.  The  Tory  faction  was  wrought  to 
fury  by  this  honest  remonstrance.  They 
voted  that  the  petition  was  scandaloust  in- 
solent, and  seditious,  tending  to  destroy  the 
constitution  of  Parliament,  and  to  subvert 
the  established  goveniment  of  this  realm ; 
and  ordered  that  Mr.  Colepepper,  who  had 
been  most  forward  in  presenting  the  peti- 
tion, and  aU  others  concerned  in  it,  should 
be  taken  into  custody  of  the  sergeant.* 
Though  no  attempt  was  made  on  this  occa- 
sion to  call  the  authority  of  the  House  into 
question  by  habeas  corpus  or  other  legal 
remedy,  it  was  discussed  in  pamphlets  and 
in  general  conversation,  with  little  advantage 
to  a  power  so  arbitrary,  and  so  evidently 
abused  in  the  immediate  instance.f 

*  Joarnals,  8tli  of  May.  Pari.  Hist,  v.,  1S30. 
Ealph,  947.  This  historian,  who  generally  affeelv 
to  take  the  popnlur  aide,  inveighs  against  this  peti- 
Hon,  because  the  Tories  had  a  majority  in  the 
uommons.  His  partiality,  arising  oat  of  a  dislike 
to  the  king,  is  very  manifest  thronghont  the  second 
▼olame.  He  is  forced  to  admit  afterward  that  the 
Hottse  disgusted  the  people  by  their  votes  on  this 
OGcasion. — P.  976.  [Colepepper  having  escaped 
from  the  custody  of  the  sergeant,  the  House  of 
Commons  addressed  the  king  to  cause  him  to  be 
apprehended ;  upon  which  he  surrendered  himselC 
In  the  next  Parliament,  which  met  30th  of  I>ec., 
1701,  he  had  been  a  candidate  for  Maidstone,  and 
another  being  returned,  petitioned  the  House,  who, 
having  resolved  first  in  favor  of  Hie  opposite  party, 
proceeded  to  vote  Colepepper  guilty  of  '*  scandal- 
ous, villanous,  and  groundless  reflections  upon  the 
late  House  of  Commons;  and  having  committed 
him  to  Newgate,  durected  the  attorney-general  to 
prosecute  him  for  the  laid  oflbnaes. — Pari  Hist, 
v.,  1339.  li^aiph,  1015.  Colepepper  gave  way  to 
this  cruffl^^  pressure ;  and  having  not  long  after- 
ward (Par)  Hist,  vi.,  95)  petitioned  the  House, 
and  acknowledged  himself  at  the  bar  sorry  for  the 
simndsloos  and  seditious  practices  by  him  acted 
against  the  honor  and  privileges  of  that  House,  &c., 
they  addressed  the  queen  to  stop  proceedings 
against  him.  But  a  resolution  was  passed,  16th 
sf  Feb.,  1702,  at  the  same  time  with  others  direct- 
ed against  Colepepper,  That  it  is  the  undoubted 
right  of  the  people  of  England  to  petition  or  address 
tJie  king,  for  the  calling,  sitting,  Dr  dissolving  of 
Parliaments,  or  for  the  redressing  of  grievances. — 
Farl.  Hist,  v.,  1340.— 1845.] 

t  History  of  the  Kentish  Petition,  Somers 
Tracts  xi .  242.    Legion's  Paper.     Id.,  264.    Vin- 


A  Teiy  few  years  after  tlus  hi^  exerdse 
of  authorityt  it  ivas  called  forth  in  another 

dication  of  the  Rights  of  the  Conunons  (either  by 
Barley  or  Bb  Humphrey  Mackworth).  Id.,  STS 
This  contains,  in  many  respects,  conatitatiaoai  pna 
ciples ;  but  the  author  holds  very  strong  langaage 
about  the  right  of  petitioning.  After  qoottog  die 
statute  of  Charles  IL  against  tumults  on  pretense 
of  presenting  petitions,  he  says :  "By  this  statu*  i 
it  may  be  observed,  that  not  only  the  nomber  jf 
persons  is  restrained,  but  the  oocasioo,  alao^  £. 
which  they  may  petition  ;  which  is  for  die  altera- 
tion of  matters  established  in  Church  or  8tate,  for 
want  whereof  some  inconvenience  may  arise  to 
that  county  from  which  the  petition  shaH  be 
brought ;  for  it  is  plain,  \ff  the  express  words  and 
meaning  of  that  statute,  diat  the  grievance  or  mat- 
ter of  the  petition  must  arise  in  the  same  county 
as  the  petition  itself.  They  may,  indeed,  petitioo 
the  king  for  a  Parliament  to  redress  their  griev- 
ances ;  and  they  may  petition  that  Parliament  X» 
make  one  law  that  is  advantageons,  and  repeal 
another  that  is  prcgudicial  to  the  trade  or  interest 
of  that  oonnty ;  but  they  have  no  power  by  this 
statute,  nor  by  .the  constitution  of  the  English  gov- 
ernment  to  direct  the  Parliament  in  the  general 
proceedings  concerning  the  whole  kingdom;  for 
the  law  declares  that  a  general  coosultation  of  all 
tbe  wise  representatives  of  Parlianaent  is  more  ftjr 
the  safety  of  England  than  the  hasty  advice  of  h 
number  of  petitioners  of  a  private  couaty,  of  a 
grand-jury,  or  of  a  few  justices  of  the  peace,  who 
seldom  have  a  true  state  of  the  case  represented 
to  them."— P.  313. 

These  are  certainly  what  most  appear  in  the 
present  day  very  strange  limitations  of  the  sub 
ject's  ri^ht  to  petition  either  bouse  of  Pariiameiit 
But  it  is  really  true  that  such  a  right  was  not  get* 
eraUv  recognized,  nor  frequently  exercised,  in  su 
lar^  an  extent  as  is  now  held  nnqoeatiooaLble. 
We  may  search  whole  volumes  of  the  Joaraala, 
while  the  most  animating  topics  were  in  discusaioo, 
witliout  finding  a  single  instance  of  such  an  inter- 
position of  the  constituent  with  the  representative 
body.  In  this  particular  case  of  the  Kentish  peti- 
tion, the  words  in  the  resolution,  that  it  tended  to 
destroy  the  constitution  of  Parliament  and  sabveit 
the  established  government,  could  be  founded  on 
no  pretense  but  its  unusual  interference  with  the 
counsels  of  the  Legislature.  With  diis  exccptioD. 
I  am  not  aware  (stating  this,  however,  ^vrilh  macon 
diflldence)  of  any  merely  political  petitioo  befen 
the  Septennial  Bill  in  1717,  against  which  seireral 
were  presented  from  corporate  towns,  one  of  which 
was  rejected  on  account  of  language  that  the 
House  thought  indecent ;  and  as  to  these  it  BBsrf 
be  observed,  that  towns  returning  members  to 
Parliament  had  a  particular  concern  in  the  measve 
before  the  House.  They  relate,  however,  no  doohi, 
tQ  general  policy,  and  seem  to  establish  a  popular 
principle  which  stood  on  little  authority.  I  do  »>:. 
of  course,  include  the  petitions  to  tbe  Long  PaHim- 
ment  in  1640,  nor  one  addressed  to  the  ConveBtiaa 
in  1689,  from  the  inhabitants  of  London  and  Wi 
minster,  pressing  their  declaration  of  WilUaai 
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DiB|raf«  villi  case,  Still  more  remarkalle  and 
AySJbS?!*'  even  less  warrantable.  The 
eiKtioo.  .     Hoose  of  Commons  had  an  an- 

Mary ;  both  in  times  too  critical  to  fiiniiBh  regalar 
precedents.  [It  may  be  mentioned,  bowever,  that, 
ft  few  months  after' the  Bevolation,  the  city  of 
London  added  to  a  petition  to  have  tikeir  ancient 
light  of  clKKNsing  their  sheriffs  restored  to  them,  a 
prayer  that  the  king  might  be  enabled  to  make  use 
of  the  service  of  all  his  Protestatst  sabjects ;  that 
IS,  that  the  Test  might  be  abrogated. — ParL  Hist, 
v.,  359.  It  was  carried  by  174  to  147  that  this 
petition  should  be  read. — 1845.]  Bnt  as  the  popu- 
lar principles  of  government  grevr  more  established, 
the  right  of  petitioning  on  general  grounds  seems 
to  have  been  better  recognized :  and  instances 
may  be  found,  during  the  administration  of  Sir 
Uobert  Walpold,  though  still  by  no  means  frequent 
-—Pari  Hist,  ziL,  119.  [In  the  South  Sea  crisis, 
1721,  many  petitions  were  presented,  praying  for 
justice  on  the  directors. — Pari.  Hist,  vii.,  763. — 
IS45.]  The  city  of  London  presented  a  petition 
against  the  bill  for  naturalization  of  the  Jews  in 
1753,  as  being  derc^atoiy  to  the  Christian  religion 
as  well  as  detrimental  to  trade. — ^Id.,  xiv.,  1417. 
It  caused,  however,  some  animadversion ;  lor  Mr. 
Northey,  in  the  debate  next  session  on  the  pro- 
posal to  repeal  this  bill,  alluding  to  this  very  peti- 
tion, and  to  the  comments  Mr.  Pelham  made  on  it,  as 
"  so  Hke  the  famous  Kentish  petition,  that  if  they 
nad  been  treated  in  the  same  manner  it  would 
have  been  what  they  deserved,"  observes  in  reply, 
that  the  "right  of  petitioning  either  the  king  or 
the  Pariiament  in  a  decent  and  submissive  manner, 
and  without  any  riotous  appearance,  against  any 
Ihing  diey  think  may  affect  their  religion  and  lib- 
erties, will  never,'!  hope,  be  taken  from  the  sub- 
ject"— Id.,  XV..  149 ;  see,  also,  376.  And  it  is 
i'ery  remarkable  that  notwithstanding  the^'iolent 
clamor  excited  by  that  unfortanote  statute,  no 
petitions  Ibr  its  repeal  are  to  be  found  in  the  Jour- 
nals. They  are  equally  silent  with  regard  to  the 
Marriage  Act,  ono&er  topic  of  popular  obloquy. 
Some  petitions  appear  to  have  been  presented 
against  the  bill  for  naturalization  of  fore^^  Prot- 
estants, bat  probably  on  the  ground  of  its  injurious 
effect  on  the  parties  themselves.  The  great  mul- 
tiplication of  petitions  on  matters  wholly  unoon- 
noctad  with  particular  interests  can  not,  I  believe, 
be  traced  higher  than  those  for  the  abolition  of  the 
slave-trade  in  1787,  though  a  few  were  presented 
for  reform  about  the  end  of  the  American  war, 
which  would  undoubtedly  have  been  rejected  with 
indignation  in  any  earlier  stage  of  our  Constitution. 
It  may  be  remarked,  also,  that  petitions  against 
bills  imposing  duties  are  not  received,  probably  on 
the  principle  tlmt  they  are  intended  for  the  gen- 
eral interests,  though  affecting  the  parties  who 
thus  complain  of  them.— Hatsell,  liL,  900. 

Tho  convocation  of  puUio  meetings  fiar  the  de- 
bate of  political  questions,  as  preparatoiy  to  socfa 
addresses  or  petitions,  is  still  less  according  to  the 
practice  and  precedents  of  our  ancestors ;  nor  does 
it  appear  that  the  sheriffs  or  other  magistrates  are 
invested  with  a  ridit  of  convening  or  presid- 
f  T 


donbted  right  of  detenniniuf  all  dispnteid 
retnras  to  the  writ  of  election  and,  cense- 
qnently,  of  judging  upon  the  right  of  every 
vote;  but  as  the  Huuse  oould  not  pietend 
that  it  had  given  this  right,  or  that  it  was 
not,  like  any  other  franchise,  vested  \a  tho 
possessor  by  a  legal  title,  no  pretext  of  reas« 
on  or  analogy  could  be  set  up  for  denying 
that  it  might  also  come,  in  an  indirect  mar^ 
ner  at  least,  before  a  court  of  justice,  and  be 
judged  by.  the  common  principles  of  law. 
One  Ashby,  however,  a  burgess  of  Ayles- 
bury, having  sued  the  returning  officer  for 
refusing  his  vote,  aod  three  judges  of  the 
King's  Bench,  against  the  opinion  of  Chief 
justice  Holt,  having  determined  for  differ- 
ent reasons  that  it  did  not  lie,  a  writ  of  erroi 
was  brought  in  the  House  of  Lords,  when, 
the  judgment  was  reversed.  The  House 
of  Commons  took  this  up  indignantly,  and 
passed  various  resolutions,  asserting  their 
exclusive  right  to  take  cognizance  of  all  mat 
tors  relatiiig  to  the  election  of  their  mem- 
bers. The  Lords  repelled  these  by  contra- 
ry resolutions :  That  by  the  known  laws  of 
thjs  kingdom,  every  person' having  a  right 
to  give  hia  vote,  and  being  willfully  denied 
by  the  officer  who  ought  to  receive  it,  may 
maintain  an  action  against  such  officer  to  ro- 
cover  damage  for  the  injury  ;  that  the  con- 
trary assertion  is  destructive  of  the  property 
of  .the  subject,  and  tends  to  encourage  cor 
ruption  and  partiality  in  returning  officers : 
that  the  declaring  persons  guilty  of.  breach 
of  privilege*  for  prosecuting  such  actions,  or 
for  soliciting  and  pleading  in  them,  is  a  man- 
ifest assuming  a  power  to  control  the  law, 
and  hinder  the  course  of  justice,  and  suIh 
ject  the  proiierty  of  Englishmen  to  the  ar^ 
bitrary  \otes  of  the  House  of  Commons 
They  ordet'ed  a  copy  of  these  resolutions  to 
be  sent  to  all  the  sheriffs,  and  to  be  comtna  - 
nicated  by  them  to  all  the  boroughs  in  their 
respecthre  counties. 

A  prorogation  soon  afterward  followed, 
but  served  only  to  give  breathing  time  to  th« 
exasperated  parties ;  for  it  must  be  observed, 

ing  in  assemblies  of  this  nature  than  any  othr^r 
persons,  though  within  the  bounds  of  the  public 
peace  it  would  not,  periiaps,  bo  contenifed  thai 
they  have  ever  been  unlawful;  but  that  tkeir  origin 
can  be  distinctly  traced  higher  ^an  the  year  1769 
I  am  not  prepared  to  assert.  It  wiU,  of  course,  be 
understood,  that  this  note  is  merely  historical,  and 
without  reference  to  the  expediency  of  that  change 
in  our  constkatiooail  thefwy  w!iirh  it  illo^trates. 
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tl^t  though  a  sense  of  dignity  and  prif  ilege 
no  doubt  swelled  the  ina|onties  in  eaqh 
house,  the  question  was  very  much  involved 
in  the  geoeral  Whig  and  Tory  oounse  of 
politics.  But  Ashby, .  during  the  »ecess, 
having  proceeded  to  execution  on  his  judg- 
ment, and  some  other  actions  having  been 
brought  against  the  returning  officer  of 
Aylesbury,  the  Commons  again  took  it  up, 
and  committed  the  parties  to  Newgate. 
They  moved  the  Court  of  King's  Bench  for 
a  habeas  corpus ;  upon  the  return  to  which, 
the  judges,  except  Holt*  thought  themselves 
not  warranted  to  set  them  at  liberty  against 
the  commitment  of  the  House.*  It  was 
threatened  to  bring  this  by  writ  of  error  be- 
fore the  Lords;  and,  in  the  disposition  of 
that  assembly,  it  seems  probable  that  they 
would  have  inflicted  a  severe  wound  on  the 
privileges  of  the  Lower  House,  which  must, 
in  all  probability,  have  turned  out  a  sort  of 
suicide  upon  their  own.  But  the  Commons 
interposed  by  resolving  to  commit  to  prison 
the  counsel  and  agents  concerned  in  prose- 
cuting the  habeas  corpus,  and  by  addressing 
the  queen  not  to  grant  a  writ  of  error.  The 
queen  properiy  answered,  that  as  this  mat- 
ter, relating  to  the  course  of  judicial  pro- 
ceedings, was  of  the  hi^est  consequence, 
she  thought  it  necessary  to  weigh  very  care- 
fully what  she  should  do.  The  Lords 
came  to  some  important  resolutions :  That 
neither  house  of  Parliament  hath  any  pow- 
er by  any  yote  or  declaration  to  create  to 
themselves  any  new  privilege  that  is  not 
warranted  by  the  known  laws  and  customs 
of  Parliament ;  that  the  House  of  Commons, 
in  committing  to  Newgate  certain  persons 
for  prosecuting  an  action  at  law,  upon  pre- 
tense that  their  so  doing  was  contrary  to  a 
deehration,  a  contempt  of  the  jurisdiction, 
and  a  breach  of  the  privileges  of  that  House, 
have  assumed  to  themselves  alone  a  legisla- 
tive power,  by  pretending  to  attribute  the 
force  of  law  to  their  declaration,  have  claimed 
a  jurisdiction  not  warranted  by  the  Consti- 
tution, and  have  assumed  a  new  privilege, 
ro  which  they  can  show  no  title  by  the  law 
nud  custom  of  Parliament ;  aad  have  there- 
by, as  far  as  in  them  lies,  subjected  the 
rights  of  Englishmen,  and  the  freedom  of 
their  peraons,  to  the  arbitrary  votes  of  the 
tlonse  of  Commons;  that  every  English- 
man, who  is  imprisoned  by  any  authority 
~  *  State  Trial«rxiv.r  e4».  ~  * 


whatsoever,  has  an  undoubted  right  to  a 
writ  o£  habeas  corpus,  io  order  to  obtain  his 
liberty  by  the  due  coarse  of  law ;  that  fin 
the  House  of  Commons  to  punish  any  per- 
son for  assisting  a  prisoner  to  procure  sud 
a  writ  ia  an  attempt  of  dangerona  ceose 
quence,  and  a  breach  of  the  statutes  pnwid 
ed  for  the  liberty  of  the  subject ;  that  a  writ 
of  error  is  not  of  grace,  but  of  right,  and 
ought  not  to  be  denied  to  the  subject  whe^ 
duly  applied  fort  though  at  the  request  of 
either  house  of  Parliament. 

These  vigorous  resolutions  produced  a 
conference  between  the  Houses,  which  was 
managed  with  more  temper  than  migbt  have 
been  expected  from  the  tone  taken  on  both 
sides.  But,  neither  of  them  receding  in  ^e 
slightest  degree,  the  Lords  addressed  the 
queen,  requesting  her  to  issue  the  writs  of 
error  demanded  upon  the  refusal  of  the 
King's  Bench  to  discharge  the  parties  eom- 
mitted  fiom  the  House  of  Commons.  The 
queen  answered  the  same  day  &at  she 
should  have  granted  the  writs  of  error  de- 
sired by  them,  but,  finding  an  absolute  ne- 
cessity of  putting  an  immediate  end  to  thv 
session,  she  was  sensible  there  could  hare 
been  no  further  proceeding  upon  them. 
The  meaning  of  this  could  only  be,  that  bj 
a  prorogation  all  commitments  by  order  of 
the  lower  house  of  Parliament  are  determ- 
ined, so  that  the  parties  cbuld  stand  in  m 
ne^d  of  a  habeas  corpus ;  but  a  great  con 
stituftonal  question  was  thus  wholly  eluded.* 

Wo  may  reckon  the  proceedings  against 
Mr.  Alexander  Murray,  in  1751«  ipnemtm^ 
among  the  instances  wherein  the  jJKJJJt^' 
House  of  Commons  hns  been  hur-  I7»i.. 
ried  by  passion  to  an  undue  violence.  This 
gentleman  had  been  active  in  a  contested 
Westminster  election,  on  an  anti-nuDiato- 
rial  and  perhaps  Jacobite  interest  In  the 
course  of  an  inquuy  before  the  House, 
founded  on  a  petition  against  the  retom,  tlie 
high-bailiflf  named  Mr.  Murray  as  having  \wh 
suited  him  in  the  execution  of  hia  dvty. 
The  House  resolved  to  hear  Murray  I7 
counsel  in  his  defense,  and  the  high-bail: ft 
also  by  counsel  in  support  of  the  charge,  and 
ordered  the  former  to  give  bail  for  his  ap- 
peaihance  from  time  to  time.  These,  es- 
pecially the  lasty  were  innovwiona  on  the 
practice  of  Parliament,  and  w^ce  justly  op* 
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posed  by  the  more  oool-heaided  men.  After 
hearing  witneaees  on  both  sides,  k  was  re- 
solved that  Murray  should  be  cooamitted  to 
Newgate,  and  should  receive  this  sentence 
upon  his  knees.  This  command  he  steadily 
refused  to  obey,  and  thus  drew  on  himself 
a  storm  of  wrath  at  such-  insolence  and  au- 
dacity. But  the  times  were  no  more  when 
the  Commons  could  inflict  whippings  and 
pillories  on  the  refractory ;  and  they  were 
forced  tq  content  themselves  with  ordering 
that  no  person  should  be  admitted  to  him  in 
prison,  which,  on  account  of  his  ill  health, 
they  soon  afterward  relaxed.  The  public 
voice  is  never  favorable  to  such  arbitrary  ex- 
ertions of  mere  power :  at  the  expiration  of 
the  session,  Mr.  Murray,  thus  grown  from 
an  intriguing  Jacobite  into  a  confessor  of 
popular  liberty,  was  attended  home  by  a 
sort  of  triumphal  procession  amid  the  ap- 
plause of  the  people;  In  the  next  session 
he  was  again  committed  on  the  same  charge ; 
a  proceeding  extremely  violent  and  arbi- 
trary.* 

It  has  been  always  deemed  a  most  im- 
portant and  essential  privilege  of  the  houses 
of  Parliament,  that  they  may  punish  in  this 
summary  manner  by  commitment  all  those 
who  disobey  their  orders  to  attend  as  wit- 
nesses, 4JT  for  any  purposes  of  their  consti- 
tutional duties.  No  inquiry  could  go  for- 
ward before  the  House  at  largo  or  its  com- 
mittees without  this  power  to  enforc^be- 
dience,  especially  when  the  informatPn  is 
to  be  extracted  from  public  officers  against 
(he  secret  wishes  of  the  court*  It  is  equally 
neeessaty  (or,  rather,  more  so,  since  evi- 
dence not  being  on  oath  in  the  Lower 
House,  there  can  be  no  punishment  in-  the 
course  of  law)  that  the  contumacy  or  pre- 
varication of  witnesses  should  incur  a  simi- 
lar penalty.  No  man  would  seek  to  take 
away  this  authority ^mPaittament,  unless 
he  is  either  very  ignorant  of  what  has  oc- 
curred in  other  times  and  his  own,  or  is  a 
slave  in  the  fetters  of  some  general  theory. 

But  far  less  can  be  advanced  for  several 
r*.omn;itine!<  I  cxortions  of  power  on  record  in 
torofhnues  the  Journals,  which,  under  the 
with  th«  name  of  privilege,  must  be  reck- 
IlouM.  jjj,^  |jy  impartial  men  hregubr- 

Ities  and  encroachments,  capable  only  at 

*  Pari.  HLit.,  xiv.,  888,  et  post,  1063.  Walpole's 
Memoirs  of  the  last  Ten  Ycsre  of  George  II.,  i.,  15, 
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some  periods  of  a  kind  of  ojiology  from  tli% 
unsettled  state  of  the  Constitution.  The 
Commons  began,  in  the  famoua  or  infamous 
case  of  Floyd,  to  arro^te  a  power  of  ant^ 
madverting  upon  political  offenses,  which 
was  then  wrested  from  them  by  the  Up- 
per House ;  but  in  the  first  Paiiiament  of 
Charles  I.  they  committed  Montagu  (after- 
ward the  noted  semi-popish  bishop)  to  the 
sergeant  on  account  of  a  publish^,  book  con- 
taining doetrines  they  did  not  approve  ;*  for 
this  was  evidently  the  main  point;  thougli 
he  was  also  charged  with  revijing  tlvo  per- 
sons who  had  petitioned  the  House,  which 
bore  a  distant  resemblance  to  a  contetnpl. 
In  the  Long  Parliament,  even  from  its  com<j 
mencemdntf  every  boundary  was  swept 
away ;  it  was  sufficient  to  have  displeased 
the  msjority  by  act  or  word ;  but  no  prec 
edents  can  be  derived  from  a  crisis  of  fores' 
struggling  against  force.  If  we  descend  to 
the  reign  of  William  III.,  it  will  be  easy  to 
discover  insdmces  of  commitments,  laud/dilo 
in  their  purpose^  but  of  such  doubtful  le- 
gality and  dangerous  consequence,  that  no 
regard  to  the  motive  should  .induce  us  to 
justify  the  precedent.  Graha m  and  B uiton, 
the  s^icitoraof  the  treasury  in  all  the  worst 
state  prosecutions  under  Charles  and  James, 
and  Jenner,  a  baron  of  the  Exchequer,  were 
committed  to  the  Tower  by  the  council  im- 
mediately after  the  king's  proclamation,  with 
an  intention  of  proceeding  criminally  against 
them.  Some  months  afterward  the  suspen- 
sion of  the  habeas  corpus,  which  had  taken 
place  by  bin,  haring  ceased,  they  moved  the 
King's  Bench  to  admit  them  to  bail ;  but  the 
House  of  Commons  took  this  up,  and,  aftet 
a  report  of  a  committee  as  to  precedents; 
put  them  in  custody  of  the  sergeant-at 
arms.t  On  complaints  of  abuses  in  victua! 
iog  the  navy,  the  commissioners  of  that  de- 
partment were  sent  for  in  the  sergeant's 
custody,  and  only  released  on  bail  ten  days 
afterward-l  But  without  minutely  consid- 
ering the  questionable  instances  of  privilege 
that  we  may  regret  to  find,  I  will  select  one 
wherein  the  House  of  Commons  appear  to 
have  gone  far  beyond  ei^er  the  feasonablo 
or  customary  limits  of  privilege,  and  tbit 
whh  very  little  pretext  of  public  necessity. 

In  the  reign  of  George  I.,  a  newspaper  calleil 

-  ^  ,1, 
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t  Commons'  JoamaU,  SStb  of  Oct.,  1S8<> 

t  Id.,  5tbofDec. 


oii 


CONSTITUTIONAL  HISTOliY  OF  ENGLAND 


[CHAf.  XV4 


Mist^s  Journal  was  notorious  as  the  organ 
of  the  Jacobite  iaction.  A  passage  full  of 
the  most  impudent  longings  for  the  Pre- 
tender's restoration  having  been  laid  before 
the  House,  it  was  I'esolved,  Maj  28, 1721, 
^  That  the  said  paper  is  a  felse,  malicious, 
scandalous,  infamous,  and  traitorous  libel, 
tending  to  alienate  the  affections  of  his  maj- 
esty's subjects,  and  to  excite  the  people  to 
sedition-  and  rebellion,  with  an  intention  to 
subvert  the  present  happj  estabUshme'nt, 
and  to  introduce  popeiy  and  arbitraiy  pow- 
er/* They  went  on  after  this  resolution  to 
commit  the  printer,  Mbt,  to  Newgate,  and 
to  address  the  king  that  the  authors  and  pub- 
lishers of  the  libel  might  be  prosecuted.*  It 
is  to  be  observed  that  no  violation  of  privilege 
either  was,  or,  indeed,  could  be  alleged  as 
the  ground  of  this  commitment,  which  seems 
to  imply  that  the  House  conceived  itself  to 
be  invested  with  a  general  power,  at  least 
in  all  political  misdemeanors. 

I  .have  not  observed  any  case  more  recent 
than  this  of  Mist,  wherein  any  one  has  been 
committed  on  a  charge  which  could  not  pos- 
sibly be  interpreted  as  a  contempt  of  the 
House,  or  a  breach  of  its  privilege.  It  be- 
came, however,  the  practice,  without  pre- 
viously addressing  the  king,  to  direct  a  pros- 
ecution by  the  attorney-general  for  offenses 
of  a  public  nature,  which  the  Commons  had 
Itemed  in  the  course  of  any  inquiry,  or 
which  had  been  formally  laid  before  them.f 
This  seems  to  have  been  intitxiuced  about 
the  beginning  of  the  reign  of  Anne,  and  Is 
undoubtedly  a  far  more  constitutional  course 
than  that  of  arbitrary  punishment  by  over- 
straining their  privilege.  In  some  instances, 
libels  have  been  publicly  burned  by  the  order 
of  one  or  other  house  of  Parliament. 

I  have  principaUy  adverted  to  the  powers 
exerted  by  the  lower  house  of  Pariiament 
in  punishing  those  guilty  of  violating  their 
privileges.  It  will,  of  course,  be  understood, 
that  the  Lords  are  at  least  equal  m  author- 
ity ;  in  some  respects,  indeed,  they  have 
gone  beyond.  I  do  not  mean  th&t  they 
would  be  supposed  at  present  to  have  cog- 
nieance  of  any  offense  whatever,  upon  which 
the  Commons  could  not  animadvert.  Not- 
withstanding what  they  claimed  in  the  case 
ef  Fk>yd,  die  subsequent  denial  by  the  Com- 

*  Pari.  Hist.,  yii.,  803. 
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mens,  and  abandonment  by  themselves,  ot 
any  original  jurisdiction,  must  stand  in  th« 
way  of  their  assuming  such  antfaoriiy  over 
misdemeanors,  more  extensively,  at  l^ast^ 
than  the' Commons,  as  has  been  shown,  have 
in  some  instances  exercised  it.  Bat  while 
the  latter  have,  with  very  few  exceptiona, 
and  none  since  the  Kestoration,  contented 
thOmselves  with  commitment  during  the 
session,  the  Lords  have  sometimes  imposed 
fines,  and,  on  some  occasions  in  the  reigo 
of  George  II.,  as  well  as  later,  have  adjudged 
parties  to  imprisonment  for  a  certain  time. 
In  one  instance,  so  late  as  that  reign,  they 
sentenced  a  man  to  the  pillory ;  and  this  had 
been  done  several  times  before.  The  judg- 
ments; however,  of  earlier  ages  give  ikr  less 
credit  to  the  jurisdiction  than  they  take  from 
it.  Besides  the  ever-memorabie  case  of 
Floyd,  one  John  Blount,  about  the  8am6 
time  (27th  of  Nov.,  1621),  was  sentenced 
by  the  Lords  to  imprisonment  and  hard  la 
bor  in  Bridewell  during  life.* 

It  may  surprise  those  who  have  heard 
of  the  happy  balance  of  the  Engttsh  Consti- 
tution, of  the  responsibility  of  eveiy  man  to 
the  law,  and  of  the  security  of  the  subject 
from  all  unlimited  power,  especially  as  to 
personal  freedom,  that  this  power  of  award- 
ing punishment  at  discret^n  of  th6  houses 
of  Pariiament  is  generally  re-  prini^wof 
pnted  to  be  universal  and  uncod-  «>»•  h»ms 
troU|ble.  This,  indeed,  was  by  Me  bj  couru 
no  Groans  received  at  the  time  <^**^- 
when  the  most  violent  usurpations  under 
the  name  of  privilege  were  first  made ;  the 
power  was  questioned  by  the  Royalist  party 
who  became  its  victims,  and,  among  otiien, 
by  the  gallant  Welshman,  Jddge  Jenkin^ 
whom  the  Long  Parliament  had  shut  up  in 
the  Tower.  But  it  has  been  several  times 
brought  into  discussion  before  the  ordinarT 
tribunals ;  and  the  result  has  been,  Aat  if 
the  power  of  Parliament  is  not  unlimited  in 
right,  there  is  at  least  no  remedy  provided 
against  its  excesses. 

The  House  of  Lords  in  1677  committed  to 

*  Hargravc'B  Jaridical  Arguments,  toI.  f ,  p.  1, 
&c.  [In  1G77,  the  Lorda  having  committed  odc 
Dr.  Gary  for  sending  to  tlie  press  a  libel,  asseitins 
tiie  iilegility  of  the  late  prorogatioB,  it  was  takes 
ap  warmly  by  the  opporilion  ccmmanmm,  ca  the 
gronnd  that  offenses  against  the  govenuaeat  oouid 
not  be  prosecuted  in  Parliament.  Notfaiag,  bow. 
ever,  was  done  by  tii6  Honse,  so  that  the  httr&g 
gained  a  victory.— Pari.  Ubt..  it.,  837. — 1848LI 
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the  Tpver  four  peers,  amoDg  whom  was  the 
Karl  af  Shaftesbaiy ,  for  a  high  contempt ; 
that  is,  lor  calling  in  qnestion,  dmring  a  de- 
bate, the  legal  continuance  of  Parliament 
after  A  prorogation  of  more  than  twelve 
months.  Shaftesbmry  moved  the  Court  of 
King's  Bench  to  release  him  upon  a  writ  of 
habeas  corpus ;  but  the  judges  were  unani- 
mously of  opinion  that  they  had  no  jurisdic- 
tion to  inquire  into  a  commitment  by  the 
Lords  of  one  of  their  body,  or  to  discharge 
the  party  during  the  aession,  even  though 
there  might  be,  as  appears  to  have  been  the 
case,  such  technical  informality  on  the  face 
of  the  commitment  as  would  be  sufficient  in 
m  ordinary  case  to  set  it  aside.* 

Lord  Shaftesbury  was  at  this  time  in  ve- 
hement opposition  to  the  court.  Without 
msinuating  that  this  had  any  effect  upon  the 
judges,  it  is  certain  that  a  few  years  after- 
ward they  were  less  inclined  to  magnify  the 
privileges  of  Parliament.  Some  who  had 
been  committed,  very  wantonly  and  oppross- 
ively»  by  the  Commons  in  1680,  under  the 
name  of  abhorrers,  brought  actions  for  false 
unprisonment  against  Topham,  the  sergeant* 
«t-arms.  In  one  of  these  he  put  in  what  is 
called  a  plea  to  the  jurisdiction,  denying  the 
competence  of  the  Court  of  King's  Bench, 
inasmuch  as  the  alleged  trespass  had  been 
done  by  order  of  the  knights,  citizens,  and 
onrgesses  of  Parliament;  but  the  judges 
overiTiled  this  plea,  and  ordered  him  to  plead 
m  bar  to  the  action.  We  do  not  find  that 
Topham  complied  with  this ;  at  least  judg- 
ments appear  to  have  passed  against  him  in 
Ihese  actions.f  The  Commons,  after  the 
Revolution,  entered  on  the  subject,  and 
summoned  two  of  the  late  judges,  P  ember- 
ton  and  Jones,  to  their  bar.  Pemberton 
answered  that  he  remembered  little  of  the 
case ;  but  if  the  defendant  should  plead  that 
he  did  arrest  the  plaintitf  by  order  of  the 
House,  and  should  plead  that  to  the  juris- 
diction of  the  King's  Bench,  he  thought, 
with  submission,  he  could  satisfy  the  House 
that  such  a  plea  ought  to  be  overruled,  and 
that  he  took  the  law  to  be  so  very  cleariy. 
The  House  pressed  for  his  reasons,  which 
he  rather  declined  to  give.  But  on  a  sub- 
sequent day  he  fully  admitted  diat  the  order 
sf  the  House  was  sufficient  to  take  any  one 
iotp  custody,  but  th&t  it  ought  to  be  pleaded 

*  State  Trials,  vi.,  1369.    1  Modem  Reports,  159 
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in  bar,  and  not  to  the  jurisdiction,  which 
would  be  of  no  detriment  to  the  party,  nor 
affi^ct  his  substantial  defense.  It  did  not  ap 
pear,  however,  that  he  had  given  any  inti- 
mation from  the  bench  of  so  favorable  a 
leaning  toward  the  rights  of  Parliament; 
and  his  present  language  might  not  unehari* 
tabiy  be  ascribed  to  the  change  of  times. 
The  House  resolved  that  the  orders  and 
|)roceedings  of  this  House  being  pleaded  to 
the  jurisdiction  of  the  Court  of  King's  Bench 
ought  not  to  be  overruled  ;  tliat  the  judges 
had  been  guilty  of  a  breach  of  privilege,  and 
should  be  taken  into  custody.* 

I  have  already  mentioned  that,  in  tlie 
course  of  the  controversy  between  the  two 
Housea  on  the  case  of  Ashby  and  White, 
the  Commons  had  sent  some  persons  to 
Newgate  for  suing  the  returning  officer  of 
Aylesbury  in  defiance  of  their  resolutions ; 
and  that,  on  their  application  to  the  King's 
Bench  to  be  discharged  on  their  habeas  cOj- 
pus,  the  majority  of  the  judges  had  refused 
it.  Three  judges,  Powis,  Gould,  and  Pow- 
ell, held  that  the  courts  of  Westminster 
Hall  could  have  no  powor  to  judge  of  the 
commitments  of  the  houses  of  Parliament : 
that  they  had  no  means  of  knowing  what 
were  the  privileges  of  the  Commons,  and, 
consequently,  pouki  not  know  their  bounda- 
ries ;  that  the  law  and  custom  of  Parliament 
stood  on  its  own  basis,  and  was  not  to  be  de^ 
cided  by  the  general  rules  of  law ;  that  no 
one  had  ever  been  discharged  from  such  a 
commitment,  which  was  an  argument  that 
it  coukl  not  be  done.  Holt,  the  chief-just- 
ice, on  the  otlier  hand,  maintained  that  no 
privilege  of  Parliament  could  destroy  a 
man's  right,  such  as  that  of  bringing  an  ac- 
tion for  a  civil  injuiy;  that  neither  house 
of  Parliament  could  separately  dispose  of 
the  liberty  and  property  of  the  people,  which 
could  only  be  done  by  the  whole  Legisla-* 
ture ;  that  the  judges  were  bound  to  take 
notice  of  the  customs  of  Parliament,  because 
they  are  part  of  the  law  of  the  land,  and 
mi^t  as  well  be  learned  as  any  other  part 
of  the  law.  .  '*  It  is  the  law,"  he  said,  "  that 
gives  the  queen  her  prerogative ;  it  is  the 
law  gives  jurisdkstion  to  the  House  of-Lords^ 
as  it  is  the  law  limits  the  jurisdiction  of  the 
House  of  Commons."  The  eight  other 
judges  having  been  consulted,  though  not. 
judicially,  are  stated  to_have_  gone  alon| 
"•'"journals,  "othrieth,  and  19th  ol  Jaly.  16^9. 
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with  the  xnajoiity  of  the  court,  in  holding 
that  a  commitmeat  by  either  honse  of  Par- 
liament was  not  cognizable  at  law.  Bat 
from  some  of  the  resolutions  of  the  Lords 
on  this  occasion  which  I  have  quoted  above, 
it  may  seem  probable  that,  if  a  writ  of  error 
had  been  ever  heard  before  them,  they 
would  have  learned  the  doctrine  of  Holt, 
unless,  indeed,  withheld  by  the  reflection 
that  a  similar  principle  might  easily  be  ex- 
tended to  themselves.* 

It  does  not  appear  that  any  commitment 
for  breach  of  privilege  was  disputed  until 
the  year  1751,  when  Mr.  Alexander  Mur- 
ray, of  whom  mention  has  been  made,  caused 
himself  to  be  brought  before  tho  Court  of 
King^s  Bench  on  a  habeas  corpus ;  hut  the 
judges  were  unanimous  in  refusing  to  dis- 
oharge  him.  *'  The  House  of  Commons,'* 
said  Mr.  Justice  Wright,  **  is  a  high  court, 
and  it  is  agreed  on  all  hands  that  they  have 
power  to  judge  of  their  own  privileges ;  it 
need  not  appear  to  us  what  the  contempt 
is  for ;  if  it  did  appear,  we  could  not  judge 
thereof."  «•  This  court,"  said  Mr.  Justice 
Denison,  "has  no  jurisdiction  in  the  pres- 
ent case.  We  granted  the  habeas  corpus, 
not  knowing  what  the  commitmont  was ; 
but  now  it  appears  to  be  for  a  contempt  of 
the  privileges  of  the  House. of  Commons. 
What  the  privileges  of  either  House  are 
we  do  not  know;  nor  need  they  tell  us 
what  the  contempt  was,  because  we  can 
not  judge  of  it ;  fWr  I  must  call  this  court 
inferior  to  the  Commons  with  respect  to 
judging  of  their  privileges,  and  contempts 
against  them."  Mr.  Justice  Foster  agreed 
with  the  two  others,  that  the  House  could 
commit  for  a  contempt,  which,  he  said.  Holt 
had  never  denied  in  such  a  case  as  this  be- 
fore them.f  It  would  be  unnecessary  to 
produce  later  cases  which  have  occurred 
since  the  reign  of  George  II.,  and  elicited 
still  stronger  expressions  fVom  the  judges  of 
their  incapacity  to  take  cognizance  of  what 
may  be  done  by  the  houses  of  Parliament. 

Notwithstanding  such  imposing  authori- 
l)an  e  of  ^^'  there  have  not  been  wanting 
■tretcbini;  somo  who  hsve  thought  tfaat'the 
this  too  fiu-.  jQ^^jne  of  uncontrollable  privilege 
is  both  eminently  dangerous  in  a  free  coun- 
try, and  repugnant  to  the  analogy  of  our 
Constitution .  The  manly  language  of  L ord 
Holt  has  seemed  to  rvst  on  better  prioci- 
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pies  of  pufa&c  utility,  and  evcnv  peiiiaps,  ol 
positive  law.*     It  is  not,  however,  to  be  id 
ferred,  that  the  right  of  either  house  of  Par- 
liament  to  commit  persons,  e^en  not  of  their 
own  body,  to  prison,  for  contempts  or  breach- 
es of  privilege,  ought  to  bo  called  id  quea- 
tion.     In  some  cases  this  authority  is  m 
beneficial,  and  even  indispensable,  its  it  is 
ancient  and  established.    Nor  do  I  by  any 
means  ]Tretend  that  if  the  warrant  of  com- 
mitment merely  recites  tho  party  to  have 
been  guilty  of  a  contempt  or  breach  of  priv- 
ilege, the  truth  of  such  allegation  could  be 
examined  upon  a  return  to  a  writ  of  habeas 
corpus,  any  more  than  in  an  ordinary  case 
of  felony.^    Whatever  injustice  may  thm 
be  done  can  not  have  redress  by  any  legs] 
means;  because  the  House  of  Commons 
(or  the  Lords,  as  it  may  be)  are  the  6t  jndg- 
es  of  the  fact,  and  must  be  presumed  to  have 
determined  it  according  to  right.     H*t  it  is 
a  more  doubtful  question,  whether,  if  they 
should  pronounce  an  offense  to  be  a  breach 
of  privilege,  as  in  the  case  of  the  Ay  lesbmy 
men,  which  a  court  of  justice  should  per- 
ceive to  be  clearly  none,  or  if  they  afaoold 
commit  a  man  on  a  charge  of  misdemeanor, 
and  for  no  breach  of  privilege  at  afl,  as  ia 
the  case  of  Mist,  the  printer,  such  excesses 
of  jurisdiction  might  not  legally  be  restrain- 
ed by  the  judges.     If  the  resolntioiis  of  the 
Lords  id  the  business  of  Ashby  and  White 
are  constitutional  and  true,  neither  house 
of  Parliament  can  create  to  itself  any  new 
privilege ;  a  proposition  surely  so  conaonent 
to  the  rules  of  English  law,  which  require 


*  Tbis  is  very  ehtborately  and 
aligned  by  Mr.  Hargrave  in  bis  Juridical  Arg^ 
meutfl,  above  cited ;  also,  vol.  ii.,  p.  183.  "  I  os- 
derstand  it,"  he  says,  "  to  be  clearly  part  of  the 
la^  and  custom  of  Parliament  that  each  hooae  of 
Parliament  raay  inquire  into  and  inapriaon  fis 
breaches  of  privilege."  Bat  this  ho  tUaks  to  be 
limited  by  law ;  and  after  allowing  it  deariy  ia 
cases  of  obstructlbn,  arrest,  assault.  &c^  on  mem- 
bers, admits  also  that  "  the  judicative  power  aa  to 
writing,  speaking,  or  publishing,  of  gross  reflect 
tions  apon  the  whole  Parliament  or  apon  either 
HouBOr  though  perhaps  originally  qoeatiaiiajbie* 
seems  now  of  too  long  a  standing  and  of  loo  nmcli 
frequency  in  practice  to  be  well  coanteracCad." 
But  after  mentioning  the  opinions  of  the  judges  ia 
Crosby's  case,  Mr.  H.  observes :  "  I  am  myself  lar 
from  being  convinced  that  commitment  for  cim> 
tempts  b3*  a  house  of  Parliament,  or  by  the  faigb 
est  court  of  judicature  in  Westminster  Halt  eitiacv 
ought  to  be,  of  are  thus  wliolly  privileged  fraoi  att 
examination  and  appeal." 
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prescriptioa  or  statute  as  the  basis  for  ev- 
ery right,  that  few  will  dispute  it;  and  it 
qiast  be  still  less  lawful  to  exercise  a  juris- 
dictioo  over  misdemeaDors,  by  committiDg 
a  party  who  would  regularly  be  only  held 
to  bail  on  such  a  charge.  Of  this  I  am  very 
oertaio,  that  if  Mist,  in  the  year  1721,  had 
applied  for  his.  discharge  on  a  habeas  cor- 
pus, it  would  have  been  far  more  difficult 
to  have  opposed  it  on  the  score  of  precedent 
or  of  constitutional  light,  than  it  was  for  the 
attorney-general  of  Charles  I.,  nearly  one 
hundred  years  beforct  to  resist  the  famous 
arguments  of  Selden  and  Littleton  in  tho 
case  of  the  Buciiinghamshire  gentlemen 
committed  by  the  council.  If  a  few  scat- 
tered acts  of  power  can  make  such  prece- 
dents as  a  court  of  justice  must  take  as  its 
rule,  I  am  sure  the  decision,  neither  in  tliis 
lase  nor  iu  that  of  ship-money,  was  so  un- 
(.  onstitntional  as  we  usually  suppose :  it  was 
( y  dwelling  on  all  authorities  in  favor  of  lib- 
erty, and  by  setting  aside  those  which  mode 
against  it,  that  our  ancestors  overthrew  the 
claims  of  unbounded  prerogative.  Nor  is 
this  parallel  less  striking  when  we  look  at 
the  tone  of  implicit  obedience,  respect,  and 
confidence  with  which  the  judges  of  the 
eighteenth  century  have  spoken  of  the 
bouses  of  Parliament,  as  if  their  sphere 
were  too  low  for  the  cognizance  of  such  a 
transcendent  authority.*  The  same  lan- 
guage, almost  to  the  words,  was  heard  from 
the  lips  of  the  £Iydes  and  Berkleys  in  the 
preceding  age,  in  reference  to  the  king  and 
to  the  privy  council.  But  as,  when  the 
spirit  of  the  government  was  almost  wholly 
monarchical,  so  since  it  has  turned  chiefly 
to  an  aristocracy,  the  couits  of  justice  have 
boon  swayed  toward  the  predominant  influ- 
ence; not,  in  general,  by  any  undue  mo- 

*  Mr.  Justice  Qould,  in  Crosby's  case,  as  report- 
ed by  Wilson,  observes :  "  It  is  true  this  court  did, 
•a  the  instance  alluded  to  by  the  coonsel  at  the 
bar  (Wilkes's  case,  3  Wilson,  151),  determine 
apoa  the  privilege  of  Parliament  in  ihe  case  of  a 
libel  i  but  then  that  privilege  was  promulged  and 
known ;  it  existed  in  records  and  law-books,  and 
was  allowed  by  Parliament  itself.  But  even  in 
that  etue  fee  note  know  that  we  were  mittahen ;  for 
ike  House  of  Commons  have  since  determined  that 
privilege  does  not  extend  to  matters  of  libel"  It 
appears,  therefore,  that  Mr.  Justice  Gould  thought 
a  declaration  of  the  House  of  Commons  was  better 
authority  than  a  decision  of  tlie  Court  of  Common 
Pleas,  as  to  a  privilege  which,  a«  he  says,  existed 
in  rrcords  and  law  books. 


tives,  but  because  it  is  natural  for  them  to 
support  power,  to  shun  offense,  and  to  shel- 
ter themselves  behind  precedent.  They 
have  also  sometimes  had  in  view  tho  analo* 
gy  Qf  Parliamentary  commitments  to  their 
own  power  of  attachment  for  contempt, 
which  they  hold  to  be  equally  uncontrolla 
ble;  a  doctrine  by  no  means  so  dongei'ous 
to  the  subject's  liberty,  but  liable,  also,  to  nu 
trifling  objections.* 

The  consequences  of  this  utter  in-espons 
ibility  in  each  of  the  two  Houses  will  appeat 
still  more  .serious  when  we  advert  to  the 
unlimited  power  of  punishment  which  it 
draws  with  it.  The  Commons,  indeed,  do 
not  pretend  to  impinson  beyond  the  session ; 
but  the  Lords  have  imposed  fines  and  defin 
ite  imprisonment;  and  attempts  to  resist 
these  have  been  unsuccessful. f  If  tho  mat- 
ter is  to  rjBst  upon  precedent,  or  upon  what 
overrides  precedent  itself,  the  absolute  fail- 
ure of  jinrisdiction  in  the  ordinary  courts, 
there  seems  nothing  (decency  and  discre- 
tion excepted)  to  prevent  tlieir  repeating 
the  sentences  of  James  I.'s  reign,  whipping, 
branding,  hard  labor  for  life.  Nay,  they  • 
might  order  the  usher  of  the  black  ix)d  to  ^v 
take  a  man  from  their  bar,  and  hung  him 
up  in  tho  lobby.  Such  things  would  not 
be  done,  and,  being  done,  would  not  be  en- 
dured ;  but  it  is  much  that  any  swoin  min- 
isters of  the  law  should,  even  by  indefinite 
language,  have  countenanced  the  legal  pos- 
sibility of  tyranoous  power  in  England. 
The  temper  of  government  itself,  in  modern 
times,  has  generally  been  mild ;  and  this  is 
probably  the  best  ground  of  confidence  in 
the  discretion  of  Parliament;  but  ])opular, 
that  is,  numerous  bodies,  are  always  prone 
to  excess,  both  from  the  reciprocal  influen- 
ces of  their  passions,  and  the  consciousness 
of  irresponsibility ;  for  which  reasons  a  de- 

*  "  I  am  far  from  aubscrihing  to  all  the  latitude 
of  the  doctrine  of  attachmenta  for  oQntempts  of  the 
king's  eonrts  of  Westminster,  especially  the  King's 
Bench,  as  it  ia  sometimes  stated,  and  it  has  been 
sometimes  practiced."— Hargrave,  ii.,  31.1. 

"  The  principle  upon  which  attachments  issue 
for  libels  on  courts  is  of  a  more  enlarged  and  im 
portant  nature  ;it\»ta  keep  a  blaze  of  glory  around 
them,  and  to  deter  people  from  attempting  to  ren 
der  them  contemptible  in  the  eyes  of  the  people.*' 
— Wihnot's  Opinions  and  Judgments,  p.  270.  Yet 
the  king,  who  seems  as  much  entitled  to  this  blase 
of  glory  as  his  judges,  is  driven  to  the  verdict  of  a 
jury  before  the  most  lit*  clous  insult  on  him  can  be 
punished.  t  liargrave,  nbi  suOra 
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iMPVracy,  that  is,  the  abtolnte  goTernment 
of  the  majority,  is  io  genenil  the  moat  ty- 
ruinical  of  any.  Public  opinioD,  it  is  true, 
n  this  country,  imposes  a  considerable  re- 
straint ;  yet  this  checlc  is  somewhat  less 
powerful  in  that,  branch  of  the  Lej;ishiture 
which  has  gone  the  furthest  in  chastising 
bituiches  of  privilege.  I  would  not  be  un* 
*Jer8tood,  however,  to  point  at  any  more  re- 
cent discussions  on  this  subject;  were  it 
not,  indeed,  beyond  the  limits  prescribed  to 
ine,  it  might  be  shown  that  the  House  of 
Commons,  in  asserting  its  jurisdiction,  has 
receded  from  much  of  the  arbitrary  power 
which  it  once  arrogated,  and. which  some 
have  been  disposed  to  bestow  upon  it.* 
.  IV,  It  is  commonly  and  justly  said  that 

*  [Tbifl  important  topic  of  Parliamentary  priv- 
ileg^e  baa  been  fally  diacaased,  since  tiie  first  pub- 
lication of  tbe  present  volnmes,  in  tbe  well-known 
proceeding  to  which  thb  action,  Stockdale  «.  Han- 
sard, gave  rise.  In  trying  this  case,  Lord  Den- 
man  told  the  jary  that  the  ard&r  of  the  House  of 
Commons  was  not  a  justification  for  any  man  to 
pnblish  a  private  libel.  In  consequence  of  this  de- 
cision, the  Honso  of  Commons  resolved,  May  30, 
1837,  That,  by  the  law  and  privilege  of  Paiiiament, 
this  House  has  the  sole  and  ezdasive  Jnrisdictioa 
to  determine  upon  the  ejustence  and  extent  of  its 
privileges,  and  tliat  the  institution  or  prosecution 
of  any  action,  suit,  or  other  proceeding,  for  the  pur- 
pose of  bringing  them  into  discussion  or  decision, 
before  any  ooort  or  tribanal  elsewhere  than  in  Par- 
liament, is  a  high  breadi  of  aoch  privilege,  and 
renders  all  parties  concerned  therein  amenable  to 
its  just  displeasure,  and  to  the  punishment  coose- 
<iaeut  thereon.  And,  That  for  any  court  or  tribunal 
to  assume  to  decide  upon  roattera  of  privilege  in- 
oonaistent  with  the  determination  of  either  house 
of  Parliament,  is  oontrary  to  the  law  of  Parliament, 
and  is  a  breach  and  contempt  of  the  privileges  of 
Parliament. 

Of  these  resolutions,  which,  as  Is  obvipns,  go  far 
beyond  what  the  particolar  case  of  Stookdale  re* 
quired,  it  has  been  well  said,  in  an  excellent,  pam- 
phlet by  Mr.  Pemberton  Leigh,  which  really  ex- 
baosts  the  subject,  and  was  never  so  much  as  tol- 
erably answered,  that  "The  question  now  is, 
whether  each  house  of  Parliament  has  exclusive 
anthority  to  decide  npon  the  existence  and  extent 
of  ita  own  privileges,  to  pranooace  at  its  pleaaaro 
upon  the  breach  of  those  privileges,  to  bind  by  its 
declaration  of  law  all  the  qneen's  labjects,  be- 
tween whom  in  a  court  of  justice  a  question  as  to 
privilege  may  arise,  and  to  poniah  at  its  discretion 
all  persons,  saiton,  attorneys,  oonnsel,  and  jndgea, 
who  may  be  oonoemsd  in  bringing  those  privileges 
into  discussi(»  in  a  ooart  of  justice  directly  or  in- 
directly."— ^Pemberton*a  Letter  to  Lord  Langdale, 
p.  4.'~]837. 

In  the  debates  which  ensued  in  the  House  of 
Cnaamons,  those  who  contended  for  unlimited  priv- 


civil  liberty  is  not  only  consistent  with,  bat 
in  its  terms  implies,  the  restrictive  lirnita- 
tioDS  of  natural  liberty  which  are  imposed 
by  hiw.  But,  as  these  are  not  the  less  rtm\ 
limitations  of  liberty,  it  can  hardly  be  main- 
tained that  the  subject's  condition  is  not  im- 
paired by  veiy  numerous  restraints  upoo 
his  will,  even  without  reference  to  their  ex- 
pediency. The  price  may  be  well  paid; 
but  it  is  still  a  piioe  that  it  costs  some  sac- 
rifice to  pay .  Our  statutes  have  been  gh>w- 
ing  in  bulk  and  multiplicity  with  the  reguhir 
session  of  Parliament,  and  with  the  new 
system  of  government ;  all  abounding  with 
prohibitions  and  penalties,  which  every  man 
is  presumed  to  know,  but  which  no  mao, 
the  judges  themselves  included,  can  really 
know  with  much  exactness.  We  literally 
walk  aiuid  the  snares  and  pitfalls  of  the  law. 
The  very  doctrine  of  the  more  rigid  casu- 
ists, that  men  are  bound  in  conscience  to 
observe  all  the  hiws  of  their  country,  has 


ilege  fell  under  two  classes ;  such  as  availed  them- 
selves of  the  opinions  of  tlie  eleven  judges  who 
dissented  from  Holt,  in  Ashby  v.  White,  and  of 
some  later  dicta;  and  such  as,  apparently  indifliBr- 
ent  to  what  courts  of  justice  may  have  held,  rested 
upon  some  paramount  sovereignty  of  the  hoviaes 
of  Parliament,  some  uncontrollable  right  of  exer- 
cising discretionary  power  for  the  public  good, 
analogous  to  what  was  once  supposed  to  be  vest- 
ed in  the  crown.  If  we  but  substitute  prerogativo 
of  the  crown  for  privileges  of  Parliament  in  the 
resolutions  of  1837,  we  may  ask  whether,  in  the 
worst  times  of  the  Tndors  and  Stuarts,  such  a  doc- 
trine was  ever  laid  down  in  express  terms  by  any 
grave  authority.  With  these  there  could  be  ae 
argument ;  the  others  had  certainly  aa  nradb  right 
to  cite  legal  authorities  in  tlieir  favor  as  their  op- 
ponents. 

The  commitment  of  the  sheriffs  of  London,  in 
1840,  for  executing  a  writ  of  the  dueen's  Bench, 
is  recent  in  our  remembrance,  as  well  as  that  the 
immediate  qaestioa  was  set  at  rest  by  a  statute, 
3  A  4  Vict.,  c.  0,  which  legahaes  publications  on 
der  the  authority  of  either  house  of  Pariiament, 
leaving,  by  a  special  proviso,  their  privileges  aa ' 
before.  But  tile  nain  dispute  between  arbitrary 
and  limited  power  is  by  no  means  determined ; 
and,  while  great  confidence  may  be  placed  in  the 
cantion  which  commonly  distinguishes  tiie  leaders 
of  parties,  there  will  always  be  found  many  wbcs 
possessing  individually  a  small  fraction  of  despotic 
power,  will  not  abandon  it  on  any  principle  <^  re* 
spectingr  public  Kt>eity.  It  is  observable,  though 
easily  to  be  aceosnted  for,  and  oonfonnable  to  vriias 
oocorred  in  tbe  Long  Parliament,  that  among  the 
moat  strenuous  asserters  of  unmeasured  privilege 
are  generally  found  many  not  celebrated  for 'any 
pecaliar  syaspathy  with  tiie  lairs,  tiie  jrcwn.  and 
Uie  Constitution.— ie4.'S.] 
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become  impracticable  tfaroogh  their  com- 
plexity and  ittcimvenieiice ;  and  most  of  us 
are  coDtent  to  shift  off  their  penalties  in  the 
malaprohUnta  with  as  Kttle  scrapie  as  some 
feel  in  riskiDg  those  of  graver  offenses.  Bnt 
what  more-pecu)iaiiy  bebngs  to  the  pres- 
ent subject  is  the  systematic  encroachment 
upon  ancient  constitutional  principles,  which 
has  for  a  long  time  been  made  through  new 
enactments,  proceeding  from  the  crown, 
chiefly  in  respect  to  the  roTenue.*  These 
may  be  traced,  indeed,  in  the  statute-book, 
at  least  as  high  as  the  Restoration,  an4  re- 
ally began  in  the  arbitrary  times  of  revolu- 
tion which  preceded  it.  They  have,  how- 
ever, been  gradually  extended  along  with 
tlie  puUie  burdens,  and  as  the  severity  of 
these  has  prompted  fresh  artifices  of  eva- 
sion. It  would  be  curious,  but  not  within 
the  scope  of  this  work,  to  analyze  onr  im- 
mense fiscal  law,  and  to  trace  the  history 
of  its  innovations.  These  consist,  partly 
in  taking  away  the  cognizance  of  offenses 
against  the  revenue  from  juries,  whose  par- 
tiality ia  such  cases  there  was,  in  truth, 
mudbi  reason  to  apprehend,  and  vesting  it 
either  in  commissioners  of  the  revenue  it- 
self or  in  magistrates ;  partly  in  anomalous 
and  somewhat  arbitrary  powers  with  regard 


*  This  effect  of  oontiniial  new  itstates  ii  well 
pointed  out  in. a  speech  ascribed  to  Sir  William 
Wyodham  io  17^4 :  '*  The  learned  gentleman  spoke 
(be  says)  of  the  prerogative  of  the  crowo,  and  asked 
as  if  it  had  lately  been  extended  beyond  the  bounds 
prescribed  to  it  by  law.  Sir,  I  will  not  say  that 
there  have  been  lately  any  attempts  to  extend  it  be- 
yond the  boonds  prescribod  by  law ;  bat  I  will  say 
that  these  boonds  have  been  of  late  so  vastly  en- 
larged, that  there  seems  to  be  no  great  occasion  for 
any  snch  attempt.  What  are  the  many  penal  laws 
made  within  these  forty  years,  bat  so  many  exten- 
sions of  the  prerogative  of  the  crown,  and  as  many 
diminntions  of  the  liber^  of  the  sabject }  Ajid  what- 
ever the  necessity  was  that  broagbt  as  into  the  en- 
acting of  snch  laws,  it  was  a  fatal  necessity ;  it  has 
greatly  added  to  the  power  of  the  crown,  and  parlic- 
olar  care  ooght  to  be  taken  not  to  throw  any  more 
weight  into  that  8cale."^Parl.  Hist,  ix.,  463. 

Among  the  modern  stotates  whidi  have  strength- 
ened the  hands  of  the  executive  power,  wo  should 
mention  the  Riot  Act,  1  Geo.  I.,  stat  S,  c.  5,  where- 
by all  persons  tomaltnoasly  assembled  to  the  dis- 
tarboace  of  the  pobli }  peace,  and  not  dispersing 
within  one  hoar  after  proclamation  made  by  a  sin- 
gle magistrate,  are  mode  guilty  of  a  oapital  felony. 
I  am  by  no  means  c&ntroverting  the  expedieney 
of  this  law ;  bot  especially  when  combined  with 
Iks  prompt  aid  of  a  nulitaiy  foroe,  it  is  sorely  a 
aoBpensation  for  moch  that  may  seec  to  have 
been  thTown  into  the  popular  scale 


to  the  conection ;  partiy  in  deviations,  from* 
the  established  rules  of  {heading  and  evt« 
dence,  by  throwing  on  tlie  accused  party  in 
fiscal  causes  the  bniden  of  proving  his  mno* 
ceneo,  or  by  superseding  the  necessity  of 
rigorous  proof  as  to  matters  wherain  it  is 
ordinarily  required ;  and  partiy  in  sbieldr  g 
the  officers  of  the  crown,  as  far  as  possible, 
from  their  responsibility  for  illegal  actions, 
by  permitting  special  circumstances  of  just* 
ifieation  to  be  given  in  evidence  without  be* 
ing  pleaded,  or  by  throwing  impedimenta  ol 
various  kinds  in  the  way  of  the  prosecutor, 
or  by  subjecting  him  to  unusual  costs  in  the 
event  of  defeat. 

These  restraints  upon  personal  liberty, 
andf  what  is  worse,  these  en-  EmnsiAnof 
deavors,  as  they  seem,  to  pre-  »*"*^  *»'*•• 
vent  the  fair  administration  of  justice  be« 
tween  the  crown  and  the  subject,  have  in 
general,  more  especially  in  modern  times, 
excited  little  re^utl  as  they  have  passed 
through  the  houses  of  Parliament.  A  sad 
necessity  has  overruled  the  maxims  of  an- 
cient law ;  nor  is  it  my  business  to  censure 
our  fiscal  code,  but  to  point  out  that  it  is  to 
be  counted  as  a  set-off  against  the  advant- 
ages of  the  Revolution,  and  has,  in  fact, 
diminished  the  freedom  and  justice  which 
we  claim  for  our  polity ;  and  that  its  pro- 
visions have  sometimes  gone  so  far  as  to 
give  abrra  to  not  very  susceptible  minds, 
may  be  shown  from  a  remarkable  debate 
in  tlie  year  1737.  A  bill  having  been 
brought  in  by  the  ministers  to  prevent 
smuggfingt  which  contained  some  unusual 
clauses,  it  was  strongly  opposed,  among 
other  peers,  by  Lord-chancellor  Talbot, 
hims^,  of  course,  in  the  cabinet,  and  by 
Lord  Ilordwicke,  then  chief  justice,  a  reg- 
tilarly  bred  orown-lawyer,  and  in  his  whole 
life  disposed  to  hold  very  high  the  author- 
ity of  government.  They  objected  to  a 
clause  subjecting  any  three  persons  travel^ 
ing  with  arms  to  the  penalty  of  transpoita* 
tion,  oii  proof  by  two  witnesses  that  their 
intention  was  to  assist  In  the  clandestine 
landing,  or  carrying  away  prohibited  or  un- 
customed goods.  **■  We  have  in  our  iws,*' 
said  one  of  the  opposing  lords*  **  no  such 
thing  as  a  crime  by  implication,  nor  can  a 
malicious  intention  ever  be  proved  by  wit- 
nesses. Facts  only  are  admitted  to  be 
proved,  and  from  those  facts  the  judge  and 
Jury  are  to  determine  with  what  intention 
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*hey  were  committed ;  but  no  jadge  or  jury 
can  ever,  by  our  laws,  suppose,  much  less 
determiue,  that  an  action,  in  itself  innocent 
ftr  indifferent,  was  attended  with  a  criminal 
and  malicious  intention.  Another  security 
for  our  liberties  is,  that  no  subject  can  be 
imprisoned  unless  some  felonious  and  high 
crime  be  sworn  against  him.  This,  with 
respect  to  priyate  men,  is  the  very  founda- 
tion stone  of  all  our  liberties ;  and  if  we 
remoYO  it,  if  we  but  knock  off  a  corner,  we 
may  probably  overturn  the  whole  fkbric. 
A.  third  guard  for  our  libeities  is  that  right 
which  every  subject  has,  not  only  to  pro- 
vide himself  with  arms  proper  for  his  de- 
fense, bat  to  accustom  himself  to  the  use 
of  those  arms,  and  to  travel  with  them 
whenever  he  has  a  mind."  But  the  claase 
m  question,  it  was  contended,  was  repug- 
nant to  all  the  maxims  of  free  government. 
No  presumption  of  a  crime  could  be  dcawn 
from  the  mere  wearing  of  arms,  an  act  not 
only  innocent,  bnt  highly  commendable ; 
and,  therefore,  the  admitting  of  witnesses 
to  prove  that  any  of  these  men  were  armed, 
in  order  to  assist  in  smuggling,  would  be 
the  admitting  of  witnesses  to  prove  an  in- 
tention, which  was  inconsistent  with  the 
whole  tenor  of  our  laws.*  They  objected 
to  another  provision,  subjecting  a  party 
against  whom  information  should  be  given 
that  he  intended  to  assist  in  smuggling,  to 
imprisonment  without  bail,  though  the  of-* 
fense  itself  were  in  its  nature  biulable ;  to 
Another  which  made  infoimations  for  as- 
sault upon  officers  of  the  revenue  triable  in 
any  county  of  England ;  and  to  a  yet  more 
startling  protection  thrown  round  the  same 
favored  class,  that  the  magistrates  |bouId 
be  bound  to  admit  them  to  bail  on  charges 
of  killing  or  wounding  any  one  in  the  exe- 
cution of  their  duty.  The  bill  itself  was 
carried  by  no  great  majority ;  and  the  pro- 
visions subsist  at  this  day,  or,  perhaps,  have 
received  a  farther  extension. 

It  will  thus  appear  to  every  man  who 
takes  a  comprehensive  view  of  our  consti- 
tntional  history,  that  the  executive  govern- 
ment, though  shorn  of  its  lustre,  has  not 
k>9t  so  niuch  of  its  real  efiicacy  by  the  con- 
sequences of  the  Revolotaott  as  is  often  sup- 

^  9  Geo.  II.,  o.  35,  sect.  10,  13.    Pari.  Hist,  ix., 

1229.  I  quote  this  na  1  find  it;  but  probably  the 
expressions  ore  not  quite  correct,  for  the  reason- 
hu(  is  not  so. 


posed ;  at  least,  that  with  a  regniar  arai}- 
to  put  down  insurrection,  and  an  inftnence 
iufficient  to  obtain  fresh  atmtutes  of  restric- 
tion, if  such  should  ever  be  deemed  iMces- 
sary,  it  is  not  exposed,  in  the  uidinary 
course  of  affairs,  to  any  aerieos  liaaaxd. 
But  we  must  here  distinguish  the  exe^- 
tive  government,  using  that  word  in  its 
largest  sense,  from  the  crown  itself,  or  the 
personal  authority  of  the  sovereign.  This 
is  a  matter  of  rather*  delicate  inquiry,  Lnt 
too  material  to  be  passed  by.  ^^^ 

'  The  real  power  of  the  prince^  in  the  ^ 
most  despotic  monarchy,  must  Biahniioa 
have  its  limits  from  nature,  and  J^fJJ^^^ 
bear  some  proportion  to  his  coor-  *^  cnm*, 
age,  his  activity,  and  his  inteUeet.  Thv 
tyrants  of  the  £ast  become  pof^ieta  or 
slaves-  of  their  viziers ;  or  it  turns  to  a  game 
of  cunning,  wherein  the  winner  is  he  who 
shall  succeed  in  tying  the  bowstrnig  round 
the  other's  neck.  After  some  ages  of  fee- 
ble monarchs,  the  titular  royalty  ia  found 
wholly  separated  from  the  power  of  oom 
mand,  and  glides  on  to  posterity  in  its  tan- 
guid  channel,  till  some  usurper  or  cooqaerar 
stops  up  the  stream  forever.  Id  the  civil* 
ized  kingdoms  of  Europe,  those  very  insti- 
tutions which  secure  liie  permanence  of 
royal  families,  and  afford  them  a  guarantee 
against  manifest  subjection  to  a  minister, 
take  generally  out  of  the  hands  of  caaws 
the  sovereign  the  practical  govern-  '^^^ 
ment  of  his  people.  Unless  his  capacities 
are  above  the  level  of  ordinary  kings,  he 
must  repose  on  the  wisdom  and  diligence 
of  the  statesmen  he  employs,  with  the  sac- 
rifice, perhaps,  of  his  own  prepossessions 
in  policy,  and  against  the  bent  of  his  person- 
al  affections.  The  power  of  a  Kmg  ot  En- 
gland is  not  to  be  compared  with  an  ideal 
absoluteness,  but  with  that  which  could  be 
enjoyed  in  the  actual  state  of  society  by 
the  same  person  in  a  less  bounded  mon- 
archy. 

The  descendants  of  William  the  Con- 
queror on  the  English  throne,  down  to  the 
end  of  the  seventeenth  century,  have  been 
a  good  deal  above  the  average  in  those 
qualities  which  enable,  or  at  least  indnosy 
kings  to  take  on  themselves  a  large  share 
of  the  public  administration,  as  will  appear 
by  comparing  their  line  with  that  of  the 
house  of  Capet,  or  perhaps  most  others 
during  an  equal  poriofl.      Without  fsio|t 
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farther  Ijack,  we  know  that  Henry  VIL, 
Heniy  VIII^  Elizabeth,  the  fuor  kiogv  of 
the  hooie  of  Stuart,  thongh  not  alwajH 
with  as  much  abifity  as  diligeDce,  were  the 
master-mofers  of  their  own  policy,  not 
very  snseeptible  of  advice,  and  always  suf- 
A^iently  acquainted  with  the  details  of  gor- 
ernment  to  act  without  it.  This  was  emi- 
nently th3  case,  also,  with  William  III., 
who  was  truly  his  own  minister,  and  much 
better  fitted  for  thatHiffice  than  those  who 
•enred  him.  The  king,  according  to  our 
Coaoistitutioo,  is  supposed  to  be  present  in 
oottucil,  and  was,  in  fact,  usually,  or  very 
frequently,  present,  so  long  as  the  council 
remained  as  a  deliberative  body  for  matters 
of  domestic  and  foreign  policy.  But  when 
a  junto  or  cabinet  came  to  supersede  that 
ancient  and  responsible  body,  the  king  him- 
self ceased  to  preside,  and  received  their 
advice  separately,  according  to.  their  re- 
spective functions  of  ti'easurer,  secretary, 
or  chancellor,  or  that  of  the  whole  cabinet 
through  one  of  its  leading  members.  This 
change,  however,  was  gradual ;  for  cabinet 
councils  were  aometimies  held  in  the  pres- 
ence of  William  and  Anne ;  to  which  other 
connseloi's,  not  stnctly  of  that  select  num- 
ber, were  oecasionally  summoned. 

But  on  the  accession  of  the  house  of 
Hanover,  this  personal  superintendence  of 
the  sovereign  necessarily  came  to  an  end. 
The  fact  is  hardly  credible  that,  George  1. 
being  incapable  of  speaking  English,  as  Sir 
Robert  Walpoie  was  of  convening  in 
French,  the  monarch  and  his  minister  hekl 
discourse  with  each  other  in  Latin.*  It  is 
impossible  that,  with  so  defective  a  means 
of  communication  (for  Walpoie,  though  by 
no  means  an  illiterate  man,  can  not  be  sup- 
posed to  have  spoken  readify  a  lapgua^ 
very  little  fanuliar  in  this  coantry),  George 
eomd  have  obtained  much  insight  into  his 
domestic  affairs,  or  been  much  acquainted 
with  the  characters  of  his  subjects.  We 
know*  in  truth,  that  he  neady  abandoned 
the  consideration  of  both,  and  trusted  his 
ministers  with  the  entire  management  of 

*  Coxe'i Walpoie,!.. 996.  H. WiUpole's Workj. 
iv.,  47C.  The  former,  bowevfir,  leems  to  reat  on 
U«  Walpola'0  verbal  comnuiiiieatioiv  whose  want 
of  accaracy,  or  veracity,  or  both,  is  so  palpable, 
th^  no  great  stress  can  be  laid  on  bis  testimony. 
Bat  I  believe  that  the  fact  of  George  I.  and  his 
minister  oonvening  in  Latin  may  be  proved  on 
other  aatfaorii^. 


bia  kingdom,  content  to  employ  its  great 
name  for  the  promotion  of  his  electoral  in 
terests*  This  continued  in  a  less  degree  tn 
be  the  case  with  his  son,  who,  though  bet 
tor  ocquainted  with  the  language  and  <:ir; 
cnmstances  of  Great  Britain,  and  more  jeal* 
ous  of  his  prerogative,  was  conscious  of  hit 
incapacity  to  determine  on  matters  of  domes- 
tie  governmentr  and  reserved  almost  his 
whole  attention  for  tlie  politics  of  Qermany 
The  broad  distinctions  of  parly  contribu 
ted  to  weaken  the  real  supremacy  p^rtj  cm, 
of  the  sovereign.  It  hud  been  us-  accuoM. 
ual  before  the  K evolution,  and  in  the  two 
succeeding  roigna,  to  select  ministers  indi- 
vidually at  discretiou -,  and,  though  some 
might  hold  themselves  at  liberty  to  decline 
office,  it  was  by  no  means  deemed  a  point 
of  honor  and  fidelity  to  do  so.  Hence  men 
in  the  possession  of  high  posts  bad  no  strong 
bond  of  union,  and  frequently  look  opposite 
sides  on  public  measures  of  no  light  momeot. 
The  queen,  particularly,  was  always  loth 
to  discard  a  sei*vant  on  account  of  his  vote 
in  Parliament;  a  conduct  generous,  per- 
haps, but  feeble,  inconvenient,  when  canied 
to  such  excess,  in  our  Constitution,  and  in 
eifect  holding  out  a  reward  to  ingratitude 
and  ti'cacheiy .  B  ut  the  ^liigs  having  come 
exclusively  into  oI!ice  under  the  line  of 
Hanover  (which,  as  I  have  elsewhere  ob- 
seiTod,  was  inevitable),  formed  a  sort  of  phal- 
anx, which  the  crown  was  not  always  able 
to  break,  and  which  never  could  havo  been 
broken  but  for  that  interna]  force  of  repul- 
sion by  which  personal  cupidity  aud  ambi- 
tion are  ever  tending,  to  sepamte  the  ele- 
ments of  factions.  It  became  the  point  of 
hoDo^among  public  men  to  light  unifonnly 
under  the  same  banner,  though  not,  per- 
haps, for  the  same  cause,  if^  indeed,  tibero 
was  any  cause  really  fought  for  but  the  ad- 
vancement of  a  party.  In  this  preference 
of  certain  denominations,  or  of  ceitain  lead- 
ers, to  the  real  principles  which  ought  to 
be  the  basis  of  political  consistency,  there 
was  an  evident  deviation  from  the  tm<« 
standard  of  public  virtue ;  but  the  ignominy 
attached  to  the  dereliction  of  friends  for  the 
sake  of  emolument,  though  it  was  every 
day  incniTed,  musi  have  tended  gradually 
to  purify  the  general  character  of  Parlia- 
ment. Meanwhile,  the  crown  lost  all  that 
party  attachments  goined :  a  truth  indispu- 
table   on    reflection;    though,    while    ^ha 
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crown  aod  the  paity  in  power  aet  in  the 
■ame  direction,  the  relative  efficiency  of 
the  two  forces  ia  not  immediately  eatima- 
ted.  It  was  seen,  however,  very  manifest- 
ly in  the  year  1746,  when,  after  long  bick- 
ering between  the  Pelhama  add  Lord  Gran- 
ville, the  king*a  favorite  minister,  the  for- 
mer, in  conjunction  with  a  majority  of  the 
cabinet,  threw  up  their  offices,  and  com- 
pelled the  king,  after  an  abortive  effort  at  a 
new  administration,  to  sacrifice  his  favorite, 
and  replace  those  in  power  whom  be  could 
not  exclude  from  it.  The  same  took  place 
in  a  later  perk>d  of  his  reign,  when,  after 
many  struggles,  he  submitted  to  the  as- 
cendency of  Mr.  Pitt.* 

*  H.  Walpole'i  Memoin  of  the  last  Teo  Yean. 
Lord  Waldegrave's  Memoirs.  In  this  well-writtoo 
little  book,  the  character  of  George  II.  Id  reference 
to  his  coDstitQtional  position  is  thos  delicately 
draws:  "  He  has  more  knowledge  of  foreign  aifkirs 
than  most  of  his  ministers,  and  has  good  general 
notions  of  the  Constitation,  strength,  and  interest 
of  this  ooaotry ;  bat,  being  past  thirty  when  the 
Ilanover  snccession  took  place,  and  having  since 
experienced  the  violence  of  party,  the  injustice  of 
popular  clamor,  the  corraption  of  Parliaments,  and 
the  selfish  motives  of  pretended  patriots,  it  is  not 
sarprising  that  he  slioald  have  contracted  some 
prejndices  in  favor  of  those  governments  where 
the  royal  authority  is  under  less  restraint  Yet 
prudence  has  so  far  prevafled  over  these  prejudices, 
that  they  hare  never  influenced  his  conduct;  on 
tlie  contrary,  many  laws  have  been  enacted  in 
favor  of  public  liberty ;  and  in  the  course  of  a  long 
reign  there  has  not  been  a  single  attempt  to  ex- 
tend tiie  prerogative  of  the  crown  beyond  its 
liioper  limits.  He  has  as  much  personal  bravery 
as  any  man,  though  his  political  courage  seems 
somewhat  problematical ;  however,  it  is  a  fault  on 
the  right  side ;  for  had  he  always  been  as  firm  and 
undaunted  in  the  closet  as  be  showed  himself  at 
Oudenarde  and  Dettingen,  he  might  no^have 
proved  quite  so  good  a  king  in  this  limited  mon- 
archy."—P.  5.    This  was  written  in  1757. 

The  real  Tories — ^those,  I  mean,  who  adhered  to 
the  principles  expressed  by  that  name — thought 
the  constitutional  prerogative  of  the  crown  im- 
paired by  a  conspiracy  of  its  servants.  Their  no- 
tions are  expressed  in  some  Letters  on  the  English 
Nation,  poblished  about  1750,  under  the  name  of 
Batdsta  Angekmi,  by  Dr.  Shebbeare,  once  a  Jac- 
obite,  and  still  so  bitter  an  enemy  of  William  III. 
ahd  Qeorgc  I.  that  he  stood  in  the  pillory,  not  long 
afterward,  ibr  a  libel  on  those  princes  (among  other 
things) ;  on  which  Horace  Walpole  justly  animad- 
verts, as  a  stretch  of  the  law  by  Lord  MaasfieM 
destrnctivB  of  all  historical  truth.— Memoixa  of  the 
last  Ten  Years,  ii.,  328.  Shebbeare,  however,  was 
afterward  penaioned,  abng  with  Johnson,  by  Lord 
Rnte,  and  at  the  time*  when  these  letters  were 
irHtten,  may  possibly  huve  Keen  in  tlie  Leicester- 


It- seems  difficult  for  any  king  of  England, 
ho\Tover  cuoscientionaly  obsertant  af  tfaa 
liwiul  rights  of  iiia  subjects,  mad  of  the  liai- 
itatioos  they  impose  on  hia  prerogative,  ta 
rest  alwaya  very  content  with  this  practioai 
condition  of  the  monarchy.  The  choice  of 
his  counselors,  the  conduct  of  govemmej^, 
are  intrusted,  he  will  be  told,  by  the  Con- 
stitution to  his  sole  pleasure.  Yet  both  as 
to  the  one  and  die  other  he  finds  a  perpetnal 
disposition  to  restraii»*his  exercise  of  pow* 
er ;  and,  though  it  is  easy  to  demonstrate 
that  the  public  good  ia  iur  better  promoted 
by  the  virtual  control  of  Parliament  and  tbe 
nation  over  the  whole  executive  govern- 
ment than  by  adhering  to  the  letter  of  the 
Constitution,  it  is  not  to  be  expected  that 
the  argument  will  be  conchinve  to  a  royal 
understanding.  Hence  he  may  be  tempted 
to  play  rather  a  petty  game,  and  endeavor 
to  regain,  by  intrigue  and  inainceri^,  that 
power  of  acting  by  his  own  wiDv  whidi  be 
thinks  unfairly  wrested  firom  htm.  A  King 
of  England,  in  the  calculations  of  politics,  is 
little  more  than  one  among  tbe  public  men 
of  the  day ;  taller,  indeed,  like  Saul  or  Aga- 
memnon, by  the  head  and  shoulderi,  and, 
therefore,  with  no  slight  advantagea  in  tbe 
scramble ;  but  not  a  match  for  the  many, 
unless  he  can  bring  some  dexterity  to  sec- 
ond hiB  strength,  and  make  the  beat  of  tlie 
self-interest  and  animosities  of  those' wttfa 
whom  ho  has  to  deal ;  and  of  thb  there 
win  generally  be  so  much,  thatT  In  tbe  long 
run  he  will  be  found  to  succeed  in  the 
greater  part  of  his  desires.  Thus  George 
I.  and  George  II.,  in  whom  the  personal 
authority  seems  to  have  been  at  the  bwest 
poii^t  it  has  ever  reached,  drew  their  min- 
isters, not  always  willingly,  into  that  coono 
of  Continental  politics  which  was  snppooed 
to  serve  die  purposes  of  Hanover  far  better 
than  of  England.  It  is  well  known  diat  the 
Walpoles  and  tbe  Pelhama  condemned  in 
private  this  excessive  predilection  of  their 
masters  for  their  native  eoimtry,  which 

House  interest.  Certain  it  is  that  the  aelAioSer 
ested  cabal  who  belonged* to  that  little  coart  «»> 
deavoi^d  too  successfully  to  penoade  its  6tdet  anu 
her  son  that  the  crowii  was  redaced  to  a  state  of 
vassalage,  ftom  which  it  ought  to  be  eoMncipeted: 
and  the  govennnent  of  the  Duke  of  Newcastle,  as 
strong  in  party  connection  as  it  was  ouutaunHilile 
in  ability  add  reputatioo,  affinded  them  ao  bad  ar> 
goment.  Tlie  oonseooences  are  weO  knowa  ^lat 
do  not  enter  into  the  plan  of  this 
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alone  couU  endAnger  their  Eoglitfh  ttirone  ;* 
yet  «ftdr  the  two  latter  broliiers  httd  in- 
veHE;bed  agmnstLerd  GnnTille,  ajid  dtiron 
him  out  of  power  for  seconding  the  king's 
peitiaacity  in  continiiiQg  the  war  of  1743, 
they  went  on  themselres  in  the  some  track 

-% 

*  If  any  ptooib  of  this  ocoar  in  iIm  oarrespond- 
•oco  publuhed  by  Mr.  Coze.  Thus  Horace  Wal- 
pole,  writing  to  bia  brother  Sir  Bobert  in  1739, 
says :  "  King  William  had  no  other  object  bat  the 
liberties  and  balance  of  Europe ;  but,  good  Qod! 
what  iff  the  case  now?  I  will  tell  yon  in  con- 
fidence ;  little,  low.  paitial,  electoral  notions  are 
*  able  to  stop  or  eooiboad  the  best-condocted  project 
for  the  public." — Memoirs  of  Sir  B.  Walpole,  iit, 
535.  The  Walpoles  had,  some  years  before,  dis- 
approved  the  policy  of  Lord  Townshend  on  account 
of  bis  faroring  the  king's  Haoorerian  prejadices. 
'— Id.|  if  334.  And  in  the  prccedliig  reign,  both 
these  Whig  leaders  were  extremely  disgusted 
with  the  Germanism  and  continual  absence  of 
George  I.— Id.,  ii.,  116,  297— though  first  Town- 
shend, and  afterward  Walpole,  according  to  the 
necessity,  or  supposed  necessity,  which  controls 
atatesmen  (that  is,  the  fear  of  losing  their  places), 
became,  in  appearance,  the  passive  instruments  of 
royal  pleasure. 

It  is  now,  however,*  known  that  George  II.  had 
been  induced  by  Walpole  to  come  into  a  scheme, 
by  which  Hanover,  after  his  decease,  was  to  bo 
separated  fimn  Bngland.  It  stands  on  tfao  indis- 
putable authority  of  Speaker  Onslow.  "  A  little 
while  before  Sir  Bobert  Walpole's  fall  (and  as  a 
popular  act  to  save  himself,  for  he  went  very  un- 
willingly out  of  his  offices  and  power),  he  took  me 
one  day  aside,  and  said,  'What  will  yoa  say, 
speaker,  if  this  hand  of  mine  shall  briog  a  message 
from  the  king  to  the  House  of  Commons,  declaring 
his  consent  to  having  any  of  his  family,  after  his 
death,  to  be  made,  by  act  of  Parliament,  incapable 
of  inheriting  and  enjoying  the  crown,  and  possess- 
ing the  electoral  dominions  at  the  same  time?' 
My  answer  was» '  Sir,  it  wiU  be  as  a  message  from 
heaven.'  He  replied,  'It  will  be  done.'  But  it 
was  not  done ;  and  I  have  good  reason  to  believe 
it  would 'have  been  opposed,  and  rejected  at  that 
time,  because  it  came  from  him,  and  by  the  means 
of  those  who  had  always  been  most  damoroas  ibr 
it;  and  thus,  periiaps,  the  oppoftimity  was  kist: 
when  will  it  come  again  f  It  was  said  that  the 
prince  at  that  juncture  would  have  consented  to  it, 
if  he  could  have  had  the  credit  and  popularity  of 
the  measure,  and  that  some  of  his  friends  were  to 
have  moved  it  in  Pariiament^  but  thtt  the  design 
at  8tb  James's  prevented  ie.  Notwithstanding  all 
this,  I  have  had  some  thoughts  &at  neither  ooert 
•Tcr  really  intended  the  thing  itself,  but  tiiat  it 
came  on  and  went  off  by  a  jealousy  of  each  other 
in  it,  and  that  both  were  equally  pleased  that  it 
did  so,  finm  an  equal  fondness  (very  natural)  for 
their  own  native  country."'— Notes  on  Burnet  (ir., 
490,  Oxf.  edit.)  This  story  has  been  told  before, 
out  not  in  such  k  manner  as  to  preclude  doubt  of 
ks  authenticity. 


for  at  least  two  years^  to  tlie  iinminont  has- 
ord  of  losing  forerer  the  Ijow  Conntries 
and  Holland,  if  the  French  govemment,  so 
indiaeriminately  charged  with  ambition,  Bad 
not  disphiyed  extraordinary  n^oderation  at 
the  treaty  of  Aix  la  Chapelle.  The  twelve 
years  that  ensued  gave  more  abundant 
proofs  of  the  sabmissiveness  with  which 
the  schemes  of  George  II.  for  the  good  of 
Hanover  were  received  by  his  ministers^ 
diou^h  not  by  his  people;  bat  the  most 
asking  instance  of  all  is  the  abandonment 
by  Mr.  Pitt  himself  of  all  his^foi*mer  pro- 
fessions in  pouring  troops  into  Germany. 
I  do  not  inquire  whether  a  sense  of  nation- 
al honor  might  not  render  some  of  these 
measures  justifiable,  though  none  of  them 
were  advantageous;  but  it  is  certain  that 
the  strong  bent  of  the  king's  partiality 
forced  them  on  against  the  repugnance  of 
most  statesmen,  as  well  as  of  the  great  ma 
jority  in  Parliament  and  out  of  it. 

Comparatively,  however,  with  the  state 
of  prerogative  before  the  Revolution,  we 
can  hardly  dispute  that  there  has  been 
a  systematic  diminution  of  the  reigning 
prince's  control,  which,  though  it  may  be 
compensated  or  concealed  in  ordinary  tunes 
by  the  general  infiuenoe  of  the  executive 
administration,  is  of  material  importance  in 
a  constitutioonl  light.  Independently  of 
other  consequences  whieh  might  be  pointed 
out  as  probable  or  contingent,  it  affords  a 
real  security  against  endeavors  by  tlie 
crown  to  subvert  or  essentially  impair  the 
other  parts  of  our  government ;  for  though 
a  king  mny  believe  himself  and  his  posteri- 
ty to  be  interested  in  obtaining  arbitrary 
pow^,  it  is  far  less  likely  that  a  minister 
should  desire  to  do  so— I  mean  aibitrary, 
not  in  relation  to  temporaiy  or  partial 
abridgments  of  the  subject's  fiberty,  but 
to  such  projects  as  Charles  I.  and  James 
II.  attempted  to  execute.  What,  indeed, 
might  be  effected  by  a  king  at  once  able, 
active,  popular,  and  ambitious,  should  such 
ever  unfortunately  appear  in  this  country 
it  is  not  easy  to  predict ;  certainly  his  reign 
would  be  dangerous^  on  one  side  or  other, 
to  the  present  balance  of  the  Constitution 
But  against  this  contingent  evil,  or  the  fai 
more  probable  encroachments  of  ministers. 
which,  though  not  going  the  full  length  of 
despotic  power^  might  8k>wly  undermine 
and  contract  the  rights  of  tlie  |>oople,  no 
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positive  stBtates  caa  be  de? isod  so  effeetnal 
M  the  vigilanoe  of  the  people  themselves 
mod  their  increased  meaus  of  knowing  and 
eetimating  the  measures  of  their  gOTom* 
mont. 
The  publication  of  regular  newspapers, 

inflacnre  of  "®'  vaevelf  designed  for  the  com- 
poiitiwi  munication  of  intelligence*  bat  for 
wniingf.      ^j^^  discussion  of  political  topics, 

may  be  referred  to  the  latter  part  of  the 
reign  of  Anne,  when  they  obtamed  great 
circulation,  and  became  the  accredited  or- 
gftifs  of  different  &ction8.*  The  Tory  min- 
isters were  annoyed  at  the  vivacity  of  the 
press  botli  in  periodical  and  other  writings, 
which  led  to  a  stamp  duty,  intended  chiefly 
to  diminish  their  number,  and  was  nearly 
producing  more  pernicious  restrictioosi  such 
as  renewing  the  Licensing  Act,  or  compell- 
\  ing  authors  to  acknowledge  their  names. f 
These,  however^,  did  not  take  place,  and 
the  government  more  honorably  coped  with 
their  aiversaries  in  the  same  wai-fiure ;  nor, 
wiih  Swift  and  Bolingbroko  on  their  side, 
could  tiiey  require,  except,  indeed,  through 
the  badness  of  their  cause,  any  aid  fit)m  the 
srm  of  power  4 

In  a  single  hour,  these  two  great  mas- 
ters of  language  were  changed  from  advo- 
cates of  the  crown  to  tribunes  of  the  peo- 
ple ;  both  more  distinguished  as  writers  in 
liiis  altered  scene  of  their  fortunes,  and 

*  Upo]«  cTAmiDation  of  tho  voloable  scries  of 
Dewipapnn  in  the  British  Masenm,  I  find  vei^' 
little  expiessioD  of  political  feelings  till  1710,  after 
the  tribl  of  Bacheverell,  and  change  of  ministiy. 
The  Daily  Conrant  and  Postman  then  begin  to  at- 
tack the  Jacobites,  and  the  Postboy  the  Dissenters. 
But  these  newspapers  were  less  important  than 
tlie  periodical  sheets,  such  as  the  Bzamieer  and 
Medley,  which  were  solely  devoted  to  party  oon- 
troversy. 

t  A  bill  was  brought  in  for  this  parpose  in  171S, 
which  Swift,  in  bis  History  of  the  Last  Four  Years, 
who  never  printed  any  tiling  with  his  name,  nata- 
rally  blames.  It  miscarried,  pxbbably  on  aoconnl  of 
this  provisiao^— Pari.  Hiat,  vl.,  11  il.  But  the 
qaeeiv  on  opening  the  session  in  April,  1713,  rec- 
ommended some  new  law  to  check  the  licentious- 
ness of  the  press. — Id.,  1173.  Nothing,  however, 
was  done  in  oonse^inence. 

I  BoUiigliroke's  letter  to  tiie  Eznniner,  in  17M, 
excited  so  mach  atteotioo,  libsit  it  was  answered 
by  Lord  Ck>wper,  then  chancellor,  in  a  letter  to  the 
Tatler. — Somera  Tracts,  xiil,  75 ;  where  Sir  W  sl- 
ater Scott  Justly  observes,  that  the  fact  of  two  such 
statesmen  becoming  the  correspondents  of  period- 
ical publications  shows  the  inflaenee  they  mm 
h«vM  arooirod  over  the  poblic  mind. 


ceitainlj  aBMng  the  first  polickal  conibat- 
ants  with  the  weapons  of  the  prees  wban 
the  worU  has  ever  known.  BoltDgivoke*s 
influence  was  of  course  greater  in  Bngtood; 
and,  with  all  the  signal  faults  of  his  pubiie 
character,  with  all  the  jbctioosnesa  wbk:h 
dictated  most  of  his  writings,  and  the  indef- 
inite declamation  or  shallow  reaaoaing  which 
they  frequently  display,  they  hare  merits 
not  always  sufficiently  RckiiowliHiged.  He 
seems  first  to  have  made  the  Tories  reject 
their  old  tenets  of  exalted  prerogative  and 
hereditary  right,  and  soom.  the  High- 
Church  theono»  which  they  had  maintwo-* 
ed  under  William  and  Anne.  His  Disser 
tation  on  Parties,  and  Letters  on  the  His- 
tory of  £ogland,  are  in  fiict  written  oo 
Whig  principles  (if  I  know  what  is  meant 
by  that  name),  in  their  general  tendency ; 
however  a  politician,  who  had  always  some 
particular  end  in  view,  may  have  fallen  into 
several  inconsistencies.*  The  same  char* 
acter  is  due  to  the  Craftsman  and  to  oMst 
of  tlie  temporary  pamphlets  directed  against 
Sir  Robert  Walpole.  Jhey  teemed,  it  is 
true,  with  exaggerated  declamations  on  the 
sido  of  liberty ;  but  that  was  the  skie  they 
took;* it  was  to  generous  prejudices  ttiey 
appealed ;  nor  'did  they  ever  advert  to  the 
times  before  the  Revolution  but  with  eon- 
tempt  or  abhorrence.  Libels  they  were, 
indeed,  of  a  diflferent  class,  proceeding  from 
the  Jacobite  school ;  but  these  obtsined  lit^ 
tie  regard;  the  Jacobites  themselves,  or 
such  as  affected  to  be  so,  having  more  fre- 
quently espoused  that  cause  from  a  sense 
of  dissatisfactioo  with  the  conduct  of  the 
reigning  family  than  firom  much  regard  to 
the  pretensions  of  the  other.  Upon  the 
whole  matter,  it  must  be  evident  to  every 
person  who  is  at  all  conversant  with  the 
publications  of  Geoxge  II.*8  reign,  with  the 
poems,  the  novels,  the  essays,  and  almoet 
all  the  literature  of  the  time,  that  what  are 
called  the  popular  or  liberal  doctrines  of  gov- 
ernraedt  were  decidedly  prevalent.  The 
supporters  themselvea  of  the  Walpsle  avd 
Pefiiam  adroinistratxons,  though  profesaiidly 
Whigs,  and  tenacious  of  Revohition  princi- 
pies,  made  complaints,  both  in  Parliament 


"  I"  A  King  of  Great  Britain,"  be  says  ia  his 
seventh  Letter  on  tbe  Histoiy  of  Snglaiid,  "is 
that  sapceme  magistrate  who  has  a  negative  Toiee 
in  the  Legislature."— Tliis  was  in  1731.  NiMhiii^ 
can  be  more  unlike  tbe  origi»aL  tone  of  Tor>  lam.— 
1645.1 
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and  m  pamphlets,  of  the  democratical  spirit, 
the  insubordinafion  to  anthoritjr,  the  tend- 
fncy  to  Republican  aentiinents,  which  they 
alleged  to  hare  gfuned  groond  among  the 
people.  It  is  certain  that  the  tone  of  popu- 
lar opinion  gave  some  countenance  to  these 
assertions,  though  much  exaggerated,  in  or- 
der to  create  alarm  in  the  arlstocraticnl 
classes,  and  furnish  arguments  against  re- 
dress of  abuses.    £^ 

The  two  houses  of  Pariiamont  are  sup- 
PohiicntioD  posed  to  deliberate  with  closed 
^ofd«t»atet.  doors.  It  Is  always  competent 
for  any  one  member  to  insist  that  strangers 
be  excluded;  not  on  any  special  ground, 
nut  by  merely  enforcing  the  standing  order 
for  that  purpose.  It  has  been  several  times 
resolved  that  it  is  a  high  breach  of  privilege 
to  publish  any  speeches  or  proceedings  of 
the  Commons,*  though  they  have  since  di- 
rected their  own  votes  and  resolutions  to  be 
printed.  Many  persons  have  been  punished 
by  commitment  for  this  offense ;  and  it  is 
stiQ  highly  irregular,  in  any  debate,  to  allade 
to  the  reports  in  newspapers,  except  for  the 
purpose  of  animadverting  on  the  breach  of 
privilege. f  Notwithstanding  this  pretend- 
ed strictness,  notices  of  the  more  interest- 

■  ■I  !■■■■»  ■     M   >■       ■     ■   ■     I    ■  !■    — *a  ■■^■^4— ■  IIPW  Pill  <■!  1^—   ■■ 

**  [The  first  instance  seems  to  be  Dec.  27tfa, 
.  1694,  when  it  is  resolved  tliat  do  news  letter  writ- 
ers do,  in  their  letters  or  other  papers  which  they 
disperse,  presame  to  intermeddle  with  the  debates 
'  or  other  proceedings  of  this  Hoose. — Joani. — 1845.] 
t  It  was  resolved,  nem.  eon.,  Feb.  26th,  1729, 
That  it  is  an  indignity  to,  and  a  breach  of  the  privi- 
lege of,  this  House,  for  any  person  to  presume  to 
give,  in  written  or  printed  newspapers,  any  accoant 
or  minates  of  the  debates,  or  other  proceedings  of 
this  House,  or  cf  any  committee  thereof;  and4hat 
upon  diacoTeiy  of  the  authors,  &.c,  this  Hoose  will 
proceed  against  the  offenders  with  the  utmost 
severity. — ^Parl.  Hist,  viii.,  683.  There  are  former 
rcsoIotioDs  to  the  same  effect.  The  speaker  hav- 
ing himself  broaght  the  snbject  under  consideration 
some  years  afterward,  in  1738»  the  resolution  was 
repeated  in  nearly  the  same  words,  but  after  a 
debate  wherein,  tiaoogh  no  one  undertook  to  defend 
the  practice,  the  danger  of  impairing  the  liberty  of 
the  press  was  more  insisted  upon  than  would  for- 
merly have  been  usual ;  and  Sir  Robert  Walpole 
took  credit  to  himaelC  justly  enough,  fix  respect- 
ing it  more  than  his  predecessors^ — ^Id.,  x.,  800. 
Coxe's  Walpole,  i.,  572.  Edward  Cave,  the  well- 
known  editor  of  the  Gentleman's  Magazine,  and 
the  publisher  of  another  Magazine,  was  brought  to 
the  bar,  April  30th,  1747,  for  publishing  the  House's 
debates ;  when  the  former  denied  that  he  retained 
any  person  in  pay  to  make  the  speeches,  and  after 
expressing  his  contrition,  was  discharged  on  pay* 
mont  of  fees.— Id.,  xiv.,  57. 


ing  discussions  were  frequently  made  pub* 
lie;  «d4  entire  speeches  were  someti/nu 
circulated  by  those  who  had  sought  popular- 
ity  in  delivering  th«m«  After  the  accession 
of  George  I.  we  find  a  pretty  regular  accoudt 
of  debates  in  an- annual  publication,  Boyers 
Historical  Register,  which  was  continued 
to  the  year  1737.  They  were  afrerwaid 
.pubfished  monthly,  and  much  more  ux 
length,  in  the  London  and  the  Gentleman's 
Magazines ;  the  latter,  as  is  well  known, 
improved  by  the  pen  of  Johnson,  yet  not  so 
as  to  lose  by  any  means  the  leading  scope 
of  the  arguments.  It  follows,  of  conrae, 
that  the  restriction  upon  the  presence  of 
strangers  had  been  almost  entirely  dispens- 
ed with.  A  transparent  veil  was  thrown 
over  this  innovation  by  disguising  the  names 
of  the  speakers,  or  more  commonly  by 
printing  only  initial  and  final  letters.  This 
ridiculous  afifectation  of  concealment  was 
extended  to  many  other  woi-ds  in  political 
writings,  and  had  not  wholly  ceased  in  the 
American  war. 

It  is  almost  impossible  to  overi'ate  the  value 
of  this  regular  pubKicalion  of  proceedings  in 
Partiament,  carried  as  it  has  been  in  our 
own  time  to  neariy  as  great  copiousness  and 
Bocnracy  as  is  probably  attainable.    It  tends 
manifestly  and  powerfully  to  keep  within 
bounds  the  supiueness  and  negligence,  the 
partiaKty  and  corruption,  to  which  every 
Parliament,  either  from  the  nature  of  its 
composition  or  the  frailty  of  mankind,  must 
more  or  less  be  liable.    Perhaps  the  Con- 
stitution wouk!  not  have  stood  so  long,  or 
rather,  would  have  stood  like  a  useless  and 
untenanted  mansion,  if  this  unlawful  means 
had  not  kept  up  a  perpetual  intercourse,  a 
reciprocity  of  iniuence  between  the  Parlia> 
ment  and  the  people.    A  stream  of  fresh 
air,  boisterous,  perhaps,  sometimes  as  tho 
winds  of  the  north,  yet  as  healthy  and  in 
vigorating,  flows  in  to  renovate  the  stag 
nant  atmosphere,  and  to  prevent  that  ma 
laria  which  self-interest  and  oligarchical 
exclusiveness  are  always  tending  to  gener 
ate.    Nor  has  its  importance  been  less  per 
ceptible  in  afiTording  the  means  of  vindica 
ting  the  measures  of  government,  and  so 
curing  to  them,  when  just  and  reasonable^ 
the  approbation  of  the  mtgority  among  the 
middle  ranks,  whose  weight  in  the  scale  has 
been  gradually  increasing  during  the  last 
and  present  centuries. 
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This  aD|i[nieiitatioD  of  the  democratical 
liCTMMd    inflaence,  using  that  term  as  ap- 

ifthr^d-  P^i^  to  ^^  commercial  and  in- 
dj«  raaks.  dastrioos  classes  in  contradistinc- 
tion to  the  territoriai  aristocracy,  was  the 
sic^w  but  certain  effect  of  accumulated 
wealth  and  diffused  knowledget  acting, 
however,  on  the  traditional  notions  of  free- 
dom and  equality  which  had  ever  prevailed 
in  the  English  people.  The  nation,  ex- 
hausted by  the  long  wars  of  William  and 
Anne,  recovered  strength  in  thirty  years  of 
peace  that  ensued ;  and.  in  that  period,  es- 
peciaUy  under  the  prudent  rule  of  Walpole, 
the  seeds  of  our  commercial  greatness  were 
gradually  ripened.  It  was  evidently  the 
most  prosperous  season  that  England  had 
ever  experienced;  and  the  progression, 
though  slow,  boing  uniform,  the  reign,  per- 
haps, of  George  II.  might  not  disadvaota- 
.  eously  be  compared,  for  the  real  happi- 
less  of  the  community,  with  that  more 
brilliant  but  uncertain  and  oscillatory  condi- 
tion which  has  ensued.  A  distinguished 
writer  has  observed  that  the  laborer^s 
wages  have  never,  at  least  for  many. ages, 
commanded  so  large  a  portion  of  subsistence 
as  in  this  part  of  th%  eighteenth  century.* 
The  public  debt,  though  it  excited  alarms 
from  its  magnitude,  at  which  we  are  now 
accustomed  to  smile,  and,  though  too  little 
care  was  taken  for  redeeming  it,  did  not 
press  very  heavily  on  the  nation ;  as  the 
low  rate  of  interest  evinces,  the  government 
securities  at  three  per  cent,  having  gener- 
ally stood  above  par.  In  the  war  of  1743, 
which,  from  the  sellish  practice  of  relying 
whoUy  on  loans,  did  not  much  retard  the 
immediate  advance  of  the  country,  and  still 
more  after  the  peace  of  Aix  la  Chapelle,  a 
striking  increase  of  wealth  became  percep- 
tible.f  This  was  shown  in  one  circum- 
stance directly  affecting  thp  character  of 
the  Constitution.  The  smaller  boroughs, 
which  had  been  from  the  earliest  time  un- 
der the  command  of  neighboring  peers  and 
gentlemen,  or  sometimes  of  the  crown, 
were  attempted,  by  rich  capitalbts,  with  no 
dther  connection  or  recommendation  than 
one  which  is  generally  suj£cient.t    This 

— I —    11        ■ 

'  Malthas,  Principles  of  Pol  Econ.  (1620),  p.  279. 

t  Mftcpherson  (or  Anderson),  Hist,  of  Commerce. 
Chalmers's  Bstimtte  of  Strength  of  Oreet  Blritun. 
•ioclair's  Hist  of  Eevenne,  ettm  muitiM  oHit. 

X  TTlie  practice  of  treating  at  elections,  not  with 


appeal  to  have  been  first  observed  in  tht 
general  electioDS  o£  1747  and  1754  ;*  and 
though  the  prevalence  of  bribery  is  attested 
by  the  Statute  Book,  and  the  Journals  of 
Parliament  from  the  Revolution,  it  seems 
not  to  have  broken  down  all  floodgates  till 
near  the  end  of  the  reign  of  George  II. 
But  the  sale,  of  seats  in  Parliament,  like  aoj 
other  transfidrable  property,  is  tk^^er  men- 
tioned in  any  book  that  I  remember  lo  have 
seen  of  an  earlier  date  than  17(H>.  We 
may.. dispense,  therefpre,  with  the  inquiry 
in  what  manner  this  extraordinary  tntflic 
has  affected  the  Constitution,  observiDg 
only  that  its  influence  must  have  tended  to 
counteract  that  of  the  territorial  aristocra- 
cy, which  b  still  sufficiently  predominant 
The  country  gentlemen,  who  cfaimed  to 
themselves  a  character  of  DM>re  independ- 
ence and  patriotism  than  could  be  found  in 
any  other  class,  had  long  endeavored  to 
protect  their  ascendency  by  exchidii^  the 
rest  of  the  community  from  Parliament 
This  was  the  principle  of  the  bill,  wbicb, 
after  being  frequently  attempted,  passed 
into  a  law  during  the  Tory-administxvtioD 
of  Anne,  requiring  every  member  of  the 
Commons,  except  those  for  the  universi- 
ties, to  possess,  as  a  qualification  for  hi> 
seat,    a  landed    estate,   above  all   incnni- 


the  view  of  obtainuig  votes,  bat  as  joyous  liospital-' 
ity,  though  carried  to  a  rainous  ex.teot,  began  witL 
the  conntry  gentlemen  tliemselves,  and  iM  oora-, 
plained  of  soon  after  the  RestoraCioi.  Perhaps  it 
was  not  older,  at  least  so  as  to  attract  notice. 
Bvelyn  tells  ns  of  a  county  election  wbidi  coat 
X2000  in  mere  eating  and  drinking-.  The  Tieatint; 
Act,  7  Wm.  III.,  c.  4,  is  very  stringent  in  its  pro- 
visions, and  has  dispossessed  many  d[  their  scats 
on  petition.  Bribery  came  from  a  different  qaar- 
ter.  Swift  speaks,  in  the  Examiner,  of  "  infincoc- 
lAg  distant  borooghs  by  poworfol  motives  from  dte 
city."— 1845.] 

*  Tindal,  apnd  Pari.  Hist,  xiv.,  66.  t  have  read 
the  same  in  other  books,  but  know  not  at  present 
where  to  search  for  the  passages.  Hogarth's  pie- 
tares  of  the  election  arc  evidence  to  tlie  cormptioo 
in  his  time ;  so,  also,  are  some  of  Smollett's  novels 
Addison,  Swift,  and  Pope  would  not  have  neglected 
to  lash  this  vice  if  it  had  been  glaring  in  their  age. 
which  shows  ihat  the  change  took  place  aboot  the 
time  I  have  mentioned.  [This  is  not  quite  acc^ 
rately  stated ;  bodi  the  election  of  strangers  hy 
boroughs,  and  its  natural  concomitant,  bribery*  had 
begun  to  excite  complaint  by  their  increasing  fre 
quency  as  early  as  the  reign  of  George  L,  and  led 
to  tlie  act  rendering  elections  void,  and  iiifttrtiny 
severe  penalties  for  bribery,  in  1728.  Bot  -stin  it 
is  true  that  in  the  general  election  of  1747  un&zk 
more  of  it  took  place  than  ever  belore. — 1845.1 
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bnoces,  of  (£300  a  year.*  '  By  tf  later  act 
of  George  11.,  with  which  it  was  thought 
expedient,  by  the  govemment  of  the  day, 
to  gratify  the  landed  interest,  this  property 
must  be  stated  on  oath  by  every  member 
on  taking  his  seat,  and,  if  required,  at  his 
election. f  The  law  is,  however,  notori- 
ously evaded ;  and  though  much  might  be 
urged  in  favor  of  rendering  a  competent  in- 
come the  condition  of  eligibility,  few  would 
be  found  at  present  to  maintain  that  the 
freehold  qualification  is  not  required  both 


unconstitutionally;  according  to  the  act  auX 
theoiy  of  representation,  and  absurdly,  ac- 
cording to  the  present  state  of  property  m 
England.  But  I  am  again  admonished,  as 
I  have  frequently  been  m  writing  these  last 
pages,  to  break  olTfrom  subjects  that  m\gh% 
cany  roe  too  far  away  from  the  buainess  of 
this  history,  and,  content  with  tompifinK 
and  selecting  the  records  of  the  post,  to 
shun  the  difficult  and  ambitious  office  of 
judging  die  present,  or  of  speculating  upon 
the  future. 


CHAPTER  XVIL 
ON  THE  CONSTITUTION  OF  SCOTLAND. 


Sarly  State  o(  Scotland. — Introdiictkni  of  Feudal 
System. — Scots  Parliament— Power  of  the  Aris- 
tocracy.— ILoytl  Influence  in  Parliamect. — Jodi- 
cial  Power. — Court  of  Session. — ^Reformation. — 
Power  of  the  Presbyterian  Clergy. — ^Their  At- 
tempts at  Independence  on  the  State. — Andrew 
MelviOe. — Success  of  James  VL  in  restraining 
them. — Establishment  of  Episcopacy^ — Innova- 
tions of  Charles  L — Arbitrary  Government. — 
Civil  War. — Tyrannical  Government  of  Charles 
II. — Reign  of  James  YIL — Revolution  and  Es- 
tablishment of  Presbytery. — Reign  of  William 
III. — Act  of  Security. — Union. — Gradual  De- 
cline of  Jacobitism. 

It  is  not  very  profitable  to  inquire  jitc 
Early  stkte  ^®  constitutional  antiquities  of  n 
of  Scotiaud.  countiy  which  furnishes  no  au- 
thentic historian,  nor  laws,  nor  Chanel's,  to 
guide  our  research,  as  is  the  case  with 
Scotland  before  the  twelfth  century.  The 
latest  and  inost  laborious  of  her  antiquaries 
appears  to  have  proved  that  her  institutions 
were  wholly  Celtic  until  that  era,  and  great- 
ly airaUar  to  those  of  Ireland.}  A  total, 
though  probably  gradual,  change  must  there- 
fore have  taken  place  in  the  next  age,  brought 
about  by  means  which  have  not  been  satis- 

*  9  Anne,  c  5.  A  bill  ibr  this  purpose  had 
passed  the  Commons  in  1696,  the  city  of  London 
and  several  other  places  petitioning  against  it. — 
Journals,  Nov.  21,  A:c.  The  House  refused  to  let 
lome  of  these  petitions  be  read,  I  suppose  on  tlie 
ground  that  they  related  to  a  matter  of  general 
policy.  These  towns,  liowever,  had  a  very  fair 
pretext  fur  alleging  that  they  were  interested ; 
and,  in  fact,  a  rider  was  added  to  the  bill,  that  any 
merchant  might  serve  for  a  place  where  he  should 
be  himself  a  voter,  on  making  oath  that  he  was 
worth  X5000.— Id.,  Dec.  19. 

t  33  Geo.  II.,  c.  20. 

I  Chalmers's  Caledonia,  vol  i..  passiix 


factorily  explained.  The  crown  became 
strictly  hereditary,  the  governors  j^^^^  ^.^ 
of.  districts  took  t^e  appellation  offaadai 
of  earls,  the  whole  kingdom  was  ■J'***'"- 
snbjected  to  a  feudal  tenure,  the  Angk>- 
Norman  laws,  tribunals,  local  and  municipal 
magistracies  were  introduced  as  far  as  the 
royal  influence  could  previul ;  above  all,  a 
surprising  number  of  fiimilies,  chiefly  Nor- 
man, but  some  of  Saxon  or  Flemish  descent, 
settled  upon  estates  granted  by  the  kings  of 
Scotland,  and  became  the  founders  of  its 
aristocracy.  It  wns,  as  truly  as  some  time 
afterward  in  Ireland,  the  encroachment  of  a 
Gothic  and  feudal  polity  upon  the  inferior 
civilization  of  tho  Celts,  though  accomplished 
with  far  less  reslatance,  and  not  quite  so 
slowly.  Yet  the  Highland  tribes  long  ad- 
hered to  their  ancient  usages ;  nor  did  the 
laws  of  English  origin  obtain  in  some  other 
districts,  two  or  three  centuries  aAer  their 
estabfishment  on  both  sides  of  the  Forth.* 
It  became  almost  a  necessary  consequence 
from  this  adoption  of  the  feudal  sco«i  Pariis- 
system,  and  assimilation  to  the  "'^^"^ 
English  institutions,  that  the  kings  of  Scot- 
hind  would  have  their  general  council  or 
Parliament  upon  nearly  the  same  model  an 
that  of  the  Anglo-Norman  sovereigns  they 
so  studiously  imitated.  If  the  statutes  as- 
cribed to  William  the  Lion,  cotemporncy 
with  our  Heary  IT.,  are  genuine,  they  were 
enacted,  as  we  should  expect  to  ind,  with 
the  concurrence  of  the  hi^ope,  abbots,  bar- 
ons, and  other  good  men  (probi  homines)  of 

*  Id.,  500,  ct  post.    Dalrymple's  Annals  of  Scot- 
land, 38,  30,  &  \ 
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the  land;  meaniug,  doubtless,  the  inferior 
tenants  in  capite.*  These  laws,  indeed, 
are  questionable,  and  there  is  a  great  want 
of  unequivocal  records  till  almost-  the  end 
of  the  thirteenth  century.  The  represent- 
atives of  boroughs  are  first  distinedy  men- 
tioned in  1326,  under  Jlobert  I.,  though  some 
have  be^n  of  opinion  that  vestiges  of  their 
appearance  in  Parliament  may  be  traced 
higher;  but  they  are  not  enumerated  among 
the  classes  present  in  one  held  in  1315.t 
In  the  ensuing  reign  of  David  II.,  the  three 
estates  of  the  realm  are  expressly  mentioned 
as  the  legislative  advisers  of  the  crown.t 

A  Scots  Parliament  resembled  an  En- 
glish one  in  the  mode  of  convocation,  in  the 
ranks  that  composed  it,  in  the  enacting  pow- 
ers of  the  king,  and  the  necessary  consent 
of  the  three  estates,  but  differed  in  several 
very' important  respects.  No  freeholders, 
except  tenants  in  capite,  had  ever  any  right 
of  suffrage ;  which  may,  not  improbably, 
have  been  in  some  measure  owing  to  the 
want  of  that  Anglo-Saxon  institution,  the 
county  court.  These  feudal  tenants  of  the 
crown  come  in  person  to  Parliament,  as 
they  did  in  England  till  the  reign  of  Henry 
III.,  and  sat  together  with  the  prelates  and 
barons  in  one  chamber.  A  prince  arose  in 
Scotland  in  the  first  part  of  the  fifteenth 
century,  resembling  the  English  Justinian  in 
his  politic  regard  to  strengthening  his  own 
prerogative  and  to  maintaining  public  order. 
It  was  enacted  by  a  law  of  James  I.,  in 
1427,  that  the  smaller  barons  and  free  ten- 
ants *'  need  not  to  come  to  Parliament,  so 
that  of  every  sherifUom  there  be  sent  two  or 
more  wise  men,  chosen  at  the  head  court,*' 
to  represent  the  rest.  These  were  to  elect 
a  speaker,  through  whom  they  were  to 
communicate  with  the  king  and  other  es- 
tates.f  This  was  evidently  designed  os  an 
assimilation  to  the  English  House  of  Com- 
mons. But  the  statute  not  being 'impera- 
tive, no  regard  was  paid  to  this  permission, 
and  it  is  not  till  1587  that  we  find  the  rep- 
resentation of  the  Scots  counties  finally  es- 

^  Chalmen,  741.  Wight's  Law  of  Election  in 
Scotland,  28. 

t  Id.,  25.  Baliymple's  Annals,  1, 139,  235,  283 ; 
it.,  95,  116.  Chalmen,  743.  Wight  thinks  they 
miglit^  perhaps,  only  have  had  a  voice  in  the  im- 
position of  taxes. 

t  Dalrymple,  ii.,  241.    Wight,  26. 

^  Statutes  of  Scotland,  1427.  Pinkerton's  His- 
torv  of  Scotland,  *    123     Wis^ht,  30 


tabKshed  by  law;  though  one  important 
object  of  James's  policy  was  never  attained, 
the  different  estates  of  Parliament  havii^ 
always  voted  promiscuously,  as  the  spiritual 
and  temporal  lords  in  England. 

But  no  distinction  between  the  national 
councils  of  the  two  kingdoms  was  p^^^r  of  ihi 
more  essential  than  what  appears  an«««i»cy. 
to  have  been  introduced  into  the  Scots  Par- 
liament under  David  II.  In  the  year  1367, 
a  Parliament  having  met  at  Scone,  a  com- 
mittee'was  chosen  by  the  three  estates,  who 
seem  to  have  had  f\ill  powers  delegated  to 
them,  the  others  returning  home  on  accoaat 
of  the  advanced  season.  The  same  was  done 
in  one  held  next  year,  without  any  assigned 
pretext;  but  in  1369  this  committee  was 
chosen  only  to  prepare  all  matters  determ- 
inable in  Pariiament,  or  fit  to  be  therein 
treated  for  the  decision  of  the  three  estates 
on  the  last  dny  but  one  of  the  sessloa.* 
The  former  scheme  appeared  possibly, 
even  to  those  careless  and  unwilling  legisla- 
tors, too  complete  an  abandonment  of  their 
function ;  but,  even  modified  as  it  was  in 
1369,  it  teoded  to  devolve  the  whole  busi- 
ness of  ParliaroeDt  on  this  elective  comit  it- 
tee,  subsequently  known  by  the  appellatijc 
of  lords  of  the  articles.  It  came  at  last  to 
be  the  general  practice,  though  some  excep- 
tions to  this  rule  mny  bo  found,  that  nothing 
was  laid  before  Parliament  without  their 
previous  recommendation ;  and  there  seems 
reason  to  think  that  in  the  first  Parliament 
of  James  I.,  in  1424,  such  full  powers  were 
delegated  to  the  committee  as  had  been 
granted  befoi-e  in  1367  and  1368,  and  that 
the  three  estates  never  met  again  to  sanc- 
tion their  resolutions. f  The  preparatory 
committee  is  not  uniformly  mentiooed  in 
the  preamble  of  statutes  made  during  the 
reign  of  this  prince  and  his  next  two  anc 
cessors ;  but  there  may  be  no  reason  to  in- 
fer from  thence  that  it  waa  not  appointed. 
From  the  reign  of  James  IV.  the  brda  of 
articles  are  regularly  named  in  the  recor  Is 
of  every  Parliamentt 


*  Dalrymple,  ii.,  261.  Stuart  on  Pablic  liaw  of 
Scotland,  344.  Eobertson's  History  of  Scodand.  i. 
84.  t  \Vlght,  69,  eS^ 

t  Id.,  69.  [A  remarkable  proof  of  the  trvat  Test- 
ed in  tile  lords  of  articles  will  be  fiMud  in  the  Scou 
Statutes,  voL  ii.,  p.  340,  which  is  not  noCieed  bj 
Pinkerton.  Power  was  given  to  the  bixis  of  arti- 
cles, after  a  prorogation  of  Parliament  in  1535.  "  ta 
make  acts,  statutes,  and  constitotiona  for  good  ral« 
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It  is  said  that  a  Scots  Parfiameot,  about 
the  middle  of  the  fifteenth  centuiy,  consist- 
ed of  oear  one  hundred  and  ninety  persons.* 
We  do  not  find,  howeTer,  that  more  than 
half  this  number  usually  attended.  A  list 
of  thpse  present  in  1472  gives  but  fourteen 
bishops  and  abbots,  twenty-two  earla  and 
barons,  thirty-four  lairds  or  lesser  tenants  in 
oapite,  and  eight  deputies  of  boroughs.! 
The  royal  boroughs  entitled  to  be  represent* 
ed  in  Parliament  were  above  thirty ;  but  it 
was  a  common nisage  to  choose  the  deputies 
of  other  towns  as  their  proxies,  t  The  great 
object  with  them,  as  well  as  with  the  lesser 
barons,  was  to  save  the  cost  and  trouble  of 
attendance.  It  appears,  indeed,  that  they 
formed  rather  an  insignificant  portion  of  the 
legislative  body.  They  are  not  named  as 
consenting  parties  in  several  of  the  statutes 
of  James  III. ;  and  it  seems  that  on  some 
•cessions  they  had  not  been  summonod  to 
Parliament,  for  an  act  was  passed  in  1504 
**  that  the  commissaries  and  headsmen  of 
^e  burghs  be  warned  when  taxes  or  con- 
stitutions are  given,  to  havj|  their  advice 
therein,  as  one  of  the  three^states  of  the 
reabn.'^l  This,  however,  is  an,  express 
*ecognition  of  their  right,  though  it  might 
uave  been  set  aside  by  an  irregular  exercise 
of  power. 

It  was  a  natural  result  from  the  coostitu- 

RoTBlinflu-  ^*^°  ^^  ^  Scots  Parliament,  to- 
iDce  ia  VAX'  gether  with  the  general  state  of 
^^^"  society  in  that  kingdom,  that  its 
efforts  were  almost  uniformly  directed  to 
Lugment  and  invigorate  the  royal  authority. 

—  ■         I  "  ■■■■■■■^  ■  1^1  ■  ■■■■■■»  ■■■W..  ■■■-—■ p, 

joitice,  and  policy,  confonn  to  the  articles  to  be 
given  by  the  king's  grace<  and  as  shall  please  any 
other  to  give  and  present  to  them.  And  whatever 
they  ordain  or  sfeatote,  to  have  the  same  fivm, 
strength*  and  effect  as  if  the  same  were  made  and 
statute  by  all  the  throe  estates  being  personally 
present  And  if  any  j^eater  matter  occars,  that 
please  his  grace  to  have  the  greatest  of  his  pre- 
lates and  barons  coonsel,  he  shaU  adveitbe  them 
tberaoC  by  bis  special  writings,  to  oonvene  sach 
day  and  place  as  he  shall  think  most  expedient" 
Tliese  lords  of  articles  even  granted  a  tax.— 1845.] 

*  Pinkerton,  L,  373. 

t  Id..  360.  [In  1478,  we  find  24  spiritaal  and  33 
temporal  lords,  with  22  tenants  in  capite,  or  lairds, 
and  201  commissioners  of  borghs.  This  was  nna< 
sually  nameroQS.  Bat  as  Bobertson  observes,  in 
the  reign  of  James  III.,  pablio  indignation  broaglit 
to  FazUament  many  lesser  barons  and  burgesses 
irho  wore  wont  to  stay  away  in  peaceable  times. 
•  Hist  of  Scotland,  i..  246.^1845.] 

t  Id ,  372.  i  Pinkerton,  ii..  53. 


Their  statutes  afford  a  remarkable  contrast 
to  those  of  England  in  the  absence  of  pro- 
visions against  the  exorbitances  of  preroga- 
tive.* Hobertson  has  observed  that  tho 
kings  of  Scotland,  from  the  time  at  least  of 
James  L,  acted  upon  a  sl»ady  system  of 
repressmg  the  arbtocracy ;  and  though  this 
has  been  called  too  refined  a  supposition,  and 
attempts  have  been  made  te  exphiin  other- 
wise their  conduct,  it  seems  strange  to  deny 
the  operation  of  a  motive  so  natural,  and  so 
readily  to  be  inferred  from  their  measures. 
The  causes  so  well  pointed  out  by  this  his- 
torian, and  some  that  might  be  added ;  the 
defensible  nature  of  great  part  of  the  coun- 
try ;  the  extensive  possessions  of  some  pow- 
erful families ;  the  influence  of  feudal  ten- 
ure and  Celtic  clanship;  the  hereditary  ja- 
lisdictions,  hardly  controlled,  even  in  theoiy, 
by  the  supreme  tribunals  of  the  crown ;  tho 
custom  of  entering  into  bonds  of  association 
for  mutual  defense ;  the  frequent  minorities 
of  the  reigning  princes ;  the  necessary  aban- 
donment of  any  strict  regard  to  monarch- 
ical supremacy,  during  the  struggle  for  in- 
dependence against  England;  the  election 
of  one  great  nobleman  to  the  crown  and  its 
devolution  upon  another ;  the  residence  of 
the  first  two  of  the  Stuart  name  in  their 

*  In  a  statute  of  James  II.  (1440),  "die  tliree 
estates  conclude  that  it  i$  tpeedfttl  that  oor  sover- 
eign lord  the  king  ride  throughout  tlie  realm  incon- 
tinent  as  shall  be  seen  to  the  council  where  any 
rebellion,  slaaghter,  banring.  robbery,  outrage,  or 
theft  has  happened,"  &c. — Statutes  of  Scotland,  ii., 
39.  Pinkerton  (L,  102),  leavbg  out  the  words  ia 
italics,  has  srgaed  on  false  premises.  "In  this 
singular  decree  we  find  the  legislative  body  re- 
garding the  king  in  the  modem  light  of  a  chief- 
magistrate,  bound  eqaally  with  the  meanest  subject 
to  obedience  to  the  laws,"  &c.  It  is  evident  that 
the  estates  spoke  in  due  instance  as  coonselors, 
not  as  legislators.  This  is  merely  an  oversight  of 
a  very  well  infimaed  historian,  who.  is  bj  no  means 
in  the  trammels  of  any  political  theory. 

A  remarkable  expression,  however,  is  ibund  in 
a  statute  of  the  same  king  in  1490,  which  enacts 
Ifaat  any  man  rising  in  war  against  the  king,  or  re- 
eeiving  such  as  have  committed  treason,  or  boIdiiH; 
booses  against  the  king,  or  assaulting  castles  or 
places  where  the  king's  power  shall  happen  to  be, 
icUkout  tlie  consent  of  the  three  eitatet^  shall  be  pun- 
ished as  a  traitor. — Pinkerton,  i.,  213.  I  am  ifr* 
cHned  to  tiunk  that  the  legislators  had  la  view  the 
possible  recuifeoce  of  what  had  veiy  lately  hap- 
pened, that  an  ambitions  cabal  might  get  the  king's 
person  into  their  power.  *  The  peculiar  drcumstan- 
ces  of  Scotland  are  to  be  taken  into  account  when 
we  consider  these  statutes,  which  are  not  to  bs 
looked  at  as  mere  insulated  texts. 
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owa  1*6  /lote  domains ;  the  wont  of  any  such 
efiectWe  counterpoise  to  the  aristocracy  as 
the  sovereigns  of  England  possessed  in  its 
yeomamy  and  commercial  towns — ^all  these 
together  placed  the  kings  of  Scotland  in  a 
situation  which  neither  for  their  own  nor 
•he  people's  interest  they  coold  be  expected 
to  endure*  But  an  impatience  of  submitting 
to  the  insolent  and  encroaching  temper  of 
their  nobles  drove  James  I*  (before  whose 
time  no  settled  scheme  of  reviving  tlie  roy- 
al authority  seems  to  have  been  conceived) 
and  his  next  two  descendants  into  some 
courses  which^  though  excused  or  extenu- 
ated by  the  difficulties  of  their  position, 
were  rather  too  precipitate  and  violent,  and 
redounded  at  last  to  their  own  destruction. 
The  reign  of  James  IV.,  from  his  accession 
in  1488  to  his  unhappy  death  at  Flodden  in 
1513,  was  the  fu'st  of  tolerable  prosperity, 
the  crown  having  by  this  time  obtained  no 
inconsiderable  strength,  and  the  course  of 
law  being  somewhat  more  established, 
though  the  aristocracy  were  abundantly  ca- 
pable of  withstanding  any  material  encrooch- 
nicnt  upon  their  privileges. 

Though  subsidies  were  of  course  occa- 
sionally demanded,  yet  from  the  poverty 
of  the  realm,  and  the  extensive  domains 
which  the  crown  retained,  they  were  much 
less  frequent  than  in  England,  and  thus  one 
principal  source  of  difference  was  i-omoved ; 
nor  do  we  read  of  any  opposition  in  Parlia- 
ment to  what  tlie  lords  of  articles  thought 
5t  to  propound.  Those  who  disliked  the 
government  stood  ak>of  from  such  meetings, 
where  the  sovereign  was  in  his  vigor,  and 
had  sometimes  crushed  a  leader  of  faction 
by  a  sudden  stroke  of  power ;  confident  that 
they  couki  better  frustrate  the  executM>n  of 
laws  than  their  enactment,  and  that  ques- 
tions of  right  and  privilege  could  never  be 
tried  so  iadvantageously  as  in  the  field. 
Hence  it  is,  as  I  have  already  observed, 
that  we  must  not  look  to  the  statute-book 
of  Scotkmd  for  many  limitaUons  of  mon- 
ni*chy.  Even  in  one  of  James  II.,  which 
enacts  that  hone  of  the  royal  domains  shall 
fqr  the  future  be  alienated,  and  that  the 
king  and  his  successors  shall  be  sworn  to  ob- 
serve this  law,  it  may  be  conjectured  that  a 
provision  rather  derogatoiy  in  semblance  to 
the  king's  dignity  was  introduced  by  his 
own  suggestion,  as  an  additional  security 
'^nst  the  imporlunare  solicitations  of  the 


aristocracy  whom  the  statute  was  designed 
to  restrain.*    The  next  reign  was  the  strug- 
gle of  an  imprudent,  and,  as  far  as  his  raeaot 
extended,  despotic  prince,  against  the  spirit 
of  his  subjects.    In  a  Parliament  of  1487, 
we  find  almost  a  solitaiy  instance  of  a  stat- 
ute that  appears  to  have  been  direetad 
against  some  iOegal  proceedings  of  the  pf^ 
emment.    It  is  provided  that  aH  civil  suits 
shall  be  determined  by  the  ordinaiy  iodgeB, 
and  not  before  the  king's  council. f    James 
III.  was  killed  the  next  year  in  attem|iCing 
to  opposo  an  extensive  combioatioo  of  die 
rebellions  nobility.    In  the  reign  of  James 
IV .,  the  influence  of  the  aristocracy  ahovs 
itself  rather  more  in  legislation ;  and  two 
peculiarities  deserve  notice,  in  which,  as  it 
is  said,  the  legislative  authority  of  a  Soots 
Parliament  was  far  higher  than  that  of  our 
own.     They  were  not  only  often  oonaaked 
about  peace  or  war,  which  in  some  instan- 
ces was  the  case  in  England,  but,  aft  least  in 
the  sixteenth  centnvy,   their  approbation 
seems  to  have  been  necessaiy.t      This, 
though  not  oHisonant  to  our  modem  no- 
tions, was  cenainly  no  more  than  the  ge- 
nius of  the  feudal  system  and  the  character 
of  a  great  deliberative  council  might  lead  o« 
to  expect;  but  a  more. remarkable  aingular- 
ity  was,  that  what  had  been  propounded  by 
the  lords  of  articles,  and  received  the  ratifi- 
cation of  the  three  estates,  did  not  requira 
the  king's  consent  to  give  it  complete  valid- 
ity.    Such,  at  least,  is  said  to  have  been  the 
Scots  Constitution  in  the  time  of  James  VL ; 
though  we  may  demand  very  full  proof  of 
such  an  anomaly,  which  the  language  of 
their  statutes,  expressive  of  the  king's  en- 
acting power,  by  no  means  leads  us  to  iii£er.$ 
The  kings  of  Scotland  had  always  their 
aula  or  curia  regis,  claiming  a  su-  j«dic«a] 
preme  judicial  authority,  at  least  in  pe^*'- 
some  causes,  though  it  might  be  difficult  to 
determine  its  boundaries,  or  how  far  they 
were  respected.     They  had  also  faaibfia  to 
administer  justice  in  their  own  domaioa,  and 
sheriffs  in  every  county  for  the  same  pur- 
pose, wherever  gi*ants  of  regality  did  ool 
exclude  their  jurisdiction.     These  r^galitiei 
were  hereditary  and  teiritorial;  they  ex- 
tended to  the  inflictM>n  of  capital  punish- 


'  PinkertOD,  i^  934. 

t  Stttttttet  of  Scotland,  ii.»  177. 

t  PinkertoD,  ii^  S6«. 
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meat;  the  lord  possessing  them  might  re- 
claim or  repledge  (as  it  was  called,  from  the 
surety  he  was  obliged  to  give  that  he  would 
himself  do  justice)  any  one  of  his  vassals 
who  was  accused  before  another  jurisdic- 
tioD.  The  barons,  who  also  had  cognizance 
of  most  capital  offenses,  and  the  royal  bor- 
oughs, enjoyed  the  same  privilege.  An  ap- 
peal lay,  in  civil  suits,  fi'om  the  baron*s 
court  to  that  of  the  sheriff  or  lord  of  regal- 
ity, and  ultimately  to  the  Parliament,  or  to 
a  certain  number  of  persons,  to  whom  it  del- 
egated its  authority.*  This  appellant  juris- 
diction of  Parliament,  as  well  as  that  of  the 
king's  privy  council,  which  was  original, 
came,  by  a  series  of  provisions  from  the 
year  1425  to  1532,  into  the  hands  of  a  su- 
preme ti'ibunal  thus  gi-adually  constituted  in 
Court  of  i^8  present  form,  the  court  of  session, 
■eniun.  It  was  composed  of  fifteen  judges, 
half  of  whom,  besides  the  president,  were 
At  first  churchmen,  and  soon  established  an 
entire  subordination  of  the  local  courts  in  oil 
civil  suits.  But  it  possessed  no  competence 
in  criminal  proceedings ;  thetfereditary  ju- 
risdictions remained  r.Dn(Tected  for  some 
ages,  though  the  king's  two  justiciaries,  re- 
placed afterward  by  a  court  of  six  judges, 
went  their  circuits  eveu  through  those  coun- 
ties wherein  charters  of  regality  had  been 
granted.  Two  remarkable  innovations  seem 
to  have  accompanied,  or  to  have  been  not 
far  removed  in  time  from,  the  first  formation 
of  the  court  of  session ;  the  discontinuance 
of  juries  in  civil  causes,  and  the  adoption  of 
so  many  principles  from  the  Roman  law  as 
have  given  the  jurisprudence  of  Scotland  a 
very  different  character  from  our  own.f 

In  the  reign  of  James  V.  it  might  appear 
probable  that  by  the  influence  of  laws  fiivor- 
able  to  public  order,  better  enforced  through 
the  council  and  court  of  session  than  before, 
by  the  final  subjugation  of  the  house  of 
l^onglas  and  of  the  Earls  of  Ross  in  the 
North,  and  some  slight  increase  of  wealth 
in  the  towns,  conspiring  with  the  general 
tendency  of  the  sixteenth  century  through- 
out Europe,  the  feudal  spirit  would  be  weak- 
ened and  kept  under  in  Scotland,  or  display 
itself  only  in  a  Pariiamentory  resistance  to 

•  Kaimi's  Law  Tracti.  Pinkerton,  i.,  158,  et 
alibi.    Stoart  on  Pablic  Law  of  Scotland. 

t  Kaims'g  Law  Tracts.  Pinkerton'a  Hiat.  of 
Scotland,  i.,  117,  237,  388;  ii,  313.  Robertion,  i., 
43.    Stoart  on  Law  of  Scotland 
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what  might  become  in  its  turn  dangerous, 
the  encroachments  of  arbitrary  power.  But 
immediately  afterward  a  new  and  unexpeU- 
ed  impulse  was  given ;  religious  zeal,  so 
blended  wi^  the  ancient  spirit  of  aristocrat- 
ic independence  that  the  two  motives  aro 
scarcely  distinguishable,  swept  before  i{  in 
the  first  whu'lwind  almost  every  vestige  of 
the  royal  sovereignty.  The  Ro- 
man Catholic  religion  was  abol- 
ished with  the  forms  indeed  of  a  Parlia- 
ment, but  of  a  Parliament  not  summoned 
by  tlie  crown,  and  by  acts  that  obtained  not 
its  assent.  The  Scots  Church  had  'jeen 
immensely  rich ;  ita  riches  had  led,  as  ev- 
ery where  else,  to  neglect  of  duties  and  dis- 
soluteness of  life ;  and  these  vices  had  met 
with  their  usual  punishment  in  the  people*s 
hatred.*  The  Reformed  doctrines  gained 
a  more  rapid  and  general  ascendency  than 
in  England,  and  were  accompanied  with  a 
more  strenuous  and  uncompromising  enthu- 
siasm. It  is  probable  that  no  sovereign  re- 
taining a  strong  attachment  to  the  ancient 
creed  would  long  have  been  permitted  to 
reign ;  and  Moiy  is  entitled  to  every  pre- 
sumption,  in  the  groat  controversy  that  be- 
longs to  her  name,  that  can  reasonably  be 
founded  on  this  admission ;  but,  without 
deviating  into  that  long  and  intricate  discus- 
sion, it  may  be  given  as  the  probable  result 
of  fair  inquiiy,  that  to  impeach  the  charac- 
ters of  most  of  her  adversaries  would  be  a 
far  easier  task  than  to  exonerate  her  own.f 


*  iiobertaoD,  L,  149.  M'Crie'a  Life  of  Knox,  p. 
15.  At  leaat  one  half  of  the  wealth  of  ScotlaiMl 
was  in  the  hands  of  the  clergy,  chiefly  of  a  few  in- 
dividuals.— Ibid.  [Robertion  thinks  that  Jamea 
V.  favored  the  clergy  as  a  oonaterpoise  to  the  aris- 
tocracy, which  BHiy  aooowit  for  the  eag'evness  of 
the  latter,  generally,  in  die  Beformatioo. — Hist,  of 
Scotland,  i.,  68.— 1845.] 

t  1  have  read  a  good  deal  on  thia  celebrated  con- 
troversy ;  hot,  where  so  much  is  dispnted,  it  is  not 
easy  to  form  an  opinion  en  every  point.  But,  npon 
the  whole,  I  think  there  are  ooly  two  hypotheses 
that  can  he  advanced  with  any  eckv  of  reasoa 
The  first  is,  that  the  mnrder  of  Damley  was  pit>> 
jected  by  Bothwell,  Maitland,  and  some  ottiers, 
witbodt  the  queen's  express  knowledg^e,  bat  with 
a  reliance  on  her  passloB  for  the  ftvmer,  which 
woald  lead  her  both  to  shaker  hiai  firam  pnnish- 
ment,  and  to  raise  him  to  her  bed;  and  that,  in 
both  respects,  this  expectation  was  folly  realised 
by  a  criminal  connivance  at  the  escape  of  one 
whom  she  ronst  believe  to  have  been  ooncemed  'm 
her  husband's  death,  and  by  a  still  aiora  nfamoafl 
niarriage  with  liio).  This,  it  appears  to  me,  is  • 
oonclusion  that  may  be  drawn  by  reasonii'.g  oci  ai^ 
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Tlio  bistoiy  of  Scotland  from  the  Refor* 
ioatioQ  asdumes  a  character  not  onJy  unlike 
Chat  of  preceding  times,  but  to  which  there 
8  no  parallel  in  modem  ages.  It  became  a 
contest,  not  between  the  crqwn  and  the 
leudal  aristocracy  as  before,  nor  between 

Foirerof  the  ^®  assortors  of  prerogative  and 
f'resbyterwn  of  privilege,  as  in  England,  nor 
cergy.  between  the  possessors  of  estab- 

lished power  and  those  who  deemed  them- 
selves oppressed  by  it,  as  is  the  usual  source 
of  civil  discord,  but  between  the  temporal 
and  spiritual  authorities,  tha  crown  and  the 
Church;  that  in  general  supported  by  the 
Legislatmre,  this  sustained  by  the  voice  of 
the  people.  Nothing  of  this  kind,  at  least 
in  any  thing  like  so  great  a  degree,  has  oc- 
curred in  other  Protestant  countries ;  the 
Anglican  Church  being,  in  its  original  con- 
stitution, bound  up  with  the  state  as  one  of 
its  coniponent  parts,  but  subordinate  to  the 
whole,  and  the.  ecclesiastical  order  in  the 
kingdoms  and  commonwealths  of  the  Con- 
tinent being  either  destitute  of  temporal  au- 

mttted  fact*,  accordiQg  to  the  oommoB  rales  of  pre- 
samptive  evideace.  Tho  second  suppositioo  is, 
ill  at  she  bad  given  a  previous  consent  to  the  as- 
sassination. This  is  rendered  probable  by  several 
eircamsCatices,  and  especially  by  the  famous  let- 
ters and  aoonets,  the  genuineness  of  which  has 
been  so  warmly  disputed.  I  must  confess  that  they 
seem  to  me  authentic,  and  that  A^r.  Laing's  disser- 
tation on  the  murder  of  Damley  has  rendered  Ma- 
r}''s  innocence,  even  as  to  participation  in  that 
crime,  an  untenable  proposition.  No  one  of  any 
weight,  I  believe,  has  asserted  it  since  hia  time, 
except  Dr.  Liogard,  wbo  manages  the  evidence 
with  bis  usual  adroitness,  but  by  admitting  the 
general  authenticity  of  the  letters,  qualified  by  a 
mere  ccngecture  of  interpolation,  has  given  up 
what  his  predecessors  deemed  the  very  kby  of  the 
citadel 

I  shall  dismiss  a  subject  so  foreign  to  my  pur- 
]K>3e  with  remarking  a  fallacy  which  affects  almost 
the  whole  argument  of  Mary's  most  strenuous  ad- 
vocates. They  seem  to  fancy-that,  if  the  Earls  of 
Murray  aad  Morton,  and  Beoretaiy  M aitlaad  of 
LetbiagtonrCaa  be  psoved  to  have  been  concemed 
in  Damley's  murder,  the  qaeen  herself  is  at  once 
absolved.  But  it  is  generally  agreed  that  Mait- 
land  was  one  of  those  wbo  conspired  with  Both- 
well  for  this  purpose ;  and  Morton,  if  he  were  not 
absolutely  conaentiag»  was  by  bia  own  ncknowl- 
adgmeot  at  bis  eEooutioo  apprised  of  the  eonspir- 
aey.  With  reapect  to  Muiray,  indeed,  tliere  is  not 
a  shadow  of  evidence,  nor  had  he  any  probable 
motive  to  second  Botbwell's  achemes;  but,  even 
if  his  participation  were  prestuned,  it  would  not 
alter  in  the  aHgbtest  degree  tiM  prao6  as  to  the 
(|neon. 


thority,  or  at  least  siibject  to  the  civj  mag- 
istrate's supremacy. 

Knox,  the  founder  of  t!ie  Scots  Refonna* 
tion,  and  those  who  concurred  Therrsu 
with  him,  both  adhered  to  the  S^jUl^ 
theological  system  of  Calvin  and  » ^b«  suia 
to  the  schem^of  poUty  he  had  introduced 
at  Geneva,  with  such  modificattons  as  be- 
came necessary  from  the  greater  scale  or 
which  it  was  to  be  practiced.     Each  parish 
had  its  minister,  lay  elder,  and  deacon,  who 
held  their  kirk-session  for  spiritual  joiisdic- 
tion  and  other  purposes ;  each  ecclesiasUcal 
province  its  synod  of  ministers  and  delega- 
ted eldei-s^  presided  over  by  a  superintend- 
ent ;  but  the  supreme  power  resided  in  the 
general  assembly  of  the  Scots*  Church,  con- 
stituted of  all  ministers  of  parishes,  with  an 
admixture  of  delegated  laymen,  to  which 
appeals  from  inferior  judicatories  lay,  and 
by '  whose  determinations   or   canons  the 
whole  were  bound.     The  superintoodents 
had  such  a  degi-ee  of  Episcopal  authority 
as  seems  implied  in  their  name,  but  con- 
currently wfll  the  parochial  ministers,  and 
in  subordination  to  the  general  assembly  ^ 
the  number  of  these  was  designed  to  be  ten. 
but  only  five  were  appointed.*     This  fom: 
of  Church  polity  was  set  up  in  1560 ;  but, 
according  to  the  iiregular  state  of  things  at 
that  time  in  Scotland,  though  fuOy  admitted 
and  acted  upon,  it  had  only  the  authority 
of  the  Church,  with  no  confirmation  of  Par- 
liament, which  seems  to  have  been  &e  first 
step  of  the  former  toward  the  independency 
it  came  to  usurp.     Meanwhile  it  was  agreed 
that  the  Roman  Catholic  prelates,  inchidiog 
the  regulars,  should  enjoy  two  thirds  of 
their  revenues,  as  weU  as  their  rank  and 
seats  in  Parliament,  the  remaining  third  be- 
ing given  to  the  crown,  out  of  which  sti- 
pends should  be  allotted  to  the  Protestant 
clergy.     Whatever  violence  may  be  imput- 
ed to  the  authors  of  the  Scots  Refomfiation, 
this  arrangement  seems  to  display  a  mod- 
eration which  we  should  vainly  seek  in  our 


*  Spottiswood's  Church  Histoiy.  ISS. 
Life  of  Knox,  ii.,  6.    Life  of  MelviU«.  i.,  143. 


ertson's  History  of  Scotland.    Cook's 

the  Beibnnation  ip  Scotland.    Theae  three 

en)  writers  leave,  apparently,  little  to 

to  this  important  period  of  history ;  the  fint 

an  intenseness  of  sympathy  that  enhances. oar 

terest*  though  it  may  not  always  command 

probation;  the  last  two  with  a  cooler  and 

philosophical  impartiality. 
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own.  The  new  church  was,  however,  bat 
inadequately  provided  for ;  and  perhaps  we 
may  attribute  some  part  of  her  subsequent 
contumacy  and  encroachment  on  the  state 
to. the  exasperatiou  occasioned  by  the  lat- 
ter'a  parsimony,  or  rather  rapaciousness,  in 
the  distribution  of  ecclesiastical  estates.* 

It  was  doubtless  intended4>y  the  planners 
of  a  Presby  teiian  model,  that  the  bishoprics 
should  be  extinguished  by  the  death  of  the 
possessors,  and  their  revenues  be  converted, 
partly  to  the  maintenance  of  the  clergy, 
partly  to  other  public  interests ;  but  it  suit- 
ed better  the  men  in  power  to  keep  up  the 
old  appellations  for  their  own  benefit.  As 
the  Catholic  prelates  died  away,  they  were 
replaced  by  Protestant  ministers,  on  private 
compacts  to  alienate  the  principal  part  of 
the  revenues  to  those  through  whom  they 
were  appointed.  After  some  hesitation,  a 
Convention  of  the  Church,  in  1572,  agreed 
to  recognize  these  bishops  until  the  king's 
majority  and  a  final  settlement  by  the  Leg- 
islature, and  to  permit  them  a  certain  por- 
tion of  jurisdiction,  though  ^t  greater  than 
that  of  the  superintendent,  Ad  equally  sub- 
ordinate to  the  general  assembh^.  They 
were  not  consecrated ;  nor  would  the  slight- 
est distinction  of  order  have  been  endured 
I  y  the  Church.  Yet  even  this  moderated 
ejnscopacy  gave  offense  to  ardent  men,  led 
Andrew  by  Andrew  Melville,  the  second 
Melville,  name  to  Knox  in  the  ecclesiastical 
history  of  Scotland ;  and,  notwithstanding 
their  engagement  to  leave  thingiEi  as  they 
were  till  the  determination  of  Parliament, 
the  Genera]  Assembly  soon  began  to  restrain 
the  bishops  by  tbeir  own  authority,  and 
finally  to  enjoin  them,  under  pain  of  ^com- 
munication, to  lay  down  an  office  which 
they  voted  to  be  destitute  of  warrant  from 
the  Woi-d  d[  God,  and  injurious  to  the 
Church.  Some  of  the  bishops  submitted 
to  this  decree ;  othera,  as  might  be  expect- 
ed, stood  out  in  defense  of  their  dignity,  and 
were  supported  both  by  the  king  and  by  aO 
who  conceived  that  the  supreme  power  of 
Scotland,  in  establishing  and  endowing  the 
Church,  had  not  oonstitoted  a  society  inde- 
pendent of  the  Commonwealdi*    A  series 


*  M'Crie's  Life  of  Knox,  H.,  197,  et  alibi.  Cook, 
iii.,  303.  According  to  Robertson,  i.,  S91,  the 
whole  rerenne  of  the  Protestant  Cbarch,  at  least 
in  Mary's  reign,,  was  about  S4,000  poands  Scots, 
wlich  seencj  almost  incredible. 


of  acts  in  1^4,  at  a  time  when  the  court 
had  obtained  a  temporary  ascendant,  seem- 
ed to  restore  the  episcopal  government  in 
almost  its  {nristine  luster.  But  the  popidar 
voice  was  loud  against  Episcopacy ;  the 
prelates  were  discredited  by  their  simoniac- 
al  alienations  of  Church  revenues,  and  by 
their  connection  with  the  court ;  the  kii^g; 
was  tempted  to  annex  most  of  their  lands 
to  the  crown  by  an  act  of  Parliament  in 
1587;  Adamson,  archbishop  of  St.  An- 
drew's, who  had  led  the  Episcopal  party, 
was  driven  to  a  humiliating  retractation  be 
fore  the  General  Assembly ;  and,  in  1592, 
the  sanction  of  the  Legislature  was  for  the 
first  time  obtained  to  the  whole  scheme  of 
Presbyterian  polity,  and  the  laws  5f  1584 
were  for  the  most  part  abrogated. 

The  scho«rf  of  Knox,  if  so  we  may  call  the 
early  Prosbyterian  ministers  of  Scotland, 
was  full  of  men  iHreathing  their  master's 
spirit ;  acute  in  disputation,  eloquent  in  dis- 
course, learned  beyond  what  their  success* 
ors  have  been,  and  intensely  aealous  in  the 
cause  of  reformation.  They  wielded  the 
people  at  will ;  who,  except  in  the  High- 
landsi  threw  off  almost  with  unanimity  tlie 
old  religion,  and  took  alarm'  at  the  slightest 
indication  of  its  revival.  Their  system  of 
local  and  general  assemblies  infused,  togeth- 
er with  the  forms  of  a  republic,  its  energy 
and  impatience  of  exterior  control,  comUned 
with  the  concentration  and  unity  of  purpose 
that  belongs  to  the  most  vigorous  govern- 
ment* It  must  be  confessed  that  the  un- 
settled state  of  the  kingdom,  the  faults  and 
weakness  of  the  regents  Lennox  and  Mor- 
ton, the  inauspicious  beginning  of  James's 
persona]  administration  under  the  sway  of 
unworthy  fiivorites,  the  real  perils  of  the 
Keformed  Church,  gave  no  slight  pretext 
for  the  clergy's  interference  with  civil  pol- 
icy. Not  merely  in  their  representative 
assemblies,  but.  in  the  pulpits,  they  perpet- 
ually remonstrated,  in  no  guarded  language, 
against  the  niisgovernment  of  the  court,  and 
even  the  personal  indiscretions  of  the  king. 
This  they  pretended  to  claim  as  a  privilege 
beyond  the  restraint  of  law.  Andrew  Mel- 
ville having  been  samuMWed  before  the  coun- 
cil in  1584,  to  give  an  account  of  some  sedi- 
tious language  alleged  to  have  be^n  used  by 
him  in  the  pulpit,  declined  its  jurisdiction 
on  the  ground  that  he  was  only  responsible, 
in  the  first  instance,  t  >  his  presbytery  foi 
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words  80  spoken,  of  which  the  king  and 
ootmeil  could  not  judge  without  violating 
the  immunities  of  the  Church.  Precedents 
for  such  an  immunity  it  wouki  not  have  been 
difficult  to  find ;  but  they  must  have  been 
sought  in  the  archives  of  the  enemy.  It 
was  rather  early  for  the  new  repubDc  to 
emuiate  the  despotism  she  had  overthrown. 
S  och,  however,  is  the  uniformity  with  which 
the  same  passions  operate  on  bodies  of  men 
in  similar  ^circnmstances ;  and  so  greedily 
do  those,  whose  birth  has  placed  them  far 
beneath  tho  possession  of  power,  intoxicate 
themsehres  with  its  unaccustomed  enjoy- 
ments. It  has  been  urged  in  defense  of 
Melville,  that  he  only  denied  the  compe- 
tence df  a  secular  tribunal  in  the  first  in- 
stance ;  and  that,  after  the  ecclesiastical  fo- 
i*um  had  pronounced  on  the  spiritual  offense, 
it  was  not  disputed^hat  the  civil  magistrate 
might  vindicate  his  own  authority.*  But 
not  to  mention  that  Melville's  claim,  as  I 
understand  it,  was  to  be  judged  by  his  pres- 
bytery in  the  first  instance,  and  ultimately 
by  the  General  Assembly,  fit^m  which,  ac- 
cording to  the  Presbyterian  theory,  no  ap- 
peal lay  to  a  civil  court,  it  is  manifest  that 
the  government  would  have  come  to  a  very 
disadvantageous  conflict  with  a  man  to  whose 
defense  the  ecclesiastical  judicature  had  al- 
ready pledged  itself;  for  in  the  temper  of 
those  tunes  it  was  easy  to  foresee  the  de- 
^rmination  of  a  synod  or  presbytery. 

James,  h6wever,  and  his  counselors  were 
Snocennf  not  SO  feeble  as  to  endure  this 
fcrtnlinSng"  ^V^^  renewal  of  those  eztrava- 
them.  gant  pretensions  which  Rome  had 

taught  her  priesthood  to  assert.  Melville 
fled  to  En^and ;  and  a  Pariiament  that  met 
the  same  year  sustained  the  supremacy  of 
the  civil  power  with  that  violence  and  dan- 
gerous latitude  of  expression  so  frequent 
in  the  Scots  statute-book.  It  was  made 
treason  to  decline  the  jurisdiction  of  the 
king  or  council  in  any  matter,  to  seek  the 
diminution  of  the  power  of  any  of  the  three 
estates  of  Parliament,  which  struck  at  all 
that  had  been  done  against  Episcopacy,  to 
utter,  or  to  conceal,  when  heard  from  oUiera 
in  termons  or  familiar  discourse,  any  false 

*  M'Crie'a  Lif«  of  Melville,  i.,  087,  S9e.  It  is 
impOMible  to  think  wMioat  respect  of  this  most 
powerful  writer,  befiire  whom  there  are  few  Uyin§^ 
oontroveraialists  that  woold  not  tremble ;  bat  bis 
Presbyterian  Hildebrandisn*  is  a  little  remarkable 
in  tlus  age. 


or  slanderous  speeches  to  the  reproaafa  of 
the  king,  his  council,  or  their  proceedings, 
or  to  the  dishonor  of  his  parents  and  pro- 
genitors, or  to  meddle  io  tho  afbirs  of  statew 
It  was  forbidden  to*  treat  or  consult  oa  a»« 
matter  of  state,  civil  or  eodeaiastica],  with« 
out  the  king's  express  command,  thus  ren- 
dering the  General  Assembly  &r  its  chief 
purposes,  if  not  its  ejustence,  altogether  de 
pendent  on  the  crow*.  Such  laws  not  only 
annihilated  the  pretended  inununities  of  the 
Church,  but  went  very  far  to  set  up  that 
tyranny  which  the  Stuarts  afterward  ex- 
ercised in  Scotland  till  their  expulsbn. 
These  were  in  part  repealed,  so  fiir  as  af- 
fected the  Church,  in  1592 ;  but  the  crawn 
retained  the  exclusive  right  of  convening  its 
General  Assembly,  to  which  the  Presby* 
terian  hierarchy  still  gives  but  an  evasive 
and  reluctant  obedience.* 

These  bold  demagogues  were  not  long 
in  availing  themselves  of  the  advantage 
which  they  had  obtained  in  the  Parliament 
of  1592,  and  through  the  troubled  state  of 
the  realm.  Zhey  began  again  to  inter 
meddle  with  ^blic  affaua,  the  administn- 
tk>n  of  which  was  sufficiently  open  to  cen- 
sure. This  license  brou^t  on  a  new  oriais 
in  1596.  Bhusk,  one  of  the  ministers  of 
St.  Andrew's,  inveighing  ag^nst  the  gov- 
ernment from  the  pulpit,  painted  the  king 
and  queen,  as  well  as  their  oounciJ,  in  the 
dari(est  colors,  as  dissembling  eoemiea  to 
religion.  James,  inbensed  at  this  attack, 
caused  him  to  be  summoned  before  the 
privy  council.  The  clergy  decided  to  make 
common  cause  with  the  accused.  The 
council  of  the  Church,  a*  standing  eommit- 
tee  llfcely  appointed  by  the  General  As* 
aembly,  enjomed  Black  to  decline  the  jiiria> 
dictran.  The  king  by  proclamation  directed 
the  members  of  this  councit  to  retire  to 
their  several  parishes.  They  resolved,  m- 
stead  of  submitting,  that  since  they  were 
convened  by  the  warrant  of  Christ,  in  a 
most  needful  and  dangerous  time,  to  see 
unto  the  good  of  the  Church,  they  shovid 
ob^y  God  rather  than  man.  The  king  of- 
fered to  stop  the  proceedings,  if  they  wouU 
but  declare  that  they  did  not  declme  the 
civil  jurisdiction  absdntely,  but  only  in  the 
particuhir  case,  as  being  one  of  slander,  and, 
consequently,  of  ecclesiastical  competenoe ; 

*  U'Crie'sLifeofMcMUe.    Bobertsoo.    8poS 
tiswood. 
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for  Black  had  assorted  before  the  counci] 
that  speeches  delivered  in  the  pulpits,  al- 
^ongh  alleged  to  be  treasonable,  could  oot 
be  judged  by  the  king  until  the  Church  had 
firat  taken  cognizance  thereof.  But  these 
ecclesiasticB,  in  the  full  spirit  of  the  thir* 
teenth  century,  determined  by  a  majbrity 
not  to  recede  from  their  plea.  *  Their  eon- 
test  with  the  court  soon  excited  the  popu- 
lace  of  Edinburgh,  and  gave  rise  to  a  tu- 
mult, which,  whether  dangerous  or  not  to 
the  king,  was  what  no  government  could 
pass  over  without  utter  loss  of  authority. 

It  was  in  Church  assemblies  alone  that 
James  found  opposition.  His  Parliament, 
as  had  invariab^  been  the  case  in  Scotland, 
went  readily  into  all  that  was  proposed  to 
them ;  nor  can  we  doubt  that  the  gentry 
must  for  the  most  part  have  revolted  from 
these  insolent  ustirpatmns  of  the  ecclesias- 
tical order.  It  was  ordained  in  Parliament 
that  every  minister  should  declare  his  sub- 
mission to  the  king*8  jurisdicUon  in  aU  mat- 
ters civil  and  criminal;  that  no  ecclesias- 
tical judicatory  should  meet  without  the 
king's  consent,  and  that  a  magistrate  might 
commit  to  prison  any  minister  reflecting  in 
his  sermons  on  the  king's  conduct.  He  had 
next  recourse  to  an  instrument  of  power 
more  successful  frequency  than  intimida- 
tion, and  generally  successful  in  conjunction 
with  it ;  gaining  over  the  members  of  the 
General  Assembly,  some  by  promises,  some 
by  exciting  jealousies,'  till  they  surrender- 
ed no  small  portion  of  what  had  passed  for 
the  privileges  of  the  Church.  The  crown 
obtained  by  their  concession,  which  then 
seemed  almost  necessary  to  confnm  what 
the  Legislature  had  enacted,  the  ri^ht  of 
convoking  assemblies,  apd  of  nominating 

Efltabiith-  'n™^**®'*  ^^  ^^  principal  towns. 
raentoT  Jamos  fbllowod  up  this  victory 
EpiwopMy.  jjy  ^  ^^ji  ^Q^^  important  blow. 

It  was  enacted  that  fiffy-one  ministers,  on 
boing  nominated  by  the  king  to  titular  bish- 
oprics and  other  prelacies,  might  sit  in  Par- 
linment  as  representiftives  of  the  Church. 
This  seemei  justly  alarming  to  the  op- 
posite party ;  nor  could  the  General  As- 
sembly be  brought  to  acquiesce  without 
such  very  considerable  restrictions  upon 
these  suspicious  commissioners,  by  which 
name  they  prevailed  to  have  them  called, 
as  might  in  some  measure  affoid  security 
against  the  revival  of  that  Episcopal  domi- 


nation, toward  which  the  endeavors  of  thA 
crown  were  plainly  directed.  But  the  king 
paid  little  regard  to  these  regulations ;  and 
thus  the  name  and  Parliamentary  station 
of  bishops,  though  without  their  spiritnal 
functions,  were  restored  in  Scotland  afier 
only  six  years  from  their  abolition  ^ 

A  king  like  James,  not  less  conceited  of 
his  wisdom  dian  foil  of  the  dignity  of  his 
station,  could  not  avoid  contracting  that  in- 
superable aversion  to  the  Scots  presbytery, 
which  he  expressed  in  his  B/isiticon  Doron 
befoft)  Ills  accession  to  the  Engfish  throne, 
and  more  vehemently  on  all  occasions  after- 
ward. He  found  a  very  different  race  of 
churchmen,  well  trained  in  the  supple 
school  of  courtly  conformity,  and  Emulous 
flatterers  both  of  his  power  and  his  wisdom. 
The  ministers  of  Edinbui^h  had  been  used 
to  pray  that  God  would  turn  his  heart: 
li^liitgift,  at  the  conference  of  Hampton 
Court,  falling  on  his  knees,  exclaimed,  that 
he  doubted  not  his  majesty  spoke  by  the 
special  grace  of  God.  It  was  impossible 
that  he  should  not  redouble  his  endeavors 
to  introduce  so  convenient  a  system  of  ec- 
clesiastical government  into  his  native  king- 
dom. He  began,  accordingly,  to  prevent, 
the  meetings  of  the  General  Assembly  by 
continued  prorogations.  Some  hardy  Pres- 
byterians ventured  to  assemble  by  their  own 
authority,  which  the  lawyers  construed  in- 
to treason.  The  bishops  were  restored  by 
Parliament  in  1606  to  a  part  of  their  rave- 
nues,  the  act  of  annexing  these  to  the 
crown  being  repealed.  They  were  appoint 
ed  by  an  ecclesiastical  convention,  more  sub- 
servient to  the  crown  than  formerly,  to  be 
perpetual  moderators  of  provincial  synods. 
The  clergy  still  gave  way  with  reluctance ; 

*  8potti«wood.  Robertfon.  M'Crie.  [In  tlio 
55th  canoo,  passed  by  the  Convocatioo  at  Londoo 
in  1603,  tbtf  clergy  are  directed  to  bid  the  people 
to  "  pray  for  Chriat's  holy  Catholic  Cbarch,  that  it. 
for  the  whole  congregation  of  Chri«tian  people  di«- 
pened  throaghont  the  whole  wafld»  and  eapecially 
for  the  churches  of  England,  Scotland,  and  Ire< 
land."  A  learned  writer  reckons  this  among  the 
canons,  the  observance  of  which  is  impossible.— 
CardwcU's  Synodaliat  preface,  p.  zxviii.  By  this 
singnlar  word  be  of  coarse  means  that  it  oagbt  not 
to  be  done ;  and,  in  fact,  I  never  heard  the  Chnrch 
of  Scotland  so  dtstingnishedr  except  ^nce,  by  a 
Master  of  the  Temple  (Rennell).  But  it  has  evi- 
dently escaped  Dr.  Card  well's  recollection,  ^at 
the  Cbarch  of  Scotland  was,  properiy  spenkiog,  as 
mach  Presbyterian  in  1G03  as  at  present. — IS-lSb] 
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but  the  crown  had  an  icres^tible  ascendency 
in  Parliament,  and  in  1610  the  Episcopal 
aystem  was  thorou^y  established.  The 
powers  of  ordination,  as  well  as  jurisdiction, 
were  solel}  vested  in  the  prelates ;  a  court 
of  hig^  commission  was  created  on  the  £n> 
glish  model ;  aod^  though  the  General  Aa- 
semUy  oS  the  Church  still  continued,  it 
was  merely  as  a  shadowv  And  almost  a 
mockery,  of  its  original  importance.  The 
bishops  now  repaired  to  England  for  conse- 
cration, a  ceremony  deemed  essential  in 
the  new  school  that  now  predominated  in 
the  Anglican  Church,  and  this  gave  a  final 
blow  to  the  poli^  in  which  the  Scottish 
Reformation  had  been  founded.*  With  far 
more  questionable  prudence,  James,  some 
years  afterward,  forced  upon  the  people 
of  Scotland  what  were  called  the  five  arti- 
cles of  Perth,  reluctantly  adopted  by  a  Gen- 
eral Assembly  held  there  in  1617.  These 
were  matters  of  ceremony,  such  as  the 
posture  of  kneeling  in  the  eucharist,  the 
right  of  confirmation,  and  the  observance 
ot  ceitun  holydays ;  but  enough  to  alarm 
a  nation  fanatically  abhorrent  of  every  ap- 
proximation to  the  Roman  worshi{),  and 
already  incensed  by  what  they  deemed 
the  conniption  and  degradation  of  their 
Church,  f 

That  church,  if  indeed  it  preserved  its 
identity,  was  wholly  chaoged  in  character, 
and  became  as  much  distinguished  in  its 
Episcopal  form  by  servility  and  corruption 
lis  during  its  Presbyterian  democracy  by 
faction  and  turbulence.  The  bishops  at  its 
head,  many  of  them  abhorred  by  their  own 
countrymen  as  apostates  and  delpised  for 
their  vices,  looked  for  protection  to  the 
sister  Church  of  England  in  its  pride  and 
triumph.  It  had  long  been  the  favorite 
project  of  the  court,  as  it  naturally  was  of 
the  Anglican  prelates,  to  assimilate  in  all 
respects  the  two  establishments.  That  of 
Scotland  stiO  wanted  one  essential  charac- 
teristic, a  regular  Liturgy.  But  in  prepar- 
ing what  was  called  the  service-book,  the 
Engliah  model  was  not  closely  folfewed,  the 
variations  having  all  a  tendency  toward  the 
Romish  worship.  It  is  far  more  probable 
that  Laud  intended  these  to  prepare  the 
way  for  a  similar  change  in  Englaodt  than 

*  M'Crie'f  Life  of  MelvUIe,  ii..  378.    Laing's 
Hist,  of  Sootland,  iil,  20,  35,  42,  63. 
t  Laing,  74,  89. 


that,  as  some  have  surmised,  the  Scots 
bishops,  from  a  notion  of  independence, 
chose  thus  to  distinguish  their  own  ritual 
What  wpro  the  consequences  of  this  un- 
happy innovation,  attempted  with  that  igoo* 
ranee  of  mankind  which  kings  and  priests, 
when  left  to  their  own  guidance,  usually 
display,  it  is  here  needless  to  mention.  Id 
its  ultimate  results,  it  preserved  the  liberties 
and  overthrew  the  monarchy  of  England. 
In  its  more  immediate  effects,  it  gave  rise 
to  the  national  covenant  of  Scotland ;  a  aoJ- 
emn  pledge  of  unity  and  perseverance  in  a 
gi'eat  public  cause,  long  since  devised  when 
the  Spanish  armada  threatened  the  liljeities 
and  religion  of  all  Britain,  but  now  directed 
against  the  domestic  enemies  of  both.  The 
Episcopal  government  had  no  fiiends,  even 
among  those  who  served  the  king.  To  him 
it  was  deal*  by  the  sincerest  conviction,  and 
by  its  connection  with  absolute  power,  stiil 
more  close  and  direct  than  in  England. 
But  he  had  reduced  himself  to  a  condition 
where  it  was  necessary  to  sacrifice  his  au- 
thority in  the  smaller  kingdom,  if  he  wouU 
hope  to  preserve  it  in  the  greater ;  and  in 
this  view  he  consented,  in  the  Parliament 
of  1641,  to  restore  the  Presbyterian  disci- 
pline of  the  Scots  Church;  an  offence 
against  his  conscience  (for  such  his  preju- 
dices led  him  to  consider  it)  which  ha 
deeply  afterward  repented,  when  he  dis- 
covered how  absolutely  it  had  failed  ol 
sei-ving  his  interests* 

In  the  great  struggle  with  Charles  ag^nsl 
Episcopacy,  the  encroachments  loaovAtNM 
of  arbitraiy  rule,  for  the  soke  of  »f  Cb«rta«i 
which,  in  a  gi'eat  measure,  he  valued  that 
form  ef  Church  polity,  were  not  overlook- 
ed; and « the  Parliament  of  1641  procured 
some  essential  improvements  in  the  civil 
Constitution  of  Scotland.  Triennial  ses- 
sions of  the  Legislature,  and  other  aalutaiy 
reformations,  were  borrowed  from  their 
friends  and  coadjutors  in  England;  but 
what  was  still  more  important  was  the  ab- 
olition of  that  destructive  control  over  the 
Legislature  which  the  crown  had  obtained 
through  the  lords  of  articles.  TLese  had 
doubtless,  been  originally  nominated  by  the 
several  estates  in  Parliament,  solely  to  •x- 
pedite  the  management  of  business,  and  re- 
lieve the  entire  body  from  attention  to  it; 
but  as  early  as  1561  we  find  a  practice 
established,  that  the  spiritual  lorda  shoukl 
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choose  the  temporal,  generaHy  eight  ia 
number,  who  were  to  sit  on  this  commit- 
tee, and  conversely,  the  bnrgesses  still  elect- 
ing their  own.  To  these  it  became  usual 
to  add  some  of  the  officers  of  state ;  and  in 
1617  it  was  established  that  eight  of  them 
should  be  on  the  list.  Charles  procured, 
without  anthoiritj  of  Parfiament,  a  further 
innovation  in  1633.  The  bishops  chose 
eight  peers,  the  peers  eight  bishops,  and 
these  appointed  sixteen  commissioners  of 
shires  and  boroughs.  Thus  the  whole 
power  was  d%volved  upon  the  bishops,  jhe 
slaves  and  sycophants  of  the  crown.  The 
Parliamept  itself  met  only  on  two  days,  the 
first  and  last  of  their  pretended  sesMon,  the 
one  time  in  order  to  choose  the  lords  of 
articles,  the  other  to  ratify  what  they  pro- 
posed^*  So  monstrous  an  anomaly  could 
not  long  subsist  in  a  high-spirited  nation. 
This  improvident  assumption  of  pewer  by 
low-bom  and  odious  men  precipitated  their 
downfall,  and  made  the  destruction  of  the 
hierarchy  appear  the  necessary  guarantee 
for  Piirliameotary  independence^  and  the 
ascendant  of  the  aristocracy ;  but  lest  the 
court  might,  in  some  other  form,  regain  this 
prelimuiary  or  initiative  voice  in  legislation, 
which  the  experience  of  many  governments 
has  shown  to  be  the  surest  method  of  keep- 
ing supreme  authority  in  their  hands,  it 
was  enacted  in  1641  that  each  estate  might 
choose  lords  of  articles  or  not,  at  its  discre- 
tion ;  but  that  all  propositions  should  in  the 
first-  instance  be  submitted  to  the  whole 
Parliament,  by  whom  such  only  as  should 
be  thought  fitting  might  be  referred  to  the 
committee  of  articlea  for  consideration. 

This  Parliament,  however,  neglected  to 
Arbitnrf  abolish  ono  of  the  mpst  odious 
yuvernmeDt.  eugiucs  that  tjmnny  ever  de- 
vised against  public  virtue,  the  Scots  law 
of  treason.  It  had  been  enacted  by  a  stat- 
ute of  James  !•  in  1424,  that  all  leasing- 
makers,  and  tellers  of  what  might  engender 
discord  between  the  king  and  his  people, 
shoukl  forfeit  life  and  goods. ^  This  act 
was  renewed  uoder  James  ![•,  and  con- 
firmed in  1540.t  It  was  aimed  at  the  fac- 
tious aristocracy,  who  perpetually  excited 
ihe  people  by  invidious  reproaches  against 

*  Wight,  69  et  post. 

t  Btatntea  of  Scotland,  vol.  it.,  p.  9.    Pinkerton, 
I.,  115.    Eaingr,  iii.,  117. 
t  8tatBte«  of  Bcotlaod.  p  360. 


the  king's  administration*  But  in  1584,  a 
new  antagonist  to  the  crown  having  appeared 
in  the  Presbyterian  pulpits,  it  was  determ- 
ined to  silence  opposition  by  giving  the  stxt 
Bte  of  leasiugomakins,  as  it  was  denomina- 
ted, a  more  sweeping  epenition.  Its  penal- 
ties were  accordingly  extended  to  such  as 
shoukl  **'  Utter  untrue  or  slanderous  speech- 
es, to  the  disdain,  reproach,  and  oontempi 
of«his  highness,  his  parents  and  progenitora 
or  shonld  meddle  ia  the  afifatrs  of  his  high- 
netSf  or  his  estate."  The  **  hearers  and 
not  reporters  t^ereoP'  were  subjected  to 
the  same  punishment.  1 1  may  be  remarked 
that  these  Scots  statutes  are  worded  with  a 
ktitode  never  found  in  England,  evenin  the 
worst  times  of  Henry  V IIL  Lord  Balme'- 
rino,  who  had  opposed  the  court  in  the 
Parliament  of  1633,  retained  in  his  posses^ 
sion  a  copy  of  an  apology  intended  to  have 
been  presented  by  himself  and  other  peers 
in  their  exculpation,  but  from  which  they 
had  desisted,  in  apprehension  of  the  king's 
displeasure.  This  was  obtained  clandes- 
tinely, and  in  breach  of  confidence,  by  some 
of  his  enemies,  and  he  was  indicted  .on  the 
statute  of  leanng-making,  os  haviog  con- 
cealed a  slander  against  his  majesty^s  gov- 
ernment. A  jury  was  returned  with  gnnd 
partiality;  yet  so  outrageous  was  the  at- 
tempted violation  of  justice,  that  Balmerino 
was  only  convicted  by  a  majority  of  eight 
against  seven ;  for  in  Scots  juries  a  simple 
majority  was  sufficient,  as  it  is  still  in  all 
cases  except  treason.  It  was  act  thought 
expedient  to  carry  this  seutence  iuto  execu* 
tion;  but  the  kingdom  could  never  pardon 
its  gevefnment  so  infamous  a  stretch  of 
power.*  The  statute  itself,  however,  seems 
not  to  have  shared  the  same  odium :  we  do 
not  find  hBj  efifort  made  for  its  repeal ;  and 
the  ruling  party  in  1641,  unfortunately,  did 
not  scruple  to  make  use  of  its  sanguinary 
provisions  against  their  own  adversaries. f 

The  conviction  of  Balmerino  is  hardly 
more  repugnant  to  justice  than  some  other 
cases  in  the  long  reign  of  James  VI.  Eigbt 
years  after  the  execution  of  the  Earl  of 
Oowrie  and  his  brother,  ono  Sprot,  a  nota- 
ry, having  indiscreetly  mentioned  that  he 
was  in  possession  of  letters,  vmtten  by  a 
person  since  dead,  which  evinced  his  par* 

ticipation  in  that  mysterious  conspiracy,  was 

I  --...-       ■■■■■      — 

*  Laing,  ibid. 

t  Amol'B  Crimintl  Trlak,  p.  1 VI 
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put  to  death  for  con  ^oaltog  them.*  Thom- 
NS  Robs  suffered,  in  16I8y  the  punishment 
of  treason  for  publishing  at  Oxford  a  blas- 
phemous libel,  as  the  indictment  caBs  it, 
against  the  Scots  nation.f  I  know  not  what 
he  could  have  said  worse  than  what,  their 
sentence  against  him  enabled  others  to  say, 
that,  amid  a  great  vaunt  of  ChriAianity  and 
civilization,  they  took  away  men's  lives  by 
such  statutes,  and  such  constmotions  -  of 
them,  as  could  only  be  paralleled  in  the  an- 
nals of  the  worst  tyrants.  By  an  act  of 
1584,  the  privy  council  were  empowered  to 
examine  an  accused  party  on  oath ;  and  if 
he  declined  to  answer  any  question,  it  was 
held  denial  of  their  jurisdiction,  and  amount- 
ed to  a  conviction  of  treason.  This  was  ex- 
perienced by  two  Jesuits,  Crightpn  and 
Ogilvy,  in  1610  and  1615,  the  latter  of  whom 
WIS  executed.t  One  of  the  statutes  upon 
which  he  was  indicted  contained  the  singu- 
lar absurdity  of  **  annulling  and  rescinding 
every  thing  done,  or  hereafter  to  be  done, 
in  prejudice  of  the  royal  prerogative,  in  any 
time  by-gone  or  to  come." 

It  was  perhaps  impossible  that  Scotland 
should  remain  indifferent  in  the 
great  quarrel  of  the  sister  kingdom ; 
but  having  set  her  heart  upon  two  things, 
incompatible  in  themselves  from  the  outset, 
according  to  the  circumstances  of  England, 
and  both  of  them  ultimately  impraoticaUe, 


Ciril  war. 


*  The  Gowrio  oootpirscy  ii  well  koown  to  be 
me  of  the  most  difficult  prohlems  in  liistory.  Ar- 
not  bag  given  a  very  good  sccoant  of  it,  p.  20,  and 
•bown  its  tnttfa,  which  ooold  not  reasonabty  be 
qnestiooed,  whatever  motive  we  may  assign  for  it 
He  has  laid  stress  on  Logan's  letters,  wMdi  appear 
to  have  been  nnaocoontably  slight^  by  some  writ- 
ers. I  hare  long  had  a  sospicfen,  foanded  on  these 
letters,  that  the  Earl  of  Bothwell,  a  daring  man  of 
desperate  ibrtimes,  was  in  some  manner  concerned 
In  the  plot^  of  which  the  Sari  of  Qowrie  nod  hit 
brother  were  the  instnunents. 

t  Amot's  Criminal  Trials,  p.  70. 

X  Amot,  p.  67,  329 ;  State  Trials,  ii..  884.  The 
prisoner  was  told  that  he  was  not  charged  for  say- 
ing mass,  nor  for  sednoing  the  people  to  popery, 
nor  for  any  thing  that  ooncenied  his  oonscience, 
hot  for  declining  the  king's  authority,  and  main- 
taining treasonable  opinions,  as  the  statutes  libeled 
on  made  it  treason  not  to  answer  the  king  or  his 
ooondl  in  any  matter  which  ihoald  be  demanded. 

It  was  one  of  the  most  monstroos  iniqiixties  of  a 
nonstrooB  Jorispradeoce,  the  Soots  criminal  law,  to 
debar  a  prisoner  from  any  defense  inconsistent  with 
the  indictment;  that  is,  he  might  deny  a  fact^  hot 
was  not  permitted  to  assert  that,  being  tme,  it  did 
«ot  warrant  the  cooclasion  of  gnilt^Amot,  354.     | 


the  conttnuance  of  Charles  on  the  thraoe 
and  the  establishment  of  a  Preabsrterian 
Church,  she  fell  into  a  kmg  coarse  of  disas- 
ter and  ignominy,  till  she  held  the  name  of 
a  free  Conatitation  at  the  wiH  of  a  conquer- 
or* Of  the  three  roost  conspicuous  amoDg 
her  nobility  in  this  period,  each  died  by  die 
hand  of  the  executioner ;  hot  the  resere- 
bianco  is  in  nothing  besides ;  and  the  charac 
ters  of  Hamilton,  Montrose,  and  Atgyle  are 
not  less  contrasted  than  the  factioiia  of  which 
they  were  the  leaders  Humbled  and  hto- 
ke|i  down,  the  people  looked  to  the  re-es- 
tablishment of  Charles  II.  on  the  throne  of 
his  fathers,  though  brought  about  by  the 
sternest  minister  of  Cromwell's  tyrmiiiy, 
not  only  as  the  augury  of  prosperous  days, 
but  as  the  obliteration  of  public  dishonor. 

They  were  miserably  deceived  in  every 
hope.  Thirty  infamous  yean  Tyrmuitcmi 
consummated  the  misfortunes  S^qJ^^^' 
and  degradation  of  Scollaod.  Her  u. 
factions  have  always  been  more  sanguinary, 
her  rulers  more  oppressive,  her  eeose  of 
justice  and  humanity  less  active,  or  at  least 
shown  less  in  public  acta,  than  can  be  charged 
against  England.  The  Parliament  of  1 661, 
influenced  by  wicked  statesmen  and  law- 
yers, left  far  behind  the  RoyaDat  Commons 
of  London,  and  rescindod  as  buH  the  entire 
acts  of  1641,  OD  the  absurd  pretext  that  the 
late  king  had  passed  Aem  through  fiiree. 
The  Scots  Constitodon  fell  back  at  once  to 
a  state  litlle  better  than  despotism.  The 
lords  of  articles  were  revived,  accordiog  to 
the  same  form  of  election  as  under  Charles 
I.  A  few  years  afterward  the  Duke  of 
Lauderdale  obtained  the  consent  of  Parlia- 
ment to  an  act,  that  whatever  the  king  und 
council  should  order  respecting  all  ecde 
siastical  matters,  meetings,  and  persons, 
should  have  die  force  of  law.  A  mifitk,  or 
rather  army,  of  22,000  men  was  estaUisbad, 
to  march  wherever  the  council  should  ap- 
point, and  the  honor  and  safoty  of  die  king 
require.  Fines  to  die  amount  of  <£85,000, 
an  enormous  sum  in  that  kingdom,  were 
imposed  on  the  Covenanters.  The  Earl 
of  Ai^le  brought  to  the  scaffold  by  an  out- 
rageous sentence,  his  son  sentenced  to  hwe 
his  life  on  such  a  construction  of  the  ancient 
law  agunst  leastng-making  as  no  man  en- 
gaged in  pditical  affiiirs  could  be  sure  to  es 
cape,  the  worst  system  of  conatitutioiial 
laws  adaainistered  by  the  wont  nie«  left  in 
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•Itematava  kot  impliciti  obedieooe  or  desper- 
ate rebellion.  > 

The  Presbyterian  Church  of  course  fell 
fagr  the  act  /wiiich  ammlled  the  Parliament 
wherein  it  had  been  established.  Episco* 
pacy  roYived,  bat  not  as  it  had  once  existed 
in  Scotland ;  the  jurisdiction  of  the  bishops 
became  unlimited ;  the  Cteoeral  Assembbes^ 
so  dear  to  the  people,  were  laid  aside.* 
The  new  prelates  were  odious  as  apostates, 
and  soon  gained  a  still  more  indelible  title  to 
popular  hatred  as  perseoutors.  Three  hun- 
dred and  fifty  of  the  Presbyterian  dei^gy 
(more  than  one  third  of  the  whole  number) 
were  ejected  from  their  benefices.f  Then 
began  the  preaehing  in  conventicles,  and  the 
secession  of  the  excited  and  exasperated 
multitude  from  the  churches ;  and  then 
ensued  the  ecdesiastieal  commission  with 
its  inquisitorial  vigiknoe,  its  fines  and  cor- 
poral penalties,  and  the  free  quarters  of 
the  soldiery,  with  all  that  can  be  implied 
in  that  word*  Then  came  the  fruitless 
insurrection,  and  the  £uiatical  assurance  of 
success,  and  the  certain  discomfiture  by  a 
disciplined  force,  and  the  consternation  of 
defeat,  and  the  unbounded  cruelties  of  the 
conqueror ;  and  this  went  on  with  per* 
petoal  aggravation,  or  Tory  rare  intervals, 
through  the  reign  of  Charles,  the  tyran- 
ny of  Lauderdale  far  exceeding  that  of 
Middleton,  as  his  own  fell  short  of  the 
Duke  of  York's.  No  part,  I  believe,  of 
modern  history  for  so  k>ng  a  period  can  be 
compared  foir  the  wickedness  of  government 
to  the  Scots  administration  of  this  reign. 
In  proportion  as  the  laws  grew  more  rigor- 
ous against  the  Presbyterian  worship,  its 
followers  evinced  more  steadiness;  driven 
from  their  conrentieles,  they  resorted  some- 
times by  night  to  the  fields,  the  woods,  the 
mountains ;  and  as  the  troops  were  contin- 
ually empbyed  to  disperse  them,  they  came 
with  arms  which  they  were  often  obliged  to 
use ;  and  thus  the  hour,  the  place,  the  cir- 
cumstance, deepened  every  impression,  and 

*  Laiog,  iv.,  SO.  Kirkton,  p.  141.  "Whoso 
•hall  compare/'  be  aaya,  "  this  aet  of  bishops  iivith 
the  old  bishops,  established  in  the  year  1612,  shall 
find  that  these  were  bat  a  sort  of  pigmies  com* 
pared  with  our  new  biafaops." 

\  Laing,  iv,  33.  Kirkton  sajs  300.— P.  149. 
These  were  what  were  called  the  yoong  ministers, 
tliose  who  had  entered  the  ChnrSlh  since  1649. 
Tbej  might  hare  kept  their  cures  by  ackoowhsdg- 
ir.g  the  authority  of  Uahops. 


bound  up  tiiieii'  faith  with  indissoluble  asso- 
ciations. The  same  causes  produced  a  dork 
fanaticism,  which  believed  die  revenge  of 
its  own  wrongs  to  be  the  execution  of  di 
vine  justice ;  andi  as  this  acquired  new 
strength  by  every  successive  aggi'avation  of 
tyranny,  it  is  literally  possible  that  a  contin- 
uance of  the  Stuart  government  might  have 
led  to  something  very  like  an  extermination 
of  the  people  in  the  western  counties  of 
Scotland.  In  die  year  1 676  lettera  of  inter- 
communing  were  published ;  a  writ  forbid- 
ding all  persons  to  hold  intercourse  with  the 
parties  put  under  its  ban,  or.to  furnish  them 
with,  any  necessary  of  life,  on  pain  of  being 
reputed  guilty  of  the  same  crime.  But  sev- 
en years  afterward,  when  the  Cameronian 
rebellion  had  assumed  a  dangerous  charac- 
ter,  a  proclamation  was  issued  against  all 
v^o  had  ever  harbored  or  communed  with 
rebels;  comts  were  appointed  to  be  held 
for  their  trial  as  traitors,  which  weie  to  con- 
tinue for  the  next  three  years.  Those  who 
accepted  the  Test,  a  declaration  of  passive 
obedience  repugoant  to  the  conscience  of 
the  Presbyterians,  and  imposed  for  that 
reason  in  1681,  were  excused  from  these 
penalties ;  and  in  this  way  they  were  eladed. 
The  enormities  of  this  detestable  govern- 
ment are  far  too  numerous,  even  in  species, 
to  be  enumeiiited  in  this  slight  sketch ;  and, 
of  course,  most  instances  of  crdelty  hav? 
not  been  recorded.  The  privy  coudcU  wos 
accustomed  to  extort  coofessions  by  torturo ; 
that  grim  divan  of  bishops,  lawyers,  and 
peers  sucking  in  the  groans  of  each  undaunt- 
ed enthusiast,  in  hope  that  some  imperfect 
avowal  might  lead  to  the  sacrifice  of  other 
victims,  or  at  least  wairaot  the  execution  of 
the  present.  It  is  said  that  the  Duke  of 
York,  whose  conduct  in  Scotland  tends  to 
efiface  those  sentiments  of  pity  and  respect 
which  other  parts  of  his  life  might  excite, 
used  to  assist  himself  on  these  occasions.* 
One  Mitchell,  having  been  induced,  by  a 
promise  that  his  life  should  be  spared,  to 
confess  an  attempt  to  assassinate  Sharp  the 
primate,  was  brought  to  tiial  some  yeai's 
afterward,  when  four  lords  of  the  council 
deposed  on  oath  that  no  such  assurance  had 
been  given  him,  and  Sharp  insisted  upon  hta 
execution.  The  vengeance  ultimately  tak- 
en  on  this  infamous  apostate  and  persecutor, 
thou/jrh  doubtless  in  violation  of  what  is  just 
*  Le'pgi  iv.,  116. 
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ly  reckoned  a  unWeraa]  role  of  morali^, 
ought  at  least  not  to  weaken  our  abhorrence 
of  the  man  himBelf. 

The  Test  above  mentioned  was  imposed 
by  Parliament  in  1 661,  and  contained,  among 
other  things,  an  engagement  never  to  at- 
tempt way  alteration  of  government  in 
Church  or  State.  The  Earl  of  Aigyle, 
eon  of  him  who  had  perished  by  an  unjust 
sentence,  and  himself  once  before  attunted 
by  another,  though  at  that  time  restored  by 
the  king,  was  still  destined  to  illustrate  the 
house  of  Campbell  by  a  second  martyrdom. 
He  refused  to  subscribe  the  Test  without 
the  reasonable  explanation  that  he  would 
not  bind  himself  fVom  attempting,  in  his  sta- 
tion, any  improvement  in  Church  or  State. 
This  exposed  him  to  an  accusation  of  leasing- 
making  (the  old  mystery  of  iniquity  in  Scots 
law)  and  of  treason.  He  was  found  guilty 
through  the  astonishing  audacity  of  the 
crown  lawyers,  and  servility  of  the  Judges 
and  jury.  It  is  not,  perhaps,  certain  that 
his  immediate  execution  would  have  ensued ; 
but  no  man  ever  trusted  securely  to  the 
mercies  of  the  Stuarts,  and  Argyle  escaped 
'n  disguise  by  die  tud  of  his  daughter-in- 
aw.  The  council  proposed  that  this  lady 
should  be  publicly  whipped ;  but  there  was 
an  excess  of  atrocity  in  the  Scots  on  the 
court  side  which  no  Englishman  could  reach, 
and  the  Duke  of  York  felt  as  a  gentleman 
upon  such  a  suggestion.*  The  Earl  of 
Argyle  was  brought  to  the  scaffold  a  few 
years  afterward,  on  this  old  sentence,  but 
after  his  unfortunate  rebellion,  which,  of 
course,  would  have  legally  justified  his  exe- 
cution. 

The  Cameronians,  a  party  lendered  wild 
and  fanatical  through  intolerable  oppression, 
]>ublished  a  declaration,  wherein,  after  re- 
nouncing their  allegiance  to  Charles,  and  ex* 
pressing  their  abhorrence  of  murder  on  the 
score  of  religion,  they  announced  theii'  de- 
termination of  retaliating,  according  to  their 
power,  on  such  privy  counselors,  officers  in 
command,  or  others,  as  should  continue  to 
seek  their  blood.  The  fate  of  Sharp  was 
thus  before  the  eyes  of  all  who  emulated 
his  crimes;  and  in  terror  the  council  or- 
dered, that  whoever  refused  to  disown  this 
declaration  on  oath,  should  be  put  to  death 
in  the  presence  ^f  two  witnesses.  Every 
odicer,  every  soldier,  was  thus  intrusted 
*  Life  of  Jttinei  II.,  i.,  710. 


with  the  privilege  of  massacre;  the  un- 
armed, the  women  and  children,  &U  iadia* 
criminately  by  the  sword ;  and  beaoes  the 
distinct  testimonies  that  remaiii  of  alrocknii 
cruelty,  there  exists  in  that  kingdom  a  deep 
traditional  horror,  the  record,  aa  it  were,  df 
that  confused  mass  of  crime  and  misery 
which  has  left  no  other  memorial.* 

A  Parliament  summoned  by  James  <n 
his  accessionv  with  an  intimation  b^i^  of 
fwm  the  throne  that  they  were  '*'■•■  ^'' 
assembled  not  only  to  express  their  own 
duty,  but  to  set  an  exampto  of  compliance 
to  England,  gave,  without  the  least  f^iposi- 
tion,  the  required  proofs  of  byalty.  They 
acknowledged  the  king*s  absolute  power,  de- 
clared their  abhorrence  of  any  principle  de- 
rogatory to  it,  professed  an  unreserved  obe- 
dience in  all  cases,  bestowed  a  laigo  reve- 
nue for  life.  They  enhanced  the  penakiM 
against  sectaries ;  a  refusal  to  g^ve  eridence 
against  traitors  or  other  delinquents  was 
made  equivalent  to  a  conviction  of  the  same 
offense ;  it  was  capital  to  preach  even  in 
houses,  or  to  hear  preachers  in  the  fieUa 
The  persecution  raged  with  atifi  greater 
fury  in  the  first  part  of  this  reiga ;  bnt  the 
same  repugnance  of  the  Episcopal  party 
to  the  king's  schemes  for  his  own  refigion, 
which  led  to  his  remarkable  change  of  jdcI- 
icy  in  England,  produced  similar  effects  in 
Scotiand.  He  had  attempted  to  obtain  fiom 
Parliament  a  repeal  of  the  pens!  laws  and 
the  Test ;  but,  though  an  extreme  servUi* 
ty  or  a  general  intimidation  made  the  nohil* 
ity  acquiesce  in  his  propositions,  and  two  of 
the  bishops  were  gained  over,  yet  the  com 
missioners  of  shires  and  boroughs,  who,  vot- 
ing promiscuously  in  the  House,  had,  when 
united,  a  mafority  over  the  peers,  so  firml|j 
resisted  every  encroachment  of  popery, 
that  it  was  necessary  to  try  other  metfaoda 
than  those  of  Paiiiamentary  enactmenC 
After  the  dissolution  the  dispensing  powor 
was  brought  into  pby;  the  privy  oouncil 
forbade  the  execution  of  the  hws  agiainst 
the  Catholics ;  several  of  that  religion  were 
introduced  to  its  board ;  the  royal  boroughs 
were  deprived  of  their  privileges,  the  king 
assuming  the  nomination  of  their  chief  mag- 
istrates, so  as  to  throw  the  elections  whotty 
into  the  hands  of  the  crown.    A  declaration 


*  Cload  of  Witnesies,  pmasim.  De  Foe'a  WvA. 
of  Chorch  of  Scotiand.  Kirktaa.  Lvng.  Soott's 
notes  in  MinBtreliy  of  Scottiab  Bolder,  Jtc,  Ac 
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of  indiklgence,  emanadng  froih  llie  king's  ab- 
solute prerogative,  relax^  the  SBTerity  of 
the  laws  agaiiist  Presbyterian  conyenticles, 
and,  annulling  the  Oa^  of  SupreoEiacy  and 
the  Test  of  1661,  substituted  for  them  an 
oath  of  allegiance,  acknowledging  his  power 
to  be  unlimited.  He  promised,  at  the  same 
time,  that  '*  he  would  use  no  force  nor  in- 
vincible necessity  against  any  man  on  ac- 
count of  his  persuasion,  or  the  Protestant 
reUgion,  nor  would  depriye  the  possessors 
of  lands  formerly  belonging  to  the  Church.*' 
A.  very  intelligible  hint  that  the  Protestant 
i-eligion  was  to  exist  ooly  by  this  gracious 
sufTerance. 

The  oppressed  Presbyterians  gained  some 
Kwointioa  respite  by  this  indulgence,  though 
^^menc^f  instances  of  executions  under  the 
Prasbytery.  sanguinary  statutes  of  the  late  reign 
are  found  as  late  as  the  beginning  of  1688. 
But  the  memory  of  their  sufferings  was  in- 
delible ;  they  accepted,  but  with  no  grati- 
tude, the  insidious  mercy  of  a  tyrant  they 
abhorred.  The  Scots  conspiracy  witii  the 
Prince  of  Orange  went  forward  simultane- 
ously with  that  of  England;  it  included  aev* 
era]  of  the  council,  from  personal  jealousy, 
dislike  of  the  king'b  proceedings  aS  to  relig- 
ion, or  anxiety  to  secure  an  icuemnity  they 
had  little  deserved  in  the  approaehing  crisis. 
The  people  rose  in  diflfei'ent  parts;  the 
Scots  nobility  and  gentry  in  London  pre- 
sented an  address  to  the  Prince  of  Orange, 
requesting  him  to  call  a  Convention  of  the 
estates;  and  this  irregular  summons  was 
universally  obeyed. 

The  king  was  not  without  friends  in  this 
Convention ;  but  the  Whigs  had  from  ev- 
ery cause  a  decided  preponderance.  En- 
gland had  led  the  way ;  William  w«8  on  his 
throne ;  the  royal  government  at  home  was 
wholly  dissolved ;  and,  after  enumerating  in 
fifteen  articles  the  breaches  committed  on 
the  Constitution,  the  estates  came  to  a  res- 
olution, **  That  James  VII.,  being  a  profess- 
ed papist,  did  assume  the  royal  power,  and 
acted  as  king,  without  ever  taking  the  oath 
required  by  law,  and  had,  by  the  advice  of 
evil  and  wicked  counselors,  invaded  .the  fun- 
damental Constitution  of  the  kingdom,  and 
altered  it  from  a  legal  limited  monarchy  te 
an  arbitrary  despotic  power,  and  hath  ex- 
erted the  same  to  the  subversion  of  the 
Protoiitant  religion,  and  the  violation  of  the 
«ws  and  liberties  of  the  kingdom,  whereby 


he  hathforfkulted  (forfeited)  his  right  to  the 
crown,  and  tiie  throne  has  become  vacant. ** 
It  was  evident  that  the  English  vote  of  a 
eonstmctive  afodicatiOD,  having  been  pertly 
grounded  on  the  king*s  flight,  could  not, 
without  still  greater  violence,  be  applied  to 
Scodand;  and,  consequenfly,  the  twlder  de- 
nomination of  forfeiture  was  necessarily  em- 
ployed to  express  the  penalty  of  his  mit- 
govemment.  There  was,  in  fact,  a  vei-j 
striking  difference  in  the  circumstances  of 
the  two  kingdoms.  In  the  one'  there  had 
been  illegal  acts  and  unjustifiable  severities ; 
but  it  was,  at  first  sight,  no  very  strong  ease 
for  national  resistance,  which  stood  rather 
on  a  calcukition  of  expediency  than  an  in- 
stinct of  self-preservation  or  an  impulse  of 
indignant  revenge ;  but  in  the  other  it  had 
been  a  tyranny,  dark  as  that  of  the  most 
barborous  ages;  despotism,  which  in  En- 
gland was  scarcely  in  blossom,  had  borne 
its  bitter  and  poisonous  fruits :  no  word  of 
slighter  import  than  forfeiture  could  be  cho- 
sen to  denote  the  national  rejection  of  the 
Stuart  line. 

A  declaration  and  claim  of  rights  was 
drawn  up,  as  in  England,  togeth-  jitf]^  or 
er  with  the  resohition  that  the  William  III. 
crown  be  tendered  to  William  and  Mary, 
and  descend  afterward  in  conformity  wilii 
the  limitations  enacted  in  the  sister  king- 
dom. This  dedaration  excluded  papists 
from  the  throne,  and  Asserted  the  illegality 
of  proclamations  to  dispense  with  statutes, 
of  the  inflicting  capital  punishment  without 
jury,  of  imprisonment  withoftt  special  causo 
or  delay  of  trial,  of  exacting  enormous  fines, 
of  nominating  the  magistrates  in  boroughs, 
and  several  other  violent  proceedings  in  the 
last  two  reigns.  These  articles  the  Con- 
vention challenged  as  their  imdoubted  right, 
i^inst  which  no  declaration  or  precedent 
ought  to  operate.  They  reserved  some 
other  important  grievances  to  be  redressed 
in  Parliament.  Upon  this  occasion,  a  noble 
fire  of  liberty  shone  forth  to  the  honor  of 
Scotland,  amid  those  scenes*  of  turbulent 
foction  m*  servile  corruption  which  the  an 
nets  of  her  Parliament  so  perpetually  dis- 
play. They  seemed  emulous  of  English 
freedom,  and  proud  to  place  their  own  im* 
perfect  Commonwealth  on  as  firm  a  basis. 

One  great  alteration  in  the  state  of  Scot- 
land was  almost  necessarily  involved  in  the 
fall  of  the  Stuarts*    Their  most  conspira- 
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OU8  object  Jiad  been  the  maiiiteiiaoce  ef  the 
Episcopal  Church ;  the  line  was  drawn  far 
more  closely  than  in  Engknd;  in  that  church 
were  the  court's  friends,  out  of  it;  were  its 
(^[>ponent8 .  Above  all,  the  people  were  out 
of  it,  and  in  a  revolution  brought  about  by 
the  pec^le,  their  Toice  could  not  be  shgfated. 
it  was  one  of  the  articles,  accordingly,  in 
the  Declaration  of  Rights,  that  prelacy  and 
precedence  in  ecclesiastical  office  were  re- 
pugnant to  the  genius  of  a  nation  reformed 
by  presbyters,  and  an  unsupportable  grier- 
ance  which  ought  to  be  abolished.  Will- 
iam, there  is  reason  to  believe,  had  offered 
to  preserve  the  bishops,  in  return  for  their 
support  in  the  Convention.  But  this,  not 
more  happily  for  Scotland  than  for  himself 
and  his  successors,  they  refused  to  give. 
No  compromise,  or  even  acknowledged  tol- 
eration, was  practicable  in  that  countiy  be- 
tween two  exasperated  factions ;  but  if  op- 
pi-ession  was  necessary,  it  was,  at  least,  not 
on  die  majority  that  it  ought  to  fail ;  but, 
besides  this,  there  was  as  clear  a  cose  of 
forfeiture  in  the  Scots  Episcopal  Church  as 
in  the  royal  family  of  Stuart.  The  main 
controversy  between  the  Episcopal  and 
Presbyterian  Churches  was  one  of  histor- 
ical inquiry,  not,  perhaps,  capable  of  deci- 
sive solution ;  it  was  at  least  one  as  to  which 
the  balk  of  mankind  are  absolutely  incapa- 
ble of  forming  a  rational  judgment  for  them- 
selves ;  but,  mingled  up  as  it  had  ^always 
been,  and  most  of  all  in  Scotland,  with  fac- 
tion, with  revolution,  with  power  and  emol- 
ument, with  c^forage  and  devotion,  and  fear, 
and  hate,  and  revenge,  this  dispute  drew 
along  with  it  the  most  glowing  emotions  of 
the  heait,  and  the  question  became  utterly 
out  of  the  province  of  argument.  It  was 
veiy  possiUe  that  Episcopacy  might  be  of 
apostolical  institution ;  but  for  this  institu- 
tion houses  had  been  burned  and  fields  laid 
waste,  and  the  Gospel  had  been  preached 
in  wildernesses,  and  its  ministers  had  been 
shot  in  their  prayers,  and  husbands  had 
been  murdered  before  their  wives,  and  vir- 
tus had  been  defiled,  and  many  had  died 
by  the  executioner,  and  by  massacre,  and  in 
imprisonment,  and  in  exile  and  slavery,  and 
women  had  been  tied  to  stakes  on  the  sea- 
shore till  the  tide  rose  to  overflow  them, 
and  80310  had  been  tortured  and  mutilated ; 
it  was  a  religion  of  the  boots  and  the  thumb- 
screw, which  a  good  man  must  be  very  cool- 


blooded  indeed  if  he  did  not  hate  and  reject 
from  the  hands  which  oflfered  it ;  for,  ttSter 
all,  it  is  much  indre  certain  that  the  Su 
preme  Being  abhors  cruelty  and  persecu- 
tion, than  that  he  has  set  up  bishof « to  faav«* 
a  supericrity  over  presbyters. 

It  was,  however,  a  serious  problem  at  thsi 
time  whether  the  Presbyterian  Church,  so 
proud  and' stubborn  as  she  had  formcHy 
shown  herself,  could  be  brought  under  • 
necessary  subordination  to  the  civil  magis- 
trate, and  whether  the  more  fanatical  part 
of  it,  whom  Cargill  and  Cameron  had  led 
on,  would  fiiU  again  into  the  ranks  of  social 
hfe.  But  here  experience  victorionsly  con 
fated  these  plausible  apprehensions.  It 
was  soon  perceived  that  the  insanity  of  fa- 
naticism subsides  of  itself,  unless  purposely 
heightened  by  persecution.  The  fiercer 
spirit  of  the  sectaries  was  allayed  by  de- 
grees ;  and,  though  vestiges  of  It  may  prob- 
ably still  be  perceptible  by  observers,  it  has 
never,  in  a  political  sense,  led  to  dangeroos 
effects.  The  Church  of  Scotland,  in  her 
general  assemblies,  preserves  the  forms, 
and  affects  the  language,  of  the  sixteenth 
century ;  but  the  Erastianism  against  vrfaich 
she  inveighs  secretly  controls  and  paralyzes 
her  vaunted  liberties,  and  she  can  not  but 
acknowledge  that  the  supremacy  of  the 
Legislature  is  like  the  collar  of  the  watrh- 
dog,  the  price  of  food  and  shelter,  add  the 
condition  upon  which  alone  a  religious  so- 
ciety can  be  endowed  and  established  by 
any  prudent  commonwealth.*  The  judi- 
cious admixture  of  laymen  in  these  assem- 
blies, and,  in  «  far  greater  degree,  the  per- 
petual intercoufse  with  England,  which  has 
put  an  end  to  every  thing  like  sectarian  big- 
otry, and  even  exclusive  communion,  in  the 
hi^er  and  middling  classes,  are  the  princi- 
pal causes  of  that  remarkable  moderation 
which  for  many  years  has  characterized  the 
successors  of  Knox  and  MelviDe.  [1827.] 

The  Convention  of  estates  was  turned 

*  The  practice  observed  in  sammoiiing  or  dtiT 
•olviDg  the  great  natkmal  usembly  of  the  Cboirfc 
of  Bootland,  wbicft^  acoofding  to  tlie  Pretbytoriaa 
theory,  can  only  he  done  by  its  own  authority,  is 
rather  amusing :  "The  moderator  dissolTes  the  as 
sembly  in  the  name  of  the  Lord  Jesos  Christy  tlie 
head  of  tiie  Charcfa,  and  by  the  same  aathority  ap> 
points  another  to  meet  on  a  certain  day  of  ttie  en- 
suing year.  The  lord-high-commissioner  then  die- 
solves  the  assembly  in  the  name  of  the  king,  aud 
appoints  ano&er  to  meet  on  the  same  day.** — Ar 
net's  Hist,  of  Edinbnrgh,  p.  S69. 
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by  ah  act  of  its  own  into  a  ParlUUnenty  and 
«.oDtiQtted  to  sit  daring  the  kiog^s  rojgo. 
This*  which  was  rather  contrary  to  the 
spirit  of  a  representatiTe  goTemnient  than 
to  the  Scots  Coostitution/might  be  justified 
by  the  very  unquiet  state  rf  the  kingdom 
and  the  intrigues  of  the  Jacobites.  Many 
exoeDent  statutes  were  enacted  in  this 
Pariiament,  besides  the  provisions  included 
in  the  Declaration  of  Rights;  tweoty-six 
members  were  added  to  the  representation 
of  ^e  counties,  the  tyttmnons  acts  of  the 
last  two  reigns  were  repealed,  the  unjost 
attainders  were  reversed,  the  lords  of  arti- 
q)es  were  abolished.  After  some  years,  an 
act  was  obtained  against  wrongous  imprison- 
ment, still  more  eifectual,  perhaps,  in  some 
respects  than  that  of  the  habeas  corpus  in 
England.  The  prisoner  is  to  be  released 
on  bail  withm  twenty-four  hours  pn  appli- 
cation to  a  judge,  unless  committed  on  a 
capital  charge;  and  in  that  case  must  be 
brought  to  trial  within  sixty  days.  A  judge 
refusing  to  give  full  effect  to  the  act  is  de- 
clared incapable  of  pnUic  trust. 
Xi  Notwithstanding  these  great  improve- 
ments in  the  Constitution,  and  tlio  cessa- 
tion of  religious  tyranny,  the  Scots  are  not 
accustomed  to  look  back  on  the  reign  of 
William  with  much  complacency.  The 
regeneration  was  far  from  perfect;  the 
court  of  sossion  contbued  to  be  corrupt  and 
parlaal ;  severe  and  illegal  proceedings  might 
sometimes  be  imputed  to  the  council ;  and 
in  one  lamentable  instance,  the  imissacre 
of  the  Macdooalds  in  Glencoe,  the  deliber- 
te  crime  of  some  statesmen  tarnished  not 
•&g^tly  the  bright  fame  of  their  deceived 
master;  though  it  was  not  for  the  adher- 
m^  of  the  house  of  Stuart,  under  whom 
so  many  deeds  of  more  extensive  slaughter 
bad  been  perpetrated,  to  fill  Europe  with 
their  invectives  against  this  military  execu- 
tion.* The  Episcopal  clergy,  driven  out 
injuriously  by  the  populace  from  their  liv- 

*  Tho  king't  instnictioiui  by  no  ueaaa  warrant 
'iie  Qzecation,  especially  with  all  iti  cixcsmstanoes 
of  cruelty,  bat  they  contain  one  a&ibrtiuiate  len- 
teoce :  "  If  Maclean  [lic],  of  Glencoe,  and  that 
tnbe  can  bo  well  separated  from  the  rest,  it  will 
be  a  proper  vindication  of  the  public  jastiee  to  ex- 
tirpate  that  seat  of  tluevei."  This  was  written,  it 
is  to  be  remembered,  while  they  were  exposed  to 
the  penalties  of  the  law  for  the  rebellion ;  but  the 
massacre  would  never  have  been  perpetrated  if 
Lord  Breadalbane  and  the  Master  dt  Stair,  two  of 
^he  worst  men  in  Seodand,  had  not  used  the  foal- 


ings,  Ivero  permitted,  afier  a  certain  tune, 
to  bold  them  again,  in  some  instances,  -under 
certain  conditions;  but  William,  perbap^ 
almost  the  onlj  consistent  friend  of  toler 
ation  in  his  ktogdomsi  at  least  among  publir: 
men,  lost  by  this  induigence  the  affectioo 
of  one  party,  without  in  the  slightest  degree 
conciliating  the  other.*     The  true  cause, 

est  arts  to  effect  it.  It  is  an  apparently  great  re- 
proach to  the  government  of  William  that  they 
escaped  with  impunity;  but  political  necessity 
bears  down  jastioe  and  honor. — Laing,  iv.,  946 
Cantarea'  State  Papers.  ^ 

*  Those  who  took  the  oaths  were  allowed  to 
continue  in  their  churches  without  compliance  with 
the  Presbyterian  discipline,  and  many  more  who 
not  only  refused  the  oaths,  but  prayed  openly  ibr 
James  and  his  faBU]y.**-C8ntarea,  p.  40.  Bat  iu 
1693,  an  act  Ibr  settling  the  peace  and  quiet  of  the 
Church  ordains  that  no  person  be  admitted  or  con> 
tinued  to  be  a  minister  or  preacher  unless  be  have 
taken  the  Oath  of  Allegiance,  and  subscribed  the 
assurance  that  be  held  the  king  to  be  de  facto  et 
de  jore,  and  ako  the  Confeasion  of  Faith ;  and  that 
he  owns  and  acknowledges  Presbyterian  cbordi- 
govemment  to  be  the  only  government  of  this 
Church,  and  that  he  will  submit  thereto  and  concar 
therewith,  and  will  never  endeavor,  directly  or  io< 
directly,  the  prejodiee  or  subversion  thereof — VL, 
715.    I#aing>  iv.,  S55u 

This  act  seems  not  to  liave  been  strictly  insisted 
upon ;  and  the  Episcopal  clerg>*,  tbough  their  ad* 
vocatcs  did  XiOt  forget  to  raise  a  cry  of  persecution, 
which  was  believed  In  England,  arc  said  to  hare 
been  treated  with  smgnkr  favor.  I>e  Foe  oLal- 
langes  them  to  show  any  one  miaister  ^at  ere* 
was  deposed  for  not  acknowledging  tho  Chnrcb,if 
at  the  same  time  he  oQcred  to  acknowledge  the 
government  and  take  the  oaths;  and  says  they 
have  been  often  challenged  on  this  head.— Hist  of 
Chvrch  of  Scotland;  p.  319.  In  fact,  a  statnta  was 
passed  in  1695,  which  coofinned  all  ministers  who 
would  qualify  themselves  by  taking  the  oaths ;  and 
no  less  than  116  (according  to  Latng,  iv.,  5259)  did 
so  continue ;  nay,  De  Foe  reckons  165  at  the  timo 
of  the  Union.— P.  326. 

The  rigid  Presbyterians  inveighed  against  any 
toleration,  aa  modi  as  they  did  against  the  king's 
authority  over  their  own  church.  But  the  govern- 
ment paid  little  attention  to  dieir  bigotry;  besides 
the  above  mentioned  Episcopal  clergymen,  those 
who  seceded  from  the  Chureh,  though  universaHy 
Jacobites,  and  moat  dangerously  so^  were  indidgnd 
with  meeting-hooaas  in  all  towns ;  and  by  an  act 
of  the  queen,  10  Anne,  c.  7,  obtained  a  full  tolera- 
tion, on  condition  of  praying  Cor  the  royal  family, 
with  which  they  never  complied.  It  was  thought 
neeeasary  to  put  them  under  aome  fresh  restric- 
tions in  1748,  their  seal  for  iIm  Pretender  beii^; 
notorious  and  universal,  by  an  act  SI  Qeo.  II.,  c. 
34,  which  has.vety  properly  been  repealed  after 
the  motive  for  it  hod  wholly  ceased,  and  even  at 
first  was  not  retroncilable  with  the  general  prinei 
pies  of  religions  liber^. 
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however,  of  tibe  prevaleot  dissffeetioii  at 
this  period  was  the  condition  of  Scotland, 
an  ancient,  independent  kingdom,  inhabited 
by  a  prond,  high-spirited  people,  rektivelj 
to  another  kingdom,  which  they  had  kmg 
regarded  with  enmity,  still  with  jealoinsy ; 
but  to  which,  in  despite  of  their  theoretical 
equality,  they  were  kept  in  subordination  by 
an  insurmountable  necessity.  The  union 
of  the  two  crowns  had  withdrawn  their 
sovereign  and  his  court ;  yet  their  govern- 
ment had  been,  national^  and,  on  the  whole, 
with  no  grea^  intermixture  of  English  in- 
fluence. Many  reasons,  however,  might 
be  given  for  a  more  complete  incorporation, 
which  had  been  the  favorite  project  of 
James  I.,  and  was  discussed,  at  least  on 
tbie  part  of  Scotland,  by  commissioners  ap- 
pointed in  1670.  That  treaty  &iled  of  mak- 
ing any  progress,  the  terms  proposed  being 
such  as  the  English  Parliament  would  never 
have  accepted.  At  the  Revolution  a  simi- 
lar plan  was  just  hinted,  and  abandoned. 
Meanwhile,  the  new  character  that  the 
English  government  had  assumed  rendered 
it  more  difficult  to  preserve  the  actual  con- 
nection. A  king  of  both  countries,  espe- 
cially by  origin  more  allied  to  the  weaker, 
might  maintain  some  impartiality  in  his  be- 
havior toward  each  of  them ;  but  if  they 
were  to  be  ruled,  in  effect,  nearly  as  two 
republKs — that  is,  if  the  power  of  their 
PaHiaments  should  be  so  much  enhanced 
as  ultimately  to  determine  the  principal 
measures  of  state  (which  was  at  least  the 
case  in  England  )>r-no  one  who  saw  their 
mutual  jealousy,  rising  on  one  side  to  the 
highest  exasperation,  could  fail  to  anticipate 
that  some  great  revolution  must  be  at  hand,* 
and  that  a  union,  neither  federal  nor  legis- 
lative, but  possessing  every  inconvenience 
of  both,  could  not  long  be  endured.  The 
well-known  business  of  the  Darien  Com- 
pany must  have  undeceived  every  rational 
man  who  dreamed  of  any  alternative  but 
incorporation  or  separation.  The  Scots 
Pariiament  took  care  to  bring  on  the  crisis 
by  the  Act  of  Security  in  1704.  It  was 
enacted  that,  on  the  queen's  death  without 
issue,  the  estates  should  meet  to  name  a 
successor  of  the  royal  line,  and  a  Protes- 
tant; but  that  this  should  not  be  the  same 
person  who  would  succeed  to  the  crown 
of  England,  unless  during  lier  majesty's 
reign   conditions  shouM  be   established  to 


socnre  from  English  influence  tbe  honoi 
and  independence  of  the  kingdom,  the  an 
thority  of  Pariiament,  die  religioii,  trade, 
and  liberty  of  the  nation.  This  was  «x- 
}^ined  to  mean  a  free  mtercoarse  with  the 
plantations,  and  the  benefits  of  the  Navip- 
tioa  Act.  The  prerogative  of  dedariof 
peace  and  war  was  to  be  subjected  Ibievec 
to  the  approbation  of  Pariiament,  lest  al 
any  future  time  these  conditions  should  iie 
revoked. 

Those  who  obtained  the  Act  of  Secigrtty 
were  partly  of  the  Jacobite  faction.  Act  or 
who  saw.  in  it  the  hope  of  restor-  *«"*J 
iog  at  least  Scotland  to  the  baobhed  heic . 
partly  of  a  veiy  ditferent  description,  Whigs 
in  principle,  and  detennined  enemiea  of  tbs 
Pretender,  but  attached  to  their  ooonlary, 
jealous  of  the  En^ish  court,  and  detenmn- 
ed  to  settle  a  legislative  union  on  such  tenna 
as  became  an  independent  state.     Sudi  a 
union  was  now  seen  in  Engfaind  to  be 
indispensable;  the  treaty  was  soon 
afterward  begun,  and,  after  a  long  discus- 
sion of  the  terms  between  the  commission- 
ers of  both   kingdoms,  the    incorporation 
took  effect  on  the  1st  of  May,  1707.    It  is 
prorided  by  the  articles  of  this  treaty, 
firmed  by  the  Parliaments,  that  the 
cession  of  the  United  Kingdom  abaH  re- 
main to  the  Princess  Sophia,  aod  the  heirs 
of  her  body,  being  Protestants;  that  ail 
privileges  of  trade  shall  belong  eqoaJBy  to 
both  nations ;  that  there  shall  be  one  gneat 
seal,  and  the  same  coin,  weights,  and  meas- 
ures ;  that  the  Episcopal  and  ProabytBrian 
Churches  of  England  and  Scotland  shaft  be 
forever  established,  as  essential  nod  fooda- 
mental  parts  of  the  union ;  that  the  VBitad 
kingdom  shall  be  represented  by  one  and 
the  same  Pariiament,  to  bo  called  the  Par- 
liament of  Great  Britain ;  that  the  mimber 
of  peers  for  Scotland  shall  be  sixteen,  to  be 
elected  for  every  Pariiament  by  the  whole 
body,  and  the  number  of  repreaentetivee 
of  the  commons  forty-five,  two  thirds  of 
whom  to  be  chosen  by  the  coantiea,  and 
one  third  by  tiie  boroughs ;  that  the  crown 
be  restrained  from  creating  any  new  peeie 
of  Scotkmd ;  that  both  parts  of  the  Unitad 
Kingdom  shall  be  subject  to  the  same  dories 
of  excise,  and  the  same  customs  on  export 
and  import ;  but  that,  when  En^^and  nisee 
two  millions  by  a  land-tax,  c£4 8,000  ahaft  be 
raised  in  Scotland,  and  in  like  proportjon. 
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It  has  not  been  uaasQiil  for  Scotsmen, 
even  in  modem  times,  whUe  they  can  not 
bnt  acknowledge  the  rapediency  of  a  union, 
and  the  blessinga  whioh  they  have  reaped 
from  it,  to  speak  of  its  conditions  as  less 
favorable  than  their  ancestors  oagh$  to  have 
dahned.  For  this,  however,  there  does 
not  seem  mnch  reason*  The  ratio  of  pop- 
ulation woukl  indeed  ha(ve  given  Scodand 
about  one  eighth  of  the  legislative  body*  in- 
stead of  something  less  than  one  twelfth ; 
out  no<  government  except  tiie  merest  de- 
mocracy is  settled  on  the  sole  basis  of  num* 
bers ;  and  if  the  comparison  of  wealth  and 
of  public  contributions  was  to  be  admitted, 
It  may  be  thought  that  a  country,  which 
stipulated  for  itself  to  pay  less  than  one 
fortieth  of  direct  taxation,  was  not  entitied 
to  a  much  greater  share  of  the  representa- 
tion  tiian  it  obtained.  Combining  the  two 
ratios  of  population  and  property,  there 
seems  little  objection  to  this  part  of  the 
union  ;  and,  in  general,  it  may  be  observed 
of  the  articles  of  that  treaty,  what  often 
occurs  with  compacts  intended  to  oblige 
future  ages,  that  they  have  railher  tended 
to  throw  obstacles  in  the  way  of  reformat 
tions  for  the  substantia  benefit  of  Scotland, 
than  to  protect  her  againat  encroachment 
and  usurpation. 

This,  however,  could  not  be  securely 
anticipated  in  tiie  reign  of  Anne ;  and,  no 
doubt,  the  measure  was  an  experiment  of 
such  hazard  that  every  lover  of  his  country 
must  have  consented  in  trembling,  or  re- 
volted from  it  with  disgust.  No  past  ex* 
perlence  of  history  wae  favorable  to  the 
abaorption  of  a  tesser  state  (at  lesst  where 
the  government  partook  so  much  of  the 
Republican  form)  in  one  of  superior  power 
and  ancient  rivalry.  The  representation 
of  Scotland  in  the  united  Legislature  was 
too  feeble  to  give  any  thing  like  security 
against  the  En^ish  prejudices  and  animos- 
ities, if  they  should  continue  or  revive. 
The  Church  was  exposed  to  the  most  op- 
parent  perils,  brought  thus  within  the  pow- 
er of  a  Legislature  so  frequency  influenced 
by  one  which  held  her  not  as  a  sister,  bnt 
ntther  a  bastard  usurper  of  a  sister's  inher- 
itance; and  though  her  permanence  was 
guaranteed  by  the  treaty,  yet  it  was  hard 
to  say  how  far  the  legal  competence  of 
Parliament  might  hereafter  be  deemed  to 
extend,  or  at  least  how  far  she  might  be 


abridged  of  her  privileges  and  impaired  in 
her  dignity.*  If  very  few  of  thcfse  mis- 
chiefs have  resulted  from  the  union,  it  has 
doubtiess  been  owing  to  the  prudence  ol 
our  government,  and  chiefly  to  the  genera, 
sense  of  right,  and  the  diminution  both  of 
national  and  peligious  bigotry  daring  the  last 
oentory.  But  it.ia  always  to  be  kept  in 
mind,  as  the  bqiit  justification  of  those  whc 
came  into  so  great  a  sacrifice  of  natural 
patriotisiB,  that  they  gave  up  ne  excellent 
form  of  poitfy ;  that  the  Seota  Constitution 
had  never  prodacedlfae  people's  happiness; 
that  their  Paritament  wae  bad  in  its  compo- 
sitien,  and  in  practice  littie  else  -than  a  fiia- 
tious  and  venal  aristoctvcy ;  that  they  had 
before  them  the  alternatives  ef  tiieir  prev- 
ent condition,  with  the  prospect  of  unceas- 
ing discontent,  half  suppressed  by  uncee»' 
ing  corruption,  or  of  a  more  honorable,  but 
very  precarious,  separation  of  the  two  king 
doms,  the  renewal  of  national  wars  and 
border  feuds,  at  a  cost  the  poorer  of  the 
two  could  never  endure,  and  at  a  hazard  of 
ultimate  conquest  which,  with  all  her  pride 
and  bravery,  the  experience  of  the  laat 
generation  had  shown  to  be  no  impossible 
term  of  the  contest. 

The  Union  closes  the  story  of  the  Scots 
Constitution.  From  its  own  nature,  not 
more  than  from  the  gross  prostitution  with 
which  a  majority  had  sold  themselves  to 
the  surrender  of  their  own  legislative  ex- 
istence, it  was  long  odious  to  both  parties 
in  Scotland.  An  attempt  to  dissolve  it  by 
the  authority  of  the  united  Parliament  it- 
self was  made  in  a  very  few  years,  and 
not  very  decently  supported  by  tiie  Whigs 
against  the  queen's  lairt  ministry  ;  but  after 
the  aceession  of  the  house  of  Hanover,  the 
Jacobite  party  displayed  such  strength  in 
Scotland,  that  to  maintain  the  Union  was 
evidontiy  indispensable  for  the  reigning 
&mily.  That  party  comprised  a  large  pro- 
portion of  the  superior  classes,  and  nearly 


*  Archbishop  Tenison  said,  in  the  debates  oe 
the  UaioD,  be  thought  the  narrow  notioni  of  all 
charchet  had  been  their  rain,  and  that  he  believed 
the  Charch  of  Scotland  to  be  as  trae  a  Protestant 
Gharch  as  the  dmrph  of  England,  diongh  he  cooU 
not  say  it  was  as  perfect  ^Carstares,  759.  This 
sort  of  language  was  eBOooragiog ;  bnt  the  exoio* 
slve  doctrine,  or  jus  divinum,  was  sore  to  retain 
many  advocates,  and  has  always  done  so.  Forta 
nately  ibr  Great  Britain,  it  has  not  had  the  slight 
est  effect  on  tlie  laity  in  modem  times. — (18?7.) 
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the  whole  of  the  Episcopal  Church,  which, 
though  fallen,  was  for  some  years  consid- 
erable in  numbers.  The  national  prejudices 
ran  in  favor  of  their  ancient  stock  of  kings, 
conspiring  with  the  sentiment  of  dishonor 
attached  to  the  Union  itself,  and  jealousy 
of  some  innovations  which  a  Legislature 
they  were  unwilling  to  recognize  •  thought 
Umdaai  de-  ^^  ^  iotroduee.  It  is  certain  that 
dine  of  Jao^  JacobitiMn«  ID  England  fittle  more, 
^*'*^  after  the  reign  of  George  I.,  than 
an  empty  word,  the  vehicle  of  indefinite 
dissatbfiiction  in  those  who  were  never 
ready  to  encounter  peril  or  sacrifice  advant- 
age for  its  affected  principle,  aubaisted  m 
Scotland  as  a  vivid  emotion  of  loyalty,  a 
geqerous  promptitude  to  act  or  suffer  in  its 
cause ;  and,  even  when  all  hope  was  ex- 
tinct, clung  to  the  recollections  of  the  past 


long  after  the  vety  name  was  only  knowc 
by  tradition,  and  every  feeling  connected 
with  it  had  been  wholly  effaced  to  the 
south  of  Tweed.  It  is  believed  that  some 
persons  in  that  country  kept  up  an  inter 
course  with  Oharies  Edwaril  as  their  sov- 
ereign till  his  decease  m  1787.  ^  They  had 
given,  forty  yeairs  before,  abundant  testi- 
monies of  their  activity  to  serve  him.  That 
rebellion  is,  in  more  respects  than  one,  dis- 
graceful to  the  British  government ;  but  it 
fVirniahed  an  opportunity  for  a  wise  meas- 
ure to  prevent  its  recurrence,  and  to  break 
down,  in  some  degree,  the  aristocratical 
ascendency,  by  abolishing  the  hereditaiy 
jurisdictions  which,  according  to  the  genius 
of  the  feudal  system,  were  exercised  by 
teiritorial  proprietors  under  royal  charter 
or  prescription,    f 


CHAPTER  XVIIL 

ON  THE  CONSTITUTION  OF  IRELAND 


A  aciont  Sttitc  of  Ireland.  — •  Iki  Kiagdonu  and 
Chieltainsbips.  —  Law  of  Tanistcy  and  Gavel' 
kind.  —  Rado  State  of  Society.  —  Invaalon  of 
Henry  IL — AcqaiBitioiu  of  English  Barons. — 
Forms  of  English  Constftntion  established. — 
Exdasion  of  natire  Irish  from  them. — ^Degener- 
acy of  English  Settlers*— Ptrltaaient  of  Ireland. 
— Diflordeiiy  State  of  the  Island* — The  Irish 
regain  Part  of  their  Territories. — ^Engliah  Law 
confined  to  the  Pale. — Poyning's  Law. — Hoyol 

■  Aothority  revives  itnder  Henry  VIIL — Resist- 
nnee  of  Irish  to  Act  of  Snpremaoy. — ^Protestant 

.  Chvdi  establisfaed  by  SUisibeth.— Effects  of 
this  Measare.--RebeUians  of  her  Rei^in.— Op- 
position  in  Parliament. — Arbitrary  Proceedings 
of  Sir  Henry  Sidney. — James  I. — Laws  against 
Gi^holics  enfcreed. — Bngiisb  Law  established 
tinoagboat  Ireland^— Settlements  of  Boglisk  in 
Monster,  Ulster,  and  other  Parts« — Injustice  a^ 
tending  them.-— Constitution  of  Irish  Parliament 
—  Charles  X.  promises  Graces  to  the  Irish.  — 
Does  not  conArm  them.  —  Administration  of 
Strafibrd.— BebelUosi  of  164t^— Sabjngation  of 
Irish  by  CromwelL-^Restoratien  of  Chariei  IL 
— Act  of  Settlement — Hopes  of  Catholics  un- 
der Charles  and  James. — ^War  of  1689,  and  final 
Redaction  of  Ireland.  —  Penal  Laws  against 
Jatholics.  —  Dependence  of  Irish  on  English 
Parliament  —  Growth  of  a  patriotic  Party  in 
1753. 


The  antiquities  of  Irish  history,  imper- 
Ancient  ttat*  fectly  recorded^  aod  rendered 
«t  irekad.      more  obscure  by  controversy, 
seem  hardly  to  belong  to  our  present  sub- 
net    But  the  political  order  or  state  of 


soctety  among  that  people  at  the  period  of 
Hemy  II.'s  ioTaMcm  must  be  distiiicdy  ap 
preheoded  and  kept  in  mind,  before  we  ean 
pass  a  judgment  upon,  or  even  trndentand, 
the  course  of  succeeding  events,  and  the 
policy  of  the  Engfish  goverometit  in  ffeJafion 
to  tbftt  island. 

It  can  hardly  be  necessary  to  meatioo 
(the  idle  traditioos  of  a  deriTation  from  Sp«ni 
having  long  been  expkMled)  that  the  Irisih 
ore  descended  from  one  of  those  Celtic 
tribes  which  oecnpied  Gaul  and  Bricun 
some  centuries  before  the  Christiaai  era. 
Theur  language,  however,  i»  ao  fiir  dissiaa- 
ilar  from  that  spoken  in  Wales,  though  evi- 
dently of  the  same  root,  as  to  render  it  prob- 
able that  the  emigratioo,  whether  fions  this 
island  or  from  Amioriea,  was  in  A  remote 
age,  while  its  close  reseablanoe  to  ttnt  of 
the  Scottish  Highlanders,  which  hardly  ean 
be  called  another  dialect,  as  ooe^iavocaLlly 
demonstrates  a  nearer  affinity  of  tbe  two 
nations.  It  seems  to  be  generally  befieved, 
though  the  antiquaries  are  far  from  fmani- 
moas,  that  the  Irish  are  the  parent  tribe, 
and  planted  their  colony  in  Scotland  since 
the  commencement  of  our  era* 

About  the  end  of  the  eighth  eentory 
some  of  those  swarms  of  Scandinavian  d»* 
scent  which  were  poured  out  in  such  nn 
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eeaaiog  and  inresisdUo  mukitades  on  France 
Aod  Britain,  began  to  settle  on  tbe  coaats  of 
Ireland.  These  oolonists  were  known  by 
the  JMune  of  Ostmen,  or  men  from  the  east, 
as  in  France  they  were  called  Nonnans 
from  their  northern  origin.  They  occupied 
tbe  aea^coast  from  Antrim  easterly  round 
to  Limerick;  and  by  them  the  principal 
cities  of  Ireland  were  built*  They  waged 
war  for  some  time  agamst  the  aboriginal 
Irish  in  the  interior;  bat,  though  better  ac- 
quainted with  the  arts  of  civilized  life»  their 
inferiority  in  uumbeisB  caused  them  to  fail 
at  length  in  this  contention ;  and  the  piratic- 
rI  invasions  ftom  their  brethren  in  Norway 
becoming  less  frequent  in  the  eleventh  and 
twelfth  centuriesi  they  had  &Uen  into  a 
state  of  dependence  on  the  native  princes. 
The  island  was  divided  into  five  provincial 

lukingdomB  ^**g*i®™*»  Leinstor,  Munster, 
and  chi«ftaiii-  Ukter,  CoQuaught,  and  Meath, 
*  ''*'  one  of  whose  sovereigns  was 

chosen  King  of  Irebind  in  some  general 
meeting,  probably  of  the  nobility  or  smaller 
chieftains  and  of  the  prelates.  But  there 
seems  to  be  no  clear  tradition  ns  to  the  char- 
acter of  this  national  assembly,  though  some 
maintain  it  to  have  been  trieonially  heU. 
The  monarch  of  the  island  had  tributes 
from  the  inferior  kings,  and  a  certain  su- 
premacy, especially  in  the  defense  of  the 
countiy  against  invasion ;  but  the  constitu- 
tion was  of  a  federal  nature,  and  each  was 
independent  in  ruling  his  people,  or  in  mak- 
ing war  on  his  neighbors.  Below  the  kings 
were  the  chieftains  of  different  septs  or 
fiimUies,  perhaps  in  one  or  two  degrees  of 
subordination,  bearing  a  relation,  which  may 
be  loosely  called  feudal,  to  each  other  and 
to  the  crown.* 

These  chieftainships,  and  perhaps  even 
Uw  of  the  kingdoms  dieoiselves,  though  not 
lAttiftr/  partible,  foUowed  a  very  different  rule 
of  succession  firom  that  of  primogeniture. 
They  were  subject  to  the  biw  of  tanistry, 
of  which  the  principle  is  defined  to  be,  that 
the  demesne  lands  and  dignity  of  chiefhun- 
ahip  descended  to  the  eldest  and  most  wor- 
thy of  the  same  blood ;  these  epithets  not 
being  used,  we  may  suppose,  synonymous- 
ly, but  in  order  to  indicate  that  the  prefer- 
ence given  to  seniority  was  to  be  controlled 

*  Sir  Jamca  Ware's  Antiquities  of  Ireland.  Lc- 
Tand's  Hist,  of  Ireland;  Introdartion.  Ledwich's 
Ditscrtationi. 


by  a  duo  regai'd  to  desert.  No  better  mode. 
It  is  evident,  of  provkling  for  a  perpetual 
supply  of  those  civH  quarrels,  in  which  the 
Irish  are  suppoeed  to  place  so  much  of  their 
enjoyment,  could  have  been  devised ;  yet 
as  these  grew  sometimes  a  little  too  fre- 
quent, it  was  not  unusual  to  elect  a  tanist, 
or  reversionary  succesaor,  in  the  lifetime  of 
tho  reigning  chief,  aa  has  been  the  prncticf^ 
of  more  civilised  nations.  An  infant  was 
never  allowed  to  hold  the  scepter  of  an  Irish 
kingdom,  but  was  neceflaarily  postponed  to 
his  uncle  or  other  kinsman  of  mature  age ; 
as  was  the  case  also  in  Engkind,  even  aftet 
the  conaolidation  of  the  Anglo-Saxon  mon- 
archy.* 

The  knd-owneiv,  who  did  not  belong  to 
the  noble  class,  bore  tho  same  name  ^nj  ^vet- 
as  their  chieftain,  and  were  pre-  ^''^^* 
sumed  to  be  of  the  same  lineage ;  but  they 
held  their  estates  by  a  very  different  and  an 
extraordinary  tenure,  that  of  Irish  gavel* 
kind.  On  the  decease  of  a  proprietor,  in- 
stead of  an  equal  partition  among  his  chil- 
dren, as  in  the  gavel-kind  of  English  law, 
the  chief  of  tbe  sept,  according  to  the  gen- 
erally i-eceived  explanation,  made,  or  was 
entitled  to  make,  a  fresh  division  of  nil  the 
lands  within  his  district,  allotting  to  the  he\n 
of  the  deceased  a  portion  of  the  integral  ter- 
ritory along  with  the  other  members  of  the 
tribe.  It  seems  impossible  to  conceive  that 
these  partitions  were  renewed  on  every 
death  of  one  of  the  sept ;  but  they  are  as- 
serted to  have  at  least  taken  place  so  fre- 
quently as  to  produce  a  continual  chango 
of  possession.  The  policy  of  this  custom 
doubtless  sprung  from  too  jealous  a  solici- 
tude as  to  the  excessive  inequality  of  wealth, 
and  from  tlie  habit  of  looking  on  the  tribe 
as  one  family  of  occupants,  not  wholly  dN 
vested  of  its  original  right  by  the  necessary 
allotment  of  lands  to  particular  cultivators. 
It  bore  some  degree  of  analogy  to  the  Insti- 
tution of  the  year  of  jubilee  in  the  Mosaic 
code,  and,  what  may  be  thought  more  im- 
mediate, ¥ras  almost  exactly  simibir  to  the 

*  lid.  Aact :  also  Davia'a  Ucports,  29,  and  bia 
"Diaoorery  of  the  true  Canses  why  Ireland  was 
never  entirely  aabdaed  till  his  Majesty's  bappy 
Eeign,"  169.  Sir  John  Davia,  author  of  the  phik>- 
■ophical  poem,  IVdAt  Seovr^v,  was  diief  justice  of 
Ireland  under  Jamea  L  Tbe  tract  Joat  q«oted  ia 
well  known  aa  a  coociao  and  lomiaoaa  expoaitioa 
of  tho  history  of  tliat  conntry  inm  tho  Krgliah  isa 
vaaioD. 
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rale  of  succession  whieh  is  laid  down  in  the 
ancient  laws  of  Wales.* 

In  the  twritories  of  each  sept,  judges 
Rode  state  Called  Bfehoos,  and  taken  bnt  of 
ui  lucieiy.  certain  fiunifios,  sat  with  primeval 
simplicity  upon  tnrfen  benches  in  some  con- 
spicuous situation,  to  determine  controrer- 
sies.  Their  usages  are  ahnost  wholly  un- 
known; for  what  have  been  published  as 
fragments  of  the  Brehon  law  seem  opon  to 
great  suspicion  of  having  at  least  been  intei^ 
pointed,  t  It  is  notorious  that,  according  to 
the  custom  of  many  states  in  the  infimcy 
of  civilization,  the  Irish  admitted  the  com- 
position or  fine  for  murder  instead  of  capital 
punishment;  and  this  was  divided,  as  in 
other  countries,  between  the  kindred  of  the 
slain  and  the  judge. 

•  Ware.  Leland.  Ledwicli.  Davis's  Diacov- 
ely,  ibid.  Reports,  49.  It  is  remarkable  that 
Davis  seems  to  bave  heea  aware  of  an  analogy  be- 
tween the  costona  of  Ireland  and  Wa]e%  and  yet 
that  he  only  quotes  the  statute  of  But^aad,  12  £dw. 
T.,  which  by  itself  does  not  prove  it.  It  is,  how- 
ever, proved,  if  I  understand  the  passage,  by  one 
of  tlie  Leges  Wallle,  published  by  \^rotton,  p.  139. 
A  gavel  or  pattitaon  was  made  on  the  death  of 
every  member  of  a  family  jor  three  fenerations, 
after  which  none  ccnUd  l>e  enforced.  But  these 
parceners  were  to  be  all  in  the  same  degree ;  so 
that  nephews  could  not  compel  their  uncle  to  a 
partition,  bat  must  wait  till  his  death,  when  they 
Were  to  be  put  <m  an  etfuaUty  with  their  cousins ; 
and  this,  I  suppose,  is  meant  by  the  exprestion  in 
the  statute  of  Rutland,  "quod  hereditatea  rema- 
neant  partibiles  inter  coruimilet  futredet." 

t  Leland  seems  to  favor  the  authenticity  of  the 
supposed  Brebon  laws  published  by  Vallancey. — 
Introduction,  29.  The  style  i»  said  to  be  veiy  dis- 
tinguishable from  the  IrUh  of  (he  twelfth  or  tfaiis 
teenth  century,  and  the  laws  themselves  to  have 
no  allusion  to  the  settlement  of  foreigners  in  Ire- 
land, or  to  coined  money ;  whence  some  ascribe 
tttem.  to  the  eighth  century.  On  the  other  hand, 
Ikedwich  proves  that  seme  parts  must  be  later  dian 
the  tenth  century. — ^Dissertatioiui,  L,  270.  And 
others  bold  them  to  be  no  older  than  the  thirteenth. 
— Campbell's  Historical  Sketch  of  Ireland,  41.  It 
is  also  maintained  that  they  are  very  unfaithfully 
translated ;  but  when  we  find  the  Anglo-Saxon  and 
Norman  usages,  reliaC  aid,  wsrdibip,  trial  by  jury 
(and  that  unanimous),  and  a  sort  of  correspondence 
in  the  ranks  of  society  with  those  of  England 
(which  all  we  read  elsewhere  of  the  ancient  Irish 
teems  to  contradict),  it  is  impossible  to  resist  the 
fuspiciott  that  tbey  are  either  extremely  interpo- 
li^ed,  or  were  ccmpiled  in  a  late  age,  aad  among 
some  of  the  septs  who  had  most  intercourse  with 
the  English.  We  know  diat  the  degenerate  col- 
onists, sudi  as  die  Karls  of  Desmond,  adopted  the 
Brehon  law  in  their  territories;  bat  this  would 


In  the  twelfth  centurj  it  is  evident  that 
the  Irish  nation  had  made  fiuf  less  progicsi 
in  the  road  of  tmproTeinent  than  any  othe\ 
of  Europe  in  circumstances  of  eKmate  and 
position  so  little  unfaTOFable.  They  had  no 
arts  that  deserve  the  name,  nor  any  eom- 
merce,  their  best  line  of  sea-coast  being  oc 
cupied  by  the  Norwegians.  They  had  no 
fortified  towns,  nor  any  houses  or  castles 
of  Btone^  the  first  having  been  erected  at 
Tuam  a  very  few  years  before  the  invasion 
of  Henry.*  Their  conversion  to  Christian- 
ity, indeed,  and  the  multstnde  of  cadiedrsl 
and  conventual  churches  erected  throughoot 
the  island,  had  been  the  cause,  and  probably 
the  sole  cause,  of  the  rise  of  some  cities,  or 
villages  with  that  name,  such  as  Armagh. 
Cashel,  and  Trim ;  but  neither  the  chiefs 
nor  the  people  loved  to  be  confined  within 
their  precincts,  and  chose  rather  to  dweU  in 
scattered  cabins  amid  the  free  solitiid.i  of 
bogs  and  monntains.f  As  we  migut  ex- 
pect, their  qualities  were  such  as  belong  to 
man  by  his  original  narure,  and  which  he 
displays  in  all  paits  of  the  globe  where  the 
state  of  society  is  inartificial :  they  were 
gny,  generous,  hospitable,  ardent  m  attach- 
ment and  hate,  credulous  of  falsehood,  prone 
to  anger  and  violence,  generally  crafty  and 
cruel.  With  these  veiy  general  attributes 
of  a  bnriwrous  people,  the  Irish  character 
was  distinguished  fcy  a  peculiar  vivacify  of 
imngination,  an  enthusiasm  and  impetuosity 

probably  be  with  some  admixture  of  that  to  whack 
they  had  been  used. 

*  "The  first  pUe  of  lime  and  stone  tiiat  ever  was 
in  Ireland  was  the  caStte  of  Taaa,  bulk  in  1161  by 
Koderio  O'Coonor,  ths  aumarch." — lutioduciii  s» 
Cox's  History  of  Ireland.  I  do  not  find  tiMi  any 
later  writer  controverts  this,  so  far  as  the  aborigi- 
nal Irish  are  concerned ;  but  doabtless  the  Nor- 
wegian Ostmen  had  stone  churches,  and  it  aaed  fa 
be  thought  that  some,  at  least,  of  the  faxioiwroBiid 
towers  so  common  in  Ireland  were  evectod  fay 
them,  though  several  antiqqaries  have  lato^  oos»- 
tended  for  a  much 'earlier  origin  of  these  myrtert- 
ons  stractares.— See  Ledwich's  DissertatioDa,  viL. 
143 ;  and  the  book  called  Qrose's  Antiquities  of 
Ireland,  also  written  by  Ledwicb.  Piles  of 
without  mortar  are  aot-indaded  in  Cox's 
sion.  In  fact,  the  Irish  had  very  few  stoop 
or  even  regular  villages  and  towns,  before  tbe  til 
of  James  I. — ^Davis,  170. 

t  [**  I  dare  boldly  say  tbat  never  any  pardinxiar 
panon,  from  tbe  Conqaeat  tiO  the  &0ign  of  Jews  ni 
I.,  did  build  any  stone  or.  brick  biose  fer  bis  fin* 
vate  habitation,  but  such  as  have  lately  obtained 
estates  according  to  the  course  of  tbe  law  of  En- 
gland."—Davis.— 1845.] 
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of  poflsioD,  and  a  more  than  ordinary  bias 
toward  a  saboussive  and  supeiatitions  spirit 
in  religion. 

Tbia  apirit  may  justly  be  traoedt  in  a 
great  measure,  to  the  virtues  and  piety  of 
Jie  early  preachers  of  the  Gospel  in  that 
coontry.  Their  inflneace,  though  at  this 
remote  age,  aad  with  our  imperfect  knowl- 
edge, it  may  hardly  be  distinguishable  amid 
the  Ucentiouaness  and  ferocity  of  a  rude 
people,  was  necessarily  directed  to  counter- 
act those  vices,  and  can  not  have  failed  to 
mitigate  and  compeqsate  their  evil.  In  the 
seventh  and  eighth  centuries,  while  a  total 
ignorance  seemed  to  overspread  the  face 
of  Europe,  the  monasteries  and  schools  of 
Ireland  preserved,  in  the  best  manner  they 
could,  such  learmog  as  had  survived  the 
revolutions  of  the  B^roan  world.  But  the 
learning  of  monasteries  had  never  much  ef- 
ficacy in  dispelling  the  ignorance  of  the  lai- 
ty;  and,  indeed,  even  in  them,  it  had  decay- 
ed long  before  the  twelfth  century.  The 
clergy  were  respected  and  numerous,  the 
bishops  alone  amomiting  at  ^ne  time  to  no 
less  than  three  hundred  ;*  and  it  has  been 
maintained  by  our  most  learned  writers, 
that  they  were  wholly  independent  of  the 
See  of  Kome  till,  a  little  before  the  English 
mvasion,  one  of  their  primates  thought  fit  to 
solicit  the  pall  from  thence  on  his  consecra- 
tion, according  to  the  discipline  long  prac- 
ticed in  other  Western  cdurches. 

It  will  be  readily  perceived  that  the  gov- 
ernment of  Ireland  must  have  been  almost 
enturely  aristocratical,  and,  though  not  strict- 
ly feudal,  not  very  unlike  that  of  the  feudal 
confederacies  in  France  during  the  ninth 
and  tenth  centuries.  It  was,  perhaps,  still 
more  oppressive.  The  ancient  condition 
of  the  common  people  of  Ireland,  says  Sir 
James  Ware,  was  very  little  dififerent  from 
slavery.f  Unless  we  believe  this  condition 
to  have  been  greatly  deteriorated  under  the 
Me  of  their  native  chieftains  afVer  the  En- 
glish settlement,  for  which  there  seems  no 
good  reason,  we  must  give  little  credit  to 
the  fanciful  pictures  of  prosperity  and  hap- 
piness in  that  period  of  aboriginal  independ- 
ence which  the  Irish,  in  their  discontent 
with  later  times,  have  been  apt  to  draw. 
They  had,  no  doubts  like  all  other  nations, 
good  aad  wise  princes,  as  well  as  tyrants 

*  Ledwich,  L,  395. 

^  ADtiqrities  of  Irelandi  i' ,  76, 


and  usurpers ;  but  we  find  by  thetr  annala 
that,  out  of  two  hundred  ancient  kings,  of 
whom  some  brief  memorials  are  recorded^ 
not  more  than  thirty  came  to  a  natural 
death,*  while  for  the  later  period,  the  op- 
pression of  the  Irish  chieftains,  and  of  thoso 
degenerate  English  who  trod  in  their  steps, 
and  emulated  the  vices  they  should  have 
restrained,  is  the  one  constant  theme  of 
hi«tory.  Their  exactions  kept  the  peasants 
in  hopeless  poverty,  then*  tyranny  in  per 
petual  fear.  The  chief  claimed  a  right  of 
taking  from  his  tenants  provisions  for  his 
own  use  at  discretion,  or  of  sojourning  in 
their  houses.  This  was  caUed  coshery,  and 
is  somewhat  analogous  to  the  royal  prerog. 
ative  of  purveyance.  A  still  more  terrible 
oppression  was  the  quartering  of  the  lords' 
soldiers  on  the  peoj^,  sometimes  mitigated 
by  a  composition,  called  by  the  Irish  bo- 
naght;f  for  the  perpetual  warfare  of  these 
petty  chieftains  had  given  rise  to  the  em- 
ployment of  mercenary  troops,  partly  na- 
tives, partly  from  Scotland,  known  by  the 
uncouth  names  of  Kerns  and  Galiowglasses, 
who  proved  the  scourge  of  Ireland  down  to 
its  final  subj^ugation  by  Elizabeth. 

This  unusually  backward  condition  of  so 
ciety  furnished  but  an  inauspicious  presage 
for  the  future.  Yet  we  may  be  led  by  the 
analogy  of  other  countries  to  think  it  prob- 
able that,  if  Ireland  had  not  tempted  the 
cupidity  of  her  neighbors,  there  would  have 
arisen  in  the  course  of  time  some  Egbert  or 
Harold  Harfager  to  consolidate  the  provin- 
cial kingdoms  into  one  hereditaiy  monarchy, 
which,  by  the  adoption  of  better  laws,  the 
increase  of  commerce,  and  a  frequent  inter- 
course with  the  chief  courts  of  Europe, 
might  have  taken  as  respectable  a  station  os 
that  of  Scotland  in  the  Commonwealth  of 
Christendom.  -  If  the  two  islands  had  af- 
terward become  incorporated  through  in- 
termarriage of  their  sovereigns,  as  would 
veiy  likely  have  taken  place,  it  might  havo 
been  on  such  conditions  of  equality  as  Ire- 
land, till  lately,  has  never  known,  and  cer- 
tainly without  that  long  tragedy  of  crime 
and  misfortune  which  her  annals  unfold. 

The  reduction  of  Ireland,  at  least  in  name, 
under  the  dominion  of  Henry  II.,  inTiMiuD  o 
was  not  achieved  by  his  own  ef-  Henry  tl 

*  Ledwicb,  i.,  8«0. 

t  Ware,  iU  74.    Davis!*  Dircovciy. .'  71.    Spoo 
I  Bcr's  State  of  Ireland.  3S)0. 
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forts.     He  had  little  share  in  it  beyond  re- 
ceiving the  homage  of  Irish  princes,  and 
granting  charters  to  his  English  nobility. 
Strongbow,  Lacy,  Fitz- Stephen,  were  the 
real  conquerors,  through  whom  alone  any 
portion  of  Irish  territory  was  gained  by  arms 
or  treaty ;  and,  as  they  began  the  enterprise 
without  the  king,  they  carried  it  on  also  for 
thomselves,  deeming  their  swords  a  better 
8e:urity  than  his  charters.    This  ought  to 
be  kept  in  mind,  as  revealing  the  secret  of 
the  English  government  over  Ireland,  and 
furnishing  a  justification  for  what  has  the 
appeamnco  of  a  negligent  abandonment  of 
his  authority.     The  few  barons  and  other 
.     .  . .       adventurers,  who,  by  dint  of  for- 
i*r  Engiisii     ces  hired  by  themselves,  and,  m 
'*'"'"'         some  instances,  by  conventions 
with  the  Irish,  settled  their  armed  colonies 
in  the  island,  thought  they  had  done  much 
for  Henry  II.  in  causing  his  name  to  be  ac- 
knowledged, his  administration  to  be  estab- 
lished in  Dublin,  and  in  holding  their  lands 
liy  his  grant     They  claimed  in  their  turn, 
;:ccording  to  tlie  practice  of  all  nations  and 
the  principles  of  equity,  that  tliose  who  had 
borne  the  heat  of  the  batde  should  enjoy  the 
»-poiI  without  molestation.    Hence  the  enor- 
mous grants  of  Henry  and  his  successors, 
though  so  often  censured  for  impolicy,  were 
probably  what  they  could  not  have  retained 
in  their  own  hands ;  and  though  not,  per- 
i'.aps,  absolutely  stipulated  as  the  price  of 
titular  sovereignty,  were  something  veiy 
like  it.*    But  what  is  to  be  censured,  and 
what,  at  all  hazards,  they  were  bound  to 
refuse,  was  the  violation  of  their  faith  to  the 
Irish  princes,  in  sharing  among  these  insa- 
tiable barons  their  ancient  territories,  which, 
setting  aside  the  wrong  of  the  first  invasion, 
were  protected  by  their  homage  and  sub- 
mission, and  sometimes  by  positive  conven- 
tions.    The  whole  island,  in  fact,  with  the 
exception  of  the  county  of  Dublin  and  the 
maritime  towns,  was  divided,  before  the  end 
of  the  thirteenth  century,  and  most  of  it  in 
the  twelfth,  among  ten  English  families: 
Ear]  Strongbow,  who  had  some  color  of  he- 
reditary title,  according  to  our  notions  of 
law,  by  his  marriage  with  the  daughter  of 
Dermot,  king  of  Leinster,  obtaining  a  grant 
of  that  province ;  Lacy  acquiring  Meath, 
which  was  not  reckoned  a  part  of  Leinster, 
in  the  same  manner;  the  whole  of  Ulster 
*  Davis,  135 


being  given  to  De  Coorcy ;  the  wliole  ui 
Connaught  to  De  Burgh;  and  the  rest  to 
six  others.  These,  it  must  be  noderatood. 
they  were  to  bokl  in  a  sort  of  feudal  soaer* 
ainty,  parceling  them  among  th<Mr  teoaais 
of  English  race,  and  expelling  the  intivea, 
or  driving  them  into  the  worst  parts  of  the 
country  by  An  incessant  warfare. 

The  Irish  chieftains,  though  compelled  tfi 
show  some  exterior  sigos  of  sob-  Penna  of 
mission  to  Henry,  never  thought  c2«it«tt-^ 
of  renouncing  their  own  anthori-  •««wi»k«L 
ty ,  or  the  customs  of  their  forefathers ;  nor 
did  he  pretend  to  interfere  with  the  ^vem- 
ment  of  their  septs,  content  with  their  prom- 
ise of  homage  and  tribute,  neither  of  which 
were  afterward  paid.  Bnt  io  those  pans 
of  Ireland  which  he  reckoned  his  own«  it 
was  his  aim  to  establish  the  Eng^sh  kw9. 
to  render  the  lesser  island,  as  it  were,  a 
counterpart  in  all  its  civil  constitodon^  and 
mirror  of  the  greater.  The  colony  froui 
England  was  already  not  inconsiderable,  and 
bkely  to  increase ;  the  Ostmen,  who  inhab- 
ited the  maritime  towns,  came  very  wiUiiig- 
ly,  as  all  settlers  of  Teutonic  origin  have 
done,  into  the  English  customs  and  iangiage: 
and  upon  this  basts,  leaving  die  accession  of 
the  aboriginal  people  to  future contiDgeDciee 
he  raised  the  edifice  of  the  Irish  Cooalita- 
tion.  He  gave  charters  of  privilege  to  the 
chief  towns,  began  a  division  into  coooties, 
appointed  sherifls  and  judges  of  assiBe  to  ad- 
minister justice,  erected  supreme  courts  at 
Dublin,  and  perhaps  assembled  Pariia> 
ments.*  His  successors  pursued  the  same 
course  of  policy ;  the  Qreat  Charter  of  lib- 
erties, as  soon  as  granted  by  John  at  Run- 
ny mode,  was  sent  6ver  to  Ireland ;  and  the 
whole  common  bw,  with  all  its  forms  of 
process,  and  every  privilege  it  was  deemed 
to  convey,  became  the  birthright  of  the  An  - 
glo-Irish  colonists. t 

These  had  now  spread  over  a  conadera 
ble  part  of  the  island.  Twelve  counties  a^ 
pear  to  have  been  established  by  John,  com 
prchending  most  of  Leinster  and  Munater, 
while  the  two  ambitious  families  of  Courey 
and  De  Burgh  encroached  more  and  morR 
on  the  natives  in  the  other  provinces.t    Bu: 

*  Le'ftod,  80,  et  post    Davii,  100. 

t  4h'st.,349.  Leland,203.  Hairis's  Hibcnnca. 
H.,  14. 

t  These  counties  are  Dablin,  Kfldsre,  Meatk 
fl<ic!ailtng  VVestmeatlO.  Lontb  Carloir  Wex6«^ 
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the  same  necessity,  which  gratitiide  for  the 
services,  or  sense  of  the  power  of  the  grett 
families  hnd  eDgendered,  for  rewarding  them 
by  excessive  grants  of  tienritory ,  led  to  other 
bODceSsions  that  rendered  them  almost  in- 
dependent of  the  monarchy.*  The  fran- 
chise of  a  comity  palatine  gave  a  right  of 
exclusive  civil  and  criminal  juriadiction,  so 
that  the  king's  writ  should  not  run,  nor  his 
judges  come  within  it,  though  judgment  in 
its  courts  m^ght  be  reversed  by  writ  of  error 
in  the  King's  Bench.  The  lord  might  en- 
feoff tenants  to  hold  by  knight's  service  of 
himself;  he  had  almoat  all  regalian  rights ; 
the  lands  of  those  attainted  for  treason  e»r 
cheated  to  him;  he  acted  in  every  thing 
rather  as  one  of  the  great  fendatoriea  of 
Franco  or  Germany  than  a  aubject  of  the 
English  crown.  Such  had  been  the  Earl 
of  Chester,  and  only  Cheater,  in  England ; 
but  in  Irekmd  this  dangerous  independence 
was  permitted  to  Strongbow  in  Leinster, 
to  Lacy  in  Meadi,  and  at  a  kter  time  to  the 
Butlers  and  GenUdinea  in  p^s  of  Munster. 
Strongbow's  vast  inheritance  soon  fell  to  five 
sisters,  who  took  to  their  shares,  with  the 
same  palatine  rights,  the  counties  of  Car- 
low,  Wexford,  Kilkenny,  Kildare,  and  the 
district  of  Leix,  since  called  the  Queen's 
County. f  In  aU  these  palatinates,  forming 
by  far  the  greater  portion  of  the  English 
territories,  the  king's  process  had  its  course 
only  within  the  lands  belonging  to  the 
Church. t  The  English  aristocracy  of  Ire- 
land, in  the  thirteenth  and  Iburteenth  cen- 
turies, bears  a  nrach  closer  analogy  to  that 
of  France  in  rather  an  earlier  period  than 
any  thing  which  the  history  of  this  island 
can  show. 

Kilkenny,  Waterford,  CJbrk,  Tipperary,  Kerry,  and 
Limerick.  In  the  reign  of  £diraid  I.  we  find 
•herifh  also  of  Connanght  and  Roscommoov— Le- 
land,  i.,  19.  Thus,  except  the  northern  province 
and  some  of  the  central  districti ,  all  Ireland  was 
•hire-ground,  and  sabject  to  the  crown  in  the  thir- 
teenth ceotary,  however  it  might  fall  away  in  tiie 
two  next.  Those  who  write  confesedly  aboat  this 
sabject  pretend  that  the  aaihority  of  the  king  at 
no  time  extended  beyond  the  pale,  whereas  that 
name  was  not  known,  I  believe,  till  the  fifteenth 
centaiy.  Under  the  great  Bari  of  Pembroke,  who 
died  in  1319,  the  whole  island  was  peikaps  nesriy 
as  mnch  reduced  imder  obedienee  ss  in  the  reign 
of  £liKaheth.--Leland,  908.  «  Lelaad,  170. 

t  Davis,  140.  Williara  If  arisdifll,  eact  of  Pem- 
broke, who  married  the  danger  of  Earl  Strong- 
bow,  left  five  sons  and  five  daoghten ;  the  first  all 
djMl  without  issue.       |  Davis.  147.    LeUu»i  391. 


Pressed  by  the  inroads  of  the&e  barons, 
and  despoiled  frequently  of  lands  secured  to 
them  by  grant  or  treaty,  the  native  chiefti 
had  recourse  to  the  throne  for  protection, 
and  would,  in  all  likelihood,  have  submittet 
without  repining  to  a  sorereign  who  couli^ 
have  afibrded  It.*  But  John  and  Henry  III 
in  whose  reigns  the  independence  of  the  aria 
tocracy  was  almost  complete,  though  insist 
ing  by  writs  and  proclamations  on  a  doe  ob 
senrance  of  the  laws,  could  do  little  mort 
for  thehr  new  subjects,  who  found  a  betto; 
chance  of  redress  in  standing  on  their  owv 
defense.    The  powerful  septs,  of  the  north 
enjoyed  theu*  liberty ;  but  those  of  Munster 
and  Leinster,  intemuxed  with  the  English, 
and  encroached  upon  from  every  side,  were 
the  victims  of  constant  injustice,  and,  aban- 
doning the  open  country  for  bog  and  mount- 
ain pasttu^,  grew  more  poor  and  barbarous 
in  the  midst  of  the  general  advance  of  Eu- 
rope.    Many  remained  under  the  yoke  of 
English  lords,  and  in  a  worse  state  than  that 
of  villenage,  because  still  less  protected  by 
the  tribunals  of  justice.     The  Irish  had 
originally  stipnUitad  with  Henry  g^^,^,.^^  ^ 
II.  for  the  use  of  their  own  laws.f  nativ*  insii 
They  were  consequenUy  held  be-  ^'""^  ***'"*• 
yond  the  pale  of  Engliah  justice,  and  n.* 
garded  as  aliens  at  the  best,  sometimes  ks 
enemies,  in  our  courts.    Thus,  as  by  the 
Brehen  costonu  murder  was  only  punished 
by  a  fine,  it  was  not  hekl  felony  to  kill  one 
of  Irish  race  unless  he  had  conformed  to 
the  English  bw.t    Five  septs,  to  which 

*  Id.,  194,  'S09.  t  Leland.  325. 

X  Davis,  100, 109.  He  qaotos  the  following  record 
from  an  assize  at  Waterford,  in  the  4th  of  Edward 
n.  (1311),  which  may  be  estracted.  as  briefly  illus 
tratmg  die  state  of  law  in  Ireland  better  than  any 
general  positkas.  *'  CLnod  Bobertus  le  Wayleys 
rectatos  do  morte  Johaunis  filii  Ivor  Mac-GiUemorj'. 
felonioe  per  ipsom  interfecti,  &c.  Venit  et  bene 
cognovit  qaod  prsBdictom  Johannem  ioterfecit ;  di- 
cit  tamen  qaod  per  ejas  interfeclionem  feloniam 
ooBomittere  non  potoit;  quia  dicit,  qood  prodictus 
Johannes  fait  paras  Hibemicas,  et  non  de  Ubom 
sangaine.  dte.  £t  cam  donunos  dicti  Johannis, 
d^os  Hibemicas  idem  Johannes  fait^  die  quo  in- 
terfectas  fait,  soiotioDein  pro  ipso  Jobanae  Hiber- 
ttico  sao  sic  interlecto  petere  volaerit,  ipse  Bober- 
tas  paratos  erit  ad  respondendam  de  solatione 
pnedict&  proot  jastitia  saadelMt  £t  saper  hoc 
venit  qoidam  Johannes  le  Poer,  et  dicit  pro  domino 
rege,  qaod  praidiotaa  Johannea  fiUas  Ivor  Mac* 
GiUenory,  et  antooeisoses  sai  de  oognomine  pra^ 
dicto  a  tennpore  qno  domioos  Henncus  filias  iov 
peratricis,  qnondam  dominos  Hihemiv.  tritavut 
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the  royal  familiet  of  Ireland  belonged,  the 
names  of  O'Neal,  O'Connor,  O'Brien, 
O'Malachlin,  and  Mao  Morrough,  had  the 
special  imnranity  of  being  within  the  protec- 
tion of  our  law,  and  it  was  felony  to  kill  one 
of  them.  I  do  not  know  by  what  means 
they  obtained  this  pririlege,  for  some  of 
these  were  certainly  as  far  from  the  king's 
obedience  as  any  in  Ireknd.*  But  besides 
these,  a  vast  number  of  charters  of  deniza- 
tion were  granted  to  particular  persons  of 
crish  descent  from  the  reign  of  Henry  II. 
downward,  which  gave  them  and  their  pos- 
terity the  full  birthrights  of  English  subjects ; 
nor  does  there  seem  to  have  been  any  dif- 
ficulty in  procuring  these. f  It  can  not  be 
said,  therefore,  that  the  English  govern- 
ment, or  those  who  represented  it  in  Dub- 
lin, displayed  any  reloctance  to  emancipate 
the  Irish  from  thraldom.  Whatever  ob- 
struction might  be  interposed  to  this  was 
from  that  assembly  whose  concurrence  was 
necessary  to  every  general  measure,  the 
Anglo-Irish  Pariiameot.  Thus,  in  1278, 
we  find  the  first  instance  of  an  application 
from  the  community  of  Ireland,  as  it  is 
termed,  but  probably  from  some  small  num- 
ber of  septs  dwelling  among  the  colony,  that 
they  might  be  admitted  to  lifve  by  the  En- 
glish law,  and  oflfering  8000  marks  lor  this 
favor.  The  letter  of  Edward  I.  to  the  jus- 
ticiary of  Ireland  on  this  is  sufficiently  char- 
acteristic both  of  his  wisdom  and  his  rapa- 
ciousness.  He  is  satisfied  of  the  expedien- 
cy of  granting  the  request,  provided  it  can 
be  done  with  the  general  eoiysent  ^  the 
prelates  and  nobles  of  Ireland ;  and  directs 
the  justiciary,  if  he  can  obtain  that  concur- 
rence, to  agree  with  the  petitioners  for  the 
highest  fine  he  can  obtain,  and  for  a  body 
of  gbod  and  stout  soldiers.^  But  this  neees- 
sary  consent  of  the  aristocracy  was  with- 

domioi  regis  Banc,  fait  in  Hibeniia,  legem  AngK- 
canun  in  Hiberni4  oiqae  ad  banc  diem  habere,  et 
•ecQDdnm  ipsam  legem  jadioari  etdedaci  debeaL" 
We  have  here  both  the  general  rule,  that  the 
death  of  an  Irithman  was  only  pnniabable  by  a 
compoflition  tt>  hia  lord,  and  tbe  exception  in  be- 
half of  those  natives  who  had  confonned  to  tbe 
Bngliah  law. 

*  Davis.  1041  Leland,  88.  It  was  necessary  to 
plead  in  bar  of  an  aotion  that  the  plaintiff  was  Hi- 
bemicQs,  et  non  de  qaiocpie  sangninibas. 

t  Davis,  106.  «'  If  I  ahoold  collect  oot  of  the 
records  all  the  cbarSera  of  tins  kind,  I  sboold  make 
avolnme  thereof."  ^Hiey  began  as  early  as  tbe 
reign  of  Henry  III.  Leland.  235.        t  Leiand,  «43, 


held.  Excuses  were  male  to  evade  xh» 
king*s  desire.  It  was  whoUy  incompatibfe 
with  their  syttematie  encroachments  on 
their  Irish  neighbors  to  give  them  the  safe- 
guard of  the  king's  writ  for  their  posses- 
sions. The  Irish  renewed  their  supplication 
more  than  once,  both  to  Edward  I.  and  Ed- 
ward III. ;  they  found  the  same  readioess 
in  the  English  court;  they  sunk  at  home 
through  tbe  same  unconquerable  oligarehy.* 
It  is  not  to  be  imagined  that  the  entire 
Irishry  partook  in  this  desire  of  renouncing 
their  ancient  customs.  Besides  the  preju- 
dices of  nationality,  there  was  a  strong  m- 
.ducement  to  preserve  the  Brehon  laws  of 
tanistry,  which  suited  belter  a  warlike  tribe 
thair  the  hereditaiy  succession  of  Engiaod. 
But  it  was  the  unequivocal  duty  of  the 
Legislature  to  avail  hself  of  every  token  of 
voluntary  submission,  whjdi,  though  begin- 
ning only  with  the  subject  septa  of  Leinster, 
wouki  gradually  ineorpoFate  the  whole  na- 
tion in  a  common  bond  of  co-equal  privileg- 
es with  their  ^oquerors. 

Meanwhile,  tbs«e  conquerors  were  diem- 
selves  brought  under  a  mofai  eap-  ^w^g^^ 
tivity  of  the  most  disgraceful  na-  of  Eagiidii 
tUTo ;  and,  not  as  the  rough  aol-  ■•****'^ 
dier  of  Rome  is  said  to  have  been  subdued 
by  the  art  and  learning  of  Greece,  the 
Anglo-Norman  barons,  that  had  wrested 
Ireland  from  the  native  possessors,  fell  into 
tlieir  barbarous  usages,  and  eniubted  the 
vices  of  the  vanquished.  This  degeneracy 
of  the  English  settlers  began  very  soon, 
and  continued  to  increase  for  several  ages. 
They  intei-married  with  the  Iriah;  they 
connecred  themselves  with  them  by  the 
national  custom  of  fostering,  which  formed 
iin  artificial  relationship  of  the  strictest  na- 
ture ;t  they  spoke  the  Irish  language ;  they 

*  Leland,  S89. 

t  "  There  were  two  other  customs,  proper  and 
peculiar  to  tbe  Irishry,  which,  being  the  cause  tf 
many  strong  combinations  and  factions,  do  tend  so 
the  atter  rain  of  a  commffnwealtb.  The  one  was 
foUeringf  the  other  gtftipnd ;  both  which  have 
ever  been  of  greater  estimation  among  this  people 
than  with  any  other  natim  in  the  Cbristiao  wocki 
Vorfottering,  I  did  never  hear  or  read  that  it  was 
in  that  ase  or  repntation  in  any  other  ooontcy,  bar- 
barous or  civil,  as  it  hath  been,  and  yet  ia.  in  Ire- 
land, whera  they  put. away  all  their  children  to 
fosterers;  the  potent  and  ridi  men  aeUia^,  tfaa 
meaner  sort  baying,  tbe  alterage  and  uorsiqg  of 
their  children ,  and  the  reat  on  is.  bocauae  in  tho 
opinion  of  this  people,  fosleriHg  hatli  always 
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oflTected  the  Irish  dress  end  maDoer  of 
wearing  the  hair  ;*  diey  even  adopted,  in 
some  instances,  Irish  sBrnames ;  they  har- 
assed dieir  tenants  with  •every  Irish  exac- 
tion and  tyranny ;  they  adminbtered  Irish 
law,  if  any  at  all ;  they  became  chieftains 
ra^er  than  peers;  and  neither  regarded 
the  king's  summons  to  his  Parliaments,  nor 
paid  any  obedience  to  his  judges. f  Thus 
the  great  family  of  De  Burgh  or  Burke, 
in  Conaanght,  fell  off  almost  entirely  from 
subjection ;  nor  was  that  of  the  Earls  of 
Desmond,  a  youngor  branch  of  the  house 
of  Geraldine  or  Fitzgerald,  much  less  in- 
dependent of  the  crown,  though  by  the 
title  it  enjoyed,  and  the  palatine  franchises 
granted  to  it  by  Edward  III.  over  the  coun- 
ties of  Limerick  and  Kerry,  it  seemed  to 
keep  up  more  show  of  English  allegiance.. 
The  regular  constitution  of  Ireluid  was, 
as  I  have  sud,  as  nearly  as  possible  a  coun- 
terpart of  that  establi^ied  ih  this  country. 
The  adftiiniatration  was  vested  in  an  En- 
glish justiciary  or  lord-depf^,  assisted  by 
a  council  of  judges  and  principal  officers, 
mixed  with  some  prelates  and  barons,  but 

a  ttroDger  alHsnce  than  blood ;  aoMi  die  fbitevKibil- 
Hren  do  lova  and  are  beloved  of  their  fbster-fatben 
aod  tbeit  lept  more  than  of  their  own  natural  pa- 
rents and  kindredf  and  do  participate  of  their 
means  more  frankly,  and  do  adhere  to  them  in  all 
finrtnnes  with  more  affection  and  conitancy.  The 
like  may  be  said  of  gomprtd  or  compatemtty, 
which  thoogb  by  the  canon  law  it  be  a  fpiritnal 
aiBni^,  and  a  jarar  that  was  gossip  to  either  of 
the  parties  might  in  former  times  have  been  chal- 
lenged, as  not  indifferent,  by  onr  law,  yet  there 
was  no  nation  midor  the  son  that  ever  made  so  re- 
ligions an  acooont  of  it  as  tfae  lnslk"-»DaviB,  179. 
*  "For  that  now  there  ia  no  diverai^  in  amy 
between  the  English  marchers  and  the  Irish  ene- 
mies, and  so  by  color  of  the  English  marchers,  the 
Irish  enemies  do  come  from  day  to  day  into  the 
BngHsh  counties  as  English  marchers,  and  do  rob 
and  kill  by  the  htgfaways,  and  destroy  the  common 
people  by  lodging  apon  them  in  tfae  nights,  and 
also  do  kill  the  hnsbands  in  the 'nights,  and  do 

#ake  their  goods  to  the  Irish  men ;  whereAre  it  is 
ordained  and  agreed,  that  no  maaners  man  that 
win  be  taken  fi>r  an  Englishman  shall  have  no 
beard  above  Ms  mooth ;  that  is  to  say,  that  he 
have  no  bain  upon  his  npper  lip,  so  that  the  said 
Kp  be  once  at  least  shaven  every  fortnight,  or  of 
oqnal  growth  with  the  nether  lip.  And  if  any  man 
be  foond  voDong  the  English  cootrary  beraonto* 
that  then  it  shall  be  lawfbl  to  eveiy  man  to  take 
them  and  their  goods  as  Iriih  enemies,  and  to  rui- 

'som  them  as  Irish  enemies*'' — ^Lrish  Statntoa  95 
Hen.  VI.,  c.  4. 

t  Davis  169, 183.    Lelond,  i.,  S5S,  *r     Wm«, 
K..  58. 


subordinate  to  that  of  Eugland,  wherein  «at 
the  immediate  advisers  of  the  sovereign. 
The  courts  of  Chancery,  Kiog*8  .Bench, 
Comnott  PJeas,  and  Exchequer,  were  the 
same  in  both  countries ;  but  wiits  of  error 
lay  from  judgments  given  in  the  second  of 
these  to  the  same  court  in  England.  For 
all  momentous  purposes,  as  to  grant  a  snb> 
sidy,  or  enact  a  statute,  it  was  as  necessary 
to  summon  a  Partiament  in  the  one  island 
as  in  the  other.  An  Irish  ParKa-  p«riiaiii«ii 
ment  originally,  like  an  English  o^irehind. 
one,  was  but  a  more  numerous  council,  to 
which  the  more  distant ^is  well, as  the  neigh 
boring  bairons  were  sonunoned,  whose  con- 
sent, though  dispensed  with  in  ordinary  acts 
of  atate,  was  both  the  pledge  and  the  condi- 
tion of  their  obedience  to  legislative  provi- 
sions. Not  long  after  1295,  the  sheriff  of 
each  county  and  libeity  is  directed  to  return 
two  knights  to  a  Parliament  held  by  Wogan, 
an  active  and  able  deputy  •*  The  date  of  the 
admission  of  burgesses  can  not  be  fixed  with 
precision,  but  it  was  probably  not  earlier 
than  the  reign  of  Edward  J 11.  They  ap- 
pear in  1341 ;  and  the  Earl  of  Desmond 
summoned  many  deputies  from  corpora- 
tioiis  to  his  rebel  Convention  held  at  Kil- 
kenny in  the  next  year.f  The  Commons 
axe  nientionad  as  an  essential  part  of  Par 
liament  in  an  ordinance  of  1369;  before 
which  time,  in  the  opinion  of  Lord  Coke, 
**  the  Conventions  in  Ireland  were  not  so 
much  Parliaments  as  assemblies  of  great 
men."t  This,  as  appears,  is  not  strictly 
correct;  but  in  substance  they  were  per- 
haps little  else  h>ng  afterward. 

The  earliest  statutes  on  record  are  of  the 
year  1310 ;  and  from  that  year  they  are 
lost  till  1429,  though  we  know  many  Par- 
liaoDusnts  to  have  been  hekl  in  the  mean 
time,  and  are  acquainted  by  other  meau 
with  their  provisions.  Those  of  1310  bear 
witness  to  the  degeneracy  of  the  English 

*  Leland,  S53.  [The  precise  year  is  not  men- 
tioned,bat  Woi;^  became  deputy  in  189S.  Arch* 
biahop  Usher,  however,  (in  CoUectanea  Cnriosa, 
voL  i.,  p.  36),  says  that  there  had  been  a  Parlia- 
ment as  eariy  as  48  Hen.  III.  (1S64).  Usher  makes 
9.  distinction  between  small  and  great  Parliameots, 
calliog  the  ibnner  rather /Mrr/ies. — 1845.] 

f  Cox's  Hist,  of  Ireland,  117, 190. 

t  Id.,  185, 129.  Leland,  313.  [It  may  be  piob> 
ably  thought  that  tiie  majores  civitatam  regalian^ 
whom  Desmond  snmmond  to  Kilkenny,  were  may- 
ors rather  than  repres«iAatives.*^Ushcr,  ihuL— 
1845.] 
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iordd,  and  to  the  iaudable  seal  of  a  feeble 
government  for  the  refer matioii  of  their 
abases.  They  begin  with  an  act  to  restrain 
great  lords  from  taking  of  prises,  lodging,  and 
sojourning  with  the  {leo]^  of  the  coontry 
against  their  will.  **  It  is  agreed  and  as- 
sented," the  act  proceeds,  "  that  no  snch 
prises  shall  be  henceforth  made  without 
ready  payment  and  agreement,  and  that 
none  shall  harbor  or  80|ourn  at  the  house 
of  any  other  by  auch  malice  against  the 
consent  of  him  which  is  owner  of  the  house 
to  destroy  his  goods ;  and  if  any  shall  do  the 
same,  such  prises,  and  such  manner  of  de- 
struction, shall  be  holden  for  open  robbery, 
and  the  king  shall  have  the  suit  thereof,  if 
others  vrill  not,  nor  dare  not  sue.  It  is 
agreed,  also,  that  none  shaH  keep  idle  people 
nor  keam  (foot-soldiers)  in  time  of  peace  to 
live  upon  the  poor  of  the  country,  but  that 
those  which  wiO  have  them  shall  keep  them 
at  their  own  charges,  so  that  their  free  t»B> 
ants,  nor  farmers,  nor  other  tenants  be  not 
chaiged  with  them."  The  statute  pro- 
ceeds to  restrain  great  lords  or  others,  ex- 
cept auch  as  have  royal  franchises,  from 
giving  protections,  which  they  used  to  com- 
pel the  people  to  purchase ;  and-  directs 
that  there  shall  be  commissions  of  assise 
and  jail  delivery  through  all  the  counties 
of  Ireland** 

These  regulatioos  exhibit  a  picture  ef 
Irish  miseries.  The  barbarous  practices  of 
coshering  and  booaght,  the  latter  of  which 
was  generally  known  in  later  tiroes  by  the 
name  of  coyne  and  livery,  had  been  borrow- 
ed from  those  native  chieffaiins  whom  our 
modem  Hibernians  sometimes  hold  forth  as 
the  paternal  henehctan  of  their  country  .f 
It  was  the  crime  of  the  Geraldlnes  and  the 
De  Courcys  to  have  retrograded  from  the 
comparative  humanity  and  justice  of  £n- 
gkind,  not  to  have  deprived  the  people  of 
freedom  and  happiness  they  had  never 
known.  These  degenerate  English,  an 
epithet  by  which  they  are  always  distin- 
guished, paid  no  regard  to  the  statutes  of  a 
Parliament  which  they  had  disdained  to 
attend,  and  which  could  not  render  itself 
feared.    We  find  many  similar  kws  in  the 

*  Irish  StslDtet. 

t  TXtrnM,  174, 189.  Leland*  S81.  Maurice  FiU- 
TbomM,  earl  of  Desmand,  wsji  the  fint  of  the  Sa- 
glisht  aoGordiog  to  Ware»  ii.,  76,  who  impoted  the 
isactioo  of  oo^-ne  and  liverv. 


fifteenth  century,  after  the  interval  which 
I  have  noticed  in  the  printed  recorda ;  and 
in  the  intervening  period,  a  Parliameat  held 
by  Lionel,  duke  of  Clarenee,  second  eon  of 
Edward  III.,  at  Kilkenny,  in  1367,  the  mosl 
numerous  assembly  that  had  ever  met  in 
Ireland,  vras  prevised  upon  to  pass  «  vary 
severe  statute  against  Uie  insubordinate  and 
degenerate  colonists.  It  recites  that  the 
English  of  the  realm  of  Ireland  were  be- 
come mere  Irish  in  their  language,  names, 
apparel,  and  manner  of  living ;  that  they 
had  rejected  the  English  laws,  and  albed 
themselves  by  intermarriage  with  the  Irish. 
It  prohibits,  under  the  penalties  of  lugfa 
treason,  or  at  least  of  foHeiture  of  landa,  all 
these  approximations  to  the  native  inhabit- 
ants, as  well  as  the  connections  of  footer- 
ing  and  gossipred.  The  English  are  re- 
strained from  permittiBg  the  Irish  to  gpuse 
their  lands,  from  presenting  them  to  ben- 
efices, or  receiving  theas  into  retigions 
houses,  and  from  entertaining  their  banlB. 
On  the  otherAiand,  they  are  fori»iddeo  to 
make  war  upon  their  Irish  neighbors  with- 
out the  authority  of  the  atate :  and,  to  en- 
force better  these  provisions,  tho  king^a 
sherifis  are  empowered  to  enter  all  fraiH 
chises  for  the  apprehension  of  felons  ev 
traitors.* 

This  statute,  like  all  others  passed  in 
Ireland,  so  far  from  pretending  to  jy^^^^^^^ 
bind  the  Irish,  regarded  them  not  Mataof  Un> 
only  as  out  of  the  king's  aU^-  "^*^ 
anco,  but  as  perpetually  hostile  to  his  gov- 
ernment. They  were  generally  denooii- 
nated  the  Irish  enemy.  This  donbllees 
was  not  according  to  the  fioticy  of  Henry 
II.,  nor  of  the  English  govemmeut  a  con- 
siderable time  after  his  reigu.  Nor  can  ii 
be  said  to  be  the  fact,  thonj^  from  aome 
eonfuaion  of  times  the  assertiott  ia  often 

*  Irish  Statutes.  Bayis.  20S.  Cox.  Iielaad. 
[The  atatute  of  Kilkenny,  thoagfa  Leland,  i,  32^ 
•aya  diat  Edward  was  obliged  to  relax  it  in  aome 
paxtioiilan,  as  incapable  of  ben^  enfaced,  va- 
■tofed  the  English  gorenuaeBt  for  a  tinw,  if  we 
may  believe  .Davia,  p.  933,  fo  that  it  did  not  fall 
back  again  till  the  war  of  the  Eoaea.  About  this 
time  Edward  III.  endeavored  to  aopenede  die 
domestic  Legialatore  by  caoaing  tfie  Angk^Lnb 
to  attend  hia  Parliament  at  Weiitimaater,  and  ao» 
ceeded  ao  far  that  in  1375  not  only  prslatee  aad 
peen»  but  proetoca  of  the  clergy,  kaighti^  and  ere» 
borgoaaes  from  nine  towna,  aetoany  aat  ttara.  Bet 
thia  waa  too  noch  againstthe  tempm  of  the  Irisik 
to  be  repeated.— L eland,  i ,  927,  SO.-  ^lt4S.] 
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,  thai  the  nland  was  not  rabject,  in  a 
generid  aeose,  to  that  prince  and  to  tbe 
three  next  kings  of  £n||^d.  The  English 
were  settled  in  every  proTince ;  an  imper- 
feefe  divivoB  of  connlies  and  administratioii 
of  JDstioe  subsisted;  and  even  the  Irish 
chieftains,  though  ruhng  their  septs  by  the 
Brehon  law,  do  not  appear,  in  that  period, 
to  have  refused  the  acknowledgment  of 
the  king*s  sovereignty  ;  but  compelled  to 
defend  their  lands  against  perpetual  aggres* 
sion,  they  justly  renouneed  all  aUegiance  to 
a  government  which  coukl  not  redeem  the 
original  wrong  of  its  usurpation  by  the  ben- 
TheirMin-  efits  of  protection.  They  became 
fh:?r?;Ht^  grwiuaUy  stronger;  they  regain- 
"M  ed  part  of  thmr  lost  territories ; 

and  after  the  era  of  1315,  whei^dward 
Bruce  invaded  Uie  kingdom  with  aVcots  ar- 
ray, and,  though  ultimately  defeated,  threw 
the  government  into  a  disorder  from  which 
it  never  reeoveied,  their  progress  was  so 
rapid,  that  in  the  space  (^  thirty  or  forty 
yearo,  the  ncNrthem  provincm  and  even  part 
of  the  soQthenH  were  enturely  lost  to  the 
crown  of  England.* 

It  is  unnecessary,  in  so  brief  a  sketch, 
to  foDow  the  unprofitable  annals  of  Ireland 
in  the  foorteeoth  and  fifkeenth  centuries. 
Amid  the  usual  variations  of  war,  the 
English  interests  were  continually  losing 
ground.  Once  only  Richard  IL  appeared 
with  a  very  powerful  army,  and  the  prin- 
ces of  Ireland  crowded  round  his  throne  to 
offer  homage;!  but  upon  his  leaving  the 
kingdom,  thay  returned,  of  course,  to  their 
former  independence  and  hostility.  The 
k>ng  oivU  wan  of  Eaghuxi  in  the  next  cen- 
tury consununated  the  ruin  of  its  power 
<rer  the  sister  island.  The  Irish  possess- 
ed all  Ulster,  and  shared  Connaught  with 
the  degenerate  Burkes*  The  sept  of 
0*Brien  held  their  own  district  of  Tbo- 
mond,  now  the  county  of  Clare.  A  consid- 
erable part  of  Leioster  was  occupied  by 
ether  independent  tribes ;  while  in  the 
south,  the  Earls  of  Desmond,  lords  either 
by  property  or  territorial  jurisdiction  of 
the  counties  of  Kcny  and  Limerick,  and  in 

*  Lelaod,  i.,  978»  WS.  334.    Davii,  ISQ,  307. 

t  Lelsadr  348,  The  native  cfaaeftaiiu  yrho  came 
10  Dublin  are  said  to  have  been  jieventy-five  in 
aamber;  but  tbe  inaolence  of  the  courtien,  who 
fidioilod  an  nnuaal  dreu  and  appearance*  dia* 
{oated  them. 


some  measure  these  of  CfMrk  and  Water* 
ford,  united  tihe  turbulence  of  English  bar- 
ons with  the  savage  manners  of  Irish  chief 
tains,  ready  to  assume  either  character  as 
best  suited  their  rapacity  and  ambition, 
reckless  of  the  king's  laws  or  his  com- 
mands, but  not  venturing,  nor,  upon  the 
whole,  probably,  wishing  to  cast  off  the 
name  of  his  subjects.*  The  elder  branoh 
of  their  house,  the  Eai'ls  of  Kildare,  and 
another  illustrious  family,  the  Butlers,  earla 
of  Ormond,  were  .apparently  more  steady 
in  their  obedience  to  the  crown ;  yet,  in 
the  great  firanchises  of  the  latter,  compris- 
ing the  counties  of  Kilkenny  and  Tipperery, 
the  king's  writ  had  no  course,  nor  did  he 
exercise  any  civil  or  military  authority  but 
by  the  permissioo  of  this  mighty  j.^^,.^^  ^^ 
peer.f  Thus,  in  the  reign  of  cnik&iwiiio 
Henry  VIL,  when  the  EnglUh  '^^  ^^'' 
authority  over  Ireland  had  reached  its  low- 
est point,  it  vras,  with  the  exception  of  a 
veiy  few  sea-ports,  to  all  intents  confined 
to  the  four  counties  of  the  English  pale,  o 
name  not  older,  perhaps,  than  the  precede 
ing  century  :  those  of  D«Uin,  Louth,  Kil- 
dare, and  Meath,  the  htter  of  which  at  that 
time  included  West  Meath*  But  even  in 
these  there  were  extensive  marches  or 
frontier  districts,  the  inhabitants  of  whicl 
were  hardly  duitinguishable  from  the  Irish, 
and  paid  them  a  tribute  called  block-rent, 
so  that  the  real  supremacy  of  the  English 
laws  was  not  probably  estaUiahed  beyond 
the  two  first  of  these  counties,  from  Dublin 
to  Dundalk  on  the  eeast,  and  for  about 
thirty  miles  inland. t    From  this  time,  how- 

*  [It  appears  by  the  rates  paid  to  a  subsidy 
granted  in  1420,  that  most  of  Leinster,  with  a 
small  part  of  Monster,  atill  contribated.— Cox,  199. 
-*-ie45b]  t  J>vn9t  103 

t  Leltaad,  ii.,  822.  et  post  Davis,  199,  229,  236. 
Holingsbed's  Chronicles  of  Ireland,  p.  4.  Finglaa, 
a  baron  of  tbe  Exchequer  in  the  reign  of  Henry 
VIIL,  in  his  Breviate  of  Irelaod,  from  which  Da 
Tis  baa  taken  great  part  of  his  materials,  aays  ea* 
presaly,  that,  by  the  diaobedience  of  the  QeniU- 
ines  and  Butlers,  and  their  Iriah  connections,  "the 
whole  land  ia  now  of  Irish  rale,  except  the  little 
English  pale,  within  the  coonties  of  Dablin  and 
Heath,  and  Uriel  [Loath],  which  pass  not  thirty 
or  forty  milea  in  compaaa."  He  afterward  inclodefl 
Kildare.  The  EngUah  were  also  expelled  fipom 
Monster,  except  the  walled  towna.  The  king  had 
no  profit  out  of  Ulater  hot  the  manor  of  Carling- 
§ard,  nor  any  in  Connaiight.  This  treatise,  writ* 
(en  aboat  1530^  is  printed  in  Harria's  Hibemiea. 
Toe  proofs  that,  in  this  age,  the  Engliib  ^w  and 
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ever,  we  are  to  date  its  gradual  reoorery. 
The  more  steady  cotincils  and  firmer  pre* 
ro^tlve  of  the  Tndor  kiogs  left  little  chance 
of  escape  from  their  authority  either  for 
rebellious  peers  of  En^ish  race  or  the  bar- 
barous chieftains  of  Ireland. 

I  must  pause  at  this  place  to  observe  that 
we  shall  hardly  find  in  tiie  foregoing  sketch 
of  Irish  history,  during  the  period  of  the 
Plantagenet  dynasty  (nor  am. I  conscious 
of  having  concealed  any  thing  essential),  that 
systematic  oppression  and  misrule  which  is 
ereiy  day  imputed  to  the  English  nation 
and  its  government.  The  policy  of  our 
kings  appears  to  have  generaUy  been  wise 
and  beneficent ;  but  it  is  duly  to  be  remem- 
bered that  those  very  limitations  of  their 
prerogative  which  constitute  liberty  must 
occasionally  obstruct  the  execution  of  the 
best  purposes,  and  that  the  co-ordinate  pow- 
ers of  Parliament,  so  justly  our  boast,  may 
readily  become  the  screen  of  private  tyran- 
ny and  inveterate  abuse.  This  incapacity 
of  doing  good  as  well  as  harm  has  produced, 
comparatively  speaking,  litde  mischief  in 
Great  Britain,  where  the  aristocratical  ele- 
ment of  the  Constitution  is  neither  so  pre- 
dominant, nor  so  much  in  opposition  to  the 
general  interest,  as  it  may  t\e  deemed  to  have 
been  in  I reland.  But  it  is  manifestly  absurd 
to  charge  the  Edwards  and  Henries,  or  those 
to  whom  their  authority  was  delegated  at 
Dublin,  with  die  crimes  they  vainly  endeav- 
ored to  chastise,  much  more  to  erect  ei- 
ther the  wild  barbarians  of  the  north,  the 
O'Neals  and  O'Connors,  or  the  degenerate 
hoiuses  of  Burke  and  Fitzgerald,  into  patriot 
asserters  of  their  countiy's  welfare.  The 
laws  and  liberties  of  England  were  the  best 
inheritance  to  which  Ireland  could  attain ; 
the  sovereignty  of  the  English  crown  her 
only  shield  against  native  or  foreign  tyran- 
ny. It  was  her  calamity  that  these  advan- 
tages were  long  withheld ;  but  the  blame 
can  never  fall  upon  the  government  of  this 
island. 

In  the  contest  between  the  houses  of 
York  and  Lancaster,  most  of  the  English 
cok>ny  in  Ireland  had  attached  themselves 
to  the  fortunes  of  the  White  Rose ;  they 
even  espoused  the  two  pretenders,  who  put 
m  jeopardy  the  crown  of  Henry  VII.,  and 

government  were  confined  to  the  four  tlilref,  are 
abandant-    It  ii  even  mentioned  in  a  statute 

Hmh  vni.,  c.  8. 


IjhoiB  oecanse,  of  eoorse,  obmndoiia  to  fais 
jeakNisy,  liiovgh  he  was  poUtie  enough  u 
forgive,  in  appearanee,  their  diaafiectiou. 
But,  as  Ireland  had  for  a  eonnderable  time 
rather  served  the  purposes  of  rebellions 
invaders  than  of  the  Engtish  monarchy,  it 
was  necessary  to  make  her  suljection,  at 
least  so  fiur  as  the  settlers  of  the  pale  were 
concerned,  more  than  a  word.  This  pro- 
duced the  famous  statute  of  Brogheda  in 
14d5,  known  by  the  name  of  Poyn-  Po^ing's 
ing's  law,  from  ttie  lord-deputy  ^*- 
through  whose  vigor  and  prudence  it  was 
enacted.  It  contains  a  variety  of  proviMons 
to  restram  the-  lawlessness  of  the  Anglo- 
Irish  wiliiin  the  pale  (for  to  no  others  could 
it  immediate  extend),  and  to  confirm  die 


royal  s^ereignty.  Ay  private 
withou Ado  depnty*s  license  were  declared 
illegal ;  but  to  excite  the  Iriah  to  war  was 
made  high  treason.  Murders  were  to  bo 
prosecuted  according  to  law,  and  not  in  the 
manner  of  the  natives,  by  pillaging,  or  exact- 
ing a  fine  fron|ttie  sept  of  Ihe  slayer.  The 
citizens  or  freemen  of  towns  were  prohibit- 
ed from  receiving  wages  or  becoming  re- 
tainers of  lords  and  gentlemen ;  and,  to  pre- 
vent the  ascendency  of  the  latter  class,  none 
who  nad  not  served  apprenticeships  were 
to  be  admitted  as  aldertnen  er  freemen  of 
corporations.  The  rsquisitioas  ci  coin  and 
livery,  which  had  subsisted  in  spite  of  the 
statutes  of  Kilkenny,  were  agaui  forbidden, 
and  tiiose  statutes  were  renewed  and  con- 
firmed. The  prindpal  ofiicers  of  state  and 
the  judges  were  to  hold  their  patents  dunng 
pleasure,  **  because  of  the  great  inconveni- 
ences that  had  followed  from  ^eir  being  for 
term  of  life,  to  the  king's  grievooa  displeae- 
ure."  A  stil  more  important  provision,  in 
its  permanent  consequence,'  was  made,  by 
enacting  that  all  statutes  lately  made  ia  Eo- 
gkind  be  deemed  good  and  effectual  in  Ire- 
land.*   It  has  been  remarked  that  the  sanii» 

.    ,  ,1  ■  111     _ 

*  [It  had  been  oommeo  to  extend  the  operation 
of  Bngtiab  statutes  lo  Ireland,  evoa  when  ant  paik 
tioulariy  named,  if  the  jadgisa  thoagfat  that  Am 
■abject  was  aofficiently  general  to  reqaire  il^  as 
in  the  statate  of  Merchants,  13  £dw.  L ;  the  itat- 
nte  Westminster  2,  the  same  year,  and  many  oCh> 
en  under  Bdw.  II.  and  Edw.  III.  But  in  dw 
reign  of  Bichaid  III.,  a  qaestiOD  was  dehatwl  ia 
the  Excbeqaer  Chamber,  "Si  vilbi  oorponfta  ia 
Hiberoia  et  alii  habitantes  ia  Hibefnia  eraat  Hgm- 
ti  per  ttatolom  factum  in  Angiia."  And  tliia  was 
"^solved  affirmatively  by  a  m^iority  of  the  Bngfink 
^r^,  tlumgh  Haaf  'Sffored.— ytber  in  CoHecta 
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had  beea  done  by  an  Irish  act  of  Edward 
IV*  Some  question  might  ako  be  jpaad^ 
whether  the  word  '^lately*'  was  not  intend^ 
ed  to  limit  this  acceptation  of  English  law. 
Bat,  in  effect,  this  enactment  has  made  an 
epoch  in  Irish  jurisprudenoe,  all  statutes 
made  in  England  prior  to  the  eighteenth 
year  of  Henry  VII.  being  held  equally  valid 
in  Ireland,  while  none  of  later  date  have  any 
operation,  unless  specially  adopted  by  its 
Pariiament,  so  that  the  law  of  the  two  coun- 
tries has  begun  to  iMverge  from  that  time, 
and  after  three  centuries  has  been  in  sever- 
al respects  differently  modified. 

But  oven  these  articles  of  Poynmg*s  kw 
are  less  momentons  than  one  by  which  it  is 
peculiarly  known.  It  is  enacted  that  no 
Parliament  shall  in  future  be  holden  in  Ire- 
land till  the  king's  fieutenant  shall  Aitify  to 
the  king,  under  the  great  seal,  the  causes 
nud  considerations,  and  all  such  acts  as  it 
seeroa  to  him  ought  to  be  passed  thereon, 
and  such  be  affirmed  by  the  kiog  and  his 
council,  aod  his  license  to  hold  a  Parliament 
be  obtained.  Any  Parliament  holden  con- 
trary to  this  form  and  provision  should  be 
deemed  void.  Thus,  by  securing  the  ini- 
tiative power  to  the  English  council,  a  bridle 
was  phiced  in  the  mouths  of  every  Irish 
Parliament.  It  is  probable,  also,  that  it  was 
designed  as  a  check  on  the  lord-deputies, 
sometimes  powerful  Irish  nobles,  whom  it 
was  dangerons  not  to  employ,  but  still  more 
dangerous  to  trust.  Whatever  might  be  its 
motives,  it  proved,  in  course  of  time,  the 
great  means  of  preserving  the  subordination 
of  an  island,  which,  from  the  similarity  of 
constitution,  and  the  high  spirit  of  its  inhab- 
itants, was  constantly  panting  for  an  inde- 
pendence which  her  more  powerful  neigh- 
bor neither  desired  nor  dared  to  concede.* 

No  subjects  of  the  crown  in  Ireland  en- 
Royal  aa.  joyed  such  influence  at  this  time 
crrw'Sndir  «« the  Esrls  of  KUdare,  whosepos- 
Henry  VIII.  sessions  lying  chiefly  within  the 
pale,  they  did  not  affect  an  ostensible  inde* 
pendence,  but  generalfy  kept  in  their  hands 
the  chief  authority  of  government,  though 
it  was  the  policy  of  the  English  court,  in  its 
state  of  weakness,  to  balance  them  in  some 
measure  by  the  rival  femily  of  Butler.  B  ut 
the  self-confidence  with  which  this  exalta- 


D^a  Coriosa,  p.  29,  citing  Fitxherbert  and  Brake. 
— :845.] 
1  Irbh  Btatates.    Davis,  S30.    L eland,  ii.,  103. 


tion  inspired  the  chief  of  the  former  house 
hud  him  open  to  the  vungeance  of  Henry 
VIIL ;  he  affected,  while  lord-deputy,  to  be 
suirounded  by  Irish  lords,  to  assume  their 
wild  manners,  and  to  intermarry  his  daugh- 
ters with  then:  rnee.  The  connsek>rs  of  £n* 
glish  birth  or  origin  dreaded  this  suspicious 
apprqpiimation  to  their  hereditary  enemies, 
and  Kildare,  on  tlieir  eomplaint,  was  com- 
pelled to  obey  his  sovereign's  order  by  re- 
pairing to  London.  He  was  committed  to 
the  Tower ;  on  a  premature  report  that  he 
had  suffered  death,  his  son,  a  young  mao  to 
whom  he  had  delegated  the  administration, 
took  up  aims  under  the  rash  impulse  of  re- 
sentment; the  primate  was  murdered  by 
his  wild  foUowei-s ;  but  the  citizens  of  Dublin 
and  the  re-enforeements  sent  from  England 
suppressed  tliis  hasty  vebellion,  and  its  lead- 
er  was  sent  a  prisoner  to  London.  Five  of 
bis  uncles,  some  of  them  not  concerned  in 
the  treason,  perished  with  him  on  the  scaf- 
fokl ;  his  father  had  been  more  fortunate  in 
a  natural  death ;  one  sole  surviving  chikl  of 
twelve  years  old,  who  escaped  to  Flanders, 
became  afterward  the  stock  from  which  the 
great  family  of  the  Geraklines  was  restored.* 
The  chieftains  of  Ireland  were  justly  at 
tentive  to  the  stern  and  systematic  despotism 
which  began  to  characterize  the  English 
government,  displayed,  as  it  thns  was,  in  thci 
destruction  of  an  ancient  and  loyal  house. 
But  their  intimidation  produced  contrary 
effects;  they  became  more  ready  to  pro- 
fess allegiance,  and  to  put  on  the  exterioi 
badges  of  submission ;  but  more  jealous  of 
the  crown  in  their  hearts,  more  resolute  to 
preserve  their  independence,  aod  to  with- 
stand any  change  of  laws.  Thus,  in  tho 
latter  years  of  Henry,  after  the  northern 
Irish  bad  been  beaten  by  an  able  deputy^ 
Lord  Leonard  Gray,  and  the  lordship  of 
Ireland,  the  title  hitherto  borne  by  the  sue 
cessors  of  Henry  II.,  had  been  raised  by 
act  of  Parliament  to  the  dignity  of  a  king- 
dom, f  the  native  chiefs  came  in  aod  sub- 
mitted ;  the  Earl  of  Desmond,  almost  as  in- 
dependent as  any  of  the  natives,  attended 
Parliament,  from  which  his  ancestors  had 
for  some  ages  claimed  a  dispensation ;  sev- 
eral peersges  were  conferred,  some  of 
them  on  the  old  Irish  families ;  fresh  laws 
were  about  the  same  time  enacted  to  e&- 
tablish  the  English  dress  and  language,  and 


*  Lelaiid       t  Irish  Statutes,  33  Hop.  VIIL  c.  1 
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to  keep  the  colonists  apart  from  Irish  iDter- 
eoarae  ;*  and  after  a  disuse  of  two  buDdred 
years,  the  authority  of  goyammeDt  was  nom* 
ioaily  recognized  throaf^oat  Monster  and 
Connaught  f  Yet  we  find  that  these  prov- 
inces were  nearly  in  the  same  condition  as 
before ;  the  king's  judges  did  not  administer 
fustice  in  diem ;  the  old  Brebon  usages  con- 
tinued to  prevail  even  in  the  territories  of 
the  new  peers,  though  their  primogenitaiy 
succession  was  evidently  incompatible  with 
Irish  tanistry.  A  rebellion  of  two  septs  in 
Leinster  under  Edward  VI.,  led  to  a  more 
complete  reduction  of  their  districts,  called 
Leix  and  O'Fally,  which  in  the  next  reign 
were  made  shire-land,  by  the  names  of 
King's  and  Queen*s  county 4  But,  at  the 
accession  of  Elizabeth,  it  was  manifest  that 
an  arduous  struggle  would  ensue  between 
law  and  liberty,  the  one  too  nearly  allied  to 
cool-blooded  oppression,  the  other  to  fero- 
cious barbarism. 

It  may  be  presumed,  as  has  been  already 
said,  from  the  analogy  of  other  countries, 
that  Ireland,  if  left  to  herself,  would  have 
settled,  in  tiote,  under  some  one  Une  of 
kings,  and  assumed,  like  Scotland,  much  of 
the  feudal  character,  the  best  transitional 
state  of  a  roonaroby  from  rudeness  and  an- 
archy to  civilization ;  and,  if  the  right  of  fe- 
male succession  had  been  established,  it 
might  possibly  have  been  united  to  the  En- 
glish crown  on  a  juster  footing,  and  witli  far 

*  Iriih  Scatates,  98  Ben.  Y III.,  c.  15, 98.  The  lat- 
ter act  prohibits  intamaniage  or  foatering  with  the 
Iriah,  which  hwd,  indeed,  beea  proTiooaly  restrained 
by  other  statates  la  one  passed  five  years  after* 
ward,  it  is  recited  that  "  the  king's  English  sab- 
jects,  by  reason  that  they  are  inhabilted  in  so  little 
compass  or  circuit,  and  restruned  by  statute  to 
many  with  the  Irish  nation,  and  tberefare  of  ne- 
oessity  most  marry  tbemseiTes  together,  so  tha^ 
in  effect,  they  all,  for  the  most  part,  must  be  allied 
together;  and  therefore  it  is  enacted,  that  consan- 
gainity  or  affinity  beyond  the  fomth  degree  shall 
be  no  canse  of  challenge  on  a  jaty." — 33  Hen.  YIII., 
c  4«  These  laws  were  for  many  yean  of  little 
avail  so  far,  at  least,  as  diey  were  meant  to  eX' 
tend  beyond  the  pale. — Spenser's  State  of  Ireland, 
p.  384,  et  post.  t  L  eland,  ii.,  178,  184. 

t  Leland,  ii.,  189,  911.  3  &  4  P.  and  M.,  c.  1  and 
t.  Heath  had  beea  divided  into  two  shires  by 
taperating  the  western  pait^-^  Hen.  VUL,  c  1. 
"Forasmuch  as  the  shire  of  Methe  is  great  and 
large  in  circuit,  and  the  west  part  thereof  laid 
about  or  beset  with  divers  of*  the  king's  rebels.*' 
Baron  Finglas  says,  "  Half  Meath  has  not  obeyed 
the  king's  laws  these  one  hundred  yean  or  more." 

Rreviato  of  Ireland,  ai  ud  Hurris,  p.  85. 


leaa  of  oppreaaion  or  Uoodched  than  actuary 
took  place.  But  it  waa  too  late  to  dream  of 
what  might  haYo  been :  in  the  middle  of  the 
aixteenth  century  Ireland  coukl  ha?Q  bad 
no  reasonable  prospect  of  independence; 
nor  could  that  independence  hare  been  any 
otner  than  the  moat.aayage  liberty,  periiapa 
another  denomination  of  servitude.  It  waa 
doubtless  for  the  interest  of  that  people  to 
seek  the  English  Constitution,  which,  at 
least  in  theoiy,  was  entirely  accorded  to 
their  country,  and  to  press  with  apontaneoas 
homage  round  the  throne  of  ^lissabeth;  but 
this  was  not  the  interest  of  their  ambitioua 
chiefkains,  whether  of  Irish  or  English  de- 
scent, of  a  Skmes  0*Neil,  an  Eari  of  Tyrone, 
an  Earl  of  Desmond.  Their  influence  was 
irresistible  among  a  nation  ardently  sens- 
ible to  fte  attachments  of  clanship,  averse 
to  innovation,  and  accustomed  to  dread  and 
hate  a  government  that  was  chiefly  known 
by  its  severities ;  but  the  unhappy  abenatioo 
of  Ireland  from  its  aUegiance  in  part  of  the 
queen*s  reign  would  probably  not  have  betw 
so  complete,  or,  at  least,  led  to  such  pel- 
roanent  mischiefs,  if  the  ancient  national 
animosities  had  not  been  exasperated  by  the 
still  more  invincible  prejudices  of  religion. 

Henry  VIII.  had  no  sooner  prevailed  ob 
the  Lords  and  Commons  of  En-  B«mtear* 
gland  to  renounce  their  spuitual  ^'^sr. 
obedience  t4>  the  Roman  See,  and  preaacjr. 
to  acknowledge  his  own  supremacy,  than, 
as  a  natural  consequence,  he  proceeded  to 
establish  it  in  Ireland.  In  the  former  iii> 
stance,  many  of  his  subjects,  and  even  h» 
clergy,  were  secretly  attached  to  the  prin- 
ciples of  the  Reformation,  as  many  others 
were  jealous  of  ecclesiastical  wealth,  or  eA- 
ger  to  possess  it.  But  in  Ireland  the  Re- 
formers had  made  no  progress ;  it  had  been 
among  the  eflects  of  the  pernicious  aepara> 
tion  of  the  two  races,  that  the  Irish  priests 
had  little  intercourse  witli  their  bishops,  who 
were  nominated  by  the  king,  so  that  their 
synods  are  commonly  recited  to  have  beeo 
holden  inter  Anglico$ ;  the  bishops  them- 
selves wei*e  sometimes  intruded  by  violenco. 
more  oflen  dispossessed  by  it ;  a  total  igno- 
rance {md  neglect  prevailed  in  the  Church; 
and  it  is  even  found  impossible  to  recover  the 
succession  of  names  in  some  sees.*  In  a 
nation  so  ill  predisposed,  it  was  diflicuk  ik> 
bring  about  a  compliance  with  the  kin|;*f  da- 
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mand  of  abjuring  their  religion ;  ignorant, 
but  not  indifferent,  the  clergy,  inith  Cro- 
mer the  primate  at  their  head,  and  most 
of  the  lords  and  comnoons,  in  a  Pariiament 
held  at  Dublin  in  1536,  resisted  die  Act  of 
Supremacy,  which  was  nererdieless  ulti- 
mately carried  by  the  force  of  government.* 
Its  enemies  continued  to  widistand  the  new 
schemes  of  refm'mation,  more  espedaHy  in 
the  next  reign,  when  they  went  altogether 
to  subvert  the  ancient  faith.  As  it  appeared 
dangerous  to  summon  a  Parliament,  the 
English  Liturgy  was  ordered  by  a  royal 
proclamation;  but  Dowdall,  the  new  pri- 
mate as  stubborn  an  adherent  of  the  Rom- 
ish Church  as  his  predecessor,  with  most 
of  the  other  bishops  and  clergy,  refused 
obedience ;  and  the  Reformation  was  never 
legally  established  in  the  short  reigll  of  Ed- 
ward, f  His  eldest  sister's  accession  re- 
versed, of  course,  what  had  been  done,  and 
restored  tranquillity  in  ecclesiastical  mat- 
ters; for  the  Protestants  were  too  few  to 
oe  wordi  persecution,  nor  were  even  those 
molested  who  fled  to  Ireland  from  the  fires 
of  Smithfield. 

Another  scene  of  revolution  ensued  in  n 
protestaiK    very  few  years.    Elizabeth,  hav- 

Sbiirhid  by  «g  fi«od  tfa©  Protestant  Church 
Elisabeth,     on  a  Stable  basis  in  England,  sent 


*  [Lelond,  ii.»  165.  An  act  in  this  year,  recit- 
ing that  "  procton  of  the  clergy  have  been  ased 
and  accastomed  to  be  sammoned  and  warned  to 
be  at  Parliament,  which  were  never  by  the  order 
of  the  law,  asage,  castom,  or  otherwbe,  any  mem- 
ber or  parcel  of  the  whole  body  of  die  Parliament, 
oor  have  had,  of  right,  any  Toice  or  tnflWige  in  the 
•ame^  bat  only  to  be  there  as  connielors  and  aa- 
siatauts  to  the  ■ame."  and  proceeding  to  admit 
that  theie  proctoni  "  have  nsnally  been  privy  and 
consolted  about  laws,"  aaserts  and  enacts,  that 
they  have  no  right,  as  they  "  temerarioosly  pre- 
same,  and  nsorpedly  take  on  themselves,  to  be 
parcel  of  the  body,  in  manner  claiming,  that  with- 
out their  assents  notliing  can  be  enacted  at  any 
Parliament  within  this  land."— Irish  Statates,  S8 
Heo.  VIII.,  c.  12.  This  is  followed  by  c.  13,  enact- 
ing the  Oath  of  Sopremacy ;  the  refusal  of  which, 
by  any  person  holding  an  office  temporal  or  spirit- 
ual, is  made  treason. — See  Gilbert's  Treatise  of 
the  Exchequer,  p  58,  for  the  proctors  of  the  cler- 
cry  assisting  in  Parliament. — 1645.] 

t  [The  famons  Ball  was  made  Bishop  of  Ossory, 
and  insisted  on  being  consecrated  according  to  tlie 
Protestant  form,  tboagh  not  established.  He  lived 
in  a  perpctaal  state  of  annoyance,  brought  on,  in 
great  measure,  by  his  rash  zeal. — Lcland,  ii.,  202. 
At  the  accession  of  Mary,  those  of  the  clenry  who 
had  taken  wiies  weie  ejected,  207. — 1845.] 
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over  the  Earl  of  Susset  to  hold  an  Irish 
Parhainent  in  1560.  The  disposition  of 
such  an  assembly  might  be  presumed  hos- 
tile to  the  projected  reformations ;  but,  con- 
traiy  to  what  had  occurred  on  this  side  in 
the  Channel,  though  the  peers  were  almost 
uniformly  for  the  old  religion,  a  large  ma- 
jority of  the  bishops  are  said  to  have  veer- 
ed round  with  the  times,  and  supported,  at 
least  by  conformity  and  acquiescence,  tha 
creed  of  the  English  court.  In  the  Mouse 
of  Connnons,  pains  had  been  taken  .to  se- 
cure a  majority;  ten  only  out  of  twenty 
counties,  which  had  at  that  time  been  form 
ed,  received  the  writ  of  summons ;  and  the 
number  of  seventy-six  representatives  of 
the  Anglo-Irish  people  was  made  up  by  the 
towns,  many  of  them  under  the  influence 
of  the  crown,  some,  perhaps,  containing  a 
mixture  of  Protestant  popolRtibn.  The 
En^ish  laws  of  supremacy  and  uniformity 
were  enacted  in  nearly  the  same  words; 
and  thus  the  Common  .Prayer  i^as  at  once 
set  up  instead  of  the  moss,  but  with  a  sin- 
gular reservation,  that  in  those  parts  of  the 
country  where  the  minister  had  no  knowl- 
edge of  the  English  language,  he  might  road 
the  serrice  in  Latin.  All  subjects  wen» 
bound  to  attend  the  public  worship  of  the 
Church,  and  every  other  was  interdicted.* 
There  were  doubtless  three  argumeols 
in  favor  of  this  compulsory  establishment 
of  the  Protestant  Church,  which  must  have 
appeared  so  conclusive  to  Elizabeth  and  her 
council,  that  no  one  in  that  age  could  have 
disputed  them  without  incurring,  among 
other  hazards,  that  of  being  accounted  a 
lover  of  unreasonable  paradoxes.  The  first 
was,  that  the  Protestant  religion  being  true, 
it  was  the  queen's  duty  to  take  care  thai 
her  subjects  sbouM  follow  no  other;  the 
second,  that,  being  an  absolute  monarch,  oi 
something  like  it,  and  a  very  wise  princess, 
she  had  a  better  right  to  order  wliat  doe- 
trine  they  should  believe,  than  they  could 
have  to  choose  for  themselves ;  the  third 
that  Ireland,  being  as  a  handmaid,  and  a 
conquered  country,  must  wait,  in  all  irapor^ 
ant  matters,  on  the  pleasure  of  the  greater 
iskind,  and  be  accommodated  to  its  revolu- 
tions ;  and  as  it  w^as  natural  that  the  queen 
and  her  advisers  should  not  reject  maxima 
which  all  the  rest  of  the  world  entertained, 
merely  because  they  were  advantageous  to 
*  Leiand.  254.    Irish  StatntcsTi^KHs' 
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tliemsBlvea,  we  need  not,  periiEps,  be  rtirj 
acrimoDioTU  In  eenstiring  the  laws  whereon 
the  Chnrch  of  Irehmd  is  fonnded;  but  it  is 
sttH  equally  true  that  they  inrohe  a  princi- 
ple essenthilly  unjust,  and  that  they  here 
ottormously  aggravated,  both  in  the  age  of 
Elizabeth  and  long  afterward,  the  ealamitiea 
and  the  disaffection  of  Ireland.  An  ecolesi- 
asticai  establishmetlt,  that  is,  the  endow- 
ment and  privileges  of  a  particular  refigioos 
society,  can  have  no  advantages  (relatively, 
(It  least,  to  the  community  where  it  exists) 
but  its  tendency  to  promote  in  that  eom- 
luunity  good  order  and  virtue,  religioua 
knowledge  and  edification ;  but,  to  accom- 
plish this  end  in  any  satisfactory  manner,  it 
must  be  their  chnrch,  and  not  that  merely 
of  the  government ;  it  should  exist  for  the 
people,  and  in  the  people,  and  with  the  peo- 
ple. This,  indeed,  is  so  manifest,  that  the 
:^vemment  of  Elizabeth  never  contempla- 
ted the  separation  of  a  great  majority  as  li- 
censed dissidents  from  the  ordinances  es- 
tablished for  their  instruction.  It  was  un- 
doubtedly presumed,  as  it  was  in  England, 
that  the  Church  and  Commonwealth,  ac- 
cording to  Hooker's  language,  were  to  be 
two  denominations  of  the  same  society,  and 
that  every  man  in  Ireland  who  appertamed 
to  the  one  ought  to  embrace,  and  in  due 
season  would  embrace,  the  communion  of 
the  other.  There  might  be  ignorance, 
there  might  be  obstinacy,  there  might  be 
feebleness  of  conscience  for  a  time;  and 
fMrhaps  some  connivance  would  be  shown 
to  these;  but  that  the  prejudices  of  a  ma- 
jority should  idtimately  prevul  so  as  to  de- 
tennine  the  national  faith,  that  it  should 
evon  obtain  a  legitimate  indulgence  for  its 
own  mode  of  worship,  was  abominable  be- 
fore God,  and  incompatible  with  the  sover- 
eign authority. 

This  sort  of  reasoning,  half  bigotry,  half 
Bffecis  of  despotism,  was  nowhere  so  pre- 
ihiamaaaure.  postorously  displayed  as  in  Ire- 
land. The  numerical  majority  is  hot  ol- 
«vays  to  be  ascertained  with  certainty ;  and 
some  regard  may  fiurly,  or  rather  necessa- 
rily, be  had  to  rank,  to  knowledge,  to  ood- 
centraticn ;  but  in  that  island,  the  discipleo 
of  the  Refoirmation  were  in  the  most  incon- 
siderable proportion  among  the  Ang^Irish 
eokmy,  as  well  as  among  the  natives ;  their 
church  was  a  government  without  sabf  ents, 
a  coUoge  of  shepherds  without  dieep     I 


BIB  persuaded  that  this  was  not  inteaded 
nor  expected  to  be  a  permanent  condition ; 
but  snoh  were  die  difiicidties  which  tiie 
state  of  that  unhappy  nation  presented, 
or  such  the  negligence  of  its  rulers,  that 
scarce  any  pains  were  taken  in  the  age  of 
Elizabeth,  nor,  indeed,  in  subsequent  ages, 
to  win  the  people's  conviction,  or  to  eradi- 
cate thehr  superstitions,  except  by  penal 
statutes  and  the  sword  The  Irish  Ian- 
gnage  was  universally  spoken  witisout  the 
pole;  it  had  even  made  great  progress  witli^ 
in  it ;  the  clergy  were  principally  of  that  na- 
tion ;  yet  no  translation  of  the  Scriptures, 
the  chief  means  through  which  the  Refor- 
mation had  been  effected  in  England  and 
Germany,  nor  even  of  the  regular  Liturgy, 
was  made  into  that  tongue ;  nor  was  it  pos 
siUe,  perhaps,  that  any  popular  inatmetion 
should  be  carried  far  in  Elizabeth's  reign, 
either  by  public  authority,  or  by  the  minis- 
trations of  the  Reformed  clergy;  yet  nei 
ther  among  the  Welsh  nor  the  Scots  High 
landers,  though  Celtic  tribes,  and  not  much 
better  in  civility  of  life  at  that  time  than  the 
Irish,  was  the  ancient  religion  long  able  to 
withstand  the  sedulous  preachers  of  thp 
Reformation. 

It  is  evident  from  the  history  of  Elizn 
betii's  reign  that  the  forcible  dis-  R«,beiiioni  •«* 
possession  of  the  Catholic  clor-  **•■"  "'«* 
gy,  and  their  consequent  activity  in  deluding 
a  people  too  open  at  all  times  to  their  coun- 
sels, aggravated  the  rebellious  spirit  of  the 
Irish,  and  rendered  their  obedience  to  die 
law  more  unattainable ;  but,  even  independ- 
ently of  this  motive,  the  Desmonds  and 
Tyrones  would  have  tiied,  as  they  did,  the 
chances  of  insurrection,  rather  than  abdicate 
thenr  unlicensed  but  ancient  chiefbunship. 
It  must  be  admitted  that,  if  they  were  faith- 
less in  promises  of  loyalty,  the  crown*s  rep- 
resentatives in  Ireland  set  no  good  example: 
and  when  they  saw  the  spoliations  of  prop- 
erty by  violence  or  pretext  of  law,  the  sud- 
den executions  on  alleged  treasons,  the 
breaches  of  treaty,  sometimes  even  the 
assassinations,  by  which  a  despotic  policy 
went  onward  in  its  work  of  subjugation, 
they  did  but  play  the  usual  game  of  barbs 
rinns  in  opposing  craft  and  perfidy,  rather 
more  gross,  perhaps,  and  notorious,  to  the 
same  engines  of  a  dissembling  government;* 

*  L  eland  gives  flcveral  inttancet  of  breach  of 
faith  in  the  government     A  little  tract  ^alled  a 
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yet,  if  we  am  pot  any  trust  io  our  own  tes- 
timoniae,  the  great  families  were,  by  mis- 
inaDagement  and  dissension,  the  curse  of 
their  vassals.  Sir  Henry  Sidney  repre- 
sents to  the  queen,  in  1567,  the  wretched 
condition  of  the  southern  and  western  coun- 
ties  in  the  Tast 'territories  of  the  Earls  of 
Ormond,  Desmond,  and  Chmricarde.*  '*  An 
unmeasuraUe  tract,"  he  says,  **  is  now  waste 
and  uninhabited,  which  of  late  years  was 
well  tilled  and  pastured."  '*  A  more  pleas- 
ant nor  a  more  desolate  land  1  never  saw 
than  from  Youg^ll  to  Limerick."f  <*  So 
far  hath  that  ppQcy,  or,  rather,  lack  of  pol- 
icy, in  keeping  dissension  among  them  pre- 
B  rief  Declaratioo  of  the  QovemmeDt  of  Ireland, 
written  by  Captain  Lee,  in  1594,  and  pnblished  in 
Desiderata  Coriosa  Hibemtca,  voL  i.,  centnres  the 
two  last  depnttes  (Qrey  and  FitzwiUiams)  for 
their  ill  usage  of  the  Irish,  and  anfolds  the  despot- 
io  character  of  the  English  government.  "The 
canse  they  (the  lords  of  the  north)  hare  to  stand 
apon  those  terms,  az|d  to  seek  Ibr  better  assurance, 
is  the  harsh  practices  uued  against  others  by  those 
who  hare  been  placed  in  authority  to  protect  men 
be  year  mi^esty's  service,  which  they  have  great- 
ly abased  in  Uiis  sort  They  have  drawn  onto 
them  by  protection  tiiree  or  fimr  hnndred  of  the 
ooontiy  people,  under  color  to  do  yonr  majesty 
service,  and  brought  them  to  a  place  of  meeting, 
where  your  garrison  soldiers  were  appointed  to 
be,  wbo  have  diere  most  dishonorably  put  them  all 
to  the  sword ;  and  this  hath  been  by  the  consent 
and  practice  of  the  ]ord*depaty  for  the  time  being. 
If  this  be  a  good  coarse  to  draw  those  savi^^e  peo- 
ple to  the  state  to  do  your  msjesty  service,  and 
not  rather  to  enforce  them  to  stand  on  their  guard, 
I  leave  to  yoor  majesty." — ^P.  90.  He  goes  on  to 
enumerate  more  cases  of  hardship  and  tyranny; 
many  being  arraigned  and  convicted  of  treason  on 
slight  evidence ;  many  assaulted  and  killed  by  the 
sberifi  on  commissions  of  rebellion ;  others  impris- 
oned and  kept  in  irons ;  among  others,  a  youth,  the 
heir  of  a  great  estate.  He  certainly  praises  Ty- 
rone more  than,  from  subsequent  events,  we  should 
think  Just,  whidi  may  be  thought  to  throw  some 
suspicion  on  his  own  joyalty  t  yet  he  seems  to  have 
been  a  Protestant,  and  in  1594  the  views  of  Tyrone 
were  ambiguous,  so  that  Captain  Lee  may  have 
been  deceived. 

'  Sidney  Papen.  i.,  20.  [This  is  in  a  long  re- 
port to  the  queen,  which  contains  an  interesting 
view  of  tiie  state  of  the  country  during  its  transi- 
tion ftom  Irish  to  English  law.  Athenry,  he  says, 
had  once  300  good  householders,  and,  in  his  own 
recollectiaD,  twenty,  who  are  reduced  to  four,  and 
those  poor.  It  had  been  mixed  by  tko  Clanri- 
caidee.  But, "  as  touching  all  Leinster  and  Meath, 
I  dare  affirm  on  my  credit  unto  yonr  msjesty,  as 
waU  for  the  English  pale,  and  the  justice  thereof, 
t  was  never  in  the  memory  of  the  oldest  man 
that  now  livetb  in  greater  quiet  and  obedience." — 
1845  ^  t  Id..  24. 


vailed,  as  now,  albeit  all  that  are  alive  wouU 
become  honest  and  hve  in  quiet,  yet  ta4 
there  not  left  afive  in  those  two  provincei 
the  twentieth  person  necessary  to  inhabit 
the  same.'**  Yet  this  was  but  the  first 
scene  of  calamity.  After  the  rebellion  of 
the  last  Eari  of  Desmond,  the  counties  of 
Cork  and  Kerry,  his  ample  patrimony,  we^ 
so  wasted  by  war  and  military  ezecntiona, 
and  &mine  and  pestilence,  that,  according 
to  a  cotemporary  writer,  who  expresses  the 
truth  with  hyperbolical  energy,  **  the  lan^ 
itself,  which  before  those  wars  was  popu- 
lous, well  inhabited,  and  rich  in  all  the  good 
blessings  of  God,  being  plenteous  of  com, 
fall  of  cattle,  well  stored  with  fruit  and  sun> 
diy  other  good  commodities,  is  now  becomie 
waste  and  barren,  yielding  no  fruits,  the 
pastures  no  cattle,  the  fields  no  corn,  the 
air  no  birds,  the  seas,  though  full  of  fish, 
yet  to  them  yieUing  nothing.  Finally,  ev- 
ery way  the  cui:se  of  God  was  so  great, 
and  the  land  so  barren  both  of  man  and 
beast,  that  whosoever  did  travel  from  the 
one  end  unto  the  other  of  all  Munster,  even 
from  Waterford  to  the  head  of  Limerick, 
which  is  about  six-score  miles,  he  shoulj 
not  meet  any  man,  woman,  or  child,  saving 
in  towns  and  cities,  nor  yet  see  any  beast 
but  the  veiy  wolves,  the  foxes,  and  other 
like  ravening  beasts." f  The  severity  of 
Sir  Arthur  Grey,  nt  this  time  deputy,  was 
such  that  £li£abeth  was  assured  he  had 
left  little  for  her  to  reign  over  but  ashes  and 
carcasses ;  and,  though  not  by  any  means 
of  too  indulgent  a  nature,  she  was  induced 
to  recall  hira.t    His  successor.  Sir  Joho 

*  Btdney  Papers,  i.,  29.  Bpenser  descants  on 
the  lawless  violence  of  the  superior  Irish ;  and  im- 
pvtes,  I  believe,  with  raudi  justice,  a  great  part 
of  their  crimes  to  his  own  brethren,  if  they  might 
claim  so  proud  a  tide,  the  bards:  "whomsoever 
they  find  to  be  most  Ucentiens  of  litis,  most  bold 
and  lawless  In  Us  doings,  most  dangerous  and  des- 
perste  in  all  parts  of  disobedience  and  rebellious 
dispositkm,  him  they  set  up  and  glorify  in  their 
rhymes,  bim  they  praise  to  tlie  people,  and  to  . 
young  men  make  an  example  to  follow." — P.  394. 

f  Holbgriied,  460. 

t  L%land,  987.  0penser*8  Account  of  Ireland,  p: 
430  (vol  viii.  of  Todd's  edit&on,  1805).  Grey  is  the 
Artfaegal  of  the  Faery  Clueen,  the  representative 
of  the  virtue  of  justice  in  that  allegory,  attended 
by  Talus  wiib  his  iron  flail,  which,  iftdeed,  Was  ui^ 
sparingly  empbyed  to  crtsh  rebellion.  Orey's  se- 
verily  was  signaMxed  In  patting  to  death  seven 
himdred  Spaniards  who  had  surrendered  at  die- 
.cretion  in  the  foit  of  Smerwick.     Though  this' 
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Perrott,  who  held  the  viceroyaltj  ooly  from 
1584  to  1587,  was  distinguished  for  a  sense 
of  humanity  and  justice,  together  with  an 
active  zeal  for  the  enforcement  of  law. 
Sheriffs  were  now  appointed  for  the  five 
counties  into  which  Connaught  had  some 
years  before  been  parceled;  and  even  for 
Ulster,  all  of  which,  except  Antrim  and 
Down,  had  hitherto  been  undivided,  as  well 
as  ungovemed.*  Yet  even  this  apparently 
wholesome  innovation  aggravated  at  first 
the  servitude  of  the  natives,  whom  the  new 
sneriffs  were  prone  to  oppress. f  Perrott, 
the  best  of  Irish  governors,  soon  fell  a  sac- 
rifice to  a  court  intrigue  and  the  queen^a 
jealousy ;  and  the  remainder  of  her  rpign 
was  occupied  with  almost  unceasing  revolts 
of  the  Earl  of  Tyrone,  head  of  the  great 
sect  of  0*Nei]  in  Ulster,  instigated  by  Rome 
and  Spain,  aod  endangering,  far  more  than 
any  preceding  rebellion,  her  sovereignty 
over  Ireland. 
,  The  old  English  of  the  pale  were  little 
more  disposed  to  embrace  the  Reformed 
religion,  or  to  acknowledge  the  despotic 
principles  of  a  Tudor  administration,  than 
the  Irish  themselves ;  and  though  they  did 
not  join  the  rebellions  of  those  they  so 
tnuch  hated,  the  queen's  deputies  had 
sometimes  to  encounter  a  more  legal  resist* 
ance.  A  new  race  of  colonists  had  be|^n 
to  appear  in  their  train,  eager  for  posses- 
sions, and  for  the  rewaixis  of  the  crown, 
contemptuous  of  the  natives,  whether  ab- 
original or  of  English  descent,  and,  in  con- 
sequence, the  objects  of  their  averaion  or 

might  be  JQitilled  by  the  strict  laws  of  war  (Phil- 
ip  not  beings  s  declared  enemy),  it  wm  one  of 
those  extremities  which  justly  revolt  the  oomnoD 
feelings  of  mankind.  The  qoeen  is  said  to  have 
been  mach  diflpleaaed  at  it  L^Iand,  283.  Spen- 
ser andcitakes  the  defense  of  his  patron  Grey.— 
Stnte  of  Irelalid,  p.  434. 

*  Leland,  247, 293.  An  act  had  passed,  1 1  filiz., 
a  d,  for  dividing  the  whole  island  into  shire-ground, 
appointing  sheriffs,  justices  of  the  peace,  dte., 
which,  however,  was  not  completed  till  the  time 
of  gir  John  Penrott.— Holingshed,  p.  457. 

f  Leiand,  305.  Their  conduct  pf^voked  an  in- 
surrection both  in  Connaaght  and. Ulster.  Bpen- 
sor,  who  shows  always  a  bias  towaxd  the  most  rig- 
orous policy,  does  iqjustice  to  Perrott.  "  He  did 
tread  down  and  disgrace  all  the  English,  and  set 
■up  and  counteiflmce  the  Irish  all  that  he  could."— > 
/.  437.  This  has  in  all  ages  been  the  language, 
when  they  have  been  placed  on  an  equality,  or 
aijy  thing  approa^'hing  to  an  equality,  widi  their 
{olbw-subjects. 


jealousy.*  Hence,  in  a  Parliament  sum 
moned  by  Sir  Hemy  Sidney  '"  oiinuMtiMn 
1369,  the  first  after  that  which  P»ri«»«>* 
had  reluctantly  established  the  Pxotestaul 
Church,  a  strong  country  party,  as  it  may 
be  termed,  was  formed  in  (^;ipoeitioa  to  the 
crown.  They  complained  with  much  just- 
ice of  tlie  management  by  which  irrafahi 
returns  of  members  had  been  niade ;  some 
from  towns  not  incorporated,  and  whicb 
had  never  possessed  the  elective  r^;liti 
some  self-chosen  sherifls  and  magistrates , 
some  mere  English  strangers,  retuniad  fbi 
places  which  they  had  never  seen.  The 
judges,  on  reference  to  tbeir  opinion,  de- 
clared the  elections  illegal  in  the  two  for- 
mer cases,  but  confirmed  the  non-reeideDt 
burgesses,  which  still  lefb  a  mnjoritj  for 
the  court. 

The  Irish  patriots,  after  this  prelinunaiy 
discussion,  opposed  a  new  tax  apoa  winea, 
and  a  bill  for  the  suspenaioo  of  Foynmg* 
law.  Hooker,  an  Englishman,  chosen  for 
Athenry,  to  whose  account  we  are  chiefly 
indebted  for  our  know^ledge  of.  these  pro- 
ceedings, sustained  the  former  in  that  higk 
tone  of  a  prerogative  lawyer  which  ahrays 
best  pleased  his  mistress.  **  Her  majesty,** 
he  said,  **  of  her  own  royal  authority,  m^l 
and  may  establish  the  same  without  any  of 
your  consents,  as  ahe  hath  already  done  the 
like  in  £lngland ;  saving  of  her  courtesy,  it 
please th  her  to  have  it  pass  with  year  own 
consents  by  order  of  law,  that  ^  might 
thereby  have  the  better  trial  and  assurance 
of  your  dutifulness  and  good-will  toward 
her.*'  This  language  from  a  stranger,  un- 
usual among  a  people  proud  of  their  birth- 
right in  the  common  constitution,  and  little 
accustomed  even  to  legitimate  obedience, 
raised  such  a  flajpe  that  the  House  was  ad- 
journed ;  and  it  was  necessary  to  protect 
the  utterer  of  such  doctrines  by  a  guard. 
The  duty  on  wines,  laid  aside  for  the  time- 
was  carried  in  a  subsequent  session  in  the 
same  year ;  and  several  other  statutes  were 
enacted,  which,  as  they  did  not  affect  the 
pale,  may  possibly  have  encountered  no  op- 
position. A  part  of  Ulster,  forfei|ued  by 
Slanes  0*Nci],  a  rebel  almost  as  formidablo 
in  the  first  years  of  this  reign  as  his  kiosmu: 
Tyrone  was  near  its  conclosion,  was  rested 
in  the  crown;  and  some  provisioos  were 
made  for  the  reduction  of  the  whole  ishnd 
'  Leiand.  S4d. 
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into  shires.  ConnaughU  in  conseqnence, 
which  had  passed  for  ooe  oouDty,  was  di- 
vided into  five.* 

Tn  Sir  Heniy  Sidney's  second  goTem- 
Aibitrmry      ment,  which  began  in  1576»  the 

SsiHaJJiy  P'*'''  ''^^  excited  to  a  more  stren- 
sidnoy.  nous  resistance  by  an  attempt  to 
subvert  their  liberties.  It  had  long  been 
ttsnal  to  obtain  a  sum  of  money  for  the 
maintenance  of  the  household  and  of  the 
troops  by  an  assessmetit  settled  between 
the  council  and  principal  iohabitants  of  each 
district.  This,  it  was  contended  by  the 
government,  was  instead  of  the  contribution 
of  victuals  which  the  queen,  by  her  pre- 
rogative of  purveyance,  might  claim  at  a 
fixed  rate,  much  lower  than  the  current 
price. f  It  was  maintained  on  the  otlier 
side  to  be  a  voluntary  benevolence.  Sid- 
ney now  devised  a  plan  to  change  it  for  a 
cess  or  permanent  comp6sition  for  every 
plow-land,  wiAout  regard  to  those  which 
Jiumed  exemption  from  the  burden  of  pur- 
'oyance ;  and  imposed  this  new  tax  by  or- 
ler  of  council,  as  sufficiently  warrantable 
by  the  royal  prerogative.  The  land-own- 
ers of  the  pale  remonstrated  against  such  a 
violation  of  their  franchises,  and  were  met 
by  the  usual  arguments.  They  appealed 
to  the  text  of  the  Mws;  the  deputy  replied 
by  precedents  against  law.  **  Her  majes- 
ty's prerogative,"  he  said,  *'is  not  limited 
by  Magna  Charta,  nor  found  in  Littleton's 
Tenures,  nor  written  in  the  boolis  of  As- 
sizes, bat  registered  in  the  remembrances  of 
her  majesty's  Exchequer,  and  remainsin  the 
rolls  of  records  of  the  Tower." t  It  was 
proved,  according  to  him,  by  the  most  an- 
cient and  credible  records  in  the  realm,  that 
such  charges  had  been  imposed  from  time 
to  time,  sometimes  by  the  name  of  cess, 
sometimes  by  other  naflies,  and  more  often 
by  the  governor  and  council,  with  such  of 
the  nobility  as  came  on  summons^  than  by 
Parliament.  These  irregularities  did  not 
satisfy  the  gentry  of  the  pale,  who  refused 
compliance  with  the  demand,  and  still  al- 
leged that  it  was  contrary  both  to  reason 
and  law  to  impose  any  charge  upon  them 
without  Parliament  or  grand  council.  A 
jeputa^on  was  sent  to  England   in   die 

*  HolingBhea's  CbrvMiiclef  of  Ireland,  3412.  Thii 
part  is  written  by  Hooker  himself.  L eland,  240. 
Irish  Statutes,  11  Eliz. 

♦  Sidney  Papers,  i..  US.  t  Id.,  179. 


name  of  aH  the  subjects  of  the  English  pale 
Sidney  was  not  backward  in  representii^ 
their  behavior  as  the  effect  of  disaffection : 
nor  was  Elizabeth  likely  to  recede,  where 
both  her  authority  and  her  revenue  vrerf 
apparently  concerned.  But,  after  some 
demonstrations  of  resentment  in  coramittioi;: 
the  delegates  to  the  Tower,  she  took  alarm 
at  the  clamors  of  their  countiymen ;  and, 
aware  that  the  King  of  Spain  was  ready  to 
throw  troops  into  Ireland,  desisted  witti 
that  prudence  which  always  kept  her  pas- 
sion in  command,  accepting  a  voluntary 
composition  for  seven  years  .in  the  ocovs- 
toraed  manner.* 

James  T.  ascended  the  throne  with  as 
great  advantages  in  Ireland  as  in  his 
other  kingdoms.  That  island  was 
already  pacified  by  the  submission  of  Ty- 
rone^ and  all  was  prepared  for  a  final  esta^- 
fishroent  of  the  English  power  upon  the  ba- 
sis of  equal  laws  and  civili/ed  customs :  a 
reformation  which  in  some  respects  t&e 
king  was  not  iU  fitted  to  introduce.  His 
reign  is,  perhaps,  on  the  whole,  the  most 
impottnnt  in  the  constitutional  history  of 
Ireland,  and  that  from  which  the  present 
scheme  of  society  in  that  country  is  chiefly 
to  be  deduced. 

!•  The  laws  of  supremacy  and  uniformi- 
ty, copied  from  those  of  England,  were  in- 
compatible with  any  exercise  of  the  Roman 
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•  Sidney  Papers,  84,  117,  &c.,  to  236.  Holing- 
shed,  389.  L eland,  261.  Sidney  was  much  dis- 
appointed at  the  queen's  wont  of  firmness ;  bat  Tl 
was  plain  by  the  correspondence  that  Walsiutf- 
ham  also  thought  he  had  gone  too  far. — ^P.  19!L 
The  sum  rcqaired  seems  to  have  been  reasouabfe, 
about  £2000  a  year  from  the  five  shires  of  the 
pale ;  and,  if  they  had  not  been  stabbom,  he  thought 
all  Munster  also,  except  the  Desmond  territories, 
would  have  submitted  to  the  payment. — P.  183. 
"  1  have  great  cause,"  he  writes,  "  to  mistrust  the 
fidelity  of  the  greatest  number  of  the  peoplo  df 
this  country's  birth  of  all  degrees ;  they  be  papists, 
as  I  may  well  term  them,  body  and  soul ;  for  not 
only  in  matter  of  religion  they  be  Romish,  but  for 
government  they  will  change,  to  be  under  a  pruicc 
of  iheir  own  superstition.  Since  your  bigbness's 
reign  the  papists  never  showed  such  boldness  as 
now  they  do." — P.  184.  This,  however,  hardly 
tallies  with  what  he  says  afterward,  p.  208 :  **!  do 
believe,  for  far  the  greatest  nombeiiDf  the  inhab- 
itants of  tiie  English  pale,  her  highness  hath  as 
trae  and  fkithful  subjects  as  any  she  hath  subject 
to  the  crown;"  unless  the  former  passage  refer 
chiefiy  to  these  witjiout  the  pale,  who,  in  fae( 
were  exclusively  concerned  in  the  rebellions  ol 
this  reign. 
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Catholic  wonliip,  or  with  the  adiuis^ioa  of 
.  way  members  of  that  Church  iiUo  civil 
Iniat.  It  appears,  indeed,  that  they  were 
by  no  meaofl  strictly  executed  during  the 
queen's  reign  ;*  yet  the  priests  were  of 
oonrse  excluded,  so  far  as  the  English  au- 
thority prevailed,  from  their  churches  and 
benefices ;  the  former  were  chieAy  ruined ; 
die  latter  fell  to  Protestant  strangers,  or  to 
conforming  ministen  of  native  birth,  disso- 
Jnte  and  ignorant,  as  careless  to  teach  as 
the  people  were  predetermined  not  to  list- 
en.!   ^^^  priests,  many  of  them,  engaged 

*  Leland.  ii.»  381. 

t  "The  Chorch  ii  now  lo  ipoiM"  my  Sir 
Heniy  Sidney  in  1576|  "ss  well  by  tbe  foin  of  the 
tomplei,  u  the  diitipatioo  and  embezsUiig  of  the 
patrioiony,  and  nx»t  of  all  for  want  of  sufficient 
Binisten,  aa  so  deformed  and  overthrown  a  Church 
flbere  is  not,  I  am  rare,  in  any  region  where  Christ 
is  prafeaaed."— Sidney  Papers,  U  10^-  la  the  di- 
oeeae  of  lieatb,  being  the  beat  inhabited  ooontiy 
of  all  the  realnit  oat  of  S24  parish  churches,  105 
were  impropriate,  having  only  curates,  of  whom 
bat  eighteen  could  speak  English,  the  rest  being 
"Irish  rogaes,  who  used  to  be  papists,"  flfty-two 
«Cher  cborchea  had  vican,  and  fifty-two  more  were 
in  better  state  than  the  reat,  yet  far  from  welL«— 
Id.,  113.  Bpeuaer  gives  a  bad  character  of  the 
Protestant  cleigy,  p.  412.  [It  was  chiefly  on  this 
aooonnt  tbat  the  Ufiiversity  of  Dublin  was  founded 
in  19»l^~Le1and,  ii.,  319.— 1845.] 

An  act  was  passed,  19  SUs.,  c.  1,  Ibr  ereoting 
free  schools  in  eveiy  diocese,  under  Sngiish  mas- 
ters, the  ordinary  paying  one  third  of  the  salary, 
and  the  clergy  the  rest.  This,  however,  must  have 
been  nearly  impracticaMe.  Another  act,  13  £lix., 
e.  4,  enables  the  Archbishop  of  Armagh  to  grant 
Joases  of  his  lands  oat  ol  the  pale  for  a  hundred 
years  without  assent  of  the  dean  and  chapter,  to 
persons  of  English  birth,  "  or  of  the  English  and 
civU  nation,  bom  in  this  realm  of  Ireland,"  at  the 
rent  of  id.  an  acre.  It  recites  the  ch^ter  to  be 
'*  except  a  very  few  of  them,  both  by  nation,  edu- 
oation,  and  custom,  Irish,  Irishly  aifectioned,  and 
small  hopes  of  their  conformities  or  asaent  unto 
any  such  devices  as  would  tend  to  the  placbig  of 
any  such  number  of  civil  people  there,  to  the  dis- 
advantage or  bridling  of  tbe  Irish."  In  theae 
northern  parts,  the  English  and  Proteataot  inter- 
ests had  so  little  influence  that  the  pope  oonfenred 
three  bishoprics,  Derry,  Clogher,  and  Baphoe, 
throughout  the  reign  of  Elizabeth. — Davis,  934, 
Leland,  it,  246.  What  is  more  remarkable  is,  that 
two  of  these  prelatea  were  summoned  to  Parlia- 
ment in  1585*-Id^  295 — the  first  in  which  some 
Irish  were  r^med  among  the  Commons. 

The  reputation  of  the  Protestant  Choroh  oontin- 
|ied  to  be  little  better  in  tbe  reign  ef  Charles  I., 
though  its  revenues  were  much  improved.  Straf- 
4ird  gives  the  clergy  a  very  bad  character  in  writ- 
ing, to  Laad.— Vol.  i,  167.  And  Burnet's  Life  of 
R'idell,  transcribed  chiefly  from  a  cotemporory  me- 


.in  a  conspiracy  wUL  the  court  of  Spam 
against  the  queen  and  her  succf^ssor,  and 
all  deeming  themselves  unjustly  and  sacri 
legiously  despoUedt  kept  up  the  spirit  of 
disafiection,  or  at  least  of  resistance  to  re- 
ligious   innovation,    thioughout    tbe   king- 
dom.*   The  accession  of  James  seemed  a 
sort  of  signal  for  casting  off  the  yoke  of  her 
esy.;  in  Cork,  Waterford,  and  otber  citiea, 
the  people,  not  without  consent  of  the  mag- 
istrates, rose  to  restore  tho  Catholic  wor- 
ship;  they  seized  the  churches,  ejected 
the  mJnistera,  marched  in  public,  procee- 
sions,  and  shut  their  gates  against  the  k»rd- 
deputy.    He  soon  reduced  them  to  obedi- 
ence ;  but  almost  the  whole  nation  was  of 
the  same  faith,  and  disposed  to  struggle  for 
a  public  toleration.    This  was,  beyond  er- 
eiy  question,  their  natural  right,  and  as 
certainly  was  it  the  best  policy  of  England 
to  have  granted  it;  but  the  kingontft  and 
the  priestcraft  of  the  day  taught  other  les 
sons.     Priests  were  ordered  by  j^^^^ 
proclamation  to  quit  the  realm;  uathaiwiMi 
tbe  magistratea  and  chief  citl-   '"'^'^ 
zens  of  Dublin  were  committed  to  prison 
for  refusing  to  frequent  the   Proicstaiit 
Church.     The  gentry  of  the  pale  remon- 
strated at  the  couit  of  Westminster ;  and, 
though   their  delegates  atoned  for  their 

SMMr,  gives  a  detailed  aoeoaat  of  that  biabop^  dio- 
cese (Kilmore),  which  will  take  off  any  surpriao 
that  might  be  felt  at  the  slow  progress  of  the  Ref- 
ormation. Ho  had  about  fifteen  Protestant  dergy, 
but  all  English,  unable  to  speak  the  tongue  of  the 
people,  or  to  peribru  any  divine  oflloa^  cr  ooo- 
vene^with  tbein,  "  which  is  'no  small  caoae  of  the 
continuance  of  the  people  in  popeiy  atilL" — ^P.  47. 
Tbe  bishop  observed,  says  bis  biographer,  **  with 
much  regret,  thatt  the  English  bad  all  akv^  n^. 
lected  the  Irish  as  a  nation,  aot  only  oooqaend, 
bat  nndiaoiplinable,  and  that  the  detgy  had  aeniiu 
oonsidered  them  as  a  part  of  their  chaige,  has  LaJ 
left  them  whoUy  into  the  hands  of  their  own  prieata, 
witliout  taking  any  other  care  of  them  boi  the 
making  them  pay  their  tithea ;  and.  indeed,  their 
priests  were  a  strange  sort  of  peoi:4ek  that  knew 
generally  aotfatag  bat  the  nading.  their  offices, 
whkh  were  |K>t  so  nmeh  as  onderstiiod  by  nany 
of  them;  and  they  taught  the  people  notbia^  bni 
the  saying  their  paters  and  aves  in  Latin." — P. 
114.  Bedell  took  the  pains  to  learn  himsdf  the 
Irish  laagQeg^;  and,  thoogh  be  oookl  not  apeak  H, 
composed  the  fint  grammar  ever  made  of  i^  had 
the  Common  Prefer  aead  every  Sunday  in  Xriah, 
circulated  catechisms,  engaged  the  clergy  to  set 
up  schools,  and  even  undertook  a  translalian  cf 
the  Old  Testament,  which  be  would  have  poblisb 
ed  hut  for  the  opposition  of  Land  and  Straftxd- 
P.  121.  *  Leland  4l'« 
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•elf-devoted  courage  by  imprisooment,  the 
secret  menace  of  expoBtuJatioa  seems  to 
have  produced,  as  usnal,  some  effect,  in  a 
direction  to  the  lord-deputy  that  he  should 
endeavor  to  conciliate  die  recusants  by  in- 
struction. These  penalties  of  recusancy, 
from  whatever  cause,  were  veiy  little  en- 
forced ;  but  the  Catholics  mupnured  at  the 
Oath  of  Supremacy,  which  shut  them  out 
from  every  distinction ;  though  here,  again, 
the  execution  of  the  law  was  sometimes 
mitigated,  they  justly  thought  themselves 
humiliated,  and  the  liberties  of  their  coun- 
try endangered,,  by  standing  thus  at  the 
mercy  of  the  crown ;  and  it  b  plain  that 
even  within  the  pale  the  compulsoiy  stat- 
utes were  at  least  far  better  enforced  than 
under  the  queen,  while  in  those  provinces 
within  which  the  law  now  first  began  to 
have  its  course,  the  difference  was  still 
more  acutely  perceived.* 

2.  The  first  care  of  the  new  administra- 
Engiith  law  tion  was  to  perfect  the  reduction 
SSSghtit  o^  Ireland  into  a  civilized  king- 
irelBoU.  dom.  Sheriffs  were  appointed 
throughout  Ulster  v  the  territorial  divisions 
of  counties  and  baronies  wero  extended  to 
tho  few  districts  that  still  wanted  them; 
the  judges  of  assize  went  their  circuits  ev- 
ery where;  the  customs  of  tanistry  and 
gavelkind  were  determined  by  the  Court 
of  King's  Bench  to  be  void ;  the  Irish  lords 
surrendered  their  estates  to  the  crown, 
and  received  them  back  by  the  English  ten- 
ures of  knight^sorvice  or  soccage;  an- ex- 
act account  was  taken  of  the  lands  each  of 

m 

these  chieftains  possessed,  that  he  might  be 
invested  with  none  but  those  he  occupied ; 

*  Ldand,  414,  dfcc.  la  a  latter  from  six  Cakho- 
lic  lords  of  the  pale  to  the  king  in  1S13,  published 
in  Desiderata  Cariosa  Hiberoica,  i,  158,  tbey  com- 
plain of  the  Oath  of  Sapremacy,  which,  they  aay, 
nad  not  been  nracb  imposed  ander  the  qaeen,  bat 
was  now,  for  ^e  first  time,  eniopoed  ia  the  remote 
pttti  of  the  ooQOtiy>  so  that  Ae  most  lafflcient 
gentry  were  excluded  from  magistracy,  and  mean- 
er persons,  if  conformable,  pnt  instead.  1^  is  said, 
on  the  other  side,  that  the  laws  against  recosants 
were  very  little  enfSgrce^  from  the  dUBcalty  ef  get- 
ting jaries  to  present  liiem.r^Id.,  399.  Carte's 
Onnond,  33.  Bat  this,  at  least,  shews  that  there 
was  some  disposition  to  molest  the  Catholios  on 
the  part  of  the  govenmient;  and  it  is  admitted 
that  tiiey  were  exdoded  from  offices,  and  even 
from  practicing  at  die  bar,  on  acoooat  of  the  Oath 
of  Supremacy .-^Id.,  3S0t  and  compare  the  letter 
of  six  Catfai>lic  lords  with  the  answer  of  the  lord- 
-ihpnty  and  courf  ^1  ir  the  same  volume. 


while  his  tenants,  exenipted  from  those  tm- 
certain  Irish  exaetuMM,  the  source  of  ^eir 
servitude  and  misery,  were  obliged  only  to 
an  annual  quit-rent,  and  held  their  own 
lands  by  a  free  tenure.  The  king's  writ 
was  obeyed,  at  least  in  profession,  through- 
out Ireland;  after  four  centuries  of  law 
lessness  and  nusgovemment,  a  golden  pa 
riod  was  anticipated  by  the  English  court- 
iers ;  nor  can  we  hesitate  to  recognise  the* 
influence  of  enlightened,  and  sometimes  of 
benevolent  minds,  in  the  scheme  of  goverii 
ment  now  carried  into  effect.*  But  two 
unhappy  maxims  debased  their  motives  and 
discredited  their  policy:  the  first,  that  none 
but  the  true  religion,  or  the  state's  religion, 
could  be  sufi^ed  to  exist  in  the  eye  of  the 
law ;  the  second,  that  no  pretext  coukl  be 
too  harsh  or  iniquitous  to  exclude  men  of 
a  different  race  or  erroneous  faith  from 
their  possessions. 

3.  The  suppression  of  Skines  O' Neil's 
revolt  in  1667  seems  to  have  sett]eiB«iiti 
suggested  the  thought,  or  afford-  uf  EogUA  to 
ed  the  means,  of  perfecting  the  ,ur«Sah- 
conquest  of  Ireland  by  the  same  orpam. 
methods  that  had  been  used  to  commence 
it,  an  extensive  plantation  of  English  coh>- 


is's  Beporu,  ubi  supra.  Discovery  of 
Caasea,  Ac,  8S0.  Carte's  Life  of  Ormond,  i.,  14. 
Leland,  418.  It  bad  loi^  been  an. object  wiiii  the 
English  government  to  extinguish  the  Irish  teoares 
and  laws.  Some  steps  toward  it  were  taken  under 
Henry  VIIL ;  but  at  that  time  there  was  too  great 
a  repugnanee  among  the  chieftains.  In  Eliza- 
beth's iaatmctieos  to  the  £urlof  Sosmx  on  taking 
the  goverameat  in  1S60,  it  is  recommended  that 
the  Irish  should  surrender  tlieir  estates,  and  re* 
ceive  grants  in  tail  male,  but  no  greater  estate.—* 
Desidetuta  Curiosu  Hibemica,  i..  1.  This  woold 
here  left  a  raveraion  in  the  eiown,  which  could  not 
have  been  cut  off  by  suffering  a  reooveiy ;  but  as 
those  who  held  by  Irish  tenuro  had  probably  no 
right  to  alienate  their  lands,  tbey  had  little  cause 
to  complain.  An  act  in  1569,  12  Eliz.,  c.  4,  recit- 
ing the  greater  part  of  the  Irish  to  have  petitioned 
lor  kate  to  surrender  their  lands,  authorizes  the 
deputy,  bry  advice  of  the  privy  council,  to  grant 
lettem  patent  to  the  Irish  and  degenerate  English^ 
yielding  certain  reaorvatioos  to  the  queen.  Sid- 
ney mentions,  in  several  of  bis  letters,  that  tlic 
Irish  were  ready  to  surrender  their  lands.— VoL  i., 
M,  105b  IM. 

The  act  11  Jac.  1,  c.  5,  repeals  divers  stat^tea 
that  treat  the  Irish  as  enemies,  some  of  which  have 
been  mentioned  above.  It  makes  all  the  king's 
subjects  under  his  pfotection  to  live  by  the  same 
law.  Some  vestiges  of  the  old  distinctions .  re- 
mained in  the  statute-book,  and  were  eradicato'l 
in  StraiR>xd'a  Parliament  ^10  dc  11  Car.  I.,  c.  i. 
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nists.  The  law  of  forfeiture  came  in  very 
conVebieutly  to  further  this  great  scheme 
of  policy.  0*Neil  was  attainted  in  the  Par- 
liament of  1569;  the  territories  which  ac- 
knowledged  him  as  chieftain,  comprising  a 
large  part  of  Down  and  Antrim,  were  vest- 
ed in  the  crown ;  and  a  natural  son  of  Sir 
Thomas  Smith,  secretary  of  state,  who  is 
said  to  have  projected  this  settlement,  was 
sent  with  a  body  of  English  to  take  pois- 
session  of  tlie  lands  llius  presumed  in  law 
to  be  vacant.  This  expedition,  however, 
failed  of  success,  the  native  occupmts  not 
acquiescini;  in  this  doctrine  of  our  law- 
yers ;*  but  fresh  adventurers  settled  in  dif- 
ferent parts  of  Ireland,  and  particularly  aft- 
er the  Earl  of  Desmond's  rebellion  in  1583, 
whose  forfeiture  was  reckoned  at  574,628 
Irish  acres,  though  it  seems  probable  that 
this  is  more  than  double  the  actual  confis- 
cation, f  These  lands  in  the  counties  of 
Cork  and  Kerry,  left  almost  desolate  by 
the  oppression  of  the  Geraldioes  them- 
selves, and  the  far  greater  cruelty  of  the 
government  in  subduing  them,  were  par- 
celed out  among  English  undertakers  at  low 
rents,  but  on  condition  of  planting  eighty- 
six  families  on  an  estate  of  12,000  acres, 
and  in  like  proportion  for  smaller  posses- 
sions. None  of  the  native  Irish  were  to 
oe  admitted  as  tenants ;  but  neither  this  nor 
the  other  conditions  wore  strictly  observ- 
ed by  the  undertakers,  and  the  colony  sneer- 
ed alike  by  their  mpacity  and  their  neg- 
lect.t  The  oldest  of  the  second  race  of 
English  families  in  Ireland  are  found  among 
the  descendants  of  these  Munster  colonists. 
We  find  among  tliem,  also,  some  distin- 
guished names,  that  have  left  no  memo- 
rial in  their  posterity :  Sir  Walter  Raleigh, 
who  here  laid  the  foundation  of  his  transi- 
tory success,  and  one  not  less  in  glory,  and 
liardly  less  in  misfortune,  Edmund  Spenser. 
In  a  country  house  once  bekmgiiig  to  the 
Desmonds,  on  the  banks  of  the  MuUa,  near 
Doneraile,  the  first  three  books  of  the  Fa6- 
ry  Queen  were  written;  and  here,  too, 
the  poet  awoke  to  the  sad  realities  of  life, 
and  has  left  us,  in  his  Account  of  the  State 
of  Ireland,  the  most  full  and  authentic  doc- 

*  Leland,  ii.,  S54. 

t  f^e  a  note  in  Leland,  ii.,  30S.  Tbe  troth  Bcemi 
to  be,  Aftt  in  tbii,  as  iii  otfier  Irish  forfettareitf,  a 
largfe  part  was  reitored  to  the  tenant!  of  the  at- 
tainted puniea.  t  Leland,  ii.,  301. 


ument  that  illustrates  its  condition.  Thii 
treatise  abounds  with  judicious  observa- 
tions ;  but  we  regret  the  disposition  to  rec- 
ommend an  extreme  severity  in  dealing 
with  the  native  Irish,  wb*«h  ill  become* 
the  sweetness  of  his  muse. 

The  two  great  native  chieftains  of  llw 
north,  the  Earis  of  Tyrone  and  Tyrconnri, 
a  few  years  after  the  king's  accession,  en- 
gaged, or  were  charged  with  having  en- 
gaged, in  some  new  conspiracy,  and  fly- 
ing from  justice,  were  attainted  of  treason. 
Five  hundred  thousand  acres  in  Ulster 
were  thus  forfeited  to  the  crovm ;  and  on 
this  was  laid  the  foundation  of  that  great 
colony,  which  has  rendered  that  province, 
from  l)eing  the  seat  of  the  wildest  natives, 
the  most  flourishing,  the  most  Protestant, 
and  tlie  most  enlightened  part  of  Ireland. 
This  plantation,  though  projected,  no  d<Kibt, 
by  the  king  and  by  Lord  Bacon,  was  chief- 
ly carried  into  effect  by  the  lord-deputy. 
Sir  Arthur  Chichester,  a  man  of  jreat  ca- 
pacity ,  judgment,  and  prudence.  lie  caused 
surveys  to  be  taken  of  the  several  counties, 
fixed  upon  proper  places  for  building  castles 
or  founding  towns,  and  advised  that  the 
lands  should  be  assigned,  partly  to  Eagfish 
or  Scots  undertakers,  partly  to  servitors  of 
the  crown,  as  they  were  called,  men  who 
had  possessed  civil  or  military  offices  in  Ire- 
land, partly  to  the  old  Irish,  even  some  ef 
those  who  had  been  concenied  in  Tyrone's 
rebellion.  These  and  their  tenants  were 
exempted  from  the  Oath  of  Supremacy  im- 
posed on  the  new  planters.  From  a  sense 
of  the  error  committed  in  the  qneen*s  time 
by  granting  vast  tracts  to  single  persons, 
the  hinds  were  distributed  in  three  classas« 
of  2000,  1500,  and  1000  Englbh  aciw; 
and  in  every  county  one  half  of  the  osugn- 
raonts  was  to  the  smallest,  the- rest  to  the 
other  two  classes.  Those  who  received 
2000  acres  were  bound  within  foni  yeu« 
to  build  fL  castle  and  bawn,  or  strong  court- 
yard ;  the  second  class  within  two  years 
to  build  a  stone  or  brick  house  with  a  bawn ; 
the  third  class  a  bawn  only.  The  fint 
were  to  plant  on  theur  lands  within  diree 
years  forty-eight  able  nien,  eighteen  years 
old  or  upward,  bom  in  England  or  the  in- 
land parts  of  Scotl&nd ;  the  othen  to  do 
the  same  in  proportion  to  their  elates. 
AH  the  grantees  were  to  reside  within  five 
years,  in  person  or  by  approved  asrnts  and 
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to  keep  sufficient  store  of  amis ;  they  were 
not  to  alienate  their  lands  without  the  king^s 
license,  nor  to  let  them  for  less  than  twen- 
ty-one years ;  their  tenants  were  to  live  in 
houses  built  in  the  English  manner,  and  not 
disperaed,  but  in  villages.  The  natives  held 
their  lands  by  the  same  conditions^  except 
that  of  building  fortified  houses ;  but  they 
were  bound  to  take  no  Irish  exactions  from 
thpir  tenants,  nor  to  suffer  the  practice  of 
wandering  with  thehr  cattle  from  place  to 
place.  In  this  manner  were  these  escheat- 
ed lands  of  Ulster  divided  among  a  hundred 
and  four  English  arid  Scots  undertakers, 
ftfty-six  servitors,  and  two  hundred  and 
V;ghty-six  natives.  AD  lands  which  through 
c  e  late  anarchy  and  change  of  religion  had 
een  lost  to  the  Church,  were  restored,  and 
iome  further  provision  was  made  for  the 
beneficed  clergy.  Chichester,  as  was  just, 
received  an  allotment  in  a  far  ampler  meas- 
ure than  the  common  servants  of  tho  crown.* 
This  noble  design  was  not  altogether 
injaitice  st-  completed  according  to  the  plat- 
lAodiBstbcm.  form.  The  native  Irish,  to  whom 
some  regard  was  shown  by  these  -regula- 
tions, wore  less  equitably  dealt  with  by 
the  colonists,  and  by  those  other  adventur- 
ers whom  England  continually  sent  forth  to 
enrich  themselves  and  maintain  her  sover- 
eignty. Pretexts  were  sought  to  establish 
the  crown*s  title  over  the  possessions  of 
the  Irish;  they  were  assailed  through  a 
law  which  they  had  but  just  adopted,  and 
of  which  they  knew  nothing,  by  the  claims 
of  a  Ktigious  and  encroaching  prerogative, 
against  which  no  prescription  could  avail, 
nor  any  plea  of  fairness  and  equity  obtain 
favor  in  the  sight  of  English-bom  judges. 
Thus,  in  the  King^s  and  Queen's  counties, 
and  in  those  of  Leitrim,  Longford,  and 
Westmeath,  385,000  acres  were  adjudged 
to  the  crown,  and  66,000  in  that  of  Wick- 
fow.  The  greater  part  was  indeed  regrant- 
rtd  to  the  native  owners  on  a  permanent 
tenure;  and  some  apology  might  be  found 
for  this  harsh  act  of  power  in  the  means  it 
gave  of  civilizing  those  central  regions,  al- 
ways the  shelter  of  rebels  and  robbers ;  yet 

*  Carte*!  Life  of  Onnond,  1, 15.  Leland.  439. 
Fanber'0  Chronicle  of  Sir  Atthar  ChichestcKi  gov- 
enunent  in  Desiderata  CorioM  Hibemica.  i,  32 : 
an  important  and  iotereating  oarrati^e;  alao  vel. 
ii.  of  the  same  collection,  37.  Bacoo'i  Works,  i., 
«57. 


this  did  not  take  off  the  sense  of  forcible  spo- 
liatlbn,  which  every  foreign  tyranny  ren- 
ders so  intolerable.  Sun-enders  were  ex- 
torted l)y  menaces ;  juries  refusing  to  fiud 
the  crown*s  title  were  fined  by  the  council ; 
many  were  dispossessed  without  any  com- 
pensation, and  sometimes  by  gross  perjury, 
sometimes  by  barbarous  cruelty.  It  is  said 
that  in  the  county  of  Longford  the  Irish 
had  scai'cely  one  tiiiird  of  their  former  pos- 
sessions assigned  to  them,  out  of  three 
fourths  which  had  been  intended  by  the 
king.  Those  who  had  been  most  faith- 
ful— those,  even,  who  had  conformed  to 
the^Protestant  Church,  were  little  better* 
treated  than  the  rest.  Hence,  though  in 
many  new  plantations  great  signs  of  im- 
provement were  perceptible,  though  trade 
and  tillage  increased,  and  towns  wero  built, 
a  secret  rankling  for  those  injuries  was  at 
the  heart  of  Ireland ;  and  in  these  two  lead- 
ing grievances,  the  penal  laws  against  re- 
cusants, and  the  inquisition  into  defective 
titles,  we  trace,  beyond  a  shadow  of  doubt, 
the  primary  source  of  the  rebellion  in  1641.* 

*  Lcland.  437,  4GC.  Carte't  Ormond,  22.  Do- 
siderata  Cariosa  Hibcmica,  238,  243,  378,  et  alibi  i 
ii.,  37,  et  post.  In  another  treatise  published  in 
this  ootlecdoD,  entitled  a  Discoorse  on  the  Slate 
of  Ireland,  1614,  on  apfiioadbing  rebelliim  ia  re 
markably  predicted.  *'  The  next  rebellion,  when 
soever  it  shall  happen,  doth  threaten  more  danger 
to  the  state  than  any  tliat  hath  preceded ;  and  my 
reasons  are  these :  1.  They  have  the  same  bodies 
they  ever  had ;  and  therein  they  have  and  had  ad 
vantage  over  na.  9.  From  tlieir  iofaiicies  tibey 
have  been  and  are  exercised  in  the  use  of  anna. 
3.  The  realm,  by  reason  of  long  peace,  was  never 
so  fall  of  youth  as  at  this  pres^  <  That  they 
are  better  soldiers  than  heretofore,  ^lleir  continnal 
employments  in  the  wan  abroad  assure  m;  and 
they  do  conceive  that  tbeir  men  are  better  tliaii 
ours.  5,  That  they  are  more  politic,  and  able  to 
manage  rebellion  with  more  Judgment  and  dexter- 
ity than  Aeir  elders,  their  experience  and  educa 
tion  are  sufBdent  6.  They  will  give  the  first 
bknr;  vhioh  is  very  advantageous  to  them  tiiat 
win  give  it.  7.  The  quarrel  for  which  they  rebel 
will  be  under  the  veil  of  religion  and  liberty,  than 
which  nothing  is  esteemed  so  precious  in  the  hearts 
of  men,  8.  And,  lastly,  tlieir  union  is  such,  as  not 
only  the  old  English  dispersed  abroad  in  all  parts 
of  the  realm,  but  the  inhabitants  of  the  pale  cities 
and  towns,  aro  as  apt  to  take  arms  against  us, 
which  no  precedent  time  hath  ever  seen,  as  the 
ancient  Iriah."— Vol. !.,  432.  "I  think  that  little 
doubt  is  to  be  made,  but  that  the  modem  English 
and  Scotch  would  in  an  instant  be  massacred  in 
their  liottses." — P.  433.  This  rebc1li>n  the  author 
expected  to  be  brought  about  by  a  Ica^nie  with 
Spain,  and  with  aid  from  France. 
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4.  Before  the  reign  of  James,  Ireland 
had  bees?  regarded  either  as  a  conqaared 
country,  or  as  a  mere  caony  of  Eiiglisb, 
according  to  the  persona  or  the  provinces 
which  were  in  question.  The  whole  island 
now  took  a  common  character,  that  of  a 
subordinate  kingdom,  inseparable  from  the 
English  crown,  and  dependent  also,  at  least 
as  was  taken  for  granted  by  our  lawyers, 
on  the  English  Legislature,  but  governed 
after  the  model  of  our  Constitution,  by 
nearly  the  same  laws,  and  claiming  entire- 
ly the  same  libeities.  It  was  a  natural  con- 
sequence that  an  Irish  Parliament  should 
represent,  or  affect  to  represent,  every 
part  of  the  kingdom.    None  of  Irish  blood 

conttitDtiott  ^"*^  ®**'  ****  either  lords  or  com- 
af  Irish  Pu-  moners,  till  near  the  end  of  Hen- 

liament.  ^  yjjj  ,^    ^j^^       ^j^^    ^p^ 

sentation  of  the  twelve  counties  into  which 
Mnnster  and  part  of  Leinster  were  divided, 
and  of  a  few  towns  which  existed  in  the 
i*eign  of  Edward  III.,  if  not  later,  was  re- 
duced  by  the  defection  of  so  many  English 
families  to  the  limits  of  the  four  shires  of 
the  pale.*  The  old  counties,  when  they 
returned  to  their  allegiance  under  Henry 
VUI.,  and  those  afterward  formed  by  Ma- 
ry and  Elizabeth,  increased  the  number  of 
the  Commons ;  though  in  that  of  1567,  as 
has  been  mentioned,  the  writs  for  some  of' 
them  were  arbitrarily  withheld.  The  two 
qneeos  did  not  neglect  to  create  new  bor- 
oughs, in  order  to  Mance  the  more  inde- 
pendent representatives  of  the  old  Anglo- 
Irish  families  by  the  English  retainers  of 
the  court.  Yet  it  is  said  that  in  seventeen 
counties  out  of  thirty-two,  into  whidi  Ire- 
land was  finally  pvc^ed,  there  was  no 
town  that  returned  burgesses  to  Parlia- 
ment befbre  the  reign  of  James  I.,  and  the 
whole  number  in  the  rest  was  but  about 
thirty. t  He  created  at  once  forty  new 
ooronghs,  or,  possibly,  rather  more;  for 

*  Ttie  famoos  Parliaaftent  of  Kilkenny,  in  1367, 
U  said  to  have  been  v^  nnmeroaaly-  attended. — 
L  eland,  i.,  319.  We  find^  indeed,  an  ac^  10  Hen. 
Vn.,  0.  23,  annnlltng  what  was  done  m  a  preced- 
ing Parliament,  for  tbU  reason,  anaoog  olhera,  that 
the  ViTitB  had  not  been  sent  to  all  the  shires,  but 
to  foTir  only.  Yet  it  appears  thaft  the  writs  weokl 
not  have  heen  obeyed  in  that  age. 

t  Speech  of  Sir  John  Davis  (1618),  on  the  Par- 
liaraentaiy  cocstitatioo  of  Ireland,  in  Appendix  to 
Leland,  vol.  il ,  p.  490,  with  the  latter's  observa- 
tions on  it. — C  ute's  Ormond  i.,  18.  Lord  Meant- 
morres's  Hist  of  Irish  Parliaai  ^nt 


the  nun?ber  of  the  Cimmous  in  1613  ap 
pears  to  have  boon  232.*  It  was  seveia 
times  afterward  augmented,  and  reached 
its  complement  of  300  in  169  7. f  These 
grants  of  the  elective  franchise  were  made, 
not,  indeed,  improvideotly,  but  with  very 
sinister  intents  toward  the  freedom  of  Par- 
liament, two  thirds  of.  an  Irish  House  of 
Commons,  as  it  6tx)od  in  the  eighteenth 
century,  being  returned  with  the  mere 
farce  of  election  by  wretched  tenants  of 
the  aristocracy. 

The  province  of  Connaught,  with  the  ad- 
joining county  of  Clare,  was  still  free  from 
the  intrusion  of  English  colonists.  The 
Irish  had  complied,  both  under  Elizabeth 
and  James,  with  the  usual  conditions  of 
surrendering  their  estates  to  the  crown  i$» 
order  to  receive  them  back  by  a  legal  ten- 
ure ;  but  as  these  grants,  by  some  negli- 
ge oce,  had  not  been  duly  enrolled  in  Chan- 
cery (though  the  proprietors  had  paid  large 
fees  for  that  security),  (he  council  were  not 
ashamed  to  suggest,  or  the  king  to  adopt, 
an  iniquitous  scheme  of  declaring  the  whole 
country,  forfeited,  in  order  to  form  another 
plantation  as  extensive  as  that  of  Ulster. 
The  remonstrances  of  those  whom  such 
a  project  threatened  put  a  present  stop  to 
it,  and  Charles,  on  ascending  the  tlirone, 
found  it  better  to  hear  the  proposals  of  his 
Irish  subjects  for  a.  composition.  After 
some  time,  it  was  agreed  between  chsries  L 
the  court  and  the  Irish  agents  in  ^^^^J^ 
London  that  the  kingdom  should  thelxish. 
voluntarily  contribute  d£  120,000  in  three 


*  In  the  letter  of' the  lorda  of  the  pale  to  King 
James  above  mentioned,  they  express  their  appre- 
hension that  the  erecting  so  many  insignificant 
placea  to  the  rank  <^  boeooghs  was  with  the  view 
of  bringing  on  fresh  penal  laws  ia  religion,  **  and 
so  the  general  aoope  and  institotion  of  Parliament 
frustrated,  they  being  ordained  for  the  assurance 
of  the  subjects  not  to  bis  pressed  with  any  new 
edicts  or  lawsk  bat  socb  as  should  pass  with  their 
general  consents  and  approbations." — P.  IM.  tbie 
king's  mode  ol  rep\)dBg  to  this  oonstitatianal  lan- 
goage  was  characteristic.  "What  is  it  to  yoa 
whether  I  make  many  or  few  boroughs?  My 
council  may  consider  the  fitness,  if  I  require  it. 
Bat  what  if  I  had  created  40  noblemen  and  4fNI 
boroogfasT  The  more  the  memer,  the  fewer  tiie 
better  cheer.'*— Deaid.  Cur.  Hib.,  308. 

t  Movntnonrest  i.4  16fi.  The  whole  number  of 
peers  in  1634  was  122,  and  those  present  in  Par- 
liament that  year  were  66.  Tliey  had  the  priri- 
lege  not  only  of  Toting,  but  cvr.n  protesting  by 
proxy :  ani  those  who  sent  ofxiio  were  sometinieo 
fined.— Id.t  voL  i,  316. 
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/ears  by  equal  ]mjmeDt8,  in  return  tor  cer- 
tun  graces,  as  diey  were  called,  which  the 
king  was  to  bestow.  These  went  to  se- 
cure the  subject's  title  to  his  lands  against 
the  crown  after  sixty  years'  possession,  and 
gaye  the  people  of  Connaught  leave  to  en- 
roll their  grants,  relieving*  also,  the  settlers 
in  Ulster  or  other  places  from  the  penalties 
they  had  incurred  by  similar  neglect*  The 
abuses  of  the  council-chamber  in  meddling 
with  private  causes,  the  oppression  of  the 
Court  of  Wards,  the  encroachments  of 
military  authority  and  excesses  of  the  sol- 
diers, were  restrained.  A  free  trade  with 
the  king's  dominions  or  those  of  friendly 
powers  was  admitted.  Tho  recusants  were 
allowed  to  sue  for  livery  of  then:  estates  in 
the  Court  of  Wards,  and  to  practice  in 
courts  of  law,  on  taking  an  oatih  of  mere 
allegiance  instead  of  that  of  supremacy. 
Unlawful  exactions  and  severities  of  the 
clergy  were  prohibited.  These  reforma- 
tions of  unquestionable  and  intolerable  evils, 
as  beneficial  as  those  contained  neariy  at 
the  same  moment  in  the  Petition  of  Right, 
would  have  saved  Ireland  long  ages  of  ca- 
amity,  if  they  had  been  as  faithfully  com- 
pleted as  they  seemed  to  be  graciously 
conceded.  But  Charles  L  emulated,  on 
this  occasion,  the  most  perfidious  tyrants. 
It  had  been  promised  by  an  article  In  these 
Does  not  eoB-  graces  that  a  Parliament  shouU 
finn  them.  ^  j^eld  to  confirm  them.  Writs 
of  summons  were  accoi-dingly  issued  by  the 
lord -deputy,  but  with  no  consideration  of 
that  fundamental  rule  established  by  Poy- 
ning's  law,  that  no  Parliament  should  be 
hekl  in  Ireland  until  the  king's  license  be 
obtained.  This  irregularity  was  of  course 
discovered  in  England,  and  the  wiits  of 
summons  declared  to  be  void.  It  would 
have  been  easy  to  remedy  this  mistake,  if 
such  it  were,  by  proceeding  in  the  regular 
course  with  a  royal  license.  But  this  was 
withhekl ;  do  Parliament  was  called  for  a 
considerable  time;  and  when  the  three 
yean  had  elapsed  during  which  the  volun- 
taiy  contribution  had  been  payable,  the  king 
threatened  to  straiten  his  graces  if  it  wore 
not  renewed.* 

He  had  now  placed  in  the  vicerayalty  of 
Ireland  that  star  of  exceeding  brightness  but 
•Inister  influence,  the  willing  and  able  in- 


*  Carta's  ORDOod,  i,  48.    Leland,  u^  475,  et 


struraent  of  despotic  power.  Lord  ^dmnij^,^ 
Straflford.  In  his  eyes  the  coun-  itonuf  stnf* 
try  he  governed  belonged  to  the 
crown  by  right  of  conquest;  neither  the 
original  natives,  nor  even  the  descendants 
of  the  coLqnerors  themselves,  possesnni^ 
any  privileges  which  could  interfere  with 
its  sovereignty.  He  found  two  parties  os- 
tremely  jealous  of  eaoh  other,  yet  eaoh  loth 
to  recognise  an  abeoUite  prerogutivo,  and 
thus,  in  some  measure,  haring  a  comuMMi 
cause.  The  Protestants,  not  a  little  firooi 
bigotry,  but  far  more  from  a  persuasion  that 
they  held  their  estates  on  the  tenure  of  ■ 
rigid  reKgious  monopoly,  could  not  endure 
to  hear  of  a  toleratipn  of  popery,  which, 
though  ori^nally  demanded,  was  not  even 
mentioned  in  the  king's  graces,  and  disap- 
proved the  indulgence  shown  by  tiiose  gra- 
ces to  recusants,  which  is  said  to  hnre  been 
followed  by  an  impolitic  ostentation  of  the 
Romish  worship.*  They  objected  to  a  re- 
newal of  the  contribution,  both  as  the  price 
of  this  dangerous  tolerance  of  recusancy, 
and  as  debarring  the  Protestant  subjects  of 
their  constitutional  right  to  grant  money 
only  In  Parliament.  Wentwoitb,  howev- 
er, insisted  upon  its  payment  for  another 

*  Leland,  iit.,  4,  et  post  A  vehement  protastft- 
ticn  of  the  bitbopi  about  this  time,  with  iJlster  at 
dieir  head,  ogaiDst  any  connivance  at  popety,  is  a 
disgrace  to  their  memory.  It  it  to  be  met  with  in 
many  books.  Strafibrd,  however,  was  far  from  any 
real  liberality  of  sentiment.  Hia  abstinence  from 
religions  persecntion  was  intended  to  be  tempora> 
ry,  as  the  motives  whereon  it  was  founded.  **  It 
will  be  ever  far  forth  of  my  heart  to  conceive  that 
a  conformity  in  religioiK  is  not  above  all  other  things 
principally  to  be  intended;  fiir,  nndonbtedly,  till 
we  be  brought  all  under 'one  form  of  divine  senr* 
ice,  the  ciown  is  never  safe  on  this  side,  ftc  It 
were  too  much  at  once  tb  diat^hnper  thora  by 
bringing  plantations  npon  them,  and  distorbl&g 
thsa  in  the  exercise  of  their  religion,  so  long  as  ii 
be  without  scandal ;  and  so,  indeed,  very  inconsid- 
erate, as  I  conceive,  to  move  in  this  latter  till  that 
fbnner  be  fully  settled*  and  by  that  means  tho 
Protestant  party  become  by  much  the  stronger, 
which  in  troth  I  do  not  yet  conceive  it  to  be.**— 
BtraS  Letters,  ii.,  39.  He  says,  however,  and  1 
beHeve  traly,  that  no  man  had  been  touched  kr 
oooscionoe'  sake  since  he  was  deputy .->Id.,  119. 
Eveiy  parish,  as  we  find  by  Bedell's  life,  bad  its 
priest  and  mass-house;  in  some  places  mass  was' 
said  in  the  charohes;  the  Romish  bishops  ez«r> 
daed  th«r  jurisdiction,  which  was  IbUy  obeyed  { 
bat  "the  priests  were  grossly  Ignorant  and  open 
ly  seandalMs,  both  for  drunkennSss  and  aU  soit  of 
levriness.  '—P.  41,  76.  Mora  than  ten  to  one  is 
bis  diocese,  tho  ooanly  of  Cavaiv  wers  reensauls 
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year,  &t  the  expiation  of  which  n  Parlia- 
ment was  to  be  coded.* 

The  king  did  not  como  without  roluct- 
mnce  into  this  last  measure,  hating,  as  he  did, 
the  very  name  of  Parliament ;  but  the  lord- 
deputy  confided  in  his  own  energy  to  make 
It  innoxious  and  serviceable.  They  conspir- 
ed together  how  to  extort  the  most  from 
Ireland,  and  concede  the  least;  Charles, 
in  truth,  showing  a  most  selfish  indiflfer- 
ence  to  any  thing  but  his  <  wn  revenue,  and 
a  most  dishonorable  unfa'.thfulness  to  his 
word.f  The  Parliamen:;  mot  in  1634, 
with  a  strong  desire  of  insisting  on  the 
confirmation  of  the  graces  they  had  already 
paid  for;  but  Wentworth  had  so  balanced 
the  Protestant  and  recusant  parties,  em- 
ployed so  skillfully  the  resources  of  fair 
promises  and  intimidation,  that  he  procured 
six  subsidies  to  be  granted  before  a  proro- 
gation, without  any  mutual  concession  from 
the  crown.t    It  had  been  agreed  that  a  sec- 

*  Some  of  the  coancil-board  having  intimated  a 
doabt  of  dieir  anthority  to  bind  the  kingdom,  "  I 
was  then  put  to  my  last  refage,  which  was  plainly 
to  dedare  that  there  wai  no  necessity  which  in- 
dmosd  me  to  take  counsel  in  this  business ;  for, 
rather  than  fail  in  so  necesnary  a  duty  to  my  mas- 
ter, I  woold  undertake,  apon  the  peril  of  my  head, 
to  make  the  king's  army  able  to  subsist,  and  to 
provide  for  itself  among  Uiem,  without  their  help." 
■  ptraflbtd  Letten,  i.,  98. 

t  Id.,  i.  183.    Carte,  61. 

I  The  Protestants,  he  wxote  wovd,  bad  a  mi^- 
ity  of  eight  in  the  Commons.  He  told  them,  "  it 
was  veiy  indifferent  to  him  what  resolution  the 
House  might  take ;  that  there  were  two  ends  he 
bad  in  view,  and  one  he  would  infallibly  attain : 
either  a  submissioii  of  the  people  to  his  majesty's 
just  demands,  or.  a  just  oooasiou  of  breach,  and 
either  woold  content  the  Iting  ;  the  first  was  unde- 
niably and  evidently  best  for  them/' — Id.,  277, 878. 
In  his  speech  to  the  two  Houses,  he  said,  "  His 
mi^esty  expects  not  to  find  you  muttering,  or,  to 
name  it  more  traty,  xnutfaaying  in  oorQen.  I  am 
oomnuuided  to  oaciy  a  veiy  watchful  eye  over 
these  private  and  secret  oonventides,  io  punish 
Ihe  transgression  with  a  heavy  and  severe  hand ; 
therefore  it  behooves  you  to  kiok  to  it." — Id,  280. 
"  Finally,"  he  cooclndes,  "  I  wish  you  had  a  right 
judgment  in  all  things;  yet  let  me  not  prove  a 
Cassandra  among  you,  to  speak  truth  and  not  be 
believed.  However,  speak  truth  I  will,  were  I  to 
become  your  ene  ny  for  it  Remember,  therefore, 
that  I  tell  you,  yon  may  easily  make  or  mar  this 
Parliament.  If  you  proceed  with  respect,  without 
laying  ologi  and  conditions  upon  the  king,  as  wise 
men  and  good  subjects  ought  to  do,  you  shall  in- 
fallibly set  up  this  Pailiament  emiuent  to  posteri- 
ry»  as  the  very  basis  and  fouodatkin  of  the  greatest 
hsjppiness  and  prosperity  tliat  ever  bcfeU  tliis  na- 


ond  session  should  bo  held  for  confirming 
the  graces ;  but  in  this,  as  might  be  eipeet- 
ed,  the  supplies  having  been  provided,  the 
request  of  both  Houses  that  they  might  re- 
ceive the  stipulated  reward  met  with  a  cold 
reception ;  and  ultimately  the  most  essen- 
tial  articles,  those  establishing  a  sixty  years* 
presciiption  against  the  crown,  and  secur- 
ing the  titles  of  proprietors  in  Clare  and 
Con  naught,  as  wcU  as  those  which  relieved 
the  Catholics  in  the  Court  of  Wards  from 
the  Oath  of  Supremacy,  were  kid  aside. 
Statutes,  on  the  other  hand,  were  bonow- 
ed  from  England,  especially  that  of  uses, 
which  cut  oflf  the  methods  they  had  hither- 
to employed  for  evading  the  law's  severity.* 
Straflford  had  always  determined  to  exe- 
cute the  project  of  the  late  reign  with  re- 
spect to  the  western  counties.  He  pro- 
ceeded to  hold  an  inquisition  in  each  county 
of  Con  naught,  and  summoned  juries  in  or- 
der to  preserve  a  mockery  of  justice  in  the 
midst  of  tyranny.  They  were  required  to 
find  the  king's  title  to  ail  the  lands,  on  such 
evidence  as  could  be  found  and  was  tiioaght 
fit  to  be  laid  before  them;  and  were  told 
that  what  would  be  best  for  their  own  in- 
terest would  be  to  return  such  a  verdict  as 
the  king  desired,  wbnt  would  be  best  for 
his,  to  do  the  contrary ;  since  he  was  able 
to  establish  it  without  their  consent,  and 
wished  only  to  invest  them  gracionsly  with 
a  large  part  of  what  they  now  unlawfully 
withheld  from  him.     These  menaces  had 

tion ;  bat  if  you  meet  a  great  king  with  namow. 
circumscribed  hearts,  if  you  will  needs  be. wise 
and  cautious  above  the  moon  [sic],  remember  again 
that  I  tell  you,  you  shall  never  be  able  to  cast  your 
mists  before  the  eyes  of  a  discerning  kii^;  y«a 
shall  be  found  out ;  your  sons  shall  wish  they  bad 
been  the  children  of  more  believing  parents ;  and 
in  a  time  when  you  look  not  for  it^  when  it  will  be 
too  late  for  you  to  help,  the  sad  repenti^Ke  of  aa 
unadvised  heart  shall  be  yours,  lasting  honor  siisJi 
be  my  masters/' ' 

These  subsidies  weiio  reckoned  at  near  £41,000 
eacl),  and  were  thus  apportioned:  Leineter  paid 
Xl3,000  (of  which  XIOOO  from  the  city  of  Dublin), 
Munster  Xl  1,000,  Ulster  XlOyOOQ^  Conwaacht 
£6800.— Mountmorres,  il,  16. 

*  Irish  Statutes,  10  Can  I.,  c.  1,  2,  3,  &c.  Straf 
ford  Letters,  i.,  279,  313.  The  king'  expressly  ap- 
proved the  denial  of  the  graces,  tfaoogh  pranused 
formerly  by  himselC-^ld.,  345.    htikamd,  iiL»  Jll. 

"  I  can  now  say,"  Straflford  observsa  (U,  344)^ 
"  the  king  is  as  absolute  here  as  any  prince  in  tiie 
whole  world  can  be ;  and  may  still  be,  if  U  be  not 
spoiled  on  that  nidc." 
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their  effect  in  aD  counties  except  that  of 
Galwayi  where  a  juiy.alood  oat  obstinate- 
ly against  die  crown^  and  being  in  conse- 
quence, as  well  as  the  sheriff,  snmmoned 
to  the  castle  in  Dablin,  were  sentenced  to 
an  enormous  line.  Yet  the  remonstrances 
of  the  western  proprietors  were  so  clamor- 
ous that  no  steps  were  immediately  taken 
for  carrying  into  effect  the  designed  plant- 
ation, and  die  great  revolutions  of  Scotland 
and  England  which  soon  ensued  gave  an- 
other occupation  to  the  mind  of  Lord  Straf- 
ford.* It  has  never  been  disputed  that  ^ 
more  uniform  administration  of  justice  in 
ordinary  cases ;  a  iltricter  coercion  of  out- 
rage; a  more  extensive  commerce,  evi- 
denced by  the  augmentation  of  customs; 
above  aU,  the  foundation  of  the  great  linen 
manufacture  in  Ulster,  distinguished  the  pe- 
riod of  his  government,  f  But  it  is  equally 
manifest  that  neither  the  reconcilement  of 
parties,  dor  their  atfection  to  tlie  English 
crown,  could  be  die  result  of  his  arbitrary 
domination;  and  that,  having  healed  no 
wound  he  found,  ho  left  others  to  break  out 
afler  his  removal  The  despotic  violence 
of  this  minister  toward  private  persons,  and 
those  of  great  eminence,  is,  in  some  instan- 
ces, well  known  by  the  proceedings  on  his 
impeachment,  and  in  others  is  sufficiently 
familiar  by  our  historical  and  biographical 
literature.  It  is,  indeed,  remarkable,  that 
we  find  among  the  objects  of  his  oppression 
and  insult  all  that  most  illustrates  the  co- 
temporary  annals  of  Ireland,  the  venerable 
learning  of  Usher,  the  pious  integrity  of 
Bedell,  the  experienced  wisdom  of  Cork, 
imd  the  early  virtue  of  Clanricarde. 

The  Parliament  assembled  by  Strafford 
in  1640  began  with  loud  professions  of  grat- 
itude to  the  king  for  the  excellent  governor 
he  had  appointed  over  them;  they  voted 
subsidies  to  pay  a  large  army  raised  to 
serve  against  the  Scots,  and  seemed  eager 
to  give  every  manifestation  of  zealous  loy- 
alty 4  But  after  their  prorogation,  and 
daring  the  summer  of  that  year,  as  rapid  a 

T m ~ — '-      —w -  -.-       —  -  -        -  f    ■  ^ 

*  fitrtfibrd  Letters,  i,  353,  370,  402,  442.  431, 
454,  473;  ii.,  113,  130,  366.  Leland,  iii.,  30,  39. 
Carte,  82. 

t  It  is,  however,  true  that  he  disooamgcd  the 
woolen  naDafibCtare,  in  orddr  to  keep  the  kiDgdora 
more  depeodent,  and  that  this  was  part  of  hia  mo- 
tive in  promotiiig  the  otiber. — Straff.  Lett,  ii.,  19. 

t  Lelaod,  iil.,  51.  Strafford  himself  (U.,  307) 
speaks  highly  of  their  dispoiitioo 


tendency  to  a  great  revoIutioL  became  vis* 
ible  as  in  England;  the  Commons,  when 
they  met  again,  seemed  no  longer  the  same 
men ;  and,  after  the  fall  of  their  great  vice- 
roy, they  coalesced  with  his  English  ene- 
mies to  consummate  his  destruction.  Hate 
long  smothered  by  fear,  but  inflamed  by  the 
some  cause,  broke  forth  in  a  jremonstranc* 
of  the  Commons  presented  through  a  com* 
mittee,  not  to  the  king,  but  a  superior  pow- 
er, the  Long  Parliameut  of  England.  The 
two  Houses  united  to  avail  themselves  of 
the  advantageous  moment*  and  to  extoit, 
as  they  very  justly  might,  from  the  neces- 
sities of  Charles,  that  confirmation  of  his 
promises  which  had  been  refused  in  his 
prosperity.  Both  parties,  Cath,oIic  as  well 
as  Protestant,  acted  together  in  this  nation- 
al cause,  shunning  for  the  present  to  bring 
forward  those  differences  which  were  not 
the  less  implacable  for  being  thus  deferred. 
The  catalogue  of  temporal  grievances  was 
long  enough  to  produce  this  momentary  co- 
alition :  it  might  be  groundless  in  some  ar- 
ticles, it  might  be  exaggerated  in  more,  it 
might  in  many  be  of  ancient  standing ;  bui 
few  can  pretend  to  deny  that  it  exhibits  w 
true  picture  of  the  misgovemment  of  Ire- 
land  at  all  times,  but  especially  under  the 
Eai'l  of  Strafford.  The  king,  in  May,  1 641 
consented  to  the  gi'eater  part  of  tboir  de- 
mands, but,  unfortunately,  they  were  nevet 
granted  by  law.* 

But  the  diso*xlered  condition  of  his  at 
fairs  gave  encoui'ngement  to  hopes  far  be 
yond  what  any  Parliamentary  remonstran- 
ces could  realize;  hopes  long  cherished 
when  they  had  seemed  vain  to  the  world, 
but  such  as  courage,  and  bigotry,  and  re- 
sentment would  nevor  lay  aside.  The  court 
of  Madrid  had  not  abandoned  its  connectiou 
with  the  disaffected  Irish,  especially  of  the 
priesthood ;  the  son  of  Tyrone,  and  many 
foOowers  of  that  cause,  served  in  its  armies ; 
and  there  seems  much  reason  to  believe 

*  Carte*a  Ormoad,  100,  140. .  Leland,  iii.»  54, 
et  post.  Mountmorrea,  ii.,  29.  A  remonatra&ca 
of  the  CommoDB  to  Lord^lepaty  Waudeaibra 
agaioBt  various  grievaocei  was  presented  7tb  oC 
November,  1640,  before  Lord  Strafford  had  beea 
impeached. — Id.,  39.  As  to  confirming  the  graces 
Ae  delay,  whether  it  proceeded  from  the  king  or 
his  Iriab  representatives,  seems  to  have  caused 
some  stspicion.  Lord  Clanricarde  mentions  tbs 
ill  oonseqaences  that  might  resolt,  in  a  letter  ts 
Lord  BriatnL — Carte's  Ormoud,  iii.  40. 
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tibat  ia  the  begiaoiDg  ofl641  the  project  of 
insurroctioii  was  formed  among  the  azpa- 
triated  Irish,  not  without  the  concnnrenee 
of  Spain,  and  perhaps  of  Richelieu.*  The 
government  had  passed  from  the  vi^roos 
liands  of  StmflTord  into  those  of  two  lords* 
justices,  Sir  WiQiam  Parsons  and  Sir  John 
Borlase,  men  by  no  means  equal  to  the 
crittcal  circumstances  wherein  they  were 
placed,  though  possibly  too  severely  cen- 
sured by  those  who  do  not  look  at  their  ex- 
traordinaiy  difficulties  with  sufficient  can- 
dor. The  primary  causes  of  the  rebellion 
are  not  tb  be  found  in  their  supineQefls  er 
misconduct,  but  in  the  two  great  sins  of  the 
English  government :  in  the  penal  laws  as 
to  religion,  wlrsh  pressed  on  almost  the 
whole  people,  and  in  the  systematic  iniqui- 
ty which  despoiled  them  of  their  posses- 
sions. They  could  not  be  expected  to  miss 
such  an  occasion  of  revolt ;  it  was  an  hour 
of  revolution,  when  liberty  was  won  by 


*  Sir  Henry  Vane  oommonicated  to  the  lords- 
joaticeB,  by  the  king's  command,  March  16, 1640- 
41,  that  advice  had  been  received  and  oonfinned 
by  the  miniaterg  in  Spain  and  elsewhere,  which 
**  deienred  to  be  terknuly  oonaidered,  and  an  ec- 
pecial  care  and  wstcfafiihieis  to  be  had  therein: 
that  of  late  there  have  pasted  from  Spain  (ond  the 
like  may  well  have  been  from  other  parts)  an  on- 
BpsAkable  namber  of  Irish  churchmen  for  England 
and  Ireland,  and  some  gtx>d  old  soldiers,  under 
pretext  of  asking  leave  to  raise  men  for  the  King 
of  Spain ;  whereas  it  is  observed  among  the  Irish 
ftiars  there,  a  whisper  was,  as  if  they  expected  a 
rebellion  in  Irdumd,  and  particularly  in  Connaaght." 
—Carte's  Ormond,  iii.,  30.  This  letter,  which 
Carte  seems  to  have  taken  from  a  printed  book,  is 
authenticated  in  Clareadon  State  Papers,  IL,  143. 
I  have  mentioned  in  another  part  of  this  work, 
Chap.  VIII.,  the  provocations  which  nught  have  in- 
duced tie  cabinet  of  Madrid  to  foment  distarban- 
ces  in  Charles's  dominions.  The  brdsgostices  are 
taxed  by  Carte  with  sapineness  in  paying  no  at- 
tention to  this  letter^  voL  L,  166 ;  hot  bow  he  knew 
that  they  paid  none  seems  hard  to  say. 

Another  imputation  has  been  thrown  on  the 
Irish  government  and  on  the  Parliament  for  object- 
ing to  pennit  levies  to  be  made  for  the  Spanish 
service  out  of  the  army  raised  by  Strafford/  and 
disbanded  in  the  spring  of  1641,  which  the  king 
bad  himself  proposed.— Carte,  i.,  133 ;  and  Leland, 
61^  who  foUowB  the  former  impliddy,  as  he  always 
dees.  The  event,  indeed,  proved  that  it  would 
save  been  far  safer  to  let  those  soldiezs,  chiefly 
Catholics,  enlist  under  a  foreign  banner;  but,  con- 
sidering Uie  long  connection  of  Spain  with  that 
puty,  and  the  apprehension  always  entertained 
that  Ihe  disaffected  might  acquire  military  ezperi- 
enoo  in  her  servicoi  the  objection  does  not  seem  so 
verv  un^easonaltle. 


arms,  and  aneienC  bws  were  set  at  naught; 
the  very  svecess  of  their  worst-  enemies, 
the  Covenanteni  ia  Scothind,  seemed  the 
assuraooe  of  Ifaehr  own  victory,  as  it  was 
the  reproach  of  their  submission.* 

The  rebellion  broke  out,  as  is  well  known, 
by  a  sudden  massacre  of  the  Scots  itebenioe 
and  English  in  Ulster,  designed,  no  o^ ^m^- 
dottbt,  by  a  vindictive  and  bigoted  people 
to  extirpate  those  raees,  and,  if  cotempomiy 
authorities  are  to  be  credited,  falTtng  little 
short  of  this  in  its  execution.  Their  evi- 
dent exaggeration  has  k>ng  been  acknowl- 
edged ;  but  possibly  the  skepticisra  of  later 
writers  has  extenuated  rather  too  much  the 
horrors  of  this  massacre,  f     It  was  certainiT 

*  The  foUest  writer  on  the  Irish  Rebellian  m 
Carte,  in  bis  Life  of  Oimond,  who  hfMl  the  use  of 
a  vast  ooUection  of  documents  belongiag  to  thas 
noble  family,  a  selection  from  which  forms  his  third 
volume-  Bat  he 'is  extremely  partial  against  aD 
who  leaned  to  the  Parliamentaiy  or  Puritan  side 
and  especially  the  lords-jnsticea»  Paneos  and  Bar 
lase,  which  renders  him,  to  say  the  leaat»  a  very 
favorable  witness  for  the  CathoUos.  Lelanc^  wifih 
much  candor  toward  the  latter,  but  a  good  deal  of 
the  same  prejudice  a^nst  the  Presbyterian^  is 
little  more  than  the  echo  of  Carte.  A  Bore  ngor- 
oos,  though  leas  elegant  historian,  is  Warner, 
whose  impartiality  is  at  least  eqn^  to  Lelaad's 
and  who  may,  perhaps,  upcA  the  whole,  be  reck- 
oned the  best  modem  authori^.  Sir  John  Temple's 
Histoiy  of  Irish  Rebellion,  and  hard  Cl|nricaidi*s 
Letters,  with  a  few  more  of  less  importaaoe,  are 
valuable  ootempqraTy  testimanies. 

The  Catholics  themselves  might  better  leave 
their  cause  to  Carte  and  Leland  than  excite  prej- 
udices instead  of  allaying  them  by  such  a  tissue 
of  misTepresentation  vid  disingenuousnesa  as  Cor- 
ly's  Historical  Account  of  the  Civil  Wars  in  Ire 
land. 

t  8Ir  John  Temple  reckons  the  number  of  Protet- 
tants  murdered,  or  destroyed  in  some  maimer,  fitxr 
the  breaking  out  of  the  rebellion  in  October,  1641,  to 
the  cessation  m  SepteSiber,  1643^  at  three  bimdied 
thousand,  an  evident  and  anonnoss  exaggeration; 
so  that  the  first  edition  beipg  inoonrectly  printed*  and 
with  numerals,  we  might  almost  suspect  a  cipher  to 
have  been  added  by  mistake,  p.  15  (edit.  Maseres). 
Clarendon  says  forty  or  fifty  thousand  were  mur 
dered  in  the  first  insunrection.  Sir  William  Petty, 
in  his  Political  Anatomy  of  Ireland,  fimai  calcola 
ti(xis  too  vague  to  deserve  oonfidenee,  puts  the 
number  massacred  at  tfairty-sevea  thousand.  War* 
ner  has  scrutinised  the  exaaainatiQDS  ef  witnesses, 
taken  before  a  commission  appointed  in  1643,  and 
now  deposited  in  the  library  of  Trinity  GoHege* 
Dublin,  and,  finding  ifiany  U  Ihe  depositions  un- 
sworn, and  others  ibnnded  oo  hearsay,  has  Ifarawu 
more  doubt  than  anv  eariier  writer  on  the  extent 
r  f  the  massacre.  Upon  the  whole,  he  tUnks  twcive 
•sand  lives  "     Mteatirts  the  utoMst  that 
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Bot  th«  crime  ai  the  Gatholies  genenHy ; 
nor,  perhaps,  in  the  other  pronnoes  of  Ire* 
famd  are  they  chargeable  with  mere  cruel* 
ty  than  their  opponents.*    Whateirer  may 

be  allowed  for  the  direct  or  indirect  effects  of  the 
rebellion,  daring  the  two  fint  years,  except  losses 
in  vr^r  (History  of  Irish  Rebellioo,  p.  397),  and  of 
tone  only  one  thiid  by  maider.  !•  ii  lo  be  re- 
marked, bowoTer,  that  ae  dtithict  aeooimta  eoqid 
be  preserved  in  formal  depositioDS  of  ao  pramiscn* 
oas  a  slaughter,  and  that  the  very  exaggerations 
show  its  tremendous  natnro.  The  Ulster  colony, 
a  nomerons  and  brave  people,  were  evidently  mi- 
•Me  lo  make  bead  for  a  eoosidetttble  time  against 
the  rebels,  which  ooold  baldly  have  been  if  tbey 
had  only  lost  a  few  thoosands.  It  is  idlf  to  throw 
an  air  of  ridicule  (as  is  sometimes  attempted)  on 
the  depositions  becanse  they  are  mingled  with 
some  fabnloos  circomstances,  soch  as  the  appear- 
ance of  the  ghoets  of  the  mntdefed  on  the  bridge 
at  Cavan,  which,  by-the-way»  is  only  told,  In  the 
depositions  subjoined  to  Temple,  as  the  report  <^ 
the  place,  and  was  no  cold-blooded  fabrication, 
bat  Ibe  woric  of  a  fancy  bewildered  by  real  horrors. 

Oarto,  who  dwells  at  length  on^very  circam- 
staoce  aofavorable  to  the  opposite  ^rty,  dispatch* 
ea  the  Ulster  massacre  in  a  single  short  paragraph, 
and  coolly  remarks,  that  there  were  not  many  mor- 
den,  **  eontidcring  the  nature  of  tuck  em  e^air," 
in  Ae  first  week  of  the  insorrection. — Life  of  Or- 
Dond,  i.,  175-177.  This  is  hardly  reconcilable  to 
fair  dealing.  Cany  endeavors  to  dieoredit  even 
Warner's  very  moderate  estimate,  and  affects  to 
caU  him  in  one  place,  p.  184,  "a  writer  highly 
prejodiced  against  the  insargents,"  which  is  gross- 
ly false.  He  praises  Caite  and  Ndson,  the  only 
Protestants  he  does  praise,  and  bestows  on  the 
latter  the  name  of  impartiaL  I  wonder  he  does 
?kot  say  that  no  one  Protestant  was  mardered.  Dr. 
Lingard  has  lately  given  a  short  account  of  the 
Ulster  rebellion  (Hist,  of  England,  x.,  154),  omit- 
ting all  mentkm  of  die  massacre,  and  endeavoring, 
in  a  note  at  the  end  of  the  volome.  to  disprove,  by 
mere  scraps  of  qaotatlon,  an  event  of  socb  notorie- 
ty, that  we  must  abandon  all  futh  in  public  fame 
if  it  were  really  anfounded. 

*  Carte,  i.,  253,  f^;  iii.,  51.  Leland,  154.  Sir 
Oharies  Coote  and  Sir  William  St.  Leger  are 
cbafged  with  great  craeltiea  in  Monster.  The 
Catholic  confederates  spoke  with  abhorrance  of 
the  Ulster  massacre. — Leland,  161.  Warner,  203. 
They  behaved,  in  many  parts,  with  hamanity ;  nor, 
indeed,  do  we  find  frequent  instances  of  violence, 
except  in  those  oonnties  where  the  proprietors  had 
been  dispossessed.  [It  baa  been  not  anfinsqaent 
with  Catholic  writers  to  allege  that  3000  Irish  had 
been  massacred  by  the  Protestants  In  Isle  Magee, 
near  Carricfergas,  before  the  rebellion  broke  oat. 
Cony,  m  his  grossly  onfair  Htstory  of  the  Civil 
Wars,  and  Plowden,  in  bis  aot  less  unfair,  and 
more  soperficial  Historical  Review  of  the  State  of 
Ireland,  are  among  these ;  the  latter  having  been 
misled,  or  affected  to  be  persuaded,  by  a  passage 
in  the  appendix  to  Clarendon's  Historical  Account 
«f  Irish  Aftain,  which  appendix  evidently  was  not 


have  lieea  the  original  iateotioDs  of  the  lordt 
of  the  pale,  or  of  the  Angio-IriBh  prefessing 
the  old  ral^gion  in  general  (which  has  beeii 
a  problem  in  history  )i «  few  months  only 
elapsed  before  they  were  olmost  nnirersaHy 
engaged  in  the  war.*    The  old  distinctions 


written  by  that  birftbrian  himself,  bat  subjoined  b} 
aome  one  to  tlie  pestfaomeoa  work.  Carte,  though 
be  seems  to  be  staggered  by  the  numbers,  gives 
some  credit  to,  or  at  least  states  as  not  improbable 
the  main  fact,  that  this  massacre  occarred  anteced- 
ently to  any  committed  by  the  Irish  themselves. 
—Life  of  Ormond,  i.,  188.  But  Leland  refers  to 
the  original  depoeitioiui  in  Trinity  College,  Dub- 
Ub,  whence  it  appears  that  some  Soots  soldiers,  in 
garrison  at  Carricfeiigas,  sallied  out  in  Januaiy. 
when  the  rebellion  was  at  its  height,  and  slaugh- 
tered a  few  families  of  unoffending  natives  in  Isle 
Magee>-Leland,  iii.,  1S9.  Dr.  Lingard,  it  must  in 
justice  be  added,  does  not  repeat  this  slander.- 
1845.J 

*  Carte  and  Leland  endeavor  to  show  that  the 
Irish  of  tlie  pale  were  driven  into  rebelliim  by  the 
distrust  of  the  lords-justices,  who  refused  to  furnish 
them  with  arms  after  the  revolt  in  Ulster,  and 
permitted  the  ParUaaaent  to  sit  for  one  day  only, 
in  order  to  publish  a  declaration  against  the  rebels. 
But  the  prejudice  of  these  writers  is  very  glarii^ 
The  insurrection  broke  out  in  Ulster,  October  23, 
1641,  and  in  the  beginning  of  December  the  lords 
of  the  pale  were  in  arms.  Surely  this  adbrds 
some  presumption  that  Warner  has  reason  to 
think  them  privy  to  the  rebellion,  or,  at  least,  not 
very  averse  to  it. — P.  146.  And  with  the  sosp: 
cion  that  might  naturally  attach  to  all  Irish  Catho- 
lics, could  Borlase  and  Parsons  be  censurable  for 
desUning  to  intrust  them  with  arms,  or,  rather,  for 
doing  BO  with  some  caution  T-tTemple,  66.  If 
they  bad  acted  otherwise,  we  should  certainly 
have  heard  of  their  incredible  imprudence.  Again, 
the  Catholic  party  in  the  House  of  Commons  were 
so  cold  in  their  loyalty,  to  say  the  least,  that  they 
objected  to  giving  any  appellation  to  the  rebels 
worse  than  that  of  discontented  gentlemen. — Le- 
land, 140.  See,  too,  Clanricarde's  Letters,  p.  33, 
dec.  In  fact,  several  oonnties  of  Leinster  and  Con- 
naught  were  in  arms  before  the  pale. 

It  has  been  thought  by  some  that  the  lords-jusi 
ices  had  time  enoogh  to  have  quelled  the  rebell> 
ion  in  Ulster  before  it  spread  further. — ^Wamer, 
130.    Of  this,  as  I  conceive,  we  shonld  not  pretend 
to  judge  confidently.    Certain  it  is  that  the  whole 
army  in  Ireland  was  rery  smalK  consisting  of  only 
nine  hundred  and  forty-three  horse,  and  two  thou 
sand  two  hundred  and  ninety-seven  foot — ^Temple 
38.    Carte,  1 94.    I  think  Sir  John  Temple  has  been 
onjofftly  depreciated ;  he  was  master  of  the  rolls 
in  Ireland  at  the  time,  and  a  member  of  the  coun- 
cil— no  bod  witness  for  what  passed  in  Dublin ; 
and.  he  makes  out  a  complete  justification  as  far  as 
appeals,  for  the  conduct  of  the  lords-justices  stmI 
ooaneil  toward  the  lords  of  the  pale  and  the  Catb 
die  gentry.    Nobody  alleges  that  Parsons  atid  Bor 
lose  were  men  of  as  much  enei^p^  as  Lord  Btraf 
ford ;  bat  tliose  who  sit  down  in  their  closets,  likri 
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of  Irish  and  £DglJsh  bkMMi  were  obliterated 
hj  those  of  religion ;  and  it  became  a  des- 
perate contention  whether  the  majoriQr  of 
the  nation  should. be  trodden  to  the  dust 
by  forfeiture  and  pejBecution,  or  the  crown 
lose  every  thijg  beyond  a  nominal  sover- 
eignty over  Ii-eland.  The  4nsuigents,  who 
might  ODce,  perhaps,  have  been  content 
with  a  repeal  of  the  penal  laws,  grew  nat- 
urally in  their  demands  through  success, 
or,  rather,  through  the  inability  of  the  En- 
glish government  to  keep  the  field,  and  be- 
gan to  claim  the  entire  establishment  of 
their  religion ;  terms  in  themselves  not  un- 
reasonable, nor  apparently  dispropoitionate 
to  their  circumstances,  and  which  the  king 
was,  in  his  distresses,  nearly  ready  to  con- 
cede, but  such  as  never  coukl  have  been 
obtained  from  a  thii*d  party,  of  whom  they 
did  not  sufficiently  think,  the  Parliament 
and  people  of  England.  The  Commons 
had,  at  the  very  beginning  of  the  Rebellion, 
voted  that  all  the  f<irfeited  estates  of  the  in- 
surgents should  be  allotted*  to  such  as  should 
aid  in  reducing  the  island  to  obedience,  and 
thus  rendered  tho  war  desperate  on  the 
part  of  the  Irish.*  No  great  efforts  were 
made,  however,  for  some  years ;  but  after 
tho  king*s  person  had  fallen  into.tlieir  hands, 
tho  victonoi  s  party  set  themselves  in  earn- 
est to  eifect  the  conquest  of  Ireland.  This 
e.  •  ^•t  ^AS  achieved  by  Cromwell  and 
ifth*  irish  his.  powerful  army  after  several 
byCwmwH.  ^^^^^  ^^j^^^  ^^^^  bloodshed  and 

rigor  that,  in  the  opinion  of  Lord  Claroiidon, 

L  eland  and  Warner,  more  than  a  centory  ai]ter- 
ward,  to  laTitb  tho  most  indignant  contempt  on 
their  memoiy*  fboold  have  reflected  a  little  on  the 
circomftancei. 

*  "I  perceived  (aaja  Preaton,  general  of  the 
IriaHt  writing  to  Lord  Clanricarde)  that  the  Catho- 
lic religion,  the  rights  and  prerogatives  of  hia  mi^ 
esty,  my  dread  •overeign,  the  liberties  of  my  coan- 
try,  and  whether  tiiere  shoold  be  an  Irishman  or 
no,  were  the  prises  at  stake." — Carte,  iii.,  ISO. 
Clanricarde  himself  expresses  to  the  king,  and  to 
his  brother.  Lord  Essex,  in  Jaaosiy,  1642,  bis  ap- 
prehonsiou  that  the  English  Parliament  meant  to 
make  it  a  religions  war. — Clanricarde's  Letters, 
tl,  et  post.  The  letters  of  this  great  man,  perhaps 
the  most  unsoUied  character  in  the  aisials  of  Ire* 
land,  and  certainly  more  so  than  even  his  illastri- 
DOS  ootemporaiy,  the  Duke  of  Ormond,  exhibit  the 
struggles  of  a  noble  D;ind  lietween  kive  »f  his  coon- 
tiy  and  his  religion  on  the  one  hand,  byalty  and 
honor  on  the  other.  At  a  later  period  »f  that  an- 
hi^py  war,  be  thoa^  it  himself  abl^  tc  conciliate 
both  p.*inciples 


the  rafferings  of  that  nation,  from  the  oottet 
of  the  Rebellion  to  its  ckiee,  have  never 
been  sarpassed  but  by  those  of  the  Jews 
in  their  destraction  by  Titns* 

At  the  Restoration  of  Charles  II.  thens 
were  in  Ireland  two  people,  one  Kratoniim 
either  of  native,  or  old  English  ofWurfwU 
blood,  the  other  of  recent  settlement ;  one 
Catholic,  the  other  Protestant;  one  ham- 
bled  by  defest^  the  othor  insolent  with  victo- 
ry ;  one  regarding  the  soil  as  his  aocieot  in 
heritanoe,  the  other  as  his  acquisition  aodre- 
waitl.  There  were  three  religioos ;  fbr^e 
Scots  of  Ulster  and  the  army  of  CromweB 
had  newr  owned  the  Episcopal  Charch, 
which  for  several  years  had  fallen  almost  as 
low  as  that  of  Rome.  There  were  daima, 
not  easily  set  aside  oo  the  score  of  right,  to 
tho  possession  of  lands,  which  the  entire 
island  could  not  satisfy.  In  Eogliind,  little 
moro  had  been  necessary  than  to  revive  a 
suspended  Constitution ;  in  Ireland,  it  was 
something  royond  a  new  Constitotion  and 
code  of  kw  that  was  required :  it  was  the 
titles  and  boundaries  of  each  man*s  privare 
estate  that  were  to  be  litigated  and  adjudg- 
ed. The  Episcopal  Church  was  restonni 
with  no  delny,  as  never  having  been  abol 
ished  by  law ;  and  a  Farluiment  containing 
no  Catholics,  and  not  many  vehement  Non- 
conformists, proceeded  to  the  great  wori» 
of  settling  the  struggles  of  opposite  claim 
ants  by  a  fresh  partition  of  tlie  kingdom.* 

The  king  had  already  published  a  deco- 
ration for  the  settlement  of  Ire*  Act  «r  Set- 
land,  intended  as  tlie  basis  of  an  t^Mwm. 
act  of  Parliament.  The  adveotorere,  or 
those  who,  on  the  faith  of  several  acts 
passed  in  England  in  1642,  with  the  assent 
of  the  lato  king,  had  advanced  money  (or 
quelling  tho  rebellion,  in  coosidemtiett  of 
lands  to  be  allotted  to  them  in  oert^n  stip- 
ulated proportions,  and  who  had,  in  gener- 
al, actually  received  them  from  Cromwell 
were  confirmed  in  all  the  lands  possessed 
by  them  on  the  7th  of  May,  1659 ;  and  all 
the  deficienoies  were  to  be  supplied  before 
the  next  year.  The  army  was  confirmeil 
in  the  estates  already  allotted  for  tlieir  p«y. 
with  an  exception  of  Church  lands  and  soot* 
others.  Those  officers  who  had  served  in 
the  royal  army  against  the  Irish  befcire  1 64 A 
were  to  be  satisfied  for  their  pay,  at  least 
to  the  amount  of  five  eighths,  ont  of  lands 
^  Caite,  ii.,  SSI.    Lebnd.  490. 
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M  be  ftlioCted  for  that  piirpo«e.  Innocent 
jmpStts,  that  16,  sach  as  were  not  concerned 
in  the  Refcellion,  and  whom  Cromwell  had 
arbitrarily  transphntefi  into  Connaoght, 
were  to  be  restored  to  their  estates,  and 
those  who  possessed  them  to  be  indemni- 
fied. Those  who  had  submitted  to  the 
peace  of  1648,  and  had  not  been  afterward 
m  arms,  if  they  had  not  accepted  lands  in 
Connaught,  were  also  to  be  restored,  as  soon 
<is  those  who  now  possessed  them  should  be 
satisfied  for  their  expenses.  Those  who 
had  served  the  king  ab#oad,  and  thirty-six 
ennmerated  persons  of  tlie  Irish  nobility 
nnd  gentry,  were  to  be  pnt  on  the  same 
footing  as  the  last.  The  precedency  of 
restitutioot  an  important  point  where  the 
claims  exceeded  the  means  of  satisfying 
them,  was  to  be  in  the  order  above  speci- 
fied.» 

This  declaration  was  by  no  means  pleas- 
ing to  all  concerned.  The  loinl  officers 
who  had  served  befiire  1649,  marmured 
that  they  bad  little  prospect  of  more  than 
twewe  shiOings  and  sixpence  in  the  pound, 
while  the  Republican  army  of  CromweH 
would  receive  the  full  value.  The  Irish 
were  more  load  in  their  compldnts;  no 
one  was  to  be  held  innocent  who  had  been 
in  the  rebel  quarters  before  the  cessation 
of  1643 ;  and  other  qualifications  were  add- 
ed so  severe  that  hardly  any  could  expect 
to  come  within  them.  In  the  House  of 
Commons,  the  mnjority,  consisting  very 
much  of  the  new  interests,  that  is,  of  the 
adventurers  and  army,  were  in  &vor  of 
adhering  to  the  declaration.  In  the  House 
of  Lords  it  wta  successfully  urged  that,  by 
gratifying  the  new  men  to  the  utmost,  no 
fund  would  be  left  for  indemnifying  the 
Loyalists  or  the  innocent  Irish.  It  was 
proposed  that,  if  the  lands  not  yet  disposed 
of  ^oukl  not  be  sufficient  to  satisfy  aQ  the 
interests  for  which  the  king  had  meant  to 
provide  by  his  decburatioo,  there  shoukl  be 
a  proportional  deiaioadon  out  ef  every  class 
for  the  benefit  of  the  whole.  l%ese  dis- 
cussions were  adjourned  to  London,  where 
delegates  of  the  different  pardes  employed 
every  resource  of  intngne  at  the  English 
court.  The  king's  bias  toward  the  religion 
^f  the  Irish  had  rendered  him  their  iiiend, 
0)d  they  seemed,  at  one  time,  likely  to  re- 
venie  much  that  had  been  intended  against 

'  Carte,  il,  'ilf^    Leland.  4U. 
Za 


them ;  but  their  agents  grew  rash  with 
hope,  assumed  a  tone  of  superiority  which 
ill  became  their  condition,  afiTected  to  just- 
ify theur  rebellion,  and  finally  so  much  dis- 
gusted their  sovereign  that  h^  ordered  the 
Act  of  Settlement  to  be  sent  43ack  with  lit- 
tlcf  alterafaon,  except  the  ioseition  of  some 
more  Irish  nominees.* 

The  execution  of  this  act  was  ititi'usted 
to  English  commissioners,  fi-om  whom  it 
was  reasonable  to  hope  for  an  importiafity 
which  could  not  be  found  among  the  inter- 
ested classes.  Notwithstanding  the  rigor- 
ous proofs  nominally  exacted,  more  of  the 
Irish  were  pronounced  innocent  than  the 
Commons  had  expected ;  and  the  new  pos- 
sessors having  the  sway  of  that  assembly, 
a  clamor  was  raised  that  the  popish  inter- 
est had  prevailed ;  some  talked  of  defending 
their  estates  by  arms,  some  even  meddled 
in  fanatical  conspiracies  against  the  govern- 
ment ;  it  was  insisted  that  a  closer  inquisi- 
tion should  be  made,  and  stricter  qualifica- 
tions demanded.  The  manifest  deficiency 
of  lands  to  supply  all  the  daimaots  fot 
whom  the  Act  of  Settlement  provided 
made  it  necessary  to  resort  to  a  supple- 
mental meosure,  called  the  Act  of  Expla- 
nation. The*  adventurers  and  soldiers  re- 
linquished one  third  of  the  estates  enjoyed 
by  them  on  the  7th  of  May,  1659.  Twen- 
ty Irish  nominees  were  added  to  those 
who  were  to  be  restored  by  the  king's  fa- 
vor ;  but  all  those  who  had  not  already  been 
adjudged  innocent,  more  than  three  thou-* 
sand  in  number,  were  absolutely  cut  oflf 
from  any  hope  of  restitution.  The  great 
majority  of  these,  no  question,  were  guilty ; 
yet  they  justiy  complained  of  this  confisca- 
tion without  a  trial,  f  Upon  the  whole  re- 
sult, the  Irish  Catholics  having  previou^ 
held  about  two  thirds  of  the  kingdom,  loa 
more  than  one  half  of  their  possessions  h} 
forfeiture  on  account  of  their  rebellion.  Jf 
we  can  rely  at  all  on  the  calculations,  made 
almost  in  the  infancy  of  political  arithmetic 
by  one  of  its  mbst  diligent  investigators,  they 
were  diminished  also  by  much  more  thaa 
one  third  through  the  calamities  of  that  pe* 
rjod.J 


*  Carte,  S29»  et  post    Lelftod,  4ftO,  et  post.  * 
t  Carte,  S58-31S.    Leland,  431,  et  poet 
X  The  Statements  of  lands  forfeited  an^rntored, 
ender  the  ezeca^oa  of  tiie  Act  of  Settiement,  are 
not  the  same  in  all  writers.    Sir  William  Pettf 
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It  is  iiioro  easy  to  censure  die  particnhr 
•iieqfiialities,  or  even,  in  some  respects,  in- 
jostice  of  the  Act  of  Settlement,  timn  to 
point  out  what  better  course  was  to  have 
lieen  adoptod.  The  readjustment  of  all 
^rhrate  rights  after  so  entire  a  destruction 
of  theur  landmarks  could  only  be  effected  by 
the  coarse  process  of  general  rules.  Nor 
does  it  appear  that  the  Catholics,  consider- 
ed as  a  great  mass,  could  reasonably  mur- 
mur against  the  confiscation  of  half  their 
estates,  after  a  civil  war  wherein  it  is  evi- 
dent that  so  large  a  proportion  of  them- 
selves were   concerned.*    Charles,  it  is 


estimates  tbe  saperficies  of  Ireland  at  10,500,000 
Iriih  acres  (each  being  to  the  English  meaanre 
nearly  as  thirteen  to  eight),  whereof  7,500,000  are 
of  good  land,  the  rest  being  moor,  bog;  and  lake. 
In  1641,  the  estates  of  the  Protestant  owners  and 
of  the  Charch  were  about  one  third  of  these  calti- 
vable  luids,  those  of  Catholics  two  thirds.  The 
whde  of  the  latter  were  seized  or  sequestered  by 
Cromwell  and  the  Parliunent  After  summing  up 
the  aUotmenta  made  by  the  commissionen  under 
the  Act  of  Settlement,  he  concludes  that,  in  1672, 
the  English,  Protestants,  and  Church,  have  5,140,000 
acres,  and  the  papists  nearly  half  as  much. — Polit- 
ical Anatomy  of  Ireland,  c.  1.  In  Lord  Orreiy's 
Letters,  i.,  1S7,  et  post.,  is  a  statement,  which 
seems  not  altogether  to  tally  w^th  Sir  William 
Pettjr's ;  nor  is  that  of  the  latter  clear  and  consist- 
ent in  all  its  computations.  Lawrence,  autfaw  of 
"The  Interest  of  Ireland  Stated,"  a  treatise  pub- 
lished in  1683,  says,  ''of  10,866,949  acres  returned 
by  the  last  survey  of  Ireland,  the  Irish  papists  are 
possessed  but  of  S,041,108  acres,  which  is  but  a 
^  small  matter  above  tbe  fifth  part  of  the  whole." — 
Part  ii.,  p.  48.  But,  as  it  is  evidently  below  one 
fifth,  diere  must  be  some  mistake.  It  appears  that 
in  one  of  these  sums  he  reckoned  the  whole  ex- 
tent, and  in  the  other  only  cultivable  lands.  Lofd 
Clare,  in  his  celebrated  speech  on  the  Union, 
greatly  overrates  the  confiscations.  [It  is  stated 
in  the  English  Journals  of  Commons,  12th  of  Jan., 
1694,  that  die  court  of  claims  (that  is,  the  commis- 
sioners appointed  as  in  the  text)  allotted  4,560,037 
acres  to  the  English,  2,323,809  to  the  Irish,  and  left 
634,391  undisposed.  This,  by  supposing  the  last 
to  have  been  afterward  divided,  would  very  close- 
ly tally  with  Sir  William  Petty 's  estimate.— 1845.] 
Petty  calculates  that  above  500,000  of  the  Irish 
"  perished  and  were  wasted  by  tfie  sword,  plague, 
fiunine,  hardship,  and  banishment,  between  the  23d 
day  of  October,  1641,  and  the  same  day  1652;" 
and  conceives  the  population  of  the  island  in  1641 
to  have  been  nearly  1,500,000,  including  Protestants. 
But  his  conjectures  are  prodigiously  vague. 

*  Petty  is  as  ill  satisfied  with  the  restoration  of 
lands  to  the  Irish  as  they  could  be  with  the  con- 
fiscations. *  Of  all  that  claimed  innocency,  seven 
in  eight  obtained  it.  The  restored  persons  have 
more  than  what  was  their  own  in  1641  by  at  least 


tme,  had  not  been  personally  resisted  by 
the  insurgents ;  bnt,  as  chief  c^  England,  he 
stood  in  the  place  of  Cromwell,  and  equally 
represented  the  sovereignty  of  the  greater 
island  over  the  lesser,  which  under  noforra 
of  goTemraent  it  wouM  concede. 

The  Catholics,  however,  thought  thea- 
selves  oppressed  by  the  Act  of  Unfm*  of  tht 
Settlement,  and  could  not  for-  iJ?SS« 
give  the  Duke  of  Ormond  for  aadJmttwa. 
his  constant  regard  to  the  Protestant  inter 
ests,  and  the  supremacy  of  the  Eng^h 
crown.     They  had  enough  to  encourage 
them  in  the  king's  bias  toward  their  refig^n, 
which  he  was  able  to  manifest  more  open- 
ly than  in  England.    Under  the  adnuDistra- 
tion  of  Lord  Berkley  in  1670,  at  the  time 
of  Charles's  conspiracy  \ntki  the  King  of 
France  to  subvert  religion  and  liberty,  they 
began  to  menace  an  approaching  change, 
and  to  aim  at  revoking,  or  materially  weak 
ening,  th^  Act  of  Settlement.    The  most 
bigoted  imd  insolent  of  the  po[Msh  clergy, 
who  had  lately  rejected  with  indignation  ac 
offer  of  more  reasonable  men  to  renounce 
the  tenets  obnoxious  to  civil  governments, 
were  countenanced  at  Dublin ;  but  tbe  fint 
alarm  of  the  new  proprietors,  as  well  as 
the  general  apprehension  of  the  court's  de- 
signs in  England,  soon  rendered  it  necessa- 
ry to  desist  from  the  projected  innovations.* 
The  next  reign,  of  course,  reaniflsated  the 
Irish  party;   a  dispensing  prerogative  set 
aside  all  the  statutes ;  eveiy  civil  office,  the 
courts  of  justice,  and  the  privy  council, 
were  filled  with  Catholics ;  tiie  Protestant 
soldiers  were  disbanded;  the  cltixens  of 
that  religion  were  disarmed;   the   tithes 
were  withheld  from  their  clergy;   thev 
were  suddenly  reduced  to  feel  that  bitter 
condition  of  a  conquered  and  proocribed 
people  which  they  had  long  rendered  the 
lot  of  their  enemies.t    From  these  ene- 
mies, exasperated  by  bigotry  and  rpvenge, 
they  could  have  nothii^  bnt  a^  fuP  and  ex 
ceeding  measure  of  retaliation  to  expect: 
nor  had  they  even  the  last  hope  that  as 
English  king,  for  the  sake  of  his  erown  and 
country,  must  protect  those  who  formed 
the  strongest  link  between  the  two  islands- 


IS. 


one  fiflh.    Of  those  adjudged  innoceata,  not 
twenty  were  really  so." 

*  Carter  ii-i  414,  et  post.    Leland,  458,  et  post. 

t  Leland,  493,  et  post    Mazore^  Hist,  de  Is 
R^volut,  ii..  113. 
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A  man  violent  and  ambitious,  without  su- 
perior eapacity,  the  Earl  of  Tyrcoonel,  lord- 
lieutenant  in  1687,  and  commander  of  the 
army,  looked  only  to  his  master's  interests,' 
in  subordination  to  those  of  his  countrymen 
and  of  his  own.  It  is  now  ascertained  that, 
doubtful  of  the  king*s  success  in  die  strug- 
gle for  restoring  popery  in  England,  he  had 
made  secret  overtures  to  some  of  the  French 
agents  for  casting  off  all  connection  with 
that  kingdom  in  case  of  Jameses  death,  and, 
with  the  aid  of  Louis,  placing  the  crown  of 
Ireland  on  his  own  head.*  The  revoluti^^n 
War  of  1689,  in  England  was  foUowed  by  a 

dSrtf<SrI>f  *"  ^'*^  ^"  Ireland  of  three  years' 
Ireland.  duration,  and  a  war  on  both  sides, 
like  that  of  1641,  for  self-preservation.  In 
the  Parliament  held  by  James  at  Dublin  in 
1690,  the  Act  of  Settlement  was  repealed, 
and  above  2000  persons  attainted  by  name ; 
both,  it  has  been  said,  perhaps  with  little 
trutii,  against  the  king's  will,  who  dreaded 
the  impetuous  nationality  thalAras  tearing 
away  the  bulwarks  of  his  throne. f  But 
the  magnanimous  defense  of  Dorry  and  the 
splendid  victory  of  the  Boyno  restored  the 
Protestant  cause;  though  the  Irish,  with 
the  succor  of  French  troops,  maintained  for 
two  years  a  gallant  resistance,  they  could 
not  ultimately  withstand  the  triple  superior- 
ity of  military  talents,  resources,  and  disci- 
pline. Their  bravery,  however,  served  to 
obtain  the  articles  of  Limerick  on  the  sur- 
render of  that  city,  cone Aled  by  their  noble- 
minded  conqueror  against  the  disposition  of 
those  who  longed  to  plunder  and  persecute 
their  fiaJIen  enemy.  By  the  first  of  these 
articles,  **  the  Roman  Catholics  of  this  king- 
dom shan  enjoy  such  privileges  in  the  exer- 
cise of  their  religion  as  are  consistent  with 
the  laws  of  Ireland,  or  as  they  did  eiljoy  in 

*  M.  Maznre  has  brongbt.tfais  remarkable  fact  to 
light  Bonrepos,  a  French  emisiary  in  Bnglaad, 
iras  authorized  by  his  ooDft  to  proceed  in  a  Defo- 
liation with  TyrooDoel  for  the  separation  of  the 
two  ifllands,  in  case  that  a  Protestant  should  sac* 
ceed  to  the  crown  of  England.  He  had,  accord- 
ingly, a  private  interview  witfi  a  oonfideoitial  agent 
of  the  kxd-lieatenant  at  Chester,  in  the  montb  of 
Ootober,  1687.  Tyroonnel  nndertook  that  in  less 
than  a  year  every  Uiing  slioald  be  prepared. — ^Id., 
ii.,  281,  288 ;  iii.,  430. 

f  Leland,  537.  This  seems  to  rest  on  the  aa- 
thority  of  Leslie,  which  is  hy  no  means  good.  Some 
letters  of  Barilbn,  in  1687,  show  that  James  had 
intended  the  repeal  of  the  Act  of  Settlement. — 
Halrymple,  257.  263 


the  reign  of  King  Charles  II. ;  and  their 
majesties,  as  soon  as  their  aflfaurs  will  per- 
mit them  to  summon  a  Parliament  in  this 
kingdom,  will  endeavor  to  procure  the  said 
Roman  Catholics  such  further  security  in 
that  particular  as  may  preserve  them  from 
any  disturbance  upon  the  account  of  tlieix 
said  religion.'*  The  second  secures  to  the 
inhabitants  of  Limerick  and  other  places 
then  in  possession  of  the  Iiish,  and  to  all 
officers  and  soldiers  then  in  arms,  who 
should  return  to  their  majesties*  obedience, 
and  to  all  such  as  should  be  under  their  pro- 
tection in  the  counties  of  Limerick,  Keiry, 
Clare,  Galway,  and  Moyo,  all  their  estates, 
and  all  their  rights,  privileges,  and  imraufii- 
ties,  which  they  held  in  the  reign  of  Charles 
II.,  fi-ee  from  all  forfeitures  or  outlawries 
incurred  by  them.* 

This  second  article,  bat  only  as  to  tiie 
garrison  of  Limerick*  or  other  persons  in 
arms,  is  confirmed  by  statute  some  years 
afterward.f  The  first  article  seems,  how- 
ever, to  be  passed  over.  The  forfeitures 
on  account  of  the  Rebellion,  estjmated  at 
1,060,792  acres,  were  somewhat  diminished 
by  restitutions  to  the  ancient  possessors  un- 
der the  capitulation ;  the  greater  part  wero 
lavishly  dis^tbuted  to  £nglish  gmntees.t 
It  appears  from  hence  that  at  the  end  of 
the  seventeenth  century,  the  Irish  or  Anglo 
Irish  Catholics  could  hardly  possess  abovo 
one  sixth  or  one  seventh  of  tlie  kingdom.§ 
They  were  still  formidable  from  their  num^ 
hers  and  their  sufferings ;  and  the  victorious 
party  saw  no  security  but  in  a  system  of 
oppression,  contained  in  a  series  of  laws  dur- 
ing the -reigns  of  William  and  Anne,  which 
have  scarce  a  paraHel  in  European  history, 
unless  it  be  that  of  the  Protestants  in  France 
after  the  revocation  of  the  Edict  of  Nantes 
who  yet  were  but  a  feeble  minority  of  the 
whole  people.    No  papist  was  allowed  to 


*  See  the   articles  at  length  in  L  eland,  619 
Those  who  argue  from  the  treaty  of  Limerich 
agiunst  any  political  disahilities  snhsistingf  at  preii-' 
ent  do  iojiiry  to  a  gtsod  canse. — [1827.] 

t  Irish  Stat,  9  Wm.  UI.,  c.  2. 

X  Pari.  HUt.,  v.,  1202. 

%  [Vide  supra.  Bat  of  caltivable  lands,  if  tfaeii 
forfeitures  are  to  be  reckoned  in  these  alone,  they 
may  have  retained  about  one  fifth.  As  their  firee- 
hold  property  at  the  time  of  the  Union  was  veiy 
mach  less  than  this,  we  mast  attrihote  the  diiB|i^ 
ence,  partly  to  the  conversion  of  the  wealthier  fam- 
ilies, and  partly  to  the  pressure  of  the  penal  law% 
which  induced  men  to  sell  their  lands4*»1645.] 
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keep  a  school,  or  to  teach  any  in  private 
hoases,  except  the  chUdren  of  the  family.* 
Severe  penalties  were  denounced  against 
•ach  as  should  go  themselves  or  send  oth- 
ers for  edncation  beyond  seas  in  the  Rom- 
ish religion ;  and,  on  probable  information 
Hiven  to  a  magistrate,  the  burden  of  proving 
the  contrary  was  thrown  on  the  accused ; 
the  offense  not  to  be  tried  by  a  jury,  but 
hf  justices  at  quarter  sessions,  f    Intermar- 
riages between  persons  of  different  relig- 
ions, and  possessing  any  estate  in  Ireland, 
were  forbidden ;  the  children,  in  case  of  ei- 
ther parent  being  Protestant,  might  be  tak- 
en from  the  other,  to  be  educated  in  that 
faith.)    No  papist  could  be  guardian  to  any 
child ;  but  the  Court  of  Chancety  might  ap- 
point some  relation  or  other  person  to  bring 
up  the  ward  in  the  Protestant  re1igion.§ 
The  eldest  son,  being  a  Protestant,  might 
turn  his  father's  estate  in  fee  simple  into  a 
tenancy  for  life,  and  thus  secure  his  own  in- 
heritance ;  but  if  the  children  were  all  pa- 
piats,  the  father's  lands  were  to  be  of  the 
oatnre  of  gavelkind,  and  descend  equally 
anDK>ng  them.     Papists  were  disabled  from 
purchasing  lands  except  for  terms  of  not 
more  than  thirty-one  years,  at  a  rent  not 
less  than  two  thirds  of  the  full  value.    They 
were  even  to  conform  witlun*^six  months 
after  any  tide  should  accrue  by  descent, 
devise,  or  settlement,  on  pain  of  forfeiture 
to  the  next  Protestant  heir;  a  provision 
which  seems  intended  to  exduda  them 
fcom  real  property  altogether,  and  to  ren- 
der  the   others   almost  supererogatory.  || 
Vrms,  says  the  poet,  remain  to  the  plun- 
dered ;  but  the  Irish  Legislature  knew  that 
(be  plunder  woukl  be  imperfect  and  insecure 
while  arms  remained ;  no  papist  was  per- 
mitted to  retain  them,  and  seai^h  might  be 
made  at  any  tune  by  two  justices. f     The 
bare  celebration  of  Catholic  rites  was  not 
subjected  to  any  fresh  penalties ;  but  regu- 
lar priests,  bishops,  and  others  claiming  ju- 
risdiction, and  all  who  shoukl  come  into  the 
kingdom  frcm  foreign  parts,  were  banished 
on  pain  of  transportation.  In  case  of  neglect- 
ing to  comply,  and  of  high  treason  in  case 
of  returning  from  banishment.     Lest  these 
provisions,  shoukl  be  evaded,  priests  were 


•  7  Wm.  HI.,  c.  4. 

{  9  Wm.  III.,  c.  3.    8  Anna,  o.  ft. 


t  Id. 


I  W. 


Wm.  in.,  c.  3.    2  Anne,  c.  6. 

t  7  Wm.  Ul 
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required  to  be  registered .  they  were  for 
bidden  to  leave  their  own  pariahes;  ana 
regards  were  held  out  to  informers  who 
should  detect  the  violations  of  these  atat- 
utes,  to  be  levied  on  the  popish  inhabitants 
of  the  country.*  To  have  exterminated 
the  Catholics  by  the  sword,  or  expelled 
them,  like  the  Moiiscoes  of  Spain,  wonU 
have  been  little  more  repugnant  to  juatice 
and  humanity,  but  incomparably  more  pol- 
itic. 

It  may  easily  be  supposed  that  no  pobt- 
ical  privileges  would  be  left  to  ^v       ,„ 
those  who  were  thus  debarred  uf  >be  imii 
of  the  common  rights  of  civil  so-  gitMh  rmA^ 
ciety.    The  Irish  Parliament  had  "'^"^ 
never  adopted  the  act  passed  in  the  5th  of 
Elizabeth,  im|X)sing  the  Oath  of  Supremacy 
on  the  members  of  the  Commons.     It  had 
been  full  of  Catholics  under  the  queen  and 
her  two  next  successors.    In  the  socond 
session  o^  1641,  after  the  flames  of  lobell- 
ion  had  en^oped  almost  all  the  island,  the 
House  of  Commons  were  induced  to  ex- 
clude, by  a  resolution  of  their  own,  those 
who  would  not  take  that  oath ;  a  step  which 
can  only  be  judged  in  connection  with  the 
general  cuxumstaoccs  of  Ireland  at  that  aw- 
ful crisis.!     In  the  Parliament  of  1661,  no 
Catholic,  or  only  one,  was  returned ;(  but 
the  House  addressed  the  lords-justices  to 
issue  a  commission  for  administering  the 
Oath  of  Supremacy  to  all  its  members. 
A  bill  passed  thetCommons  in  1663  for 
imposing  that  oath  in  future,  which  was 
stopped  by  a  prorogation;   and  the  Duke 
of  Ormond  seems  to  have  been  adverse  to 
it.§     An  act  of  the  E  nglish  Parliament  after 
the  Revolution,  reciting  that  **  great  diaqfiiiet 
and  many  dangerous  attempts  have  beee 
made  to  deprive  their  majesties  and  th>'>ir 
royal  predecesaors  of  the  said'realm  of  Iro 
land  by  the  liberty  which  the  popish  ram- 
sants  there  have  had  and  taken  to  ait  and 
vote  in  Parliament,*'  requires  every  mem- 
ber of  both  houses  of  Pariiament  to  take 
the  new  oaths  of  allegiance  and  supremacy, 
and  to  subscribe  the  declaratJon  againat  traiH 

*  9  Wm.  ni.,  c.  1.    2  Anne,  c.  3,  s.  7.    8  Anne, 
c.  3. 

t  Carte's  Ormond,  i.,  35>8.    Warner,  2t^   Thcs« 
writer!  ccnsare  the  measure  as  Dlegal  andimpelitie 

t  Leiand  says  none :  bat  by  Lord  Orrery's  let 
tcrs,  i.,  35,  it  appears  t:mt  one  papist  and  one  An 
abaptist  were  chosen  tor  that  Pariiameot;  bod 
from  Taani.  ^  MoiiotmorrM.  t .  IS.' 
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■niMtantiatlon  before  taking  Yua  seat*  This 
•tatuto  was  adopted  and  enacted  by  the 
Irish  Parliament  in  1782,  after  the^  had 
renounced  the  legislative  supremacy  of  En- 
gland under  which  it  had  been  enforced. 
The  elective  franchise,  which  had  been 
rather  singularly  spared  iu  an  act  of  Anne, 
was  taken  away  from  the  Roman  Catholics 
of  Ireland  in  1715;  or,  as  some  think,  not 
absolutely  till  1727.t 

These  tremendous  statutes  had,  in  some 
measure,  the  eflfect  which  their  framers 
designed.  The  wealthier  families,  against 
whom  they  were  principally  leveled,  con- 
formed in  many  instances  to  the  Protestant 
Church. }  The  Catliolics  were  extinguish- 
ed as  a  political  body;  and,  though  any 
willing  allegiance  to  die  house  of  Hanover 
would  have  been  monstrous,  and  it  is  known 
that  their  bishops  were  constantly  nomina- 
ted to  the  pope  by  the  Stuart  princes,!  they 
did  not  manifest  at  any  period,  or  even  dur- 
ing the  i;^llions  of  1715  and  1745,  the  least 
movement  toward  a  disturbance  of  tlie  gov- 
emmnnt;  yet  for  thirty  years  after  the 
accea^on  of  George  I.  they  continued  to 
be  insulted  in  public  proceedings  under  the 
name  of  the  common  enemy,  sometimes 
oppressed  by  the  enactment  of  new  stat- 
utes, or  the  stHcter  execution  of  the  old ; 
till  m  the  latter  years  of  George  II.,  their 
peaceable  deportment,  and  the  rise  of  a  more 
generous  spirit  among  the  Irish  Protestants, 
not  only  sheatiied  the  iangs  of  the  law,  but 
elicited  expressions  of  esteem  from  the  nil- 

*  Moontmorres,  i..  158.    3  W.  ft  M.,  c.  % 

t  Ibid.,  i..  163.  Pkmden'i  Hurt.  Review  of  Ire- 
land, L,  SC3.  The  terrible  set  of  the  lecond  of 
Anne  preAcribe*  only  tbe  oath«  of  allegiance  and 
tbjoraticHi  for  votera  at  elections,  $  24. 

X  Bach  conversions  were  naturally  disfcnisted. 
Boalter  expresses  alarm  at  the  namber  of  ^aedo- 
Protestants  who  practiced  the  law;  and  a  bill 
was  actually  passed  to  disable  any  one,  who  bad 
not  professed  that  religion  for  five  years,  from  act- 
ing as  a  barrister  or  solicitor. — Letters,  i.,  326. 
"  The  practice  of  the  law,  from  the  top  to  the  bot- 
tom, is  almost  wfaoUy  in  the  hands  of  these  con- 
verts." 

$  Evidence  of  State  of  Ireland  in  Sessions  of 
1824  and  1825,  p.  325  (as  printed  for  Marray).  In 
a  letter  of  the  year  1755,  from  a  clergyman  io  Ire- 
land to  Archbishop  Herring,  in  tlie  British  Mase- 
«n  (Sloane  MSS.,  4164, 11),  this  is  also  stated.  The 
writer  seems  to  object  to  a  repeal  of  the  penal 
laws,  which  the  Catholics  were  supposed  to  be  at- 
tempting t  and  says  they  had  the  exercise  of  their 
relipon  as  openly  as  the  Protestants,  and  monas- 
teries m  mar\y  places. 


ing  powers,  which  tliey  mig^t  justly  con* 
skier  as  the  pledge  of  a  more  tolerant  poUr 
cy.    The  mere  exercise  of  their  religlo».    • 
in  an  obscure  manner  had  long  been  per* 
mitted  without  molestation.* 

Thus  in  Ireland  there  were  three  natiopa, 
the  original  natives,  the  Anglo-Irish,  aiN| 
the  new  English ;  the  two  former  Catholic^ 
except  some,  chiefly  of  the  upper  classesi 
who  had  conformed  to  the  Church;  the 
last  wholly  Protestant.  There  were  throe 
refigions,  the  Roman  Catholic,  the  estab« 
lished  or  Anglican,  and  the  Prasby  terian ; 
more  than  one  half  of  the  Protestants,  ac- 
cording to  the  computation  of  those  times, 
belonging  to  the  hist  denomination.!  Theses 
however,  in  a  less  degree,  were  under  thm 
ban  of  the  law  as  truly  as  the  Cadiolica 
themselves;  they  were  excluded  from  at 
civil  and  military  oiiic^  by  a  test  act,  and 
even  their  religious  meetings  were  denounc- 
ed by  penal  statutes;  yet  the  House  of 
Commons  after  the  Revolution  always  con- 
tained a  strong  Presby  teriau  body,  and  beion 
unable,  as  it  seems,  to  obtain  an  act  of  in* 
demnity  for  those  who  had  taken  com  mis* 
sions  in  the  militia  while  the  Rebellion  of 
1716  was  rapng  in  Great  Britain,  had  re 
course  to  a  resolution,  that  whoever  shouht 
prosecute  any  Dissenter  for  accepting  such 
a  commission  is  an  enemy  to  the  king  and 
the  Protestant  interest.i  They  did  not 
even  obtain  a  legal  toleratwn  till  1720.§  It 
seems  as  if  the  oonneetioa  of  the  two  isl* 
unds,  and  the  whole  system  of  constitution- 
al laws  in  the  leaser,  subsisted  only  for  the 
sake  of  secaring  the  privileges  and  emolu- 
ments of  a  small  number  of  ecclesiastics, 
frequently  strangers,  who  rendered  very 
little  return  for  their  enermooa  monopoly. 
A  great  share,  in  &et»  of  the  temporid  gov- 

*  Plowdeo's  Historical  Review  of  State  of  Ire- 
land, vol.  i.,  passim. 

t  Sir  William  Petty,  in  1672,  reckons  the  inhab- 
itauU  of  Ireland  at  1,100,000 ;  of  whom  300,000  Kw  * 
glish,  and  100^000  8coU|  above  half  the  former  be- 
ing of  the  Established  Chvch. — Political  Anatomy 
of  Ireland,  chap.  ii.    It  is  sometimes  said  in  moderp 
times,  thoagh  erroneously,  that  the  Presbyterians 
form  a  mi^o^^^  ^'f  Protestants  In  Ireland ;  bat  their 
proportion  has  probably  diminished  since  the  be 
ginning  of  the  eighteenth  century.    [It  appears  by 
a  late  censos,  m  1837,  that  nie  Established  Cborcli 
reckoned  near  800,000  soals,  the  Presbyterians 
660,000;  the  Catholics  were  above  six  millions 
*-184a.]  Ploirden,  C43. 

(  Irish  St.at..  €  Geo.  I.,  c.  &. 
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eramdQt  auder  Georgd  II.  was  thrown  suc- 
oessively  into  the  hands  of  two  piimates, 
Boulter  and  Stone;  the  one  a  worthy  but 
naiTow  minded  man,  who  showed  his  egre- 
gious ignorance  of  policy  in  endeavoring  to 
promote  the  wealth  and  happiness  of  the 
|>eople,  whom  he  at  the  same  time  studied 
to  depress  and  discourage  in  respect  of  po- 
litical freedom ;  the  other  an  able,  but  prof- 
ligate and  ambitious  statesman,  whose  name 
m  mingled,  os  an  object  of  odium  and  en- 
mity, with  the  first  great  struggles  of  Irish 
patriotism. 

The  new  Irish  nation,  or,  rather,  the 
Protestant  nation,  since  all  distinctions  of  or- 
igin have,  from  the  time  of  the  great  rebell- 
ion, been  merged  in  those  of  religion,  pai*- 
took  in  large  measure  of  the  spirit  that  was 
poured  out  on  the  advocates  of  liberty  and 
the  Revolution  in  the  sister  kingdom.  'Their 
Parliament  was  always  strongly  Whig,  and 
icarcely  manageable  during  tlie  later  years 
of  the  queon.  They  began  to  assimilate 
themselves  more  and  more  to  the  English 
model,  and  to  cast  off  by  degrees  the  fet- 
ters that  galled  and  degraded  them.  By 
Poyning*8  celebrated  law,  the  initiative 
power  was  reserved  to  the  Engibh  council. 
This  act,  at  one  time  popular  in  Ireland, 
was  afterward  justly  regarded  as  destruct- 
ive of  the  rights  of  their  Parliament,  and  a 
bodge  of  the  nation*8  dependence.  It  was 
attempted  by  the  Commons  in  1641,  and  by 
the  Catholic  confederates  in  the  Rebellion, 
to  procure  its  repeal;  which  Charles  I. 
steadily  refused,  till  he  was  driven  to  refuse 
nothing.  In  his  son's  reign,  it  is  said  that 
^  the  council  framed  bills  altogether ;  a  neg- 
ative alone  on  them  and  their  several  provi- 
soes was  left  to  Parliament ;  only  a  gener- 
al proposition  for  a  bill  by  way  of  address  to 
the  lord-lieutenant  and  council  came  from 
Parliament ;  nor  was  it  till  after  the  Revo- 
lution that  heads  of  bills  were  presented : 
these  last,  in  fact,  resembled  acts  of  Par- 
liament or  bills,  with  only  the  small  differ- 
ence of  *  We  pray  that  it  may  be  enacted,' 
instead  of  *  Be  it  enacted.'  "*  They  as- 
aumed,  about  the  same  tune,  the  examina- 

*  Moantmorrcs,  ii^.  145S.  As  one  Hoase  coald 
not  regularly  tranBinit  heads  of  bilb  to  the  other, 
tlie  advantage  of  a  joint  recommendation  was  ob- 
lalned  by  means  of  conferences,  whidi  were  con- 
seqaently  moch  more  ojiaal  than  in  JSngland.— Id., 
1"J 


tion  of  accounts,  and  of  the  expenditure  i^. 
public  money.* 

Meanwhile,  as  they  gradually  emancipn- 
ted  themselves  from  the  ascendency  of  th« 
crown,  they  found  a  more  formidable  pow- 
er to  contend  witli  in  the  English  Parlia- 
ment. It  was  acknowledged,  by  all,  at  least, 
of  the  Protestant  name,  that  the  crown  of 
Ireland  was  essentially  dependent  on  that 
of  England,  and  subject  to  any  changes  that 
might  affect  the  succession  of  the  latter. 
But  the  question  as  to  the  aubordination  of 
her  Legislature  was  of  a  different  kind. 
The  precedents  and  authorities  of  early  ages 
seem  not  decisive ;  so  far  as  they  extend, 
they  rather  countenance  the  opinion  that 
English  statutes  were  of  themselves  valid 
in  Ireland;  but  from  the  time  of  Henry 
VI.  or  Edward  IV.  it  was  certainly  estab- 
lished that  they  had  no  operation,  jonless 
enacted  by  the  Irish  Parliament. f  This, 
however,  would  not  legally  prove  that  they 
might  not  be  binding,  if  express^'ords  to 
that  effect  were  employed ;  and  Yuch  was 
the  doctiine  of  Lord  Coke  and  of  other  En- 
glish lawyers.  This  came  Into  discussion 
about  the  eventful  period  of  1641.  The 
Irish,  in  geqeral,  protested  against  the  legis- 
lative authority  of  England,  as  a  novel  the- 
ory which  could  not  be  maintained ;%  and 
two  treatises  on  the  subject,  one  ascribed  to 
Lord-chancellor  Bolton,  or,  more  probably, 
to  au  eminent  lawyer,  Patrick  Darcy,  for 
the  independence  of  Ireland,  another,  in  an 
swer  to  it^  by  Sergeant  Mayart,  may  be  read 
in  the  Hibemica  of  Hai'ris.§  Very  few 
instances  occurred  before  the  Revolution 
wherein  the  English  Parliament  thought  fit 
to  include  Ireland  in  its  enactments,  and 
none,  perhaps,  wherein  they  were  carried 
into  effect ;  but  after  the  Revolution  sever- 
al laws  of  great  importance  were  passed  is 
England  to  bind  the  other  kingdom,  and  ac- 
quiesced in  without  express  opposition  by 
its  Parliament.  Molyneux,  however,  in  fats 
celebrated  *^  Case  of  Ireland's  being  hound 
by  Acts  of  Parliament  in  England  stated,** 
published  in  1697,  set  up  the  claim  of  his 
country  for  absolute  legislative  independen* 
cy.  The  House  of  Commons  at  Weslnua- 
ster  came  to  resolutions  against  tlus  book; 
and,  with  their  high  notions  of  PariiameBt' 


*  Id..  184. 

t  Carte's  Ormond.  iil.,  5S. 

^  Vol.  ii.    Mountroorrei,  L, 


t  Vide 


avMT^ 
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wry  80?ereigoty,  w^re  not  likely  to  desist 
from  a  pretension  which*  like  the  very  simi- 
lar claim  to  impose  taxes  in  America,  spmng, 
in  fact,  from  the  semi-KepabUcan  scheme 
of  constitutional  hw  established  by  means 
of  the  HevolutioB.*  It  is  e?ident  that  while 
the  sovereignty  and  enacting  power  was  sup- 
posed to  reside  wholly  in  the  king,  and  only 
the  power  of  consent  in  the  two  houses  of 
Parliament,  it  was  much  less  natural  to  sup- 
pose a  control  of  the  English  Legislature 
over  other  dominions  of  the  crown,  having 
their  own  representation  for  similar  purpo- 
ses, than  after  they  had  become,  in  effect 
and  in  general  sentiment,  though  not  quite 
in  the  statute  book,  co-ordinate  partakers  of 
the  supreme  authority.  The  Irish  Parlia- 
ment, however,  advancing,  as  it  were,  in  a 
parallel  line,  had  naturally  imbibed  the  same 
sense  of  its  own  supremacy,  and  made,  at 
length,  an  effort  to  assert  it.  A  judgment 
from  the  Court  of  Exchequer  in  1719  having 
been  reversed  by  the  House  of  Lords,  an 
appeal  %as  brought  before  the  Lords  in 
England,  who  affirmed  the  judgment  of  the 
Exchequer.  The  Irish  Lords  resolved 
that  no  appeal  lay  from  the  Court  of  Ex- 
chequer in  Ireland  to  the  king  in  Parlia- 
ment in  Great  Britain ;  and  the  barons  of 
that  court  having  acted  in  obedience  to  the 
order  of  the  Englbh  Lords,  were  taken 
into  the  custody  of  the  black  rod.  That 
llo'ise  next  addressed  the  king,  setting 
forth  their  reasons  against  admitting  the 
appellant  juriisdiction.  But  the  Lords  in 
England,  after  requesting  the  king  to  con- 
fer some  favor  on  the  barons  of  the  Ex- 
chequer who  had  been  censured  aod  ille- 
gally imprisoned  for  doing  their  duty,  or- 
dered a  bill  to  be  brought  in  for  better  se- 
curing the  dependency  of  Ireland  upon  the 


*  Joamals,  87th  of  June,  1698.  Pari.  Hist,  v., 
1181.  Tbey  retolved  at  the  lame  time  that  the 
ct>ndiict  of  the  Iriah  Pariiament  in  pretooding  to 
re-enact  a  law  made  in  England  ezt>rets]y  to  bind 
Ireland,  had  given  occaaion  to  these  dangezoas  po- 
sitions. On  the  30th  of  Jnne  tiiey  addressed  the 
king  in  oonseqnence,  reqaesting  him  to  prevent 
any  thing  of  the  Uka  kind  in  futare.  In  this  ad- 
dress, as  first  drawn,  the  legislative  authority  of 
the  kingdom  of  England  is  asserted.  Bat  this 
phrase  was  omitted  afterward,  I  presume,  as  rath- 
er novel ;  though  hy  doing  so  they  destroyed  the 
basis  of  their  proposition,  which  could  stand  much 
b^|er  on  th«  new  theory  of  the  Constitution  than 
the  ancient 


erown  of  Great  Britain,  which  declares 
**  that  the  king's  majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons  of  Great  Brit- 
ain, in  Parliament  assembled,  had,  hath, 
and  of  right  ought  to  have,  full  power  -and 
authority  to  make  laws  and  statutes  of  suf- 
ficient force  and  validity  to  bind  the  people 
and  the  kingdom  of  Ireland ;  and  that  the 
House  of  Lords  of  Ireland  have  not,  no** 
of  right  ought  to  have,  any  jurisdiction  to 
judge  of,  reverse,  or  affinn  any  judgment, 
sentence,  or  decree  given  or  made  in  any 
court  within  tlie  said  kingdom ;  and  that  fill 
proceedings  before  the  said  House  of  Lords 
upon  any  such  judgment,  sentence,  or  de- 
cree, are,  and  are  hereby  declared  to  be, 
utterly  null  and  void,  to  alt  intents  and  pur- 
poses whatsoever."* 

The  English  government  found  n'^  better 
method  of  counteracting  this  rising  c^irit  of 
independence  than  by  bestowing  the  chief 
posts  in  the  State  and  Church  on  strangers, 
in  order  to  keep  up  what  was  called  the 
English  interest,  f  This  wretched  policy 
united  the  natives  of  Ireland  in  jealousy 
and  discontent,  which  the  latter  years  of 
Swift  were  devoted  to  inflame.  It  was 
impossible  that  the  kingdom  should  become, 
as  it  did  under  George  II.,  more  flourishing 
through  its  gi*eat  natural  fertility,  its  extens< 
ive  manufacture  of  linen,  and  its  facilities 
for  commerce,  though  much  restricted,  the 
domestic  alarm  from  the  papists  also  being 
allayed  by  their  utter  prostration,  without 
writhing  under  the  indignity  of  its  subordi- 
nation ;  or  that  a  House  of  Commons,  con- 
structed so  much  on  the  model  of  the  En- 
glish, could  hear  patiently  of  liberties  and 
privileges  it  did  not  enjoy.     These  aspi- 

*  6  Oea  I,  c.  5.  Plowden,  941.  [There  was 
some  opposition  made  to  this  hill  by  Lord  Moles- 
worth,  and  others  not  so  much  connected  as  he  was 
with  Ireland :  it  passed  by  140  to  83,r-Parl.  Hiit^ 
viu,  642.^1645.]  The  Irish  House  of  Lords  had. 
however,  entertained  writs  of  error  as  early  as 
1644,  and  appeals  in  equity  from  1661.— Mount* 
morrea,  1^  33t.  The  English  peers  might  have  ri}- 
membered  that  their  own  precedents  were  ndi 
much  older. 

•t  See  Boulter's  Letters,  passim.  His  plan  for 
governing  Ireland  was  to  send  over  as  many  En- 
glish-bom bishops  as  possible.  "The  bishops," 
he  says,  "  are  the  persons  on  whom  the  govern- 
ment must  depend  for  doing  the  public  business 
here.*' — I.,  238.  This,  of  course,  disgusted  the 
Irish  Church. 
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GiQwth  6(  rations  for  equality  first*  perhaps, 
Jj.^^j^''  broke  out  into  audible  complaints 
4751  in  the  year  1753.  The  country 
was  in  so  thriving  a  state  that  there  was  a 
surplus  revenue  after  payment  of  all  char- 
ges«  The  House  of  Commons  determin- 
ed to  apply  this  to  the  liquidation  of  a  debt. 
The  government,  though  not  unwilling  to 
admit  of  such  an  application,  maintained 
that  the  whole  revenue  belonged  to  the 
king,  and  could  not  be  disposed  of  without 
bis  previous  consent.  In  England,  where 
the. grants  of  Parliament  are  appropriated 
according  to  estimates,  such  a  question  could 
hardly  arise ;  nor  would  there,  I  presume, 
be  the  slightest  doubt  as  to  the  control  of 
the  House  of  Commons  over  a  surplus  in- 
come ;  but  in  Ireland,  the  .practice  of  ap- 
propriation seems  never  to  have  provailed, 
tt  Inst  so  strictly,*  and  the  constitutiona. 

*  Moantmorrefl  i ,  4S4. 


right  mij^tv  peihaps,  not  unreasonably  bo 
disputed.  After  lon^  and  riolent  discus 
sions,  wherein  the  speaker  of  the  Con» 
mons  and  other  eminent  men  bore  a  lead- 
ing part  on  the  popular  side,  the  crown 
was  so  far  victorious  as  tto  procure  somt 
motions  to  be  carried,  which  seemed  to  im- 
ply its  authority ;  but  the  House  took  care, 
by  more  special  applications  of  the  reve< 
nue,  to  prevent  the  recurrence  of  an  undis- 
posed surplus.*  From  this  era  the  great 
Parliamentary  history  of  Ireland  begins, 
and  is  terminated  after  half  a  centmy  by 
the  Union :  a  period  ftnitful  of  splendid  el- 
oquenee,  and  of  ardent,  though  not  always 
uncompromising  patriotism ,  but  whid,  of 
course,  is  beyond  the  limits  prescribed  to 
these  pages. 


*  Plowdon.  3oe  ct  post    HarJy'i  Lite  oC  Civii 
CbarleiBoiit. 
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Am  CI  Laxim,  a).propmtioD  of  them  considered,  SO,  55, 
fMto  *;  lawfuIncM  of  teixing,  53 ;  distribution  of,  54 ; 
nttined  by  tibo  Parliament  under  Mary,  55;  inereaae 
the  power  of  the  nobiUty,  4t^  Md. ;  charity  of  tho 
early  poaaeaaora  ot,  ibid^  f  eonfirmed  by  ttie  popo  to 
their  new  poaaeaaoriL  eo. 

Abbot  (George,  archbiahop  of  Canterburr),  aequeatered, 
239,  and  noU  * ;  hia  Calviniatic  zeal,  269 ;  popish  tracts 
in  hia  library,  275,  note  &. 

Abbota,  sarrcndera  ot,  to  Henry  VIII.  probably  unlawful, 
m ;  aeata  ot,  in  Parliament,  and  their  mivoriQr  orer  the 
temporal  peers,  52,  and  note  *. 

Abjuration,  Ouh  o^  ckuae  hitroducod  into  by  the  Tories, 

AboMtton  of  military  tenures,  410. 

Act  of  jhidemnity,  406 ;  exclusion  of  flie  regiddea  fhmi 
the,  wid. ;  Commons  TOte  to  ezdnde  aeven,  yet  add 
aeyeral  more,  ibid.,  and  wHtM, 

Act  ofUn&rmitj,  424 ;  danaea  afifaist  Ithe  Preabyterlans. 
425 ;  no  person  to  hold  any  preferment  in  En^and 
widiout  Episcopal  ordination,  ibU^  and  «acs  * ;  erery 
minister  compiled  to  gire  his  aaaent  to  the  Book  of 
Common  Prayer  on  pain  of  being  deprired  of  hia  bone* 
fice,  ibui,  and  note  t ;  achoohnastera  obliged  to  aub- 
acribo  t^  t6idL 

Act  for  BiQpreaainc  conrenticlea,  430k  451, 452 ;  opposed 
by  Biahop  Wilkma,  452 ;  supported  by  Sheldon  and 

Act  of  Supremacy,  particulara  of  the,  ASI&, 

Act  of  Securir^,  persona  eligible  to  Parliament  by  the, 

597,  noca  * ;  m  Gotland,  674. 
Act  of  1700  aaainat  the  growth  of  popery,  588,  and  usee  t ; 

aererity  of  its  penalties^  589 ;  not  carried  into  effect, 

arid. 
Act  of  Settlement,  589;  Timitationa  of  the  prerooatiTe 

eontained  in  i^  591 ;  remarkable  canae  of^ttie  fourth 

remedial  article^  502;  ita  precaution  against  die  influ- 
ence of  foreignera,  594,  noes  * ;  importsnce  of  its  sixth 

article,  594.  sSsTud  naCe  *, 
Act  of  Toleration,  a  acanty  measure  of  rdigiona  liberty, 

66& 
Act  againat  wrongona  imprisonment  in  ScoOand,  673. 
itct  for  aettlBment  of  Ireland,  704 ;  iu  insufiidflncy,  701 
Ai  t  of  ExnhBadon,  705. 
Meu,  haran,  agahist  the  native  Irish  in  aettkment  of  col- 

oidea^096. 
4f  ts  replacing  tfie  crown  in  Ka  prerogaHvea,  419.    See 

Bins  and  StatutesL 
i  dtanson,  aivhbishop  of  St  Andrew's,  obVged  to  retract 

I  efore  the  General  Aaaembly  of  the  Church  of  Scot- 

'smd,663. 
i  idreaaea,  numerona  aervile^  from  all  partiea  to  Jamea 

U.,  538,  and  noU  *,  533. 
Administration  of  Ireland,  in  whom  Teated,  683. 
Adultery,  canon  laws  concerning,  67,  moU. 
h^aafton  estabUahed  in  erery  leglme&t,  354. 
Au  la  Chapdle,  peace  o(  445. 
Alienation,  ancient  Eng^iah  laws  on.  19. 
Allegiance^  extent  and  power  o^  180k  n*it*  *. 
Allegiance,  Oath  dt,  administered  to  papiata  under  Jamea 

Allen, k  hia  tKaeheroos  purpoaoa  against  EUzahedi, 

91«  and  note  *. 
Ahnanza.  battle  of,  619. 
Alftsn  removed  hi  chnrches,  50. 
Alra  (Duke  of),  hia  dealgned  invaaion  of  England,  85^  and 

note  t,  88. 
Ambaaaadora,  exempt  from  erlalnal  jiroieaik  100; 

tent  of  their  mivQege  examined,  Am!,  imm. 
Andrewa  (Dr.  Launcdot,  taiahop  of  Wincheater),  hia 

timenta  on  transubatantiation,  9t%  nacs  t;  shagolar 

pfanae  in  hia  epiteph,  373^  tutu  *. 
Anecdotea,  two^  relattng  to  Sing  Chailea  L  and  Craoi- 

■dl.35Sv«oUt. 
Anfleaea  (lord«priTy^«ea])  atatement  o^  hi  the  caae  of 

l.'ff  a  Darby,  4«^  %cU  f. 


Andean  Church,  ejected  members  of.  thoir  dama,  «ijl 
Anjou  (Duke  3l>,  Ida  propoaed  marriage  with  Queen 

KKzabetb,  81,  note  ^  86,  m  nota  ^ 
Anne  (Princeaa  of  DenmarkX  her  repentant  leftar  to 
.  Jamea  IL.  559,  note  1 ;  a  narrow-mindi^fooliah  womau, 

id.  ibid. ;  her  dark Intriguea  with  the  court  of  St  Oc^ 

irnjn^  f^  ibid. 

Anne  (Queen  of  Great  Britain),  her  incapadty  for  sov 
emment,  605 ;  her  confidence  in  Gadoq>hin  and  Marl 
borough,  ibid. I  revolutiona  in  her  mmlstry,  ibid.; 
alanned  at  the  expedition  of  the  Pretender,  612 ;  her 
aecret  intentioas  with  respect  to  die  Pretender  nercr 
dirulged,  614,  and  note  * ;  her  death,  617. 

Appeala  in  dril  adta  ia  Scotland  ky  firom  the  baron'0    • 
court  to  that  of  the  ahexiff  or  loid  of  regality,  and  ulti* 
matelT  to  the  Parliament,  661. 

Awfle  (Earl  of), relhaea  to aobaalba  die  teat  670;  eon- 
Ticted  of  treason  upon  die  statute  of  leasing-making, 
end  eacapea^  ifroi.  f  la  executed  after  hia  rebemon  upon 
hiaoUaentence,tfridL 

Ariatocracy.  Eag^i,  in  Irdand.  analogy  oC  to  that  of 
France^  eSL 

Ariatocracv  of  flcofland.  Influence  of  the.  in  the  rdgn  of 
Jamea  iV.,  658 ;  ayatem  of  auppreaaing  the,  659. 

ArUnoton  (Henry  Bennet  earl  oO.  one  of  the  Cabal,  444 ; 
obllaed  to  change  hia  pottcy,  456L 

Armiman  ControTeny,  view  of  the,  999-932;  and  iiaCtf. 

Arma,  provided  by  freeholders^  &&,  fbr  the  defense  of 
the  nadon,  311,  nacc  ^ 

Armstrong  (Sir  Thomaa),  giren  up  by  the  Statea,  and 
executed  without  trial,  490. 

Army,  conapiracy  for  bringing  in,  to  orerawe  the  ParU* 
nent  299, 300^  noU  *. 

Armj  ot  Scotland  entera  En^and,  330. 

Army,  Parliamentary,  new  modded,  337;  advancea  to 
ward  London,  3SS. 

Army,  proposals  of  the,  to  King  Charles  I.  at  Hamptoi 
Court  354 ;  rctjected  by  him,  ibid. ;  innoTadng  spirit  la 
360;  publiahea  a  dechuration  for  the  settlement  of  the 
nation,  301 ;  principd  ofllcera  at,  determine  to  bring  the 
kfaig  to  Juadoe,  i»ii,  and  nacc  f.^iSL 

Army  diabanded,  411 ;  origin  of  the  preaent  ibid. 

Army,  great,  anddenly  noaod  by  Charlea  II.,  458,  and 
iiotst. 

Army,  intention  of  Jamea  IT.  to  plaee  die,  under  the  com- 
mand of  Catholic  officers,  522. 

Army,  standing,  Charlea  die  Second*a  necessity  for,  447 ,  • 
ito  lllegaUtytn  time  of  poaoe^  549,  and  noU  *.    (See 
Standing  Army.]    Apprenendona  from  it  634. 

Army  raduoed  hj  the  Commons^  508. 

Army  recruited  by  riolent  mcans^  608,  and  noU  {. 

Array,  comroiariona  ot,  312. 

Arrest  exemption  from,  clafanod  by  the  House  of  Com- 
mons, 157-150;  Parliamentary  pririlege  of  exemption 
from,  176u 

Artidea,  lords  of  die,  their  origin  and  power,  658;  regu- 
larly named  In  the  rccorda  of  every  Parliament  from 
the  rdgn  of  Jamea  IV.,  ibid,  t  what  diey  propounded, 
when  ratlfled  by  die  three  eetates,  did  not  require  the 
king'a  oonaent  to  give  it  ralidit/,  660 ;  abolished,  673. 

Articlea  of  die  Church  of  England,  red  presence  denied 
in  the,  64 ;  snbaeqnendy  dtered,  64,  and  nou  * ;  orig* 
Ind  drawtog  up  of  tibe^  67,  and  nau  t ;  brought  before 
Parliament  117;  atatute  for  aubaeribin^  ibvLf  mini^ 
ters  demired  for  refndng;  iML,  nou  f . 

Articles,  Thfar^-nine^  deniaTctf  any  of  the,  made  exronk- 
^mnnication,  176^  iieca  %» 

Artidea  of  die  Church  on  predestinati/ji,  229. 

ArtiaiU  CUri,  account  of  ue,  187. 

ArdDerr  company  estabUahed,  31L 

Arundd  (Thomaa  Howard,  earl  (rf),  Ma  committd  to  the 
Tyiwer,917. 

Arundd  (Henry  Howard,  carl  of%  his  case  in  Paf^ 
ment  512;  nou  *. 

Aahby,  a  burgess  of  Ay1c#br:ry,«ioa  the  rctunin;  officct 
for  refushig  his  vote,  6>ll. 
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Ashlej  (Antlionj,  Lord,  aftsnrud  Eaxl  of  SQuftoibiuT), 
one  of  the  Caiwl.  444. 

katiej  (SergeanQ,  hii  speech  in  faror  of  prerogative, 
223,  note*. 

48hton  (John),  remarkB  cm  his  convictian  for  high  treaaon 
on  presnmptivo  OTldence.  579. 

AMOciatiini  abjuring  the  title  of  James  II,  and  pledging 
the  aubBcribera  to  revenge  the  death  of  WiUlaxa  UI., 
generally  signed,  563^  aod  ii«to  *. 

Atkinson  ( -),  Ms  speech  in  tiie  House  of  Com- 

ft  ens  against  the  statute  for  tho  queen's  power,  76; 
ftoU\ 

Attainders  against  RnsseU,  Sidney,  Cornish,  and  Ann- 
strong,  reversed,  579. 

Atterbury  (Dr.X  an  aoconnt  of  bis  book  entided  Rigku 
and  PrioiUge9  <^  an  E-ng^tUk  Convoeadon^  625;  pro- 
moted to  Uie  see  of  R4)cbester,  ifricL ;  disafl'ection  to  the 
house  of  Hanover,  6B9 ;  deprived  of  his  see,  and  ban- 
ished for  life,  ibid. 

Aug;it>urg  Confession,  consubstantiation  acknowledged 
in  the,  61. 

Auflsbore,  League  of,  540. 

Ayimer  (Jolm,  bishop  of  London),  his  persecution  <^  pa- 
pists, 00^  note  t :  his  covetousness  and  prosecution  of 
the  Puritans,  123,  and  nau  6 ;  Elizabeth's  tyranny  to, 
135^  note  t ;  his  answer  to  Knox  against  female  mon- 
•  archy,  164;  passage  from  his  book  on  ttie  limited 
power  of  tlM  £ngaih  crown,  ibid, 

Baoon  (Sir  Francia.  Lord  Verulam).  his  praise  of  the  laws 
of  Henry  Vlln  16 ;  his  error  concerning  the  Act  of 
Benevolence.  20.  nou  * ;  his  account  of  causes  belong' 
ing  to  the  Court  of  Star  Chamber,  43 ;  his  apology  for 
tiae  execution  of  Catholics,  102;  naU ;  Ids  character  of 
Lord  Burleigh,  123,  124;  excellence  and  moderation 
of  his  Adeeriitemmt  an  the  CbiUrveervto  qf  the  Ckareh 
of  En^land^  13^  and  noU  * ;  disliked  sareeing  with 
the  House  of  Lcnrds  on  a  subsidy,  162 ;  his  advice  to 
James  L  on  summoning  a  Parliament,  195 ;  acquainted 
widi  the  particulaxis  of  Overbuiy's  murder,  ,203,  and 
'MM  *;  impeached  for  bribery,  206  {  extenuation  of^ 
'^id.,  nou  * ;  his  notice  of  the  Puritans,  $236,  noU  * ; 
7Gcommeods  miidneas  toward  the  papists,  SS4,  note  *. 

kacon  (Sir  Nicholas),  great  seal  given  to,  72^  note  t ;  abili- 
ties of,  72 ;  suspected  of  fevoruifl  the  house  of  Sutfblk, 
82;  his  reply  to  the  sp^kker  of  the  Uooae  of  Com- 
mons, 149. 

Raillie  (Robert),  his  account  of  the  reception  and  im- 
peachment of  the  Earl  of  Strafford  in  F.nglimd,  295, 


Ball  (Bishop  of  Ossory),  persists  in  being  consecrated  ac- 
cording to  the  I'rotostant  forao,  68B,  note  1. 

Ballot^  the,  advocated  in  the  reign  of  Anne,  602,  ftott  t. 

Balmerino  (Lord),  tried  for  treason  on  the  Bcotdsh 
statute  of  leasing-making,  667. 

Bancroft  (Richard),  archbishop  of  Canterbury,  endeavors 
to  increase  the  ecclesiasticai  jurisdiction,  187,  and  note  * ; 
Puritan  clergymen  delved  by,  226^  and  nots  * ;  de- 
fense of  episcopacy,  ibtd^  wtU  *. 

Baasporian  Controvecsy,  626 ;  character  of  it,  ibid.,  note  *. 

Bank  of  England,  its  origin  and  depreciation  of  its  notes, 
566. 

Banks  (Sir  John),  attorney-general,  his  defense  of  the 
king's  absolute  ]^wer,  25L 

Baptism  by  midwives  abolished,  HI,  note  t. 

iMTObone's  Parliament  372 ;  api^y  themselves  with  vigor 
to  reform  abuses,  373 ;  vote  for  the  abolition  of  the 
Court  of  Chancery,  ibid ;  alarm  the  clergy,  ibid ;  sur- 
render their  power  to  Cromwell,  ibid, 

BsiiQon  (the  French  ambassadorX  favors  the  opposition, 
490^  note  * ;  sums  given  to  memlMHRS  of  Parliament 
mentionei  by,  461 ;  remarks  on  that  coiruption,  462 ; 
suspidoos  against;  482;  extract  from,  cimceming  an 
adduress  frtnn  the  Commons  to  tlie  king,  52G^  note  *. 

names  (Dr.  lliomas),  appointed  to  ddTend  the  mar- 
riage of  Hen/y  VUL  with  C!atluunne  of  Aragon,  45, 
notef. 

fiaronets  created  by  James  L  to  raise  money,  195^  and 

nofs  t 
Barons  of  Parliament,  the  title  of,  objected  to,  207, 110^^ 

Barons,  Eng^Ush,  their  acquisitions  in  Ireland,  680. 

Barrier  treaty  of  Lord  Townshend,  609. 

Baxter,  extract  from  his  life,  descriptive  of  the  Episco- 
palians of  his  dear,  414,  note  \. 

Meal  (  ).  his  book  against  the  ccclesiasticBl  system 

of  England,  93,  nou  *. 

Qeauchamp  (William  Seymour,  lord),  honors  of  his 
femily  restmed  to,  170,  »au  |. 

iadSBra  (Francis  IjisseU,  second  carl  oOi  imprisoned 


wider  Queen  Mary  on  account  of  his  r^f^aa,  9;  fats 
death,  304,  and  nou  *. 

Bedford  (\^^niam  Russell,  iiftfa  earl  of).>oins  King  Chailcc 
L  at  Oxford,  325;  is  iU  received,  ibid;  retoms  to  the 
Parliament  ibid 

Beggars  caused  by  the  alms  of  monasteries  S6,  statute 
aaainst  giving  to,  ibid,  nou  *. 

Bdl  rMr.),  his  attack  on  Uceosei^  150;  elected  speaker. 
fttoL,  and  nou  t. 

Bellaxmine  (Cardinal  RoberQ,  opposes  the  test  oath  of 
James  L,  233. 

Bellay  (Joachim  du,  bishop  of  Bayonne*,  reports  that  > 
revolt  was  expected  in  England  on 'the  divorce  of 
Henry  VIU.,  49. 

Benefices,  first  fruits  of,  tsken  from  the  Popc,  47. 

Benevolence,  exaction  so  called  in  1545,  25;  confe 
quences  of  refusing  to  contribute  to  i^  26;  tskea  by 
Queen  Elizabeth,  145^  nau  *. 

Benevolences,  oppression  oC  under  Edward  Vf^  90; 
abolished  under  Richard  IIL,  and  revived  by  Henrf 
VII.,  20;  granted  by  private  persona^  20^  nau  *;  x^ 
quired  under  Jomes  L,  197. 

Bennet  (Dr.),  his  proposal  on  the  divorce  of  Henry  VUL, 
48,  nets*. 

Bennet  ( ),  an  Informs  against  paplsCai,  96^  natt  \. 

Benison  ( ^),  his  imprisonment  by  Sidiop  Ayhncr. 

123. 

Berkley  (Sir  John),  justice  of  flie  King's  Bendi,  dcfimds 
ship-money,  248,  and  nou  * ;  and  me  king's  absolutp 
power,  251 ;  Parliamentary  Impeadamcnt  of,  31^ 
nou*. 

Berkley  (Charles, 'first  eari  of),  his  adrntnistraticn  fai  Ire 
land  in  1670, 706. 

Berwick,  liAx,  of  electian  extended  to,  by  Bcnry  VUL. 
514. 

Beat  (Paul),  ordinance  agaiu^  for  writing  agalui  the 
Trinity,  349,  nou  *. 

Bible,  1535,  Church  translation  of  the,  proqAibed.  57. 
liberty  of  reading,  procured  by  CromweU,  ima  recafled 
by  Henry  VIII.,  57,  and  nols  *, 

Bill  of  Exclusion,  drawn  in  favor  of  the  Duke  &t  York's 
daughters,  475 ;  of  Rights,  548 ;  of  Indenmily,  SS3 ;  U» 

'  regulating  trials  upon  charges  of  faUfa  treason,  5B0 ;  o( 
7th  of  Queen  Anne  affording  pecolfer  privDeces  to  tno 
accused,  581 ;  to  prevent  occasional  conformity,  passes 
the  Commons,  and  is  rejected  by  .the  Lonk,  G27: 
passed  by  next  Parliament  ibid;  repealed  by  d» 
Whigs,  ibid,  628,  noU  \ 

Birch  (Dr.  Thomas),  conflnns  the  gennincnesa  of  (il»> 
morgan's  commissions,  344,  and  nou  *. 

Birth  of  the  Pretender,  saspidocs  attending  die,  537. 

Bishops  of  England,  authority  of  the  pope^in  their  cfac 
tion  taken  away,  48;  their  adherence  to  Rome  ttw. 
cause  of  their  abolition  by  the  Lu&erans,  63;  fesa  ol 
fensive  in  Enaland  than  Germany,  Ibid  ;  defend  Cfacrch 
property  in  England,  67 ;  some  incKned  to  the  Parv 
tans.  111 ;  conference  oC  with  the  llonse  of  Commoo^ 
127 ;  Conunons  opposed  to  the,  ibid ;  Puritans  lAjecl 
to  their  title,  134,  nou  * ;  character  oi;  under  KByaherti 
336,  nau  * ;  tyranny  of  the  queen  toward  tliem,  did. 
and  nou  * ;  conference  of|  with  the  Puritans  at  Hamp- 
ton Courts  173 ;  iH^oceedings  of  the^  against  the  Pori- 
tans,  225;  Juriad  ttkm  of  me,  264.  and  noic  * ;  naoder 
ate  government  ofju-oposcd,  301,  and  nouaf  pracoed- 
ings  OB  abolishing  308;  excluded  from  PariiameB^303L 
axid  nou  * ;  reflections  on  that  meaaore,  300^  304 ;  inv 
pcachment  of  tho  twdve,  317,  naU  f ;  restored  to  ihefr 
seats  in  the  House  of  Lords,  419 ;  ttieir  right  of  vocii^ 
denied  by  Ihe  Commons  in  the  case  of  Lord  Daaby. 
465 ;  discussion  on  die  same,  ibid  t  restored  to  Scot- 
land after  six  veara'  abolition,  665;  and  to  part  of  their 
revenues,  ibii.  1  their  probestatloiis  against  any  con- 
nivance at  popery.  609^  stols  *. 

Bishops,  popish,  endeavor  to  discredit  the  English  Scr^ 

tures,  57,  iMCe  * ;  refuse  to  officiate  at  EHxabcth's  cor»> 

nation,  72;  and  nots  t;  deprived  under  Elizabeth,  13: 

tiietr  subsequent  treatment,  75. 

Bishoprics  despoiled  in  the  Reformation  under 

VUL,  63. 
Black,  one  of  the  ministers  of  St  Andrew's, 
beibre  the  privy  eonndl  of  Scotland,  664. 
Blackstone  (Sir  William),  his  misnnderstsndinf  of  tiM 
statute  of  aUefiattce,  Uth Henry  VIL,  17,  neist ; 
vertent  assertion  oC  483L 
Blair  (Sir  Adam),  impeached  for  hJA  treason,  481 
BUnd  (     ■     X  nned  by  autliority  M  ParBamest  16QL 
Blount  (John),  sentenced  by  the  Lords  to 
■nd  hard  labor  in  BridoweU  for  hie,  644. 
Boleyn  (Anne),  her  weal;  oesa  of  rluncler,  S9L  an 
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mdoabted  tamoeened  of;  lior  indlMrecIoat  mfiamnis 
irroceedingB  upon  her  trial ;  her  tevltiM  in  dtooovrso 
oro«ght  M  chanes  ogidnst  her ;  coDfeaaea  ^  praoon- 
tract  with  Lord  rercy ;  her  maniage  with  tfur  Joiur  an- 
nulled, 30 ;  act  aettling  the  crown  on  the  Idng'a  dbuoren 
hy,  or  any  aubaequent  wife,  31 ;  timo  of  her  m^rrlaffo 
with  Henry  VIUL  eonaidered,  46,  naCa*;  intereaaed  in 
the  Reformed  fiaith,  49. 
Bolinabroke  (Henry  8t  John),  Lord,  remaiktUe  xHiaaago 
in  hia  Letter*  on  Hiatory,  449,  note  t ;  engaged  in  cor- 
reapondence  wift  the  Pretender,  613,  and  note  *  •  im- 
peached  of  high  treaaon,  618;  hia  lettera  hi  th<i  Ex- 
aminer anawered  by  Lord  Cowper,  654,  note  X ;  char- 
acter of  hia  writing,  654. 
Bolton  (Lord-chanodlor),  hia  trcatiae  on  the  Independ- 
ence of  Ireland,  710. 
Bonagh^  uaage  ot  explained,  679l 
Bonaght  and  coahering,  bai1>aroaa  oractico  of,  6B4. 
Bonaparte  (Napoleon),  character  oi,  compared  with  that 

of  oarer  Crota^eu,  384, 385^  and  note. 
Bonner  (Edmund,  blahop  of  London),  Ma  persecution, 
64;  treatment  o^  by  Edward  VI.'a  coundl,  65,  noui 
Tojtl  letter  to,  for  ttie  peraecution  of  herptica.  70, 
futu  * ;  imprisoned  in  the  Marahalaea,  76;  denica  Bish- 
op Horn  to  be  lawfully  conaecratad,  Aid. 
Books  of  die  Reformed  religion  impoxted  fitmi  Germany 
and  Fhmdera,  ffl ;  atatute  agahiat,  ifritf.,  nou  * ;  books 
■  againat  tiie  o'leen  proUbitcd  W  atitots,  87. 
Booka.  reatricoona  on  printing,  a^ing,  poaaesaing,  and  im- 

portinff.  141, 143;  and  ntXet. 
Booth  (Sur  (jeorge),  riaea  in  Cheahire  fai  fiivor  of  Charloa 

n.,39L 
Borougha  and  burgisaarB,  eleetiona  and  wagea  of,  under 

Elizabeth,  155.  and  nou  *. 
Borou^ia,  twen^4wo  created  In  the  reign  of  Edward 
VI.,  37;  fourteen  added  to  fba  number  under  Mary, 
Ibid^  uad  twenty-one,  514 ;  atate  of  thoae  that  return 
memben  to  PaniamenI;  513 ;  fourteen  created  by  Ed- 
ward VL,  514 ;  many  more  by  EUxabetfa,  ibid. 
Boroughs,  royal,  of  Scotiand,  common  uaage  of  the,  to 
chooae  the  depntiea  of  other  towna  aa  their  proxies,  639. 
Boaauet  (Jaquoa),  hia  inTectLre  against  Cranmer,  65. 
Boucher  (Joan),  execntioa  and  speech  ol^  64,  and  note  *. 
Boulter,  primate  of  Ireland,  his  great  aharo  In  the  gov- 
eminent  of  Ireland  In  the  reign  of  George  II.,  709, 710 ; 
hia  character,  710. 
Bound  (Dr.).  founder  of  the  Sabbatariana,  927.  noU  *. 
Boyno,  splendid  Tictory  of  the,  gained  by  Winiaui  m., 

707. 
Brady  (Dr.  Thomaa),  remarka  on  hia  writings,  49S ;  on 

his  treatiso  on  boroughs,  515. 
Brehon,  cuatoma  o(,  murder  not  held  felony  by  the,  678* 

andiMlat. 
Brewera  complain  of  an  impoaition  on  malt,  00^  note  * ; 

proclamation  concerning,  253. 
Bribery,  firat  precedent  for  a  penal^  on,  157;  Impeach- 
ments for,  906;  prevalent  In  the  court  of  Charles  II., 
433 ;  ita  preralence  at  elections,  656,  and  notes  t*. 
Brldgman  (8ir  Orlordo),  succeeds  Clarendon,  444. 
Brihuega,  aeren  thouaiind  Engliah  under  Stanhope  aur- 

render  at,  eOBw 
Briatol  (John,  lord  Dlgby,  earl  of),  refuaal  of  aummona 

to,  Ac.  817,  218,  neu  *, 
Bristol  (Oeorge  Digby,  earl  of),  conrcrted  to  popery, 

497 ;  attacks  Cflarendom,  439,  nou  t. 
Brodie  (MrA  Ua  exposure  of  ttie  mWeprcflcnVtiona  of 

Hume,  166,  noU  *. 
Browne  (Sir  Thomaa),  hia  abilities,  279. 
Browniata  and  Bairowists,  moat  fanatic  of  tiio  Puritans, 
129;  emigrate  to  HoDaiid,  ibid. ;  execution  of.  ibid., 
and  nou  *. 
Bruce  (Edwiird),  hia  Intrarfott  of  Ireland,  685. 
ucer  (Martini  hia  permlasion  of  a  concubine  to  the 
LandgmTe  of  Heaae,  49,  noU  t :  objected  to  the  Engliah 
vestments  of  priests,  68 ;  Ua  doctrinea  concerning  the 
Lord'a  Supper,  61 ;  politic  amUguitr  ot,  ibid.,  nou  * ; 
aasiata  In  onwing  Up  the  For^-two  Articlea,  65,  nou  *. 
Buckingham  CBdwM  Staflbrd,  duke  of),  Ida  trial  and 
execution  under  Heniy  VIII.,  87,  and  pMe  * ;  hia  im- 
peachment; 217. 
Bvckinaham  (Oeom  ^^ffiers,  duke  of),  hia  connection 
with  Lord  Bacon^a  tanpeachtnent,  906;  and  noU  * ;  sets 
aside  the  protracted  match  with  Spain,  S13 ;  deceit  o( 
316^  and  '%oU  * ;  hia  enml^  to  Spain.  234,  and  notee; 
hia  achate  of  aeizing  on  Amerl^  gold  minea,  ibid., 
nout 
Suckingliam  (aon  of  the  preceding),  one  of  tfie  Cabal 
mhiiiMry,  444;  driven  from  tbo  kiiifi's  coundla,  456; 
adjninto^ation  oC  dtiring  tiie  raign  of  Clwriea  11.,  499. 


Bnektaigham  (John  Sheffield,  dune  oi*),  cngagtfd  in  the 
Intereat  of  the  Pretender,  613,  and  iMtt  *. 

Bull  of  Plua  V.  depoafaig  Elizabeth,  87;  probiUtad  ia 
England  by  atatute,  ibid. 

BoUnger  OlenxyX  objected  to  the  English  veatmenta  of 
prleatB,68. 

Burdidl  (Petei^,  hi  danger  of  martial  law  under  Eliza- 
beth, 143,  and  noca  n. 

Burgage  tenure,  513 ;  opinion  of  tiie  author  concerning 
ancient;  516. 

Burgeeaea;  wagea  of  borougha  to,  153^  nou  * ;  debate  oo 
non-reaifdent,  in  the  House  of  Commona,  156. 

Burgundy  (Duke  of),  effect  of  hia  death  on  tho  Freool 
raccession,  610. 

Buinet  (Dr.  Gilbert  bishop  of  SaUabury),  denlea  the  «a 
awer  of  Henry  VIIL  to  Luther,  44,  noca  t;  and  thi 
kingfa  bribery  of  the  unlveraities  on  Us  divorae^  45 
nou  t ;  Ua  doubto  on  ttie  ttane  of  Anne  Boleyn'a  mar 
riage,  46,  nefe  * ;  hia  Valuation  of  the  auppreaaed  mon 
aa^riea;  53;  hia  obaervationa  on  the  peraecutiona  oi 
Mazy,  70^  nocaf;- anecdote  related  by,  438,  noU  " ;  hia 
remarkable  eonveraation  with  Bentmck,  546,  note  *  , 
remark  ot,  on  the  atatitte  iw  legulating  triala  in  caae« 
of  high  treaaon,  581. 

Burton  (Heniy),  and  Edward  fiaatwick,  proaecutod  bi 
the  Star  Chamber,  359. 

Buahell,  a  JwTman,  commlttod  fur  non-payment  pf  hia 
flnehnpoaedonhim  in  thecaae  of  Penn  and  Mead.  498 

Butler  (Mr.  Charlea).  hia  candid  character  of  Cranmer 
66;  noca  t;  Ua  diacuaaion  of  the  Oath  of  Buprcfnacy 
74  nou. 

Cabal  miniatry,  account  of  ttie,  444. 

Cabinet  eoundl,  queation  of  its  reeponaibiU^,  502;  and 

nact  t,  503;  and  notuf  membera  of  the.  anaweraUa  for 

the  meaauroa  adopted  by  ita  oonaent,  594. 
Calaia,  ri^  of  electum  extended  to,  514. 
Calamy  (Edmund),  fafregularly  aet  at  liberty  by  the  king's 

order,  489. 
CUvin  (John),  adopCa  Bueer'a  doctrine  on  the  Lord's 

Supper,  61;  malignity  o(  64;  objected  to  the  Engliah 

veatmenta  of  prieats,  68. 
Calvlniam  in  England,  9QQ^  and  noU  X- 
Calviniata,  aevere  act  against  the^  430. 
Cambridgia  University,  favorable  to  Proteatantiam,  lia 
Camden  (WiUiam,  Clareneeux  king  of  arms),  remarka 

oC  concerning  Elizabeth'a  appobitment  of  a  suooeaaor 

81,  nou  t. 
CaaaeroUan  rebellion,  669;  the  Cameroniana  pubUah  a 

declaration  renouncing  their  allegiance  to  Cuariea  IL, 

ffTOL 
Campian  (Edmund),  executed  for  popery,  92 ;  hia  tortare 

justifiod  by  Lord  Burleigh,  94.  -^ 

Canon  laws;  commiaaionerB  appointed  for  fxaminff  a  new 

•eriea,  67,  noue ;  cb<u«cter  of  tlie  canons,  wUui  werv« 

never  eiuetod,  Aid. ;  amendments  of  attempV)d,  117. 
Canona,  ecdeaiastical,  new  code  of;  under  Jamea  I.,  170 

and  fuMCff  {$ ;  defending  the  kiiag'a  a>)aolul»  power 

186;  and  no(«  t. 
CaardweU'a  *'Anna1a  of  the  Church,"  remarka  upon  a 

paaaage  in,  326^  fiota  *. 
Carletoa  (Sir  DudleyX  ^Ab  unconatitutional  apecch  on 

Partiamenta,  217,  noca  *. 
Came  (Shr  Edward),  ambaaaador  at  Homo,  to  Queen 

Mary,  71, 73;  and  noU  *. 
Carte  (Thomaa),  hia  cenaure  of  the  character,  &&,  of 

Queen  Mary,  69,  netet;  hia  anecdotea  of  Godolphin 

and  Harley,  611,  nau  t ;  hia  Ufe  of  the  Duke  of  Onnond, 

IWL  nou  *  I  the  fuBeat  writer  on  the  Iriah  rebellion, 

Carte  and  Leland,  tiieir  account  of  the  canaea  of  the  n^ 
belUon  hi  Ireland  in  1641,  703,  nou  * 

Cartwright  (lliomaa),  founder  of  the  Puritans,  U3 ;  Ua 
character,  ibid.i  Ua  Adnonitian,  114;  Ua  oppoaition 
to  dvil  anthorttv  m  the  Church,  ibid. ;  hia  probable  in- 
tent of  ite  overthrow,  Aid.,  nets  f;  deaignofUalakKR^ 
115;  objected  to  the  aelzure  of  Church  property,  ibid. 
nou*i  aonanoned  before  the eoclealaatical  conuniaahm, 
125;  disapproved  of  the  Puritan  libela,  126;  awaerttoni 
oC  coneerning  Scripture^  130;  nou. 

Catharine  of  Angon,  qnaanof  Henry  VEI.,  hia  aaarriagp 
with  her,  and  eauaa  of  diaUke,  4S,  and  iioca  * ;  divorce 
from,  ibid,  f  fodln^i  of  tibe  nation  In  her  finror,  49. 

Catholic  reli^n,  preanmptian  of  the  eatebUsiunent  of 
the,  450;  reuarka  on  Jomea  the  Seoond'a  intsntiaa  to 
reestablish,  521. 

CathoHca;  Uiwa  of  EHsabeA  reapecting  the,  71-104 1  • 
proud  and  obnoxioua  foedon  in  tiie  raign  of  Charlea  L, 
331 ;  natoral  enemlea  to  peace,  iind. ;  hatid  by  botli 


716 


INDBX. 


ptfCiea,XM:  Chutes L  gave miicfaofliBiMe by 
mdr  mroffered  wearwiofM,  Ufid.  f  proaniBes  of  CSiarliM 
tf^  426 ;  loyalty  ot,  ibid. ;  Charlea  IL'a  Mas  in  &Tor  ct, 
427 ;  lawa  acainflt;  enforoed  m  Iraland,  €94, 685;  daim 
the  re«sCabiiifameiit  of  Ibeir  reUskm,  704 ;  aha  at  re- 
▼oUng  the  Act  of  Settlement,  706 ;  their  hopes  uder 
Charles  II.  mad  James  U.,  ibid,f  tfaeirpoasosskwis  at 
the  end  of  the  sevetitoenth  oentaiy,  707;  severity  of 
dM  laws  agafaist  tiiem  dnxtng  the  reigns  of  Wiuam 
IIL  and  Anne,  ibid.,  706;  severe  penalties  imposed 
upon  them,  706« 

Cafaliers,  ruhmd,  inadequate  relief  voted  to,  417. 

CaTsndish  (Rkdiard),  proceedings  conoeming  his  office 
for  write.  163,  naU  *. 

Oedl,  WilUam  (Lord  Bnitei^),  his  great  taloota,  72 ;  pa- 
per of,  on  religioas  refonn,  did.,  nols  * ;  his  memo- 
randa coneendng  the  debates  on  die  socoesslon  nndcr 
Elixabedi,  81,  nou  t ;  his  condnck  coaceming  Eliza- 
beth's marriage^  60;  arsmnents  of^  relating  to  tiie 
Archduke  Charles  and  me  Earl  of  Leicester,  «Ud., 
noes  t;  procures  an  astrological  Judgmrat  on  her  mar- 
riage with  the  Duke  of  Ai^u,  ibid^  note  |;  &TorB  her 
marriage  with  the  Archduke  Charles,  61,  noes  * ;  ens- 
pected  of  favoring  the  house  of  Suffolk,  62,  and  state  t ; 
memorandum  o(  oonoendBg  the  Queen  of  Scots,  64 ; 
fears  ol^  concerning  ttio  nsBon,  86;  his  proceedinas 
against  Mary  Stoart  reatraiiied  by  Elizabeth,  68; 
pamphlets  of,  in  defianse  of  Elizabeth,  94*  sad  noes; 
answered  by  Cardinal  Alien,  and  supp<»ted  by  Stnbbe, 
iWd.,  nou  * ;  his  memorial  on  tfie  Oath  of  Supremacy, 
tfS:  his  advice  for  rq>resaing  of  papisti,  ibid,  f  fiddity 
of  his  spies  on  Mary,  queen  of  Scots,  97 ;  oootinneshis 
severity  to  the  papiste,  104 ;  his  strictness  ovor  Cam- 
bridae  Uaiversi^.  113.  hsCa  * :  averse  to  ttie  severity 
of  Whi^iil,  12S;  his  apology  for  the  Puritans,  133 ;  his 
constant  pttancy  toward  Euzabeth,  194 ;  his  spoliallon 
of  Church  proper^,  134 ;  project  of^  for  raising  money, 
145 ;  interests  bimself  in  affidrs  of  private  incuviduaLa, 
146,  and  nou  \ ;  his  policv  in  doing  so,  ibid. ;  foresight 
tiie  character  of  his  sdmuiistration,  146. 

Cecil  Robert  (Earl  of  Salisbury),  his  innocence  of  the 
gunpowder  conspiracy,  232,  nou  *. 

Cdibacy  of  priests,  its  origin  and  evils  c<msldered,  61, 6S^ 
noes*. 

Census  of  1837,  result  of  the^  in  Ireland,  709,  note  t. 

Ceremonies,  superstitious,  abolished  in  Eiu^d,  50. 

Chambers  (Ricliard),  proceedings  against,  for  refiisis;  is 
pay  customs,  Ac,  243. 

Chancery,  Court  o(  its  practice  omieeniing  charitable  be> 
quests,  55,  nou  *. 

Chancery,  origin  and  power  of  the  Court  of)  ISS ;  dinmte 
on  the  extent  of  its  jurisdiction,  196, 199;  its  abolition 
voted,  373. 

Chantriiss,  acts  for  sboUshing^  63 ;  disposltioii  of  thojor 
revenues,  ibid, 

Cnarles  L  (King  of  Enaland),  Constitution  of  England 
under,  from  1625-1669, 215-940 ;  fovorable  foaturea  of 
his  character,  215,  and  nou  * ;  succeeds  to  the  throne 
in  preparations  for  war,  215 ;  privileges  of  Parliament 
infringed  by,  917, 218;  detsrmines  to  dissolve  it,  918^ 
and  nou  * ;  demands  a  loan,  and  consequoit  tumult; 
SIS,  and  note  t;  arbitrary  proceedings  of  his  council, 
id.  ibid. ;  summons  a  new  Parliament,  299,  and  nets  {; 
hie  dislike  to  the  Petition  of  Rigb^  223,  294;  answer 
concerning  tonnage  and  poundage,  and  proroaues  the 
Pariiamen];995;  ms  enaaaement  to  tihe  Spanish  papists 
when  Prince  of  Wales,  935;  conditions  for  Ms  marriage 
with  the  Princess  Henrietta  Maria,  936 ;  view  of  Ids 
tfiird  Parliament  compared  with  his  character,  239 ; 
Constitution  of  £nflandunder,froml629--1640, 940-890; 
ileclaration  of,  after  the  dissolution,  941,  snd  noU  * ; 
bis  proclamations,  9S2;  proceedings  against  the  city, 
8S3;  offer  of  London  to  build  the  king  a  palace.  9H 
flMte  X ;  principsl  charges  against  his  aovemmen^  954, 
990 ;  his  court,  Ac,  suspected  of  favoring  popery, 
990-973;  supposed  to  have  designed  the  restoration  of 
Church  lanos,  975;  attempts  to  draw  him  into  the 
Romish  Church,  978 ;  aversion  to  calling  a  ParUameni; 
966;  vain  endeavor  to  procure  a  supply  from,  987 ; 
dissolved,  288 ;  his  means  for  raising  money,  289 ;  sum- 
mons the  council  of  York,  ibid.:  assents  to  caDiag  a 
Partament  ibid, ;  Constitotion  of  England  under,  from 
1640-1642;  290-391 ;  his  desire  of  saving  Lord  Strafford, 
907,  nets  * ;  recovers  a  poitbm  of  his  subjects'  confi- 
danee  304 ;  hislrinoeriigr  still  suspected,  306 ;  his  at^ 
tempt  to  seize  members  of  Parliament,  306.  nous ; 
iflbets  of;  on  the  nation,  306 ;  his  sacrifices  to  ttie  Par- 
liament, 313;  BbietRon  pnqioeltions  offered  to,  Md,; 
powers  daimed  liy.  lu  me  nineteen  proposition^  314 ; 


eosnpinllve  merits  o  Ws  Mnleat  wUh  Ae  PnrI 
314-391;  Us  eonoeasl  HIS  important  to  his 
his  intantioDS  of  levying  war  cmiaidere^  MdL,  nou  * . 
probably  too  soon  ahanrtowid  the  Pailianieut,3a0;  391 ; 
his  sueoeas in  the  first  part  of  the  dvii  «v,  322;  hu 
error  in  bosieging  Gtoncestar.  ibid,  f 
i^fnrifraa  to  his  repniatkm,  333 ;  his 
tiie  queen,  Md. ;  denies  the  two  Bouses  die'iwme  of  a 
Partfsmenl,  395;  Earls  of  Holland.  Bedfind,  ami  Qan 
Join,  ibid.i  their  bad  reeeptioa,  and  relnra  to  tJhe  Par- 
liament; ibid.f  is  inferior  in  substantial  force,  39S. 
yeomanry  and  trading  classes  general  against  faioi,  330; 
remarks  on  tiie  strength  and  resouroes  (tf  the  two  par- 
ties, ibid.  {  loses  ground  daring  winter,  tUdL  i 
a  trooe  with  the  rebd  CathoHcs,  who  are  beaten 
Namptwich,  ibid. ;  suocess  over  Esaez  in  tiM 
331;  summons  tlie  Peers  and  Commona  to  naeetrtOs- 


ford,  ibid,  t  vote  of  ParUsment  summoning  him  to  ap- 
pear at  Westminster,  ^339;  his  aselesa  and  ' 
habit  of  falsehood,  334,  and  neU  t' 
much  low  in  the  west;  337;  defeat  ot,  at  Nmcby,  336. 
obeorvations  on  his  conduct  aller  his  defeats  ibid.; 
surrenders  himself  to  the  Seots^SIO;  xeAeetfons  on  Ins 
situation,.  340;  fideli^  to  the  English  Chaich.  Aid.; 
thmksofesci9iiBg.S43;  isnqynideaoeof  pxeaervinf  the 
queen's  letters,  which  fell  into  tiie  hands  of  Parlia- 
ment, tMd.,  and  uses  * ;  dLsatvowa  tiia  power  granted  to 
Glamorgan,  344;  is  delivered  up  to  the  FarfianeBt. 
345:  remarfca  on  that  even^  346,  and  nout  "T;  oAers 
made  by  the  army  to,  358;  taken  by  J^yce,  ibid.; 
treated  with  iadnlgenoe,  353 ;  his  ill  reception  of  tiie 
proposals  of  the  army  at  Haaq»ton  Court  354 ;  eacspes 
from  Hampton  Court,  356;  decUnea  passing  fonr  buk, 
ibid,  f  placed  in  solitary  confinement  AidL  i  resnarks 
on  his  trial,  369;  reflections  on  his  ezecatiaa,  charac- 
ter, and  ^oveznmen^  363;  and  nou  * ;  Ua  inaovotiaBs 
on  the  Uiw  of  Scotland,  411 ;  aiato  of  tlie  Chnrck  m 
Ireland  in  the  reign  o^  694^  nsfs  f ;  his  pi^anise  ot 
graces  to  tiie  Irish,  698;  699;  Us  perfdy  «n  tibe  ooca 
sion,e99. 
Charles  II.  (King  of  England),  seeks  foreign  asristanee. 
375;  attempts  to  interest  the  pope  in  hte  fevor,  dU.; 
his  court  at  Brussels,  390;  receives  pledges  fimn  many 
friends  in  England,  391;  presaed  1^  the  Royafiota  to 
land  in  England,  399;  fintuaate  in  maUng  no  public  ec>- 
gagement  with  foreign  powers,  393;  hatred  of  the  osmy 


(0*397;  Ua  restoraaoa  conaidkBrad  iaunfaieBl^  eai^ 
the  ^ear  1660,  Ouf;  and  aees};  constitotion  of  tibc  Con- 
vention Psrliam«it  greatly  in  \ii»  ikvor,  400^  and  nslc  * ; 
his  declaration  from  Breda,  406;  prorlamation  aooa 
after  landing;  407 ;  re-enters  on  the  erown  laads^  40et 
400;  inccnae  aettiad  on»  410;  character  oC  by  oppoaile 
parties  412,  and  nou  1 413;  promises  to  grant  aberty 
of  conscience,  413;  his  dednation  in  fevor  of  a  coao- 
prondse,  415 ;  violates  Us  promise  by  tiie  ezecmkai 
of  Vane,  416;  his  speech  to  Pariiament  concerning  the 
Triennial  Act,  490;  violates  tiie  sphit  of  his  dedara- 
tions,  496 ;  vrishes  to  mitigate  the  peaal  lawa  agamet 
the  Catholics,  497;  his  inclinstkai  toward  that  mode 
of  faith,  427,  and  nou  * ;  publishes  a  dfclaralion  la  &• 
vor  of  liberty  of  conscienoc,  426 ;  private  Kfe  oC  439; 
not  averse  to  a  commission  of  inquirv  into  the  public 
accounts,  435 ;  Commons  jealous  of  his  designs,  436 ; 
solicits  money  from  France,  442 ;  hutrlguea  vritfa  Froaee, 
445 ;  his  desire  of  absolute  power,  IMu  446;  '''«"r^~ 
of  the  fireedom  of  pol&ticaf  conversatfoas,  446 ;  advice 
of  some  courtiers  to,  on  the  fbne  of  London,  ibid. ;  un- 
popularitv  o(  447;  endeavors  to  obtain  aid  from 
France,  tUd. ;  deaires  to  testily  publicly  his  adheimsec 
to  tho  Romish  communloiL  did.  i  h^i  oonferoice  widi 
the  Duke  of  York,  Clifford,  and  Arluigton,  for  the  ad 
vancement  of  ttie  Catholic  faith,  446 ;  Us  pcrsoiw. 
hatred  to  the  Dntoh,  449 ;  Joins  with  Louis  to  subvert 
Holland,  ibid, ;  confeasea  to  Louis  XIV.'s  smbssaadnr 
tfaenationsl  dislike  to  French  affiance^  450;  hisenusiTe 
conduct  toward  Louis  XIV.,  ibid,  t  hopes  of  Us  oourv 
451 ;  his  prerogative  opposed  by  tiie  CommQn^  453; 
complains  to  the  Lords  of  the  oppositioa  of  Oe  Cons- 
mona,  454 ;  dves  way  to  the  puhKc  vo&oe  about  the 
Suspension  BOl,  ibid.,  and  noU  * ;  compelled  to  make 
peace  witii  Holland,  456;  his  attachment  to  Frendi  in- 
terests, ibid.f  receives  money  frtnn  France,  456 ;  his 
secret  treaties  witii  France,  463;  his  Uainceri^,  flodL; 
his  proposal  to  Louis  XIV.  of  a  league  to  supimt 
Sweden,  4^^;  his  deatii  anxiously  wh£ed  for  fay  tho 
Jesuits,  470;  his  unsteadiaess,  476.  and  naU  *;  tells 
Hyde  it  will  not  bo  in  his  power  to  protect  the  Duka 
of  York,  ibid,  f  offers  made  by  him  m  the  earn  of  n 
elusion,  477 ;  implores  tiie  aid  of  Louis  XIV 
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tft  ecrancn  «iid  Parliament;  «79 ;  hU  dlaatmulaticni,  MO ; 
coaaultatioiM  agataut  hia  goTemmflBt  begin  to  be  held, 
487;  hia  coDneetton  with  Lonia  XIV.  brolEen/off,  493 ; 
hia  death,  494 ,  no  general  infringementa  of  public 
libor^  diirinff  hia  reign.  IMd.  f  t]rraiuiical  fbrm  of  hia 
goremment  vx  Scotland,  etSS :  atate  of  the  Proleetantfl 
and  Cathohca  in  Irdand  at  Ua  leatoration,  704 ;  atate, 
ohancter,  and  rriigjkm  of  the  pwrtiea  in  Ireland  at  the 
restoration  of,  ikid.  f  hia  declaration  for  die  aettlement 
of  Ireland,  <Mrf.;  claima  of  the  diflferent  pertiea,  IbttL, 
70S;  not  aatiafiiotory  to  aU  concerned,  705;  diagosted 
with  the  Irish  agenta,  ibid. 

Chaxlea  IX.  (King  of  FJranee),  hia  persecndon  of  the 
Protestant  feith.  87. 

Chariea  V.  (Empem'  of  Germany),  hia  influence  orer 
the  pope  on  Hemy  VilL'a  dhrorce,  46 ;  intercedes  for 
the  Frinceaa  Mary  to  enjor  her  religion,  64. 

Oharlea  (Ardidnke  of  Austria),  a  suitor  for  die  hand  of 
RUzabeth,  79,  89:  Cecil's  arguments  in  his  favor,  80. 
fiats  X*  recognized  as  King  of  Spain,  606;  elected 
emperor,  606,  609. 

Chariea  Louis  (elector  palatine),  suspected  of  aspirings  to 
the  throne,  3S9,  nou  f 

Chamock,  one  of  the  conatrfrators  to  aaaaaainato  William 
IIL,  563,  iwcs  *. 

ChateBierault;  rersea  displayed  at  the  entry  of  Pmncis 
II.  at,  83;  nou  t. 

Chester,  rig^t  of  elecdoo  extended  to^  514. 

Chichester  (Sir  Arthur,  lord-deputy),  his  capacity,  69C ; 
the  great  colony  of*  Ulster  carried  into  etlect  by  his 
means,  Urid. 

Cbieftaina  (Irlah>,  compelled  to  defend  their  lands,  691. 

ChiUingworth  (fir.  WxDiam),  his  examination  of  pc^ry, 
979 ;  effect  of  the  Corenant  upon  his  fortunes.  %29. 

Chotanley  (Sir  Henry),  his  letter  to  the  Mayor  of  Chester 
on  a  loan  to  Queen  Elizabeth.  145,  note  *. 

Chriat  Church  College,  Oxford,  endowed  by  Wolscy 
from  the  suppressed  monasteries,  50. 

Church  of  England,  view  uC  under  Henry  VIIL,  Edward 
VL,  and  Queen  Mary,  43-70. 

CHiurch  ceremonies  and  Liturry  disliked  by  die  Reform- 
era,  105 ;  proposal  for  aboliwlng,  106,  fitfte  *  ;  conces- 
sion of,  beDofieia],  109;  irregularly  obscrred  by  the 
clergy,  ibid, ;  EUzaboth's  reported  offer  of  abolishing, 
135^  noU  *. 

Church  of  Kngland,  its  tenets  and  homflies  altered  un- 
der Edward  VI.,  S9 ;  Liturgr  o^  chietly  a  translation 
of  the  L4itin  rituals,  ibid,,  and  note  * ;  imagoa  removed 
from,  tiiJ.,  and  note  *;  aitan  taken  down  and  cere- 
monies abolished  in  the,  ibid. ;  principally  remodeled 
by  Cranmer,  65;  alterations  in  the,  under  Elizabeth, 
71,  note  *  ;  its  Lltur«y  amended,  72,  and  note  t ;  entire- 
ly separated  from  Rome,  73 ;  opposition  of  Cartwright 
to  the,  114,  note  t ;  moderate  party  of,  the  least  numer- 
ous under  Elizabeth,  115;  attack  on,  by  Strickland, 
116;  its  abuses,  ibid. ;  articles  of,  brought  before  Pnr- 
Bamen^  117 ;  innovations  meditated  in  the,  301,  300, 
and  neU$i  Parliamentary  orders  for  protecting^  30^ 
noU  t,  303,  nou  *. 

Church  of  Scotland,  its  immense  wealtli,  661 ;  wholly 
chanced  in  character  since  the  restorution  of  the  bish- 
ops, 66C ;  in  want  of  a  regular  Liturgy,  ibid. ;  English 
model  not  closely  followed;  consequences  of  this, 
ibid. 

Church  lands  restored  at  the  Restoration,  406,  409. 

Church  plate  stolen  in  the  Befonnatioa  under  Edward 
VI..  Si,  nou*. 

Church  reronuea,  spoliation  oC  in  England,  134. 

CWil  war  under  Charles  L,  commencemcmt  o^  321; 
great  danger  oC  hi  the  rel^  of  Chariea  II.,  482. 

Clanricarde  (Marquia  of),  his  tmsullied  character,  704, 
noU\ 

Clare  (Earl  of).  Joins  the  Ung,  is  HI  recolTed,  and  returns 
to  the  Parliament,  325^ 

Clarence  (Lionel,  duke  of).  Parliament  held  by,  at  Kil- 
kenny, for  reform  of  abuses,  GB4. 

Clarendon  (Edward  Hyde,  earl  of),  character  of  his 
talenta  and  worka,  281 ;  MSS.  and  intcrpohition  of  his 
history  and  Ufo.  ibid.,  noU  t ;  imperfections  and  preju- 
dices of  the  work,  282;  283,  and  noU  *,  285,  iio<«  {,  289, 
nou  * ;  obaarvations  on,  339,  nou  t ;  amhist  Monk,  3ir7 ; 
resolution  o^  to  replace  the  Church  m  its  property  at 
the  Restoration,  409 ;  hia  bit^^, 417,  and  nou  ti  thm 
principal  adTiser  of  Chariea  IL,  421 ;  prejudices  oC  432; 
nou  *  I  against  any  conceaaion  to  die  Catfaolici^  428 ; 
arerae  to  some  of  the  clauses  in  the  Act  of  Uniformity, 
ibid. ;  his  account  of  the  prevailing  disoontenta  of  Ida 
Une.  43SI,  433,  nou  *;  hirolghs  aadnst  a  proviso  hi  a 
■Boney  Un,  431;  his  bigotry  to  Uie  Toiy  pnny.  433; 


opposes  the  commission  of  inquiry,  435,  435,  clandea 
tins  nunlagD  ot  hia  daughter  with  the  Duke  ti  York. 
436^  and  nou  t ;  decline  of  his  power,  ibid. ;  auspeelBd 
of  OTomothig  the  marriage  ot  Mias  Stewart  and  the 
Duke  of  Richmond,  438;  hia  notions  of  tlie  English 
Constittttloti,  ibid.t  strong^  attached  to  Proteatant 
prlBeiptos»439 ;  will  not&vor  the  kfais's  designs  agniniit 
the  estabhahed  rdigion,  ibid.f  coaUnon  against;  ikid.^ 
and  noCB" ;  hia  loss  of  the  king's  &Tor,  440;  sererflj 
of  hia  traatDBen^  ibid.f  Ho  impeachment,  i6«dL,*  unht 
for  tlie  goTemment  of  a  free  country,  it4d. ;  artiolea 
of  his  hnpeachss^t  greatly  exaggeratra,  441 ;  fears  the 
hostihty  of  the  Commima,  ibid,  f  charged  wit^  effeolhu 
the  sale  of  Dunkirk,  ibid. ;  hia  close  connection  with 
France,  442 ;  coiijecturea  on  his  policy,  ibid. ;  advises 
Charles  to  solicit  money  from  France,  ibid. ;  hia  faoha 
as  a  minister,  ibid. ;  ftuther  remarks  on  hia  Hiatoiy  oX 
the  RebelHon,  «6^,  and  nou  *\  hia  disre^^urd  lor 
trutii,  and  pusillanimoua  flight,  443 ;  banishment;  Ibid. , 
jostiflcation  of  il;  443;  444,  and  nou  t;  aovero  ranark 
o(  on  the  clergy,  696. 

Clarendon  (Henry,  earl  of),  aneeeedcd  by  lyreomMl  hi 
the  government  of  Ireland,  588. 

Clark  (Baron  of  the  Exchequer),  his  speech  on  the  royal 
power,  184. 

dement  VII.  ((Tardinal  JulhU),  pope,  his  artftd  condoel 
toward  Henry  VIU.  45 ;  diificuldos  of  deddhig  on  the 
Una's  divoTDO,  46 ;  forced  to  give  sentence  against  hkn 
ibid. ;  probably  could  not  have  recovered  his  authority 
in  Enaland,  47;  last  bolls  of;  in  the  reign  of  Henry 
VIIL,  48 ;  advice  to  die  king  on  his  divorcr,  49,  nouf. 

Clement  VIII.  (pope),  favors  Arabella  Stoart^a  title  to 
the  English  crown,  167;  his  project  of  conqoerlng 
Eng^d,  ibid.,  noU  *. 

Clergy,  levy  on  their  possessions  under  Henry  VIIL,  99; 
SM ;  immunity  of  the,  from  civil  authority,  44 ;  com- 
peDed  to  plead  their  privilege,  ibid. ;  to  be  branded  for 
felony,  ifrid. ;  benefit  o^  taken  from  robbers,  ice.,  witii 
exemptions,  ibid. ;  their  privileges  tried  and  defeated, 
ibid,  f  popular  opposition  to  the,  ibid. ;  attacked  hi  the 
House  of  Commons,  47 ;  convicted  of  prannunire,  ibid. ; 
petition  the  king  for  mercy,  and  aeknowledge  him 
supreme  head  ot  the  Church,  ibid.f  cause  of  dioir  dis- 
hke  of  die  king's  divorce,  49 ;  unwUlhig  to  quit  die 
Catholic  Church,  ib7d.f  jealousy  excited  by  their 
wealth,  50;  aubdned  by  separation  from  Rome,  and 
the  dissolution  of  monasteries.  56 ;  dramatic  satires  on 
the,  58,  and  nou  * ;  their  answers  to  libels  against  tiiem, 
ibid. ;  their  importance  aided  by  the  Latin  ritual,  59; 
their  celibacy  abolished  by  statute,  62;  conciliated  by 
this  measure,  ibid. ;  conforming,  but  averse  to  the  in- 
novations of  the  Reformation.  63;  the  superior,  in 
England,  lesa  offensive  than  in  Germany,  66 ;  expelled 
from  their  cures  by  Queen  Mary  for  having  married. 
69,  and  itoCS  t ;  the  same  restored  under  Elizabeth,  73; 
nou  * ;  Protestant,  emigration  of;  to  Germany,  106: 
divisions  oC  on  the  Church  service,  ibid. ;  marriage  oC 
disapproved  by  EUzabetii,  107;  her  mhinctions  con- 
cerning it;  and  illegitimacy  of  their  ehUdren,  ibid^  nou 
t;  thcfr  irregular  observance  of  Church  ceremonies^ 
109;  Archbisnop  Parker's  orders  for  their  discipline^ 
110;  the  Puritan  advised  not  to  separate  iVom  the 
Church  of  Endand,  111 ;  deficiency  and  ignorance  o^  hi 
the  English  Church,  112,  and  notee;  certificates  order- 
ed of;  tbid. ;  endesivors  to  supply  dielr  deficiency  bv 
meetings  called  prophesyings,  119,  ISO;  ex  officio  oatn 
given  to  the,  122 ;  nid  raiaed  on  the,  under  Elizabeth, 
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44,  nou  f  X  support  the  doctrine  of  absolote  power  in 
the  Un^  186-188 ;  to  promote  their  own  authority, 
187;  disliked,  from  their  doctrine  of  non-resistance, 
Si69 ;  deprived  for  refiiring  the  Book  of  Sports,  ibid. ; 
oath  Imposed  on  the,  by  the  Convocation,  301 ;  Epis 
copal,  restored  to  their  benefices  at  the  Restoratioa, 
412;  national  outcry  against  the  Catholics  raised  by 
the,  472 ;  refuse  the  Oaui  of  Allegiance  to  WllHam  and 
Moxy,  551,  and  noU*;  their  Jacobtte  principles,  567; 
remarks  on  the  taxation  of,  634,  note;  Prci-bytcrlai^ 
of  Scodand.  three  hundrrd  and  fifty  ejected  from  th.lr 
benefices,  669 ;  of  Ireland,  tbeir  state.  67^. 

CHeves  and  Jailers,  disputed  succession  in  the  duchif« 
o^  192^  193,  and  noU  *. 

Clifford,  Sir  Thomas,  one  of  the  Cabal  ministry,  444. 

Clifford,  Thomas,  lordtrensurcr,  obliged  to  retire,  ASSi 

CHoths,  impoBitions  on,  without  consent  of  ParUaiiiiiit. 
183,  and  nou  *. 

Club-men,  people  so  caDed,  who  united  to  resist  the 
marauders  oT  both  parties  during  the  troubles,  331^ 
nout. 

C^>fftio-housea.  proclamation  for  diuttih;  up.  A'Jt.        '' 
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Coke  (Sir  Edvrard),  his  stRtement  of  tbo  Dumber  of 
Catholic  martvn  voder  Ehzabelfa,  1(0,  nau  &;  hie  de- 
fection from  the  court;  imd  evaxunaxy  of  his  cjiamcter, 
L93 ;  defense  of  laws,  and  treatment  of)  by  James,  ibid^ 
and  note  * ;  his  report  concerning  arbitrary  proclama- 
tions, 194 ;  his  sentiments  on  benevolences,  197;  ob- 
jects to  the  priratelT  ccmfiESTring  widi  Judges,  198 ;  op- 
poses the  extended  jurisdiction  of  the  Court  of  Chan- 
cery, 199 ;  his  defense  of  the  twdre  judges,  200 ;  sos- 
pensJon,  restoration,  and  aobsequent  life  sod  character, 
m  201;  his  MSS.,  Sx^ adzed.  254;  ezaw:t  from  his 
foortfa  institute,  517 ;  his  explanation  of  tiie  law  regard- 
fag  the  king's  prdrogatiTO,  596;  his  timid  judgment  in 
tibe  law  of  treason,  §tS. 

Coleman  (Edward),  remarkable  confession  of,  4GI  ; 
seizure  of  his  letters,  470l 

Colepepper  (Lord),  dictatorial  stylo  of  his  letters  to 
Chaoses  L,  34L  . 

Colepepper  (Mr.),  ordered  bito  custody  of  the  sersonnt- 
a^«rms  for  presenting  tiie  Kentish  petition,  640^  and 
nou*. 

College, k  gross  iniquity  practised  on  his  trial,  484, 

and  noes  t. 

Coilier,  Jeremy,  adrocates  auricular  confession,  60,  notes, 

Commendams.  royal  power  of  grandnj^,  disputed,  199. 

Conmeroe,  its  stagnation  in  the  reim  of  Wilnam  III.,  563. 

Commission  of  public  accounts,  435. 

Commission  of  divines  revise  ^e  Liturgy,  586. 

Commitments  for  breach  of  privilege,  637. 

Committee  of  secrecy  appointed  after  the  resignation  of 
Sir  Robeit  Walpole,  636,  637,  and  note  \ 

Commonalty,  risinn  of  the,  .highly  dangerous,  38 ;  in 
Cornwall,  WtL ;  In  consequence  of  Woise^'s  taxation, 
ibid,  f  simultaneous  in  several  counties,  ibuL 

Comm<mers  of  En^and,  ancient  extent  of  the,  15. 

Coounon  cotmcU,  two  acts  of  the,  considered  as  suffident 
misdemeanors  to  warrant  a  forfieiture  of  the  charter 
of  the  city  of  London,  486. 

Common-laW  right  of  election,  515. 

Commons  -of  Ireland,  their  remonstrance  to  the  Long 
Parliament  of  England,  701. 

Commons,  H^use  ol^  rejects  bills  sent  from  the  Lords,  36; 
two  witnesses  required  bv  the,  in  treoson,  ibid,  f  re- 
juets  a  bill  for  attainting  Tunstal,  bishop  of  Durham, 
ibid. ;  unwilling  to  colncule  with  court  measures,  ibid.  ; 
incntased  weignt  at,  Utid. ;  persons  belonging  to  the 
court  elected  as  kni^ts  of  smres,  37 ;  persons  m  offlco 
form  a  larse  part  ofth<^  ibid. ;  Oath  of  Supremacy  im- 
posed on  the,  73 ;  desirous  that  Queen  Elizalieth  should 
marry,  79,  note  *,  80 ;  address  o^  to  her,  to  settle  die 
succession,  82 ;  Puritan  members  address  Elizabeth 
KgaJnst  the  Queen  of  Scots,  88 ;  against  tiie  papists,  91 ; 
papists  excluded  from,  and  chiefly  Puritamcal,  116; 
Articles  of  the  Church  examined  by  the,  117 ;  dissatis- 
fied with  the  Church,  197 ;.  articles,  &c.,  for  reforming, 
prepared  by  the,  ^id. ;  its  disposition  and  duties,  146, 
147 ;  character  of,  undier  Elizabeth,  147 ;  imperfection 
of  early  Parliamentary  history,  ibid, ;  more  copious 
under  Elizabetii,  ibid. ;  dispute  o(  with  the  queen  on 
the  succession,  Ac,  146 ;  Mr.  Ydverton's  defense  of  its 
privilegesi  149 ;  vainly  interferea  in  the  reformation 
of  ecclesiastical  abuses,  150 ;  first  complaint  on  abuses 
hi  her  covemment,  ibid.i  proceedings  concerning 
Queen  Mary,  ibid. ;  restricted  as  to  bilu  on  religious 
matters,  iba.  f  its  privileges  defended  by  Peter  Went- 
woilh,  151 ;  examines  him,  Ac,  on  his  speech,  ibid,  ,* 
Puritimical  measures  of  reform  in,  ibid. ,  tacmben 
of  the,  imprisoned,  152 ;  triumphant  debate  o(  on 
monopolies,  154  ;  subsidies  solicited  from  tho,  155; 
geperal  view  of  its  members  under  EUzabeth,  ibid. ; 
mcreased  by  her,  155^  and  note  *;  influence  of  the 
crown  in,  156,  note  * ;  bill  against  non-resideBt  bur- 

agesses  in,  ibid, ;  exemption  ol^  from  arreat  during 
session  claimed  bv,  157 ;  power  of  committal  for  con- 
tempt, Stc,  159,  160;  ri^t  of  expubioa  and  deter- 
mimng  Its  own  elections,  160;  161  {  privileges  o(  con- 
cerning aumey  bills,  161, 162 ;  debate  on  tiie  election  of 
Goodwin  and  Fortescue,  175 ;  proceedings  of,  on  the 
arrest  of  Sir  Thomas  Shhiey,  176 ;  remonstrances  of, 
against  grievances,  ibid, }  procaodings  of,  on  purvey- 
ance, 177 ;  temper  of  tiie,  concerning  grants  ofmoney, 
ibid,  f  vindication  of  its  privileges  to  the  king,  ibid. ; 
proceedings  of,  on  the  design  of  a  union  with  Scotland, 
179,  note  t ;  continual  bickerings  of,  vrith  the  king,  181 ; 

Sroceedines  oC  concerning  ^anish  grievances,  182 ; 
ebate  and  remonstrance  on  impositron  of  James  I., 
185, 166 ;  proceedings  of,  against  Cowell's  Interpreter, 
IW ;  brought  forwsrd  by,  to  be  redresNed,  189 ;  com- 
pUva  cf,  against  procLimatiouf,  189,  190 ;  negotiation 


with  tiio  king  for  giving  rp  feudal  ttaiWH^  190 ,  atm-* 
lutiob  of  Parliament;  191 ;  customs  again  «Hspo«e4  ia 
the,  196;  Parliament  dissolved  without  a  bill  pwiiiy. 
197;  prooeedings  against  Mompeaton,  905;  agwnrt 
Lord  Bacon,  206,  and  note  *  ;  against  Floyd,  W7 ; 
Lords  disagree  to  titles  assumed  by  the,  207.  and  nou  | ; 
proceedings  oi^  for  reformation,  2U9 ;  sudden  adjoom- 
ment  ot,  by  the  king^  and  unanimous  protestation. 
ibid,  f  meets  and  debates  on  a  grant  for  tiie  German 
war,  ibid. ;  petition  and  remonstranoea  ngdast  popery, 
ibid,  f  kbiff's  letter  on,  to  the  speaker,  210;  petition  fai 
rnply,  ibid. ;  debate  and  protestation  in  coDseqaenee 
of  the  Idn^s  answer,  211 ;  a4ioumed  and  disBalvod. 
t6arf.  ,•  subsidies  voted  by  the,  2U ;  summary  of  Its  pro 
oeedings  under  Jamcss  L,  214 ;  first  one  ot  Charles  L, 
215 ;  penurious  measures  and  diasolntioa  oC  915^  216 ; 
ill  temper  of^  continued  in  the  second,  216^  and  iisSs  * ; 
dissolution  o(  218,  and  nou  * ;  a  new  Parliament  som- 
monod.  222 ;  proceedings  of,  on  the  Petition  of  Bl^i^ 
ii23 ;  disputes  tiie  king's  right  to  timnage  and  ponnd 
age.  S25 ;  prorogued,  ibid,  j  sBseuiUled  again  and  dis- 
solved, t&idL ;  religious  disputes  oomuMBoed  by,  AidL  i 
proceedings  on  bill  for  observance  of  Sundsrr  S9;  re- 
monstrates against  Calvinism  and  popery,  231 ;  view 
of  the  thfrd  Parliament  of  Chaiies  L,  239,  and  note  t: 
the  king's  declaration  after  its  dissolution,  240 ;  mem- 
bers oflt  committed  and  proceeded  against;  241 ;  Par- 
liament of  1640  summoned,  287;  confer  iipoB  griev- 
ances, Srid. ;  cliaracter  of  the  members,  smdL,  note  t ; 
opposition  oi^  to  ship-money,  ibid, ;  dissohition  oC  288 ; 
desire  of  the  nation  for  a  Parliament,  280;  tiie  Long 
Parliament  eonvoked,  ibid,  (see  Long  Parllsiment) ;  ax* 
tempt  to  seiz^  five  members  of  tiie,  307,  and  nou  r, 
306;  proceeding*  on  tiie  militia  question,  309,  nou  *, 
312,  noU  *,  3I3»  and  notes ;  estimate  ortiie  dispute  be- 
tween Charlea  L  and  tiie  Pariiament.  314-^1 ;  fuahn 
o(  in  the  contest,  314, 315 ;  resolve  to  disband  past  of 
the  arm^,  351 ;  form  schemes  for  getting  rid  ot  Cram- 
well,  tfrt^  and  notes  ft ;  vote  not  to  alter  the  Ihiidar 
mental  government  357;  restore  eleven  members  to 
tlieir  seats,  ibid. ;  large  body  of  new  members  admitted, 
300 ;  favorable  to  the  army,  ibid. ;  petition  to,  ordered 
to  be  burned  by  the  hangman,  961 ;  reaolntfam  of. 
agahist  any  further  addreaaes  to  the  Idae,  ibid. ;  Lord* 

Xe  to  this  vote,  ibid. ;  observations  ofthe  members 
sat  on  the  triul  of  Charles.  362;  vote  tiiat  all  just 
power  is  in  the  people,  and  for  the  aboKtion  of  mon- 
archy, 366;  Constitutional  party  aednded  frosn  the, 
367 ;  reaolve  that  the  Houiie  of  Peers  la  nscies^  368 ; 
protected  by  the  army,  t&idL ;  members  do  not  madi 
exceed  one  hundred,  370 ;  retain  great  part  of  the  ex- 
ecutive government,  ibid. ;  charces  of  Imustloe  againsc. 
ibid. ;  vote  for  their  own  dissomtion,  373^  and  mice  * ; 
give  ofl^nse  to  the  Republicans,  ibid. ;  tibdr  faults  a?- 
grsvated  by  Cromwelt  ibid, ;  question  tiie  Proisetara 
authority,  374 ;  agroe  with  the  Lords,  on  the  Restora- 
tion, that  tiie  government  ought  to  be  fai  kingay  Lord% 
and  Commons,  404 ;  pass  seven!  biUs  of  hnportmoe. 
ibid. ;  prepare  a  bill  for  reatoring  ministera,  413,  and 
notes  *f ;  object  to  the  scheme  of  indulgence,  429 ;  eslBb> 
llih  two  important  principle  with  regard  to  tsnnitiwt. 
434;  appoint  a  committee  to  inspect  aoooimto  and 
nominate  comndseioners,  with  full  povrers  of  i 
into  publie  accounts,  435;  extraordtna 
436;  important  privilege  of  ridit  o^ 
eetabUshed,  443 ;  address  of,  to  Charles  U 
,  banding  the  army,  447;  not  unfriendly  to  die  couiti 
452 ;  the  court  loses  the  confidence  of,  453;  testify 
thdr  sense  of  publie  grievancea,  456 ;  strongly  adrerae 
to  France  and  popery,  457,  and  neie  ^ ;  eonnectfon  of 


the  popular  party  witii  France,  456^  459,  aad 
many  leaders  of  the  opposition  reodvo 
France,  461 ;  impeadi  Lord  Daiibj,463 ; 
lcnceortfae,465;  denr  the  right  of  tiie  bishop  to' 
ibid. !  remarks  on  the  jurisdiction  oC  tML ;  c 
Witiiens,  481 ;  take  Thooqpaon,  Cann,  and  odient 
custody,  Ond, ;  their  Impeachment  of  Fttahnnlfl,  smd 
thehr  ridit  to  impeach  discuaaed,  462;  Its  diqpQte  with, 
and  xvmstance  to,  the  Lords,  602-006;  Us  piyeediags 
in  t&e  case  of  Skinner  and  the  East  India 
505 ;  Its  proceedings  in  the  case  of  flUrieyai 
507 :  its  violent  dilute  with  the  Lords,  807, 
*,  508.  and  notts  *t ;  its  exdusivo  rlijbt  ua  t» 
bills,  506;  its  originating  power  of  imllnii,  ' 
state  from  tiie  earliest  records,  512;  S13;  Us 
from  Edward  I.  to  Henry  VOD.,  and  imeyiaf 
sentation.  id.  Srid, ;  aeoeadon  of  Its 
Hvcd  from  popular  prindnle,  514 ;  addreasoC  to* 
II.,  concerning  uiiqudified  oflfeen*  9BB;  lla 
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•nOMMity,  55b ;  iti  true  motiro  for  limiting  &o  revorraet 
507;  itB  jeaIott«7  of  a  ftandUiff  army,  568 ;  it>  eondoct 
with  regard  to  tiba  Iriah  forfcatarea,  S70 ;  apeeial  com- 
mittee to  ioquira  into  the  miacarriagea  of  the  war  in 
Ireland,  ibid. ;  power  of  the,  to  direct  a  proaecntiott  by 
the  attomey-gencTB],  for  ofiiniaea  of  a  public  nature, 
644. 

Commonwealth,  engagement  to  live  iaitfaftil  to  flie,  taken 
with  great  reluctuice^  3ti8. 

i^ompanic^  chartered,  estabUshed  fai  eraakm  of  the  stat- 
ute of  monopoliea,  945;  revoked,  ibid. 

Compoeidons  for  knighthood,  944,  and  note  t ;  taken 
away,  SOa 

Comprehension,  Bill  of,  clanao  proposed  in  the,  for 
cumging  the  oadia  of  supremacy  and  allegiance,  re- 
Jtcted,586. 

Coanpton  (Sir  William),  expense  of  proving  his  wiU,  47, 
noes*. 

Con,  nuncio  from  the  court  of  Rome^  271,  278t 

ConfiBaalon,  aoricukir,  consideration  of  its  benefits  and 
nla6hiefs,6a 

Confessions  extorted  by  torture  fai  Scotland,  669. 

Cooilrmatio  Chartarum,  statute  o(^  183 ;  cited  in  the  case 
of  Hampden,  949,  950. 

Conformity,  proclamation  for,  by  King  James  L.  1731 

Conftmni^,  full  to  prevent  occasional,  rejected  by  the 
Lords,  627. 

Connanght,  dirided  into  five  counties,  693 ;  province  of, 
infinnously  declared  forfeited,  696 ;  inquisition  held  in 
each  county  o(  by  Strairord,  700. 

Conscience,  treatment  and  limits  of,  In  government  136, 
nou*. 

Consecration  of  churches  and  burial-grounds,  872,  and 
iftsif  * 

Oan^racy,  eupposcd  to  be  concerted  by  the  Jesuits  at 
81.  Omer's,  4TO. 

Conspiracy  to  levy  war  against  ttia  kin^a  person,  may  be 
given  in  evidence  aa  an  overt  act  or  treason,  575 ;  not 
reoondlable  to  the  interprelatiiMi  of  the  statute,  ibid^ 
nou  * ;  firat  instsnce  of  this  inteniTetation,  ibid. ;  con« 
finned  in  Harding's  case,  576,  cna  notes  t| ;  for  an  in- 
vasion from  Spain,  629,  and  nou  *. 

Conspiratora,  military,  destitute  of  a  leader,  389. 

Constitution  of  Encpand  from  Henry  IIL  to  Mary  U 
13-43 ;  nnder  Jamea  L,  166-914 ;  under  Charles  I., 
1625-99,915-940;  1629-40;  940'490 ;  1640^2,990-391; 
from  tlie  commencement  of  the  civil  war  to  tiie  Res- 
toration, 391-405;  from  the  SastoratioD  to  the  death 
of  Charles  IL,  405-494  ;  from  the  aooeasion  of  James 
II.  to  the  Revohition,  494-547;  nnder  William  III^ 
547-599 ;  under  Queen  Anne,  and  George  L  and  IL, 
599-657 ;  design  of  a  party  to  diange,  380 ;  nodiing  so 
destructive  to,  as  the  exclusion  of  the  electoral  body 
imm  their  franchises,  487 ;  original,  hifljily  aristocra^ 
ical,  502 ;  improvements  in  the,  under  William  III.,  579L 

Constitutioo,  fonna  of  the  English,  established  ia  Ireland, 
68a 

Constitutional  law,  important  discussions  on  the,  in  the 
caae  of  Lord  Danby,  464. 

Constructive  treason,  first  case  of|  575,  and  nou  * ;  con- 
firmed in  Harding's  case,  576,  and  note  tl ;  its  great 
latitude,  ibid^  589 ;  confirmed  and  rendered  perpetual 
1^  36  and  57  George  HI,  577 ;  Hardy's  caae  ot,  ibid., 
nout. 

Conanbstantiation,  Luther's  doctrine,  so  called,  61. 

Controversy,  religious  conduct  o(  by  the  Jesuits,  &c., 
939. 

Controversy  between  the  Episcopal  and  Presbyterian 
Churches  of  Scotland,  G79. 

Conventicles,  act  against,  430,  and  note  t;  its  acverity, 
ibid. 

Convention  Parliament  the  proceedings  oU  406 ;  baomce 
of  parties  in,  406,  not*  t ;  dissolved,  416 ;  attack  on  Its 
legality,  &id.^  note  * ;  Convention  of  1688,  proceedings 
oftfaei  543, 544 ;  qoestionof  thebestandaalbitway  to 
preaerve  the  religion  and  laws  of  the  kingdom,  544 ; 
conference  between  the  Lords  and  Commona,  545; 
House  of  Lords  give  way  to  the  Commonsi  546 ;  sum- 
mary  of  its  proceedings,  ibid, ;  its  inopolicy  in  not  ex- 
tending the  Act  of  Toleration  to  the  CathoJics,  588. 

Convent^  inferior,  suppressed,  51 ;  vices  of.  greater  than 
in  large  abbeys,  Sec,  ibid.,  notee ;  evila  or  their  iodis- 
criminate  supprosaioa,  53;  esoeDanoe  of  several  at  tlie 
dissolution,  tbtd. 

Convocation  (Bouse  of),  to  be  advised  with  in  ecdeaiaa- 
tical  matters,  586. 

Convocation  ci  the  province  of  Canterbury,  Its  history, 
6S3 ;  Commons  refer  to  it  the  question  of  reforming 
Iho  Uff^rgy  625;  its  aii  la  to  asshnilato  itaelf  to  the 


Hoiise  of  Commons,  ibid. ;  and  finally  prorogued  In 
1717,  696. 

Cope  (Mr.),  his  measures  for  ecderiastical  reform  in  the 
House  of  Commons,  151 ;  committed  to  the  Tower.  152. 

Copley  (Mr.),  power  of  the  Parliament  over,  l.'S9. 

Coronatioa  Oath,  disputu  on  its  meaning  and  construe 
tion,  314,  and  note  f. 

Corporate  proper^',  more  open  than  private  to  altera 
tlon,53. 

Corporation  Act,  419 ;  severely  affects  the  Presbyterian 
party,  490. 

Corporations,  informations  brought  against  several,  486; 
forfeiture  of  their  charters,  ibid. ;  receive  new  ones^ 
fAtdL;  freemen  o(,  primary  franchise  attached  to  the^ 
515;  their  great  preponderance  in  elections,  517 ;  their 
forfeiture  and  re^rant  under  restrictions,  530;  new 
modeling  of  the,  533 ;  bill  for  restoring,  particular  danse 
in- 544. 

Codiery,  custom  oi^  in  Ireland,  679;  694. 

Ootton  (Sir  Robert),  his  books,  Slc.,  st^ized.  S54. 

Council  of  State,  under  the  Commonwealth,  consisted 
principally  of  Presbyterians,  399. 

CounaelorB  (Oxford)  of  Charles  L,  solicit  the  king  for 
titles,  396 ;  their  motives,  ibid. 

Court;  Inns  of,  examined,  concerning  religion,  89. 

Court  of  Parliament,  the  title  disputed,  207.  note  |. 

Court  of  Supremacy,  commission  for,  in  1583,  iSH,  note  *. 

Court  of  Charles  ll,  wicked  and  artful  policy  o^  to  se- 
cure itself  from  suapicion  of  popery,  483. 

Courts  of  law,  the  three,  under  the  Phmtagenets,  how 
constituted,  15 ;  mode  of  pleading  in,  ibid.,  note  \ 

Courts,  inferior,  under  the  Plantaffcnets,  county  courts, 
hundred  courts,  manor  courts,  meir  influence,  16. 

Conn  of  Star  Chamber,  origin  and  powers  oi^  39^  note  t, 
40^  and  note  *.    See  Star  Chamber. 

Courts,  ecclesiastical,  their  character  and  abuses,  127, 19G^ 
endnote*. 

Covenant;  solemn  league  and  negotiations  concerning  the, 
307 ;  particular  account  of,  32B;  want  of  precision  in 
tiie  langua^  oC  ibid. ;  imposed  on  all  civil  and  noHitaiy 
officers,  ibid. :  number  of  the  dcrgy  ejected  by,  among 
whom  were  tue  most  learned  and  virtuous  men  of  thai 
age,  iMd. ;  burned  by  the  common  hangman,  417. 

Covenant  of  Scotiand,  national,  its  oritrtn,  666. 

Covenanters  (Scotch),  heavily  fined,  668. 

'Coventry  (Thomas),  lord-keeper,  his  addreea  to  the  Honaa 
of  Commons,  216,  note  *. 

Coventry  (Sir  WlUkanV  his  objection  to  the  arbitrary  ad- 
vice of  Clarendon,  4w ;  outrageous  assault  on,  452,  and 
ntte  *. 

Covordale  (Miles),  his  translation  of  the  Bible,  57. 

Cowcfl  (Or.  John>,  attributes  absolute  power  to  the  king 
in  his  Interpreter,  1007, 188,  and  nou  *  ;  the  book  sup 
pressed,  ibtd.,  note  t. 

Cowper  (WOliunj),  Lord,  made  chancellor,  605L 

Cox  (Richard),  Bishop  of  Ely,  defends  Church  eeremo 
nies  and  habits,  106, 107;  Elizabeth's  violence  to,  134, 
and  nou  t. 

Coyne  and  liveiy,  or  coshering  and  bonaght,  bariMrons 
practice  oi,  684. 

Cranfield  (Lord),  his  arguments  to  the  Commons  on  a 
grant  for  German  war,  909,  noes  If. 

Cranmer  (Thomas),  ArchUshop  of  Cattteriiury,  probably 
voted  for  the  death  of  Cromwell,  99,  nou  * ;  his  part 
in  the  execution  of  Catharine  Howard,  30,  note  t ;  letter 
on  the  marriage  of  Anne  Bole  vn,  46,  nou  * ;  nuide  arch- 
bishop, 48  ;  active  in  Henrv  Vlll.*8  divorce,  49 ;  indueea 
Henry  VIIL  to  sanction  the  principles  of  Luther,  56 ; 
procures  Edward  VL  to  bum  Joan  Boucher,  59,  nou ; 
marriage  oC  69 ;  compelled  to  separate  from  his  wifp, 
ibid.:  protests  against  tiie  destruction  of  chantries,  63, 
noU  f ;  recommended  tiie  abolition  of  the  orUedate 
clergy,  ibid.,  noU  * ;  liberality  o^  to  the  Princess  Mvy 
64.  and  nou  X\  eenauraUe  concerning  Joan  Boucher, 
Slc,  64 ;  one  of  the  principal  reformers  of  the  English 
Church,  65 ;  hla  character  variously  de|Hoted,  ^id.  i 
Articles  of  tiie  Church  drawn  up  by,  65, 66^  nou  * ;  dl-?- 
ingenuousneas  of  hia  character,  tbidi ;  protest  of^  before 
his  consecration,  65^  66,  and  noU  * ;  his  recantationa 
and  character,  66,  noU  t ;  his  moderation  in  the  mens- 
ores  of  reibnn,  ^id. ;  compliance  oC  with  the  royal  su- 
premacy, ibid,^  aomn  Church  ccremoniea  and  habita 
retained  hr,  67.  68. 

Cranmer's  mble,  1539,  peculiarities  of,  57,  uou  *, 

Cranmer  (Bishop),  his  sentiments  on  Episcopacy,  Wi, 
nout 

Craven  (Earl  oO.  unjust  sale  of  hia  estates.  37.  nou  t- 

Crichton  ( ),  his  memoir  for  invading  England  on  b» 

half  of  ttie  papifi%  97,  ntu  \ 
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Urighton  and  Ogflyy.  tfaoir  caae^  668. 

Croke  (Sir  George),  his  sentence  for  Hampden  in  the 
cause  of  ship-mon^,  851,  note  *. 

Crozawell,  earl  of  Essex,  his  question  to  the  Judges  re- 
specting condemnations  for  treason,  28 ;  himself  die 
first  victim  of- their  opinion,  29;  causes  which  led  tp 
his  execution,  ibid. ;  his  visitation  and  suppression  of 
the  monastic  orders,  51;  adrlaes  the  distribution  of 
abbey  lands,  &c.,  to  promote  the  Reformation,  55 ;  his 
plan  for  tiie  rerent^es  of  the  lesser  monasteries,  54, 
woes  t ;  procures  the  dispersion  of  the  Scriptures^  with 
-  liber^  to  read  them.  57,  note  *, 

Cromwell  (Oliver),  rising  power  oC  332 ;  excluded  from 
the  Commons,  but  continues  lieutenant-general,  338 ; 
historical  difficulties  in  the  conduct  of,  353 ;  wavers  as 
to  the  Bi-ttlcment  of  the  nation,  361 ;  victory  at  Wor- 
cester, its  consequences  to,  3^ ;  two  remarkable  con- 
versations of,  with  Whitelock  and  others,  369, 370 ;  his 
discourse  about  taking  the  title  of  king,  370 ;  policy  oC 
372,  and  note  t ;  assumes  the  title  of  Protector,  373 ; 
observations  on  his  asccmt  to  power,  374 ;  calls  a  Par- 
liament, ibid. ;  his auUiority  questioned, ibid.;  dissolves 
^e  Pariiamcnt.  ibid. ;  project  to  assassinate,  376 ;  di- 
vides tile  kin^om  into  districts,  377 ;  appoints  military 
magistrates,  lAui. ;  his  high  court  of  Justice,  ibid. ;  exe- 
cutMms  by,  ibii.t  And  note  t ;  summons  a  Parliament 
in  16S6, 3^ ;  excludes  above  nine^  members,  379,  and 
nou  t ;  aspires  to  the  title  of  king.  379 ;  scheme  fails 
through  opposition  of  the  army,  380;  abolishes  the 
civU  power  of  the  mtOor-generals,  ibid. ;  refVises  the 
crowi^  381,  and  noU  * ;  tl^  charter  of  the  Common- 
wealth under,  changed  to  ttie  "  Petition  and  Advice," 
381 ;  pcorticulars  of  uiat  measure,  ibid.,  and  note  * ;  his 
unlifmted  power,  382;  oath  of  allegiance  taken  by 
members  of  Parliament,  ibid. ;  his  House  of  Lords  de- 
scribed, ibid.  {  dissolves  the  Parliament,  ibid. ;  his  great 
design  an  hereditary  succession,  383;  referred  to  a 
eounetl  of  nine,  ibteLf  his  death  and  character,  and 
foreign  policy,  ibid. ;  mana^iement  of  the  army,  384 ; 
pannucled  with  Bonaparte,  tbid. ;  Ui  conquest  of  Ire- 
land, 704. 

rrvmwea  (Kicnard;,  succeeds  his  father,  385;  inex- 
perience of,  &id.  t  AG  proofs  of  his  appointment  by  his 
father,  tfricL,  and  note  * ;  gains  some  mends,  386 ;  stead- 
ily supported  bv  Pierpoint  and  St  John,  ibid. ;  his  con- 
duct commended  by  Thurloc,  386^  and  note  * ;  sum' 
mens  a  ParUnment  which  taltes  the  Qath  of  AQeriance 
to  him  as  Protector,  387;  proeeelings  of  the  Parlia- 
ment under,  {6to..  and  notee ;  disappoints  the  hopes  of 
the  Royalists,  2)88 ;  does  not  refuse  to  hear  the  agents 
of  Charles  II.,  391,  and  note  t ;  hopes  entertained  of  his 
relinquishing  the  govemment,  391. 

(;rown  (officers  of  the),  under  the  Plantagcnets,  violence 
used  by,  15 ;  juries  biflucnccd  by,  ibid. 

Crown  of  England,  uncertain  succession  of  the,  between 
the  houses  of  Scotiund  and  Suffolk,  79, 82, 166, 167. 168. 

Crown  and  Parliament,  temdnation  of  the  contest  be- 
tween the,  599. 

Crown  (die),  personal  arthority  of,  its  diminutioik,  650; 
tiie  reason  oi  it^  ibid, ;  ot  material  coustitutional  impor- 
tance, 653. 

Crown  (the),  its  jealousy  of  the  prerooative,  630. 

Crucifix,  ha  lawftihiefls  in  tne  English  churches  discussed, 
106 ;  Elizabeth's  partiality  ibr  the,  ibid.,  note  *. 

Customs  on  wond  and  tobacco,  141,  and  note  * ;  on  cloths 
and  wines,  144, 183, 184 ;  treble,  against  the  English  law, 
184,  and  note  * ;  arbitrary,  imposed  by  James  I.,  184, 
and  notef. 

Qr  Prh,  proceeding  o^  in  the  Court  of  Chancery,  55^ 
nou*, 

Damareo  (Daniel),  and  Cleorge  Purchase,  their  trial  for 
mgfa  treason,  578.  nou  t. 

Daimport  (Mr.),  his  cautious  motion  conoeming  the  laws, 
132. 

Danby  (Ttiomaa  Osborne,  eariof),hls  admmisteaticsiv  456 ; 
his  virtues  as  a  nrinister,  457 ;  marriage  of  tiie  Prince 
of  Oranffe  and  Princess  Mary  owing  to  his  influence, 
Aid.,  and  nifU  * ;  eoncemed  in  the  Ring's  receipt  of 
monev  from  France^  456b  and  noU  * ;  cause  of  his  fall, 
and  hiiB  impeachment  463 ;  argument  urged  in  defense 
oC  H»id. ;  questions  arising  from  his  impeachment,  464 
tatcmperance  of  the  proceedings  wiainst  him,  ibid. 
Important  discussions  in  the  case  outbid.,  and  noU  f 
committed  to  the  Tower,  465 ;  pleaifs  bis  portion,  ibid. , 
Lords  resist  this  plea,  ibid.;  confined  in  the  Tower 
three  years,  468 ;  admitted  to  bail  by  Judge  Jefferiea» 
4Md. 

Oartpu  Company,  the  bnslcras  of  the,  674. 


Danphln  (son  of  LUIs  XIV^*  effisctof  his deaA^mvm 

French  suooeaakm,  610. 
David  II.,  Parliament  at  Soone  under  him,  6??. 
Dead,  prayers  for  the.  in  the  first  Liturgy  of  Edward  VI« 

59 :  omitted  on  its  revise],  60. 
Deaths  of  the  Dauphin  and  Dukea  of  Bnrgnniiy  waid 

Berry,  610 ;  effect  of  theu:  deaths  on  tiie  Frtaicb  erne 

cession,  ibid. 
Debt  (public),  its  amount  in  1714, 608,  noU  * ;  alsna  rs 

cited  at  its  magnitude,  656. 
De  Burgli,  or  Burke,  &mily  of^  in  Ireland,  fall  off  trum 

their  subjection  to  the  crown,  683L 
Declaration  pubUahed  by  the  army  for  the  set^meBt  of 

the  nation,  361;  infiBivorofacompronuse.410;  in&vor 

of  liberty  of  conscience.  428 ;  of  Indulgcnccw  453;  op 

poked  by  Parliament,  ibid. ;  of  Rights,  StiL 
Denization,  diarters  ai,  granted  to  partiicnlar  pcrsoau^  Gitt 
Dependence  of  Irish  on  English  Parliament,  710. 
Derr  V,  noble  defense  of;  707. 
Desiderata  Curioea  Hibermica,  extract  from  that  wor^ 

concerning  the  prediction  of  the  rebellion  in  1641,6(17. 

note*. 
Desmond  (Earl  of),  attends  the  Irish  ParUamcnt,  6B7  ;  hb 

rebellion  in  1563,  and  forfeiture  of  his  lands^  606:  Ma 

lands  parceled  out  among  En^iah  undertaken,  Asd 
Difference  between  the  Latd»  and  Commons  on  the 

Habeas  Corpus  BUI,  499. 500. 
Digby  (John,  lord),  his  speech  concerning  Strafford.  298 ; 

letters  taken  on  tiie  rout  oi  at  Sherborne.  344.  nou  *. 
Digges  (Sir  Dudley),  his  committal  to  the  1V>wer,  217. 
Discontent  of  the  Royalista,  406. 
Discontent  of  the  nation  with  the  govemiocnt  of  WSOutm 

IIL,  550. 
Discontent  of  the  nation  at  the  conduct  of  Charlea  U,  431, 

432. 
Discussions  between  tiie  two  houses  of  Parilammt  tm.  tbm 

exclusion  of  tiie  regioidea  and  others,  40Gi  407. 
Dispensation,  power  o^  preserved  after  tiie  itcfonoatioa. 

116 ;  attempt  to  take  awmr,  ibid,      * 
Dispensations  granted  by  Charies  L.  251 
Dissensions  between  Lords  uid  Commons  of  ream  oc* 

currence,  503L 
Divinity,  atu4y  o^  in  the  eeventeenth  century,  Sn,  and 

note*. 
Divorce  of  Henry  VIIL  irom  Queen  Cathariiy,  historical 

account  of  its  rise^  progress,  and  effeeta,  45-^181 
Divorces,  canon  law  conoemhig^  under  Edward  VI,  68* 

fiaee  t  Henry  VUL'a  two»  creating  an  unoertaiBiy  hs 

the  line  of  suooeaaion.  Parliament  owble  the  king  to 

bequeatii  the  kingdom  by  his  wiU,  31. 
Dodd's  Church  HIirtorT,  important  letters  to  be  foond  in, 

relative  to  tiie  Catholic  intrigues  on  the  suceeaslon,  161 

note, 
Domesday  Book,  hurgsMcs  o^  were  inhabitants  widna 

the  borough,  516. 
Dort,  Synod  a£,  King  James's  conduct  to  tiie,  230^  ad 

noU*. 
Douav  CoDeoB,  iBtriffaea  of  the  priosts  o^  87 ; 

of  tbe  foundsition,  &id.,  note. 
Downfaig  (Shr  Georas)^  proviso  introduced  by. 

SubsUy  BUI,  434. 

Drury  ( y,  execution  of,  233,  nou  t. . 

Dublin,  citizens  of,  committed  to  priaoo,  for  refuatag  to 

frequent  tiie  Protestant  Church.  694. 
Dugdato  (Sir  WilUanO,  garter  king  at  arms,  his 

or  the  Earl  of  Bertlord'B  marriage,  ITOi  and 
Dunkirk,  sale  of,  by  Charles  IL,  432;  particulars  rehtias 

to  the  sale  ci,  441,  and  imis  *. 
Durham,  county  and  city  oC  right  of  election  gnaiBd  t* 

tiiei514. 
Dutch,  mortgaged  towns  restored  to  tiic,  197;  fleet  i» 

suits  our  coa^  441;  armicamoatiy  composed  of  Calh 

oUcs,5e& 

s 

Eoclesiastical  Commission  Court  122;  and  ijsls  *. 
Ecclesiastical  courts,  their  eharaeter  and  abuaei^  126; 

nou  *  ;  restrained  by  those  of  law,  189 ;  th^fr  jnriBfl»- 

tion.  264,  nou  * ;  commission  of  1686  issued  bj  JMnua 

II.,597. 
Ecdesiaatics  of  Ireland,  their  enorraourmonop<dy.  IQB. 
EdjrohiU,  batlia  ot,  322;  its  consequences  in  &Tor  i4 

Charlea,  ifridL 
Edward  I.,  his  letter  to  the  justiciary  of  Ireknd,  gr— faa 

permission  to  some  aepts  to  live  under  En|>fl8h  hiw,€6£ 
Edward  IL  (King  of  England)^  Legislatuxv  estaulishad  fey 

statute  of,  14,.  and  f|ot«  *. 
Edward  IIL  (King  of  England),  remarkable  dawse  tm 

lating  to  treason  in  tiie  aet  of,  464. 
Edward  VL  (King  of  flnglandV  aitaobad  to  Ibo  \ 


INDKX. 


7:rj 


»;  afaiHtteB  of  hia  letters  ttid  jooriuJ,  MA. 
lunh  treatment  of  his  neler  Mary,  and  reloc- 
tance  to  axecote  Joan  Bovchar,  50^  »au  *,  SB,  noUf  al- 
terattona  in  the  Engliah  Chnreh  under,  59 ;  the  Ref- 
ormalkm  in  hia  minoriqr  ccwdacted  with  Tiolenoe  and 
rapoci^,  63;  deodea  the  Prinoeaa  Manr  eigojinf  her 
own  Kadon,  64 ;  poaitiTeprogreaaoftbeRefonnatiott 
uder.w;  hialawa  concerning  religion  re-enacled,  72; 
ODiiaaica  of  a  prayer  in  hia  Utorgy,  iHd.,  noU  t ;  dif- 
feroncea  between  the  Proteatanta  commeBoed  under, 
107 ;  hia  death  prerented  the  Genevan  ayitem  from 
apreading  hi  the  En^iah  Chnreh,  ibid. 

Kflect  of  die  preaa,  493 ;  realrietiona  upon  it  in  the  rrign 
of  Henry  VIIL,  49S.  496. 

EJecdon  of  Non-confonniit  tskm,  424. 

Election,  rights  of,  513 ;  four  durerent  theories  relating 
to  the,  515 ;  dwir  relatlTe  merita  eonildered,  ibid, 

Klectkma,  regulated  by  EUxabeth's  mhiisters,  156^  and 
1MI8  * ;  debate  conocffnhig^  tffrid.  f  first  penally  for  brib- 
ery in,  157;  right  of  detennlning,  claimed  by  Parlia* 
men^  161 ;  interference  of  James  I.  in,  175. 

Electioas,  remarks  on  their  management  517.  and  note  *. 

Idectiire  ftwDcUae  in  andent  boroughs,  dlffieult  to  de- 
termine by  what  class  of  persons  it  was  possessed,  515 ; 
diftrent  opinions  reganung  the,  iliUL 

KUot  (Sir  Joho),  his  conunittal  to  die -Tower,  217 ;  com- 
mittal and  proocedinga  ajpiinst,  941. 

Ehxabeth  (Princess),  treasonable  to  assert  her  legitimacy, 
3L 

IDizabeth  (Queen  of  England),  popoIatioD  of  the  realm 
nndcr,  1^  note  * ;  revLrion  of  Church  Articles  under, 
61 ;  a  dangerous  prisoner  to  Qneen  Mary.  69,  note  t ; 
easily  re-estabBahea  Protestantism,  70 ;  laws  oC  respect- 
ing CsllioUca,  71-104 ;  her  populiaity  and  Protestant 
feelinas,  71 ;  suspected  of  being  enmged  in  Wyatt's 
cOBS|ttracy,  Aid,  notf* ;  amouncea  lier  accession  to 
the  pope,  but  proceeds  slowly  in  her  religions  reform, 
71«  i'2 ;  her  council  and  Parliament  generally  Protes- 
tant, 73 ;  her  acts  of  sapremacy  and  uniformly,  73 ; 
C>«th  of  Supremacy  to»  explained,  lUd.,  nou  * ;  re- 
straint of  Roman  Catbollo  worship  in  her  first  years, 
74 ;  embassy  to,  from  Pius  IV.,  ifruf. ;  her  death  proph- ' 
oaied  by  the  Romanists,  75^  and  nou  X ;  atafeate  prevent- 
ing ibuL  f  conspiracy  against,  ifrid.,  note^ ;  letters  of 
the  Emperor  Ferdinand  to,  on  behalf  of  die  English 
Catholica,  77,  and  note  * ;  her  answer  aeainst  them, 
ibid,  f  circumstances  of  her  rdgn  affected  ner  conduct 
towud  them,  79 ;  tibe  crown  settled  on  her  br  act  35th 
Henry  VIII.,  ibid. ;  uncertainty  of  her  snccesnon,  ibid, ; 
her  marriage  desired  by  the  nation,  60;  suitors  to  her, 
the  Archduke  Chaxlei^  and  Dudley,  earl  of  Ldceater, 
ifrU. ;  her  unwillingness  to  marrr,  and  coquetry,  ibid^ 
147 ;  astrological  prediction  on  uuit  matoh,  HO,  note  X : 
objects,  witii  her  cooncQ,  to  tolerate  popery,  80,  and 
note  *,  91 ;  improbabih^  of  her  harins  baue,  tiO,  81,  and 
90U  * ;  offended  by  the  weenofScota  bearing  the  arm% 
Ac  of  England,  83 ;  preaaed  to  decide  on  her  succeasor, 
dl,  147;  proceedinfi  ot,  against  Lady  Grey,  81,  82; 
intrigues  with  the  nulcontentB  of  France  and  Scotland 
to  revenge  herself  on  Mary,  83,  itoee  t;  not  unfavorable 
to  her  succession,  83 ;  courses  open  to,  alter  Mary's 
abdication,  84 ;  bull  of  excommunication  and  deposi- 
tion publiahed  againat  her  by  Pope  Phia  V.,  65^  86;  in- 
surrections  aninst;  and  danfferous  state  of  En^and, 
had  she  died,  66 ;  her  want  of  foreign  nlUaneea,  w,  87 ; 
statntea  for  her  socurity  against  ttie  papist^  87,  88, 
itolt  * ;  addreaaed  b^  the  Puritana  againat  the  Queen 
of  Scots,  88 ;  restrams  the  ParUamentTs  proceedings 
a^iainst  her,  88, 150;  advised  to  provide  for  her  aecu- 
nty,  88 ;  inclined  and  encouraged  to  proceed  agafnflt 
the  papists,  88,  89 ;  her  declaration  for  uniformity  of 
worship,89;  on  doubtftil  terms  with  Spain,  91;  foreign 
policy  of^  Justifiable^  91,  note  * ;  her  intention  to  avoid 
cafritMl  penaltiea  on  account  of  rdigion,  91 ;  papists  ex« 
ecuted  on  her  statutes,  ibid,  t  admowledgea  queen  by 
Campian  tiie  Jeaui^  9S;  tortnre  used  in  her  roign,  93 ; 
pevaecutions  at,  procure  her  to  be  pubUsbed  as  a  ty- 
rant, ibid,  f  Lord  Burleigh's  defenses  of,  94 ;  her  perse- 
cutions an  argument  agiunst  the  reign  of  Henry  IV.  of 
France,  90,  natei;  commands  tfao  tortttre  to  be  dis- 
used, 95 ;  an  inquisition  made  after  her  enomiea,  and 
some  executed,  96;  her  aaaaasinatlon  oontemplated, 
97,  Jiocs  t;  disaffection  of  the  papists  to,  caaaed  Vy  her 
uijust  aggppaaiona  on  their  liberty  of  oonsdenco,  ibid,, 
note  * ;  an  association  formed  to  defend  her  peraon. 
98;  her  affectation  concerning  tiie  deatii  of  Qneen 
Mary,  99 ;  number  of  Catholie  martyra  undfir,  10] ; 
character  of  her  religiooa  restraints,  104;  her  lawi 
■MfaflUng  Protestant  Non^emifenniala  lOfr-136;  her 
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policy  to  maintaJB  her  jDcdesiastical  power,  10  J; 
ostants  recalled  by  her  accession,  106 ;  differeuoe  of 
her  tenets  and  ceremonies,  tMi.,  and  note  t ;  disap 
provea  of  the  clergy  marrying  107 ;  ooane  treatment 
of  Archbishop  Parker'a  w'fe,  ifrtd.,  nou  X?  probable 
cansexff  her  retaining  some  ceremonies,  109;  prevonti 
the  aboUshiuf  of  licenses  and  dispensations,  116 ;  orders 
for  BuppresMon  of  prophesying^  119^121 ;  supported 
the  Scottish  clergy,  126 ;  omits  to  summon  ParltaiDeot 
for  fire  years.  187;  anxious  for  the  good  goverunent 
of  Church  and  Stete,  but  Jealous  of  interfersnoe^  ibid. 
her  violence  toward  Bishop  Cox,  134 ;  tyranny  o^  1^ 
ward  her  Ushopa,  135,  note  * ;  her  reported  offer  te 
the  Puritans,  ibtit,  nou  * ;  Walsingham's  letter  in  dt  • 
fense  of  her  government,  136,  and  nou  * ;  view  of  her 
civil  government  137-166 ;  character  of  her  adminb- 
tration  chiefly  religions,  137 ;  her  advantagea  for  ac- 
quiring extensive  authority, -ffrid. ;  her  course  of  gov- 
ernment iOastrated,  139,  nou  * ;  unwai  ranted  authority 
of  some  of  her  proclamations,  141  *  disposition  to  adopt 
martial  law,  143 ;  her  illegal  conuuiaaion  to  Sir  IIumdbs 
Wilford,  ibid.:  did  not  assert  arbitrary  taxation,  144 ; 
her  singular  migali^,  144, 145 ;  borrowed  money  by 
privy  sods,  but  punetoal  in  repayment,  145 ;  inatsnor 
of  her  returning  money  illegally  collected,  ibid.,  nou  * : 
dispute  of,  with  the  Parliament,  on  her  marriage  and 
succession,  and  the  common  prayer,  147, 148 ;  instances 
of  her  lliterference  and  authority  over  her  Parliaments. 
148^  150-155;  reaigned  monopoliea,  154;  compelled  Ic 
solicit  subsidies  of  her  later  Parliiimenti.  155 ;  addon 
to  the  members  of  die  House  of  Commons,  ibid,  f  her 
monarchy  Undted,  162;  163,  noU  * ;  supposed  power 
of  her  crown,  165 ;  Philip  U.  attempts  to  dethrone  her. 
167,  note  ;  intended  Jamea  I.  for  her  successor,  168,  and 
nou  * ;  her  popularity  abated  in  her  latter  years,  IT2, 
snd  note  * ;  probable  causes  of,  172 ;  probnUe  reasons 
for  her  not  imposing  customs  on  fbreign  goods,  184 , 
mutilation  ordered  by  the  Star  Chamber,  daring  het 
reign,  S57 ;  aHcnation  of  part  of  Ireland  in  the  reign  oC 
688 ;  reasons  for  estabUshing  the  Protestant  rdigion  is 
Ireland  in  the  reign  c€,  689. 

Empson  (Sir  Richard),  and  Edmund  Dudley,  prostitut» 
iniBtrumcnts  of  the  avarice  of  Henry  VII.,  20;  put  to 
death  on  •  frivolous  charge  of  high  treason,  21,  and 
noU*. 

England,  state  of  religion  in,  at  the  bciginoiog  of  the  16lh 
ccntonr,  43 ;  preporotiona  in,  for  a  reformation  of  the 
Church,  ibid. ;  means  of  its  emancipation  from  the  pa 
pal  power,  48;  foreign  politics  ot,  under  Jamea  1^ 
103. 

EniKland,  view  aC,  previous  to  the  Long  Parlisment,  989- 
289 ;  divided  into  dlctricts  by  Cromwell,  377  ;  state  oC 
alnce  the  Revolution  in  Ifw,  compared  with  ita  con- 
dition under  the  Stosrts,  556 ;  its  oonger  of  becoming 
a  province  to  France,  565. 

England,  New,  proclamation  against  emigrations  to,  970 
and  note*. 

Engliah  nation  not  unsuited  to  a  Renrablican  form  ot 
ffovemmcnt,  390 ;  unwillingness  of  the,  to  foree  die  re- 
ractanoe  of  tiielr  soveroian,  474 ;  English  scttiers  in  Ire- 
land, their  degeneracy,  683 ;  aettlementi  o(  in  Monster, 
Ulster,  and  other  puts,  SXif  696;  ii^ustice  attenfing 
them,  697. 

Episcopacy,  House  of  Commons  opposed  to,  127 ;  divine 
right  o(,  maintained,  226,  and  nou  *,  274,  snd  noU  * : 
moder^ion  oC  designed,  901,  and  nou  t ;  bill  for  abol- 
ishing, 327;  revlvca  in  Scotiand,  669;  Jurisdiction  of 
the  bishops  unlimited,  ibid. ;  Episcopal  discipline  re- 
vives vritn  the  monarehy,  413,  414 ;  clergv  driven  out 
inJuriouslT  by  the  populace  from  their  Uvinga,  6TJ : 
permitted  to  hold  them  again,  &id. 

Episcopaliana  headed  by  Selden,  348.  and  no*e  t. 

Erastianism,  the  Church  of  England  in  danger  of;  74. 


Eru-Ution  of  a  C^ietian  Man.  1540,  Reformed  doctrines 
contained  in,  by  authority  of  Henry  VIII.,  56 ;  charac- 
ter of,  ibid.,  nou  *, 

Estdheats,  frauds  o^  under  Henry  VIL,  20;  act  for  amend 
mg,fth 

Essex  (coun^  of),  extent  of  royal  foreste  in,  245. 

Essex  (Robert  Devereaux,  earl  of),  injudicious  conduct 
oC  after  the  battle  of  EdgehUl,  %3,  nou  t;  raises  the 
siege  of  Glairestnr,  337 ;  suspected  of  being  rehictanC 
to  complete  the  triumph  of  tiia  Parliament,  37^  anti 
nou*. 

Estates,  the  convention  oL.  turned  into  a  Parliament,  673 . 
forfeited,  In  Ireland,  allotted  to  those  who  would  aid  \m 
riMiucing  the  island  to  obodience,  701. 

Et  otftens  ootk  impost  on  tho  dnrgy,  SOL 
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iioropc,  abfoteto  tawnigaBoi  in  Hm  ■lirtewiti'  century, 
16S. 

BaBcheqner,  Comt  o^  trial  ia,  on  the  Mog's  prarogstire 
of  impooiig  duties,  183;  and  nou  * ;  catiae  of  ■hip^mooey 
tried  in  the  court  of;  949;  and  noU  *;  court  of.  an  in- 
termediate tribunal  between  the  King's  Bench  and  Par- 
liament, 504. 

Exdae  on  liquor,  first  impoaitton  of,  in  England,  336,  and 
nauf;  granted  in  Ueu  of  militaiy  tenures,  410;  pre- 
rogative of  the  crown  reduced  bj  the,  411 ;  amount  of 
duty  on  beer,  under  WilUiun  Id.,  5S5,  note  t. 

Exduakm  of  the  Duke  of  York  proposed  and  discussed, 
474, 475 ;  of  placemen  and  pensioners  from  Parliament, 
987,  and  note  *, 

l!xeter,  biahoprio  of,  despoiled  In  the  Reformation.  CX 

Ex  €§eio  oath  in  the  Huh  Commission  Court,  ISfct ;  at- 
tacked in  tiifl  House  or  Commons,  1527. 

Expulsion,  right  o^  claimed  by  Parliament,  160. 

Fnctkms  of  Pym  and  Vane,  396 ;  cnuse-of  tiieir  avcrsiou 

to  pacific  measures,  {bid. ;  at  Oxford,  331. 
Fairfax  (Sir  Thomas),  and  Olirer  Cromwell,  superiority 

«if  their  abUities  for  war,  337. 
Falkland  (Henry  Carey,  lord),  account  of,  331,  nets  * 
FamQy  of  Love,  said  to  have  been  employed  by  the  pa* 

pirts,  7a  nete  t. 
Feckenbion  (John,  abbot  of  Westminster),  imprisoned 

under  EHzabetii,  76,  notst. 
Fellon  (  ),  executed  for  fixing  the  pope's  bull  on  the 

Bishop  of  London's  pcUace,  87. 
Fenwick  (Sir  John),  strong  opposition  to  his  attainder  in 

Parliament,  56-1;  his  imprudent  yet  true  disclosure, 

Ferdinand  (Emperor  of  Gennany),  vrritas  to  Elizabeth 
on  behalf  of  the  English  CatboUcs,  77,  and  noU  * ;  hiii 
liberal  religious  policy,  ibid^  note  f. 

Ferren  (George),  his  iluml  arresi;  157, 158;  and  ncfU  *. 

Festivals  hi  the  Church  of  En^and,  337. 

Feudal  rights  perverted  under  Henry  VU.,  90;  system, 
tta,  Introduction  o^  657;  remarks  on  the  probable 
cause  of  its  decline,  661. 

FQmer  (Sir  Robert),  remarks  on  his  scheme  of  govern- 
ment 493L 

Finch  (Heneage),  chief-Justice  of  the  Common  Pleas,  ad- 
viser of  ship-money,  918 ;  defends  the  khic's  abeolete 
power,  251 ;  Parliamentary  impeachment  o^  315^  nou  \ 

Fines,  statute  of,  misunderstood,  19. 

Fire  of  London,  446 ;  advice  to  Charles  on  the,  ibid,  t  pa- 
pists suspected,  ibid.t  odd  circumstance  connected 
with,  447,  note  *. 

Fish,  statutes  and  proclamations  for  tiic  eating  o(,  in  Lent, 
9Sn,noui. 

Fisher  (John,  bishop  of  Rochester),  his  defense  of  the 
clergy,  47 ;  beheaded  for  denying  the  coclcsiaetical  su- 
premacy, 37. 

PItzharris  (Edward),  his  impeachment,  4%;  constitu- 
tional question  on,  discussed,  ibid,  483. 

Fteutephen,  his  conquests  in  Ireland,  GSO, 

Ftauders,  boc^  of  the  Reformed  religion  printed  In.  57. 

Fleetwood  (LleiAenant-nneral  Charles),  opposes  Crom- 
well's assumhig  tiie  title  of  king,  381 ;  the  titio  of  k>rd- 
■aneral,  with  power  over  aU  commissions,  proposed  to 
be  conferred  on,  386;  his  character,  393,  and  note  *. 

Fleoiinff  (Thomas),  chief  baron  of  the  Exchequer,  his 
speecn  on  the  king'e  power,  184. 

Flesh,  statutes,  &c,  against  eating;  In  Lent,  397.  note  f. 

Fletcher  (John,  bishop  of  London),  sumcnded  by  Eliza- 
betii,  135,  note  t. 

Fl^rd  (Mr.),  violent  proceedings  of  tiie  Parliament  against, 
907,  806 ;  the  infamous  case  ot,  conduct  of  the  Com- 
mons in,  643. 

Foriies  (Sir  David),  fined  by  the  Star  Chamber,  25a 

Forest  laws,  enforoement  and  oppression  oC  under 
Charles  I.  245^  and  note  * ;  extent  of  forests  fixed  by  act 
of  Parliament,  390. 

Forfeiture  of  the  charter  of  London,  486 ;  observations 
on  the  proceedings  on,  ibid 

FortBscue  (Sir  John),  question  of  his  eleetion,  17& 

Fostering,  Irish  custom  of,  exjilained,  Gd2,  note  t ,  severe 
pcnaltr  against,  664. 

Fox  (Edward,  bishop  of  Hereford),  excites  Wulsey  tu 
refbrm  the  monasteries,  SO. 

Fox  (Right  Honorable  C.  J.),  his  doubt  whether  James 
II.  aimed  at  subverting  the  Protestant  establishment 
examined.  531 ;  anecdote  of,  and  the  Duke  of  New- 
casde,  concerning  secret  service  money,  9M,  nou  t. 

France,  its  government  despotto  when  compared  with 
that  of  England,  143 ;  anthors  fienlnst  the  monnrfby  of. 
-•-»  mnt*  *  ;  puhVc  mlMsfv  of  4tw.  anH  mou  * 
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Frmdiiae,  dectlvc^  taken  away  troat  the  CsM 

Ireland,  708;  and  nets  t. 
Francis  L  ^King  of  Franca),  his  madiation 

popeuid  Henry  VIIL,  4& 
Francis  IL  (Kinffof  France),  displs^  of 

the  crown  of  England.  83,  ana  uses  t. 
Frankfort,  divlsiotts  of  the  Protewtairts  at,  1C&,  l^iS, 
Freeholder,  prtvOegee  of  the  EngUah.  SS3 ;  mder  the 

Saxons  bound  to  defend  the  natwn,  9U. 
French  government,  moderation  of  the.  at  the  tranhr  of 

Aix]aChBpelle,653. 
Fresh  severities  against  Dissenters,  451. 
Fulham,  destmction  of  trees;  &e^  at  the  palaien  oC  bf 

Bishop  Ayfaner,  123,  noce  t. 
Fuller  (Mr.),  imprisoninent  of;  by  tibo  Star  3hanbar,901. 

I  Gardiner  (Stephen,  bishop  of  Winchester),  prevaBs  en 
Henry  VUI.  to  prohibit  tiw  finglish  Bibles  5Z.  nsle* ; 
forms  a  list  of  words  in  it  unfit  ior  tranalatian,  -tbid  ; 
a  aupporter  of  the  popish  party,  56;  in  disgraca  aft  tbe 
death  of  Henry  VUL,  ibid;  character  and  nrtn 


04,  noes  h  his  pcrsecntion  palliated,  65, 

Garnet  (Houy),  his  pnrfiable  guilt  in  the  Gunponnte 
Plot,  939,  nou  *. 

Garraway  and  Lee  take  money  firom  the  court  fior  soA- 
enlng  votes,  457,  and  note  *. ' 

Garrisons,  ancient  military  foroe  kept  in.  31L 

Ganden  (Dr.  John),  the  anpposcid  auttiorof  Icon  BnsilM. 
366,andneM*. 

(Savel-kind,  tenure  of  Iri^  explained,  677,  G78,  and  asfli 
* ;  determined  to  be  void,  695. 

Gentry,  or  luujkiwnen,  under  the  Plantageneti,  witiunt 
any  exclusive  privilege,  15;  disordered  state  oC  under 
Henry  VL  and  Edward  IV,,  17;  of  the  north  of  Eng- 
land, their  turbulent  spirit,  41 ;  repressed  by  Henry 
VUL  and  the  Court  of  Star  CHbmbcr,  ibcd.,  andnatt  * ; 
why  inclined  to  the  Aefoxmation,  49 ;  of  Fji^and,  be- 
came groat  under  the  Tudors  deriving  then-  eatsnss 
from  mo  suppressed  monasteries,"  55l 

(3eorge  L  (King  of  England),  his  accession  to  the  crawn, 
617 ;  chooses  a  Whig  miniatry,  sfrtd:  I  gnat  diaafbction 
In  the  kingdom,  ibid,  and  aoce  t,  618,  nets;  canaes  of 
his  unpopularity,  632,  633 ;  Habeas  Corpus  Act  aescnd 
times  suroended  in  his  reisB,  fi^  aoec  f;  incanahieof 
speaking  Endish,  trusted  bis  ministers  with  obe  amn- 
agement  of  the  kingdom,  65L 

George  1.  and  George  IL  (Kings  of  Encland),  tMr  per- 
sousl  authori^  at  the  lowest  point.  Sad, 

George  IL,  character  oC  659,  nou  *. 

(icraldines,  fiunlly  o&tiie,  restored,  687. 

Gerard  (Mr.),  executed  for  plotting  to  kill  Ci 
376,  and  nou  {. 

Germany,  less  prepared  for  a  rcUgioos  refonaatfon  than 
England,  43;  hooka  of  the  Haformed  reUgion 
in,  57 ;  celibacy  of  priests  rejected  by  tibe  Pi 
of,  69;  troops  of,  sent  to  quell  conunotions; 
•leee  t ;  mass  not  tolerated  by  the  Lutheran 
64,  and  naU  * ;  Refiormation  caused  by  the^ 
ness  and  pride  of  superior  ecclesiastics^  66; 
Commons'  grant  for.  In  IflSL  906L 

Gertruydenburg,  confierenoes  broken  ofF  and : 
607;  remark  of  Cunningham  on  the,  ibid, 

Glamorgan  (Edward  Somerset;  earl  of), 
secret  treat|r  between  hun  and  the  Irish  Cathoikai,  344 ; 

•   certainty  of,  confirmed  by  Dr.  Birch,  ibid.,  and  nacs'. 

Godfrey  (SSr  Edmondbury).  his  very  extranvdinnry 
death,  470;  not  satisfactorily  aoeouated  for,  411,  and 
notes.  V 

Godolphin  (Sidney,  earl  of),  piosei  tea  a  aecret  eonnoe 
tion  with  the  court  of  James,  611 ;  his  paxtiali^  lo  the 
l^tuart  causa  suspected,  61SL 

Godstow  ntmnary,  faitercadad  fbr  at  the  dissolution.  5X 

Godwhi  (William),  Important  Hrcumstanoes,  ft^^mwl  fay 
other  historians,  respiBetiny  Ljo  SelMenyIng  r 
pointed  out  by,  in  hia  History  of  tiie 
338,  nou  i  his  book  chuneterized  as  a  work  in 
great  attention  has  been  paid  to  the  order  of  tinu^ai^ 
nou*. 

Gold  coin,  Dutch  merchants  fined  for  axponins  197. 

Goodwhi  (Sur  Frauds),  question  of  hia  eleetloo,  I^S^  17« 
nou*. 

Gossipfod,  683,  f  ecs  t;  severe  penalty  i 

Government  of  England,  andent  fiann  ot,  a 
archy.  169-164,  and  163;  nou  * ;  erronennaly 
to  haw  boon  absohite^  169 ; 
of  Charles  IL  begfai  to  be  held.  487;  difleult 
In  tiia  practical  science  o£  549;  always  a  BoaucMy 
limited  by  law,  547 ;  its  predominating 
tocratical,  ibid ;  new  and  revohitionaiy. 
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M2;  Lo(&eandMaBte0cniieii,aadiorit7<rftt0iriMantt 
on  tiiat  rabject,  628 ;  atudioiu  to  promote  dlsdngniahcd 
men,  Md. ;  ezeentiTc,  not  deprived  of  to  much  power 
by  the  Rerohition  aa  is  genenllj  mppoted,  650;  arbi- 
mry,  of  Soolliiidf  687% 

liovermaent,  Irith,  its  sed  for  tiwrafomatSon  of  aboflee, 
0B4 ;  of  Ireland,  benevolent  scheme  in  tfae^  6Qfi^  and 
fute*. 

BetTeraors  of  dlatrioti  in  Scotland  take  tho  tide  of  oarl«, 

Ooiwrle  (Earl  of),  and  his  brodier,  ezecatod  for  con- 
spiracy, 667,  668,  and  noes  *. 

drafton  ('Iliomas),  his  Ckronide  Imperfecta  23;  nou  *. 

Graham  and  Burton,  solicitors  to  die  treasury,  committed 
to  lJheT\Dwer  by  die  ooundl,  and  afterward  pat  in  cus* 
tody  of  the  sergeant  by  the  Commons,  643. 

Granville  (Lord),  fevoiite  minister  of  Geono  IL,  633; 
bickering  between  him  and  the  Pelbams,  imd. 

Gregorr  3UIL,  his  eaplanation  of  die  bull  of  Pius  V.,  92. 

Grenvifie  (Ri^t  Uonorable  Gecurge),  his  ezcdlent  statute 
respecting  controverted  eleetiais,  516. 
^  Grer  (Lady  Catharine),  presompdve  heiress  to  the  En- 
rash  throne  at  the  oeginnfaig  of  Ehxabeth's  reign,  79, 
148;  proceedings  of  the  queen  against  her,  83;  andnocc 
*;  her  party  deprived  of  intiunice  by  dieir  ignoble 
eonnectians,  83 ;  legitimacy  of  her  nuumage  and  issue, 
170 ;  present  representadve  of  this  claim,  171,  and  nou 
y«  fonnc,  ««i.^  wUh  *.  E«l  <*  P»*n,».. 

«}rey  (Leonard,  lord-deputy  of  Ireland),  defeats  the  Irish, 
687. 

;9>rey  (Sir  Arthni^.  his  severity  in  the  government  of  Ire- 
land, 601. 

(iriiBn  ( ),  Star  Chamber  information  against,  256, 

UOt0  t, 

Orimaton  (Sir  HartKmte),  extract  from  his  speech,  396, 
note  t;  elected  spealcer,  40:i,  and  note *. 

Grindal  (Edmund,  bishop  of  London),  his  letter  conocm- 
ing  a  private  priest;  74. 

Grindal  (Edmund,  archbishop  of  Canterbury),  prosccntos 
die  Puritans,  118;  tolerates  their  meetinga  called 
**  propheayings,"  190 ;  his  eonseqaentsequestntion  and 
tndapendisnt  character,  190, 121,  and  nou  *. 

Qonpowder  Plot,  probable  conspirators  in  the,  232,  and 
note*, 

Habau  Corpuo,  trial  on  the  right  of,  WOSSS,  294,241 ;  act 
oC  first  sent  up  to  the  Lords,  456;  passed,  500.  and 
nou  t ;  no  now  principle  introduoed  by  it,  500 ;  power 
of  the  Court  of  Common  Pleas  to  issue  writs  of,  tfriii, 
aad  noU  * ;  particulars  of  die,  titid, ;  its  effectual  reme- 
dies, 501. 

JIalo  (Sir  Matthew),  and  other  Judges,  decide  on  the  il- 
legality of  fining  Juries,  498 ;  his  timid  Judgment  in 
cases  of  treason,  678. 

Halea  (John),  his  defense  of  Lady  Catharine  Grey,  82, 
and  nou  t ;  his  character  and  Treatioe  on  ikhUmt  280. 

Hales  (Sir  Edwart),  case  o<;  926,  587. 

UaUfaz  (Georgo  Bavile,  marquis  of),  gives  offense  to 
James  IL,  519 ;  Dcckration  of  Righto  presented  hj,  to 
the  Prince  of  Orange,  548 ;  retires  firom  power,  SSI. 

Hall  (Arthur),  procMdinga  of  ParUament  anlnst;  160; 
and  nou  * ;  famous  case  oC  die  first  precedent  of  the 
Commons  punishing  one  of  thdr  own  memberii  160, 
637. 

DsU  (Edward),  his  CkronieU  contains  the  best  aeeount 
of  tlie  events  of  the  reign  of  Henry  VIU.,  82,  nou  * ; 
his  account  of  the  levy  ot  1525,  23,  nou  *. 

Hall  (Dr.  Joaeph,  bishop  of  Exeter),  his  defense  of  Epis- 
copiacy,  274,  naU  *. 

IlBinuton  (James,  duke  of),  engaged  In  the  Interest  of 
the  Pretender,  614 ;  killed  in  a  ouelwidi  Lord  Mohun, 
Aid. 

Hampden  (John),  levy  on,  for  ship-money,  948.  and  nou 
* ;  trial  o(  for  refusing  payment, 248-252;  and  notes; 
acntloned  by  Lord  Straflbrd,  266L 

Hampton  Court  conference  with  the  Puritans,  173. 

Hanover,  settlement  of  the  crown  on  the  house  of,  591 ; 
limitations  of  the  prerogadve  contained  in  it;  UfUL,  and 
naU  * ;  remarkable  cause  of  the  fourth  remedial  arti- 
cle. 592. 

Hanover,  dw  house  o^  spoken  of  with  coiitL'mpt,  615.  and 
nou  * ;  acquires  the  duchies  of  Bremen  and  Verdcn 
In  1716,  ess. 

Hanoverian  succession  hi  danger  from  tiie  mtadstry  of 
Queen  Anne,  614,  and  nou  *,  615L 

Hamrort  (Simon,  lord-chancellor),  engaged  In  the  falter- 
est  ot  aie  Pretender,  614. 

naidin^s  case,  constructive  treason  In,  876,  and  noteg  t|. 


Ha|dwieke  (iord-chief-jastfce),  his  argurecnto  inopposini 
a  bill  to  prevent  smunling,  649. 

Harley  ^Str  Robert),  Puritan  spoliations  o(  304,  and 
naut 

Harley  (Robert  earl  of  Oxford),  his  censure  on  the  Par- 
hamentary  proceedmn  against  Floyd,  208^  nou  t. 

Harmer,  his  valuatkm  of  monastic  property  In  England, 
50, 54,  tie«s  *. 

Harrington  (Sir  John),  aottoe  of  James  L  by.  172,  nou  * 

Hatton  (Sir  Christopher)^  hia  tenity  toward  papists,  103, 
and  iiotet t  an  enemy  to  the  Punians^  122 ;  his  spoli^ 
tion  of  Cnurch  prtqierty,  134 ;  attempt  to  assassinate, 
143;  hia forest ameioenient, 245^ 

Heath  (Robert),  attomey^general,  hia  needi  on  Che  case 
of  habeas  corpus,  921;  on  the  Petition  of  Right,  24i  ; 
denies  the  criminal  jurisdiction  of  Parliament,  ibid. 

Heath  (Thomas),  seized  with  sectarian  tracta,  78,  nou  1. 

Henrietta  Maria  (queen  of  Charles  L),  conditions  o'  her 
marriage  with  him,  236 ;  letter  o^  concerning  the  rel»> 
gi<m  of  Charles  I.,  277,  nau*\  her  Imprudent  ceal  for 
popery,  306;  noes  t;  fear  of  impeachment  <UdL,  noes}; 
aent  tram  England  widi  die  crown  Jewels,  315^  and 
note  * ;  Charles  the  Flnf  s  strange  promise  not  to 
make  any  peace  without  her  mediation,  323, 324;  inv 
peacfamcnt  of,  for  hig|i  treason,  the  most  odious  act  of 
the  Lonff  Parliament  324 ;  her  conduct  339;  and  ad- 
vice to  Charles,  ibid. ;  writes  several  hnperioos  letters 
to  the  Unff,  341 ;  forbids  him  to  think  of  escaping.  342. 
and  noes  t  ;  HI  eonduet  oC  3^;  abandons  all  r^rd 
to  English  interest  i^i^  f  plan  formed  by,  to  dcuvor 
Jersey  up  to  France,  ibid. ;  power  given  hpr  by  the 
king  to  treat  with  the  Catholics,  343 ;  anecdote  of  the 
khig's  letters  to  her,  t&M.,  nou. 

Henry  IL  (Ung  of  England),  institutas  itinemnt  Justieesi 
16 ;  invasion  of  Irelimd  by,  679. 

Hcniy  VL,  clerical  laws  improved  under,  44. 

Henry  VIL  (King  of  -England),  state  of  the  khigdom  ai 
his  accesdon,  17;  Parliament  called  by,  not  a  servile 
one,  AW.;  proceedings  for  securing  tlte  orown  to  his 
posterity,  ibid. ;  his  marriage,  and  vigilance  in  guarding 
the  crown,  made  his  rdgn  reputable,  but  not  tranquil 
ibid. ;  statute  of  the  lldi  of,  concerning  the  duty  ox  al- 
legiance, ^id.  i  Blackstone's  reasoning  upon  it  erron^ 
ouB,  that  of  UawUns  correct  ifrtd.,  noU  t ;  did  net 
much  increase  the  power  of  the  crown,  ibid. ;  lawo 
enacted  by,  overrated  by  Lord  Bacon,  18 ;  his  mode 
of  taxation,  19;  subaidies  being  unpopular,  he  has  re- 
course to  benevolences,  90 ;  and  to  amercemento  and 
forfeiture*,  ibid.i  made  a  profit  of  all  oflSces,  even 
bishoprics,  ibid. ;  wealth  amassed  by  him  soon  dtaak* 
patea  by  his  son,  21 ;  council  court  formed  by,  'm^irtinc 
at  the  fan  of  Wolse^,  4 1 ;  not  that  of  Star  Chamber,  nor 
maintainable  by  his  act  ibid.^  nqU  * ;  his  fatal  suspi- 
cion, 43 ;  enacto  the  tonnding  of  clerks  coqvioted  oi 
felony,  44;  probable  policy  of^  in  the  marriage  of 
Henry  VIU..  45,  and  naU  t :  low  point  of  his  authority 
over  Ireland,  685 ;  confined  to  die  ibtir  counties  of  the 
English  pale,  ttid.       • 

Henry  VIIL,  his  foreign  p<^y,  21 ;  his  profurion  and 
love  of  magnificence,  ibid. ;  acta  passed  bv,  to  ooneilk^ 
ate  the  diacxmtenta  excited  by  his  fedier,  ibid. ;  exten- 
sive subsidies  demanded  of  Parliament  by  hia,  AioL ; 
exaction  hy,  mlseaOed  benevolence,  in  1565, 22;  23 ;  In- 
stance of  his  ferocity  of  temper,  27,  28, 29;  reflectioM 
on  his  govemBMOK  and  chancter,  32;  did  not  ooncUfe' 
ate  his  people's  allections,  ibid,  t  was  open  and  gener- 
ous, but  his  fisrdgn  politics  not  sagaciousi  ibid,  s  mem- 
ory revered  on  account  of  the  Refonnatian,  iMo.  i  was 
uirfformlv  successlU  in  Ms  wars,  iUdL  j  as  good  a  king 
as  Francis  I,  ibid.,  note  * ;  suppresses  the  turbulence 
of  the  northern  nofailtty,  dec.,  tUd. ;  Star  Cl^amber  In 
fen  power  under,  42;  woce  *  ;  his  li^ention  of  behead- 
ing oertsln  members  of  Parliament  42;  fierce  and 
lavish  effecta  of  his  wayward  humor.  43 ;  religious  coi»- 
teste  die  chief  support  of  his  authority,  ^id. ;  Lollards 
burned  under,  ibuL  f  controversial  answer  to  Ludierr 
44 ;  8i>ility  oC  for  religions  dispute,  ibid.,  none  t;  appa- 
rent attachment  oC  to  the  RomUi  Church,  45;  hin 
marriajn,  and  aversion  to  Catharine  of  Aragon,  ibieL  ^ 
time  of  his  marriage  with  Anne  Boleyn,  4^  sind  noce  *  ; 
■ends  an  envoy  with  his  submissipn  to  Rome,  ibid.  ,* 
throws  off  Ita  audiority  on  raceivuig  the  papal  aei»- 
tenoe,  46 ;  his  pi'evkms  measures  preparatory  to  doing 
ao,47;  takea  away  the  first  fruita  firom  Rome,  48 ;  b» 
comes  supreme  Ijead  of  the  Enf^Osh  Church,  ibid.^  and 
aecs  * ;  delays  his  separation  from  Queen  Caduurine 
finom  dm  temper  of  the  nation,  49 ;  expedient  concm 
ing  Ms  divorce,  ibid,  f  proceeds  in  die  Reformation 
from  pol'cy  and  dispoaition*  ^ ;  tbo  history  of  his  ^ — 
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unritten  witii  puHaU^,  ibld^  nou  * ;  not  enriched,  by 
the  revenues  of  supprenad  mooiuteriet,  53 ;  his  alien- 
scion  of  tiieir  tands  beneficial  to  England,  ibid. ;  should 
have  diverted  rather  than  have  confiscated  their  rev- 
cnuea^  ibid, ;  doubtful  state  of  his  religious  doctrines, 
and  his  inconsistent  cruelty  in  consoouence,  S6 ;  saftC' 
tions  tibe  principles  of  Luther,  ibid, ;  bad  poHcy  of  his 
"lenecntions,  ibid, ;  prohibits  the  reading  of  Tyndale's 
hiblc,  57,  nou  *  ;  state  of  religion  at  his  death,  56;  his 
hiTV  on  die  oelibacy  of  priests,  02 ;  his  Beformed  Church 
most  anreeable  to  the  English,  69,  nou  * ;  his  pro- 
^isioos  for  the  succession  to  the  crown,  79 ;  snpporti 
the  Commons  in  their  exemption  from  arrest,  158 ;  his 
will  disposing  of  the  succession,  169 ;  doubt  concerninff 
the  signature  of  it;  ibid. ;  account  of  his  death,  and  of 
that  instrument;  ibid,^  nou  * ;  disregarded  on  the  ac- 
cession of  James,  178 ;  institatkm  of  the  Coopdl  of  the 
North  by,  263. 

Benry  IV.  (Ring  of  France)  opposes  the  claim  of  Arabella 
Stuart  on  tlie  Endish  crown,  168,  nou, 

Henry  (Prince  of  Wales,  son  of  James  I.)t  hii  death ; 

'  suspicion  concerning  if;  302;  nou*;  design  of  marry- 
ing him  to  the  Inftnta,  204,  and  nou  *. 

Herbert  (Edward,  lord  of  .Cherbury),  fictitious  speeches 
in  his  Hittary  qf  Henry  VIIL,  21,  noU  f. 

Herbert  (Chief-justice),  his  judgment  in  the  esse  of  Sir 
Edward  Hales;  537 ;  remarks  on  his  decision,  ibid. ; 
reasons  of  nis  resignation,  550,  nou  *. 

Heiteoj,  canon  laws  against,  framed  under  Edward  VI., 
67,  noU  t. 

Hertford  (Edward  Seymour,  earl  of),  his  private  Mar- 
riage v^th  Lady  Grey,  83 ;  imprisonment  and  subse- 
quent story  of.  tbid,t  and  noU  * ;  inquiry  into  the  legiti- 
uacy  of  ms  issue,  170;  and  nout  t*t ;  Dngdale's  ac- 
count of  it;  171,  note  *. 

Hexham  Abbey,  interceded  for  at  the  dissolution,  S3. 

Heyle,  Sergeant,  his  speech  on  the  royal  prerogative, 
iM,uoUh 

UeyUn  (Dr.  Peter),  his  notice  of  the  Sabbatarian  Bill,  3i29, 
nou  X',  his  conduct  toward  Prynne,  259. 

Hcywood  (Mr.  Sergeants  extract  from  his  vindication 
qf  Afb  Foj^M  Hittmy,  S&U  ^*ou  *, 

Hkh  Commission,  Court  o^  1563,  its  powerful  nature, 
,123,  and  noU  * ;  act  for  abolishing  the,  29%  and  wok  *. 

High  and  low  churchmen,  dieir  origin  and  description, 
086.  iMte  1  633. 

Miatriomtutttf  volume  of  invectives  so  callrd;  259. 

Uoadley  (Bei\Jamin,  bishop  of  Bangor),  attaclind  by  the 
Convocation,  635 ;  his  principles,  ibid. 

Hobby  (Sir  Philip),  recommends  the  bishop's  revemiM 
being  decreased,  63,  nou  *, 

Hobby  (Sir  Ed#ard),  his  bill  concerning  the  Exchequer, 
153. 

HoU^gahed  (Ri^haelX  his  savage  account  of  the  perse- 
cution dt  tbe  papists,  93,  note  * ;  his  description  of  the 
miserable  state  of  Ireland,  691. 

Holland  (Henry  Rich,  earl  of),  chief  justice  hi  eyre,  S45  ; 
joins  the  king  at  OsLford,  335  ^is  badly  roceived,  ibid. ; 
returns  to  the  Parliament,  ibtd. 

Holland,  war  with,  great  expense  of  tlie,  446 ;  Charles  11. 
receives  large  sums  from  Franco  during  the,  450 ;  in- 
famy of  the,  453. 

Hollis  (Denzil,  lord),  committal  and  proceedings  against, 
241.243. 

Uollis  (Lord),  sincerely  patriotic  in  his  clandestine  inter- 
course with  France,  460,  and  noU  *. 

Holt  ((Thief-justice),  his  opinion  concerning  tiie  power  of 
the  Commons  to  commit,  645. 

Homilies,  duty  of  non-resistance  maintained  in  the;  238, 

fiOtt*. 

Hooker  (Richarc  \  excellenee  of  his  EoduiaaHcol  Polity, 
139 ;  chhracter  and  force  of  his  argument  130 ;  relative 
perfection  of  the  various  books,  ibid,  t  imperfections 
oi  131 ;  justness  and  liberality  ot,  in  his  views  of  gov- 
omroen^  132 ;  interpolations  m  the  poattiumous  books 
Consldex^Bd,  ibid.,  and  note  * ;  tils  view  of  the  national 
,  consticntion  and  monarchy,  133 ;  danoerous  view  of 
the  cfmneetion  of  C*hurch  and  State,  uQ,  and  nou  *, 
133. 

Hooker,  member  for  Athenry,  extract  from  his  speech 
in  the  Irish  Parliament,  693. 

Hopes  of  the  Presbyterians  from  Charles  IL,  413. 

Houses  built  of  timber  forbidden  to  be  erected  in  Lon- 
don after  the  great  fire,  497. 

Howard  (Catharine),  her  execution  not  an  act  of  tyranny, 
Iter  licentious  habits  probably  contiiflicd  oltor  marriage, 
30,  and  nau$  ft.  • 

Howard  (Sir  Robert),  and  dir  R.  Temple,  become  place- 
utcn.  4.57 


Howard  (Lord  of  Escrick),  his  perfidy  caused  the 

of  Russell  and  Essex,  487.  » 

Howell  (James),  letters  concerning  flw  eievatloo  of  Bhk 

op  Juxon,  361,  noU  *. 
HuKuenoCs  of  France,  their  number,  109,  noU. 
Huic,  (  \  physician  to  Queen  Elizdbedi,  »ecused  el 

dissuading  ner  trom  marrjism,  81,  noes  *. 
Hume  (Darid),  his  estimate  of  tiie  value  of  snppresiwi' 

monasteries,  54,  note  * ;  porVendon  in  his  extracts  ol 

Parliamentary  speeches,  155,  nou  *  \  his  erioueuug  sa 

sertion  on  the  government  of  En^and,  163,  nou  * ;  hit 

partial  view  of  the  English  Cooitttntlon  under  E&x»> 

beth,  166,  npu*\  his  account  of  Ufaunorgan'a 

mission,  344,  345. 
Hun  (Richard),  effects  of  his  death  hi  the  Lollards 

44. 
Huntingdon  (Georee  Bastings,  eari  oiX  his  tide  to  dM 

Enel&h  crown,  lo7. 
Hutchinson  (Mrs.),  her  beautiful  expreasaon  of  her  fans 

band's  feelings  at  the  death  of  the  regicides;  41S. 
Hutchinson  (Colonel),  died  in  confinement  440. 
Uutton  (Mr.,  justice),  his  statement  concemiBg  a  bextev 

olence  collected  for  Elizabeth.  145^  nou  *. 
Hyde  (Sir  Nicholas,  chief  justice),  his  speech  oo  Oie  trial 

of  habeas  eonpus,  83L 
Hyde  and  Keem^  (chief  Justiees)  exercise  a  pretended 

power  with  regard  to  juries,  498,  and  nou  ". 
Hyde,  Lord-chancellor,  extract  from  his  speech  at  Ike 

prorogation  of  the  Convention  Parliament  416^  mou  |. 

Jccobite  fkurtion,  origin  of  the,  558;  party  rendered  mora 
fbrmidiUile  by  tite  feuUa  of  government,  630;  tbdr 
strength,  633;  strengA  of,  hi  Scotlsnd,  m  the  reigna 
of  Oeorge  I.  and  U„  675^  676. 

Jacobites,  intrigues  of  the,  611 ;  their  disaifected  ckrgf 
send  forth  libels,  ibid, ;  decline  of  the,  639. 

Jacobilism  of  tiie  ministers  of  Queen  Anne,  61^  ntu  * . 
of  Swift,  615^  noU  * ;  its  general  decline,  676. 

James  L  (King  of  Endand),  view  of  tbe  En^Osh  Cooiti- 
tution  under,  166-Sl4;  his  quiet  agccssioa.  notwitb- 
standing  the  numerous  tSties  to  the  crown,  166;  faisaiMl 
the  other  chdms  considered,  166-171.  and  nout ;  EBxa- 
beth's  intrigues  against,  167,  nou ;  four  proofs  sfsiasi 
his  title,  m-,  his  affection  for  hereditarr  right,  171 -. 
posture  of  England  at  his  accession,  173;  nis  eai^  un- 
popularity, ibtd. ;  has^  temper  and  disregard  of  law. 


tfrid.,  nou  *;  his  contempt  lor  Elizabeth,  1731 
the  MillenazT  petition  presented  to,  113,  and  aocc  t ;  his 
conduct  to  the  Puritans  at  the  Hampton  Court  confer- 
ence, ibid.,  and  notes  |*t ;  proclamation  tar  cuufwmity. 
ibid. ;  his  first  Parliament  summoned  fa^  irregular  proc- 
lamation, 174, 175 ;  employed  in  publishing  his  mairims 
on  the  power  of  prinoea,  174 ;  dispute  with,  osi  ilio 
election  of  Fortescue  and  Goodwin,  175;  artifice  of. 
toward  the  Commons  on  a  subsidy,  177;  discumeni 
of,  at  their  proceedings,  ibid„  191.  note  t;  his  acheme 
of  a  union  with  Scooand,  179,  and  noU  f,  180L  and 
note*  **t ;  his  change  of  title,  181,  nou  ;  continQal  fakk- 
crinsB  with  Us  Paruaments,  181 ;  his  impolitic  parttalirr 
for  Spain.  181,  and  nou  t,  183,  and  nou  •  904,  SIS,  and 
noua  *t,  234,  and  noce  t :  duties  imposed  by,  183^  and 
noce  * ;  defects  of  his  character,  191,  and  nau*  *\ ; 
foreign  politics  of  England  under,  193.  iJa  trealsaeal 
of  Lord  Coke,  193,  noCe  * ;  his  use  of  prodamatiesi^ 
194,  note  * ;  his  endeavors  to  raise  money  by  hnasi 
titles,  Ac,  195.  and  nou  X ;  dissolves  the  rarnamei^ 
197,  and  iioie  t ;  his  letter  and  ccmduct  to  the  twelve 
judges,  199, 800 ;  his  unpopularity  increosed  by  the  cir- 
cumstances of  Arabella  Stuart,  Cfrcrburr,  and  Raleiglk 
801-804 ;  Ub  probable  knowledge  of  the  murder  of 
Overbury,203.andao(e*;  calls  a  new  Parliaments  305 ; 
his  sudcfen  adjournment  of  it,  209;  his  letter  to  tbe 
speaker  of  tiie  Commons  on  petitions  against  popery. 
310 ;  reply  of,  to  a  second  pctibon,  ibid. ;  adjoammem, 
dissoluaon,  and  proceedings  agaiiist  members  of  bolk 
IlouBO^  211,  213,  noUi  libels  against  313,  and  mou  *. 
his  declaration  of  sports,  228 ;  opposes  the  AmdwiB 
heresy,  339, 330,  noUM  \\*fX ;  suspected  of  indinaUM  to 
the  paplfti.231.  and  nou  *,  232 ;  answers  Cardinal  Brt- 
larmme.  233 ;  state  of  papists  under,  831-237,  and  Miss : 
his  reign  the  most  important  in  the  consdtulloaail  hw- 
tory  of  Ireland,  693. 
James  IL  (King  of  England),  attributes  Wb  retm  to  po- 
pery to  the  works  of  Hooker,  131,  noU;  Ma  silsrumn 
of  arbitrary  power,  519 ;  issues  a  proclamatiosi  Ibr  th« 

Eiyment  of  customs,  ibid.,  and  noU  f ;  his  prc|Bdlea  la 
vor  of  the  CathoUc  religion,  821 ;  Us  faiteallOB  ta 
peal  the  Test  Act,  ibid. ;  his  remarkable 
with  Barillon,  ibid,  and  note  f ;  dccdved  in  tte 
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l3h  of  Ufl  sqbjecti.  523;  •upported  by  his  brother's 
Mitj,  SSHt  and  naU  t;  prorogues  the  Parliament  935 ; 
ma  scheme  for  subverting  the  established  religion,  588 ; 
Ida  snoeeaa  against  Monmouth  insplrea  him  with  false 
confidence.  S&,  530 ;  rejects  the  plan  for  excludine  the 
Princess  or  Orange,  530;  dissolves  the  Parliament, 7S33 ; 
attempts  to  violate  the  right  of  electors,  ibid. :  solicits 
votes  for  repealing  the  test  and  penal  laws,  534 ;  ex- 

esk  tbb  fellows  tnmx  Magdal«n  CfoUege,  ibid. ;  his  in- 
tuation,535;  hU  impolicy,  536,  received  500,000  livres 
ftom  Louis  XIV^  QM. ;  his  coldness  to  Louis  XIV^ 
t6t4. ;  his  uncertain  policy  discussed,  ibid. ;  his  char- 
acter, 536,  and  note  f;  roflcctians  on  his  government 
538 ;  conn>ared  with  his  father,  ibid. ;  has  a  numerous 
army,  539;  influenced  bv  his  confessor  Pefere,  540; 
oonddered  an  enemy  to  ue  Prince  of  Orange  and  the 
English  nation,  ibid. ;  his  sudden  fflgfat,  ibid. ;  his  re- 
turn lo  London  and  subsequent  flight,  541,  and  note  t ; 
voUs  acainst  him  in  die  Convention,  544 ;  compassion 
excited  for  him  by  historians,  551 :  large  proportion 
of  the  Tories  engaged  to  support  him,  559 ;  various 
schemes  for  his  restoration,  and  conspiracy  in  hia  fa- 
vor, 661 ;  Issues  a  declaration  from  8t  Germain's,  ibid.^ 
•  sen,  nou  t ;  cliarged  by  Burnet  with  privity  to  the 
scheme  of  Grandval,  d<>3,  iMCe  * ;  his  comnussion  to 
Crosby  to  seize  the  Prince  of  Orange,  ibid. ;  civU  offices, 
courts  of  justioe,  and  the  privy  council  in  Ireland  filled 
with  Catholics  in  the  reign  oi;  706. 

James  IL  (King  of  Scotland),  statute  of,  to  prevent  the 
alienation  of  the  royal  domains,  6GQ. 

James  VL  (King  of  BcotlandX  his  success  in  restraining 
die  Presbyterians.  663;  his  aversion  to  the  dcottisb 
presbytery,  665;  forces  on  the  people  of  Scotiand  the 
tkve  articles  of  Perth,  666. 

fames  VII.  (King  of  Scotland),  his  reign,  670;  his  cruel- 
ties^ AidL ;  attempts  to  introduce  pope^,  ibid. ;  national 
rejection  of  him  from  that  kingoom,  67L 

Icon  Baailikft,  account  of,  366. 

JaflTeries  (Judse),  violence  cf^  587. 

Jenkes,  comnutted  by  the  king  in  council  for  a  mutinous 
speech,  499. 

Jonxins  (Judge),  confined  in  tho  Tower  by  the  Long  Par- 
Uamenl;644. 

Jenner  (a  baron  of  the  Exchequer),  committed  to  the 
Tower  by  the  council,  and  afterward  to  the  custody 
of  the  sergeant  by  the  Commons,  643. 

Jermyn  (Henry,  lord),  dictatorial  atjlo  aswiTned  by  him 
in  his  letters  to  Charles  I.,  34L 

Jesuits,  their  zeal  for  the  Ci^oUc  faith,  100 ;  missionaries 
oi,  io  England,  <n2,  and  noU  *. 

Jewell  (John,  biahop  of  SaUsbnry),  opposes  Church 
ceremonies  and  habits,  106,  and  nou  t,  107,  noU  t. 

Jews  permitted  to  settle  in  E^and,  419L 

Images^  destruction  oi^  under  Edward  VI.,  59,  and 
nctt*. 

f  mpeachment,  Parliamentary  character  and  instances  of, 
90S,  90&  2i;i ;  question  on  the  king's  right  of  purdon  hi 
eases  at,  466 ;  decided  bv  the  Act  of  Settlement  against 
the  Ung's  rlgjit,  &id. ;  aiiatement  ot,  by  dissolution  of 
Parliamien^  467 ;  decided  in  tho  case  of  Hastings,  469 ; 
of  eonomoners  for  treason  copstitudona],  482. 

Impositions  on  merchandise  without  consent  of  Parlia- 
meat,  183, 184,  and  note*:  argumenton,  184-186;  again 
disputed  in  this  Bouse  of  Commons,  196. 

fanpremmenl;  statute  restrahiinA  SSO. 

Imprisonment;  illega],  banished  from  tiie  English  Con- 
stitntioa,  139;  flagrant  Instances  of,  under  Elizabeth, 
ibid.,  nou  * ;  remonstrances  of  the  Judges  against;  140. 

Ikiddent  (transaction  in  Scodand  ao  cwed),  alarm  ex- 
cited by  the,  306. 

lackMorea,  rebelhoo  eoneeming;  62 

Independence  of  judges,  597 ;  this  importaiit  provision 
owing  to  the  Act  of  Settlement;  ibid. 

independent  par^  (the]Ltiieir  first  great  victory  tb»  Self- 
denying  Ordinance,  X17 ;  new-nuMloI  the  army,  ibid, ; 
two  eaaentJA  characters  of,  347,  nou  t ;  first  bring  for- 
ward principles  of  toleration,  350. 

fbdependenta,  liability  of  the,  to  severe  lavrs,  138 ;  origin 
of  the  name,  129;  emigrate  to  Holland,  ifrjd.;  and  to 
America,  270. 

bifluence  of  the  crown  in  both  houses  of  Parliament,  re- 
marks on  the,  637 

bmes;  Falher,  the  biographer  of  James  n.,  extract  from, 
533.- 

taaoeent  Vllt  (Pope),  his  bul  for  the  reformation  of 
asonafltexfes,  51,  noU  t. 

/jMitifClm  ofm  Ckrittian  Man,  1537,  Beformed  doctrines 
o:s^ttiaed  in.  by  authority  of  Henry  VITI.,  56 ;  charao- 
tor  oC  ibid.,  .wu*. 


Insnrgentri  in  tho  Rebellion  of  1641,  their  succ  iss,  TON  . 
claim  tho  rc-eiitablishment  of  the  Catholic  reliciiM 
ibid. 

Insurrections  on  account  of  forced  loans,  34 ;  on  th* 

.    king[8  supremacy,  28 ;  ooncen^g  inclosnres,  68 ;  r4 
Sir  Thomas  Wyatt,  &a,  71,  noU. 

Intercommuning,  letters  of;  published  in  Scotland,  OCu 

Intrigues  of  Charles  II.  with  France,  446. 

Johnson  (Di.  l^yUbuel),  error  ol^  with  respect  to  Lord 
Shaftesbury,  S?I,  noes  *. 

Joseph  (Empcnror  of  Germany),  his  death,  608,  600. 

Ireund,  mlsmanaffoment  of  toe  affairs  of,  553,  and  no»  "  : 
ancient  state  of,  676 ;  necessity  of  understimding  toe 
state  of  society  at  the  time  of  Henry  the  SeconcTs  u*. 
vasion,  ibid. ;  its  division,  677 ;  king  of,  how  chonco,' 
ibid,  i  its  chieftains,  ibid. ;  rude  state  of  society  tbe^e, 
678 ;  state  of  tho  clergy  in,  679 ;  ancient  govemnMinl 
of,  nearly  aristoeratical,  ibid. ;  its  reduction  by  Uenrr 
1 1.,  ibid  •  its  greater  part  divided  nmone  ten  £ng!iiiL 
families,  680  ;  tho  nadves  ot  expelled,  tbid. ;  Engliali' 
laws  established  in,  ibid.  ,*  natives  of,  claim  protectiofi 
from  the  throne,  681 ;  its  disorderly  itate,  684 ;  misev- 
ies  of  the  natives,  ibid. ;  its  hostility  to  the  eovemmcnt 
ibid. ;  its  northero  provinoes,  and  part  of  tho  southeru, 
lost  to  the  crown  of  England,  685 ;  its  conduct  during 
die  contest  between  tlie  oousea  of  York  and  Lancaster, 
686 ;  royal  authority  over  it  revives  under  Henry  VI  IL, 
687;  raised  to  the  dignity  of  a  kinsdom,  ibid. ;  elee- 
tions  declared  illegal  in,  6k!;  rising  of  the  people  to  re- 
store the  Catholic  worship,  694 ;  priests  ordered  to 
qait,ibid.;  English  laws  established  throughout  69f»; 
scheme  for  perfecting  its  conquest  ibid. ;  Edmuml 
Spenser,  hb  account  of  the  state  of  Irehmd,  696 ;  eoi^- 
BQtutlon  of  its  Parliament  696 ;  its  voluntary  contribt*- 
tion  for  certain  graces,  ibid.,  699 ;  free  trade  to  be  ad- 
mitted, 699  J  rebellion  of  1640,  701 ;  its  misgovemmeni 
at  all  times,  ibid. ;  its  fresh  partition,  704 ;  declaration 
for  its  settlement  by  Charles  II.,  ibid. ;  different  par- 
ties in,  their  various  claims,  {Mrf.,  705 ;  declaration  iml 
satisftetory,  705 ;  complaints  of  Uie  Irish,  ibO. ;  natu- 
ral bias  of  (Tharlos  IL  to  the  religion  o^  ibid. ;  unpopu- 
larity of  the  Duke  of  Ormond  with  the  Irish  Catliolias, 
706;  Lord  Berkley's  administration  in  1670^  ibid,  t  th«< 
dvH  offices  of,  filled  with  Catholics  in  the  r«ign  ol 
James  II.,  ibid. ;  civil  war  ot  In  1689, 707 ;  treaty  of 
Limerick,  ibid*  f  Oath  of  Supremncy  imposed  on  thv 
Parliament  ot,  706 ;  three  nations  and  their  religions  in 
709;  its  dependence  on  fte  Enjiish  Parliament  71 U. 
ridng  spirit  of  independence  in,  711 ;  Jcalousv  uid  dis- 
content of  tibe  natives  of,  against  the  English  ffoveru- 
ment,  ibid,  f  result  of  the  census  of  1KY7,  «a  snowing 
tihe  rdative  numbers  belonging  to  the  diflerent  rcUgieas 
bodies,  709,  IMCe. 

Irish  >|gnit9  for  the  scttlensent  of  Ireland  ^gvt  Cbark* 

Irish  Catholics;  penal  laws  aaainst  707,  708. 

Irish  forfeitures  resumed,  569.  • 

Irish  lords  surrender  tMir  estates  to  the  crown.  OSICS. 

Irish  natives,  claim  the  protection  of  the  throne,  GUI ;  viol 
equitably  treated  in  the  settlement  of  tlie  colonie*},  fM ; 
origin  of  the,  676 ;  their  ancient  condition.  679 ;  their 
characinr,  670,  679 ;  disaflfected,  their  connection  wah 
Spahi,701. 

Joyce,  seizure  of  Chariea  by.  3SQl 

Judges  in  the  rdgn  of  Henry  Vlll.,  their  opinion  that  \V 
t»mders  in  Parliament  could  not  be  reversed  in  m 
court  of  kw,  28:  of  tfa«  Court  of  Star  Chamber,  4S, 
and  nou  * ;  of  Elizabeth,  remonstrate  against  ille||al 
imprisonments,  130;  privately  conferred  vrith,  to  ««- 
cure  their  deCennination  for  the  crown,  198.  and  nou 
*  ;  the  twelve  disregard  the  king's  letters  for  delay  of 
Jndament,  199.  900;  their  answers  on  the  Petition  of 
iUsnt  2S9^  894 ;  instances  of  dieir  ind«vcndenoe  in 
their  duty,  243 ;  their  sentiments  on  ship-money,  248 , 
sentence  on  the  cause  of,  251 ;  account  Straffonl 
gttQ^,  297,  and  noU  * ;  their  conduct  on  the  trial  of 
Vane,  418 ;  in  tht  reign  of  Charles  H.  and  Jamca  IL. 
their  brutal  manners  and  gross  injustice,  471,  and  nou 
t ;  Seroggs,  North,  and  Joaes,  their  conduct  472,  and 
nou  t ;  %vlse  various  means  of  sutjiwting  Juries  to 
dielr  own  direction,  497. 498 ;  their  goieral  behavior 
fai&mous  under  the  Stuurti,  507;  Independenoe  of  tfaa, 
Ibid. ;  Ibis  important  eonstitutioiuJ  protisioa  owing  lo 
the  Act  of  Settlement  ibid. ;  Pemberton  and  JoBai^ 
two  late  Judgesi  summoned  by  fte  Commons  In  tho 
case  of  Tbpham,  645 ;  Powis,  Gould,  and  Powell,  thik 
opinions  ronccmiag  the  power  oi  tho  Commons  U 
commit  ibid. 

Juris  govcmid  by  tho  cmwn  under  E*lrabeilL  13t 
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iaed  for  rerdicts.  39. 49B ;  oueitioa  of  Che  ri^t  of,  to 

return  a  general  rerdlct,  496^  499. 
lory,  trial  hj,  its  ancient  efltabliahment,  15,  nou  *. 
Uaj,  grand,  tfaeir  celebrated  ignoramiia  on  the  indict- 

nient  a^idnat  Shaftealmrj,  484,  and  note  t. 
Justice,  open  adminiBtration  o(  tiie  beat  sectarifj  of  clril 

dberty  m  England,  138 ;  coorti  of^  ftometimefl  oormpt- 

od  and  perrerted,  139. 
J  Mticea  of  the  peace  under  the  Plantageneti,  their  Joria- 

^tion,  16;  limitation  of  their  poirer,  21. 
«^xon  (Dr.  William,  bishop  of  London),  made  lord- 

treas:irer,  260^  061,  and  nou  * ;  well  treated  in  the  Par- 
liament^ 341,  nou  *. 

Keeling  (Chief-justice),  strong  resolutionit  of  the  Com- 
mons against;  for  fining  juries,  498. 

Kentish  petition  of  1701,  639.  640. 

Kerns  and  gallowglasses,  pames  of  mercenarj*  troops  in 
Ireland,  079. 

Kildare  (Earls  of),  tlieir  great  fftflaenoe  in  Ireland,  687 ; 
(Earl  oOi  bis  son  takes  up  arms,  ibid. ;  sent  prisoner 
to  London,  and  commlttod  to  the  Tower,  ibul. ;  exe- 
cuted with  five  of  hb  uncles,  ibid. 

KilUjp^w  umI  Delaval,  Farliamentary  inquiry  into  ttieir 
conduct,  57L 

King;  ancient  limitutionf  of  his  aalliori^  in  England,  14 ; 
hia  prerogative  of  restraining  foreign  trade,  185^  and 
nouf:  ecclesiastical  canons  on  the  absolute  power  of 
the,  186 ;  hia  authori^  styled  absohite,  188 ;  command 
of  the,  can  not  sanctum  an  iUq;Bl  act.  221 ;  his  power 
of  committing,  220-239;  and  222;  nou  *,  241 ;  power  of 
the,  over  tlie  militia  considered,  312;  and  not*  *. 

KingB  of  Rngisnd,  vote  of  the  Commons  agalost  the  ec- 
clesiastical prerogative  of,  453 ;  their  difficulties  in  the 
conduct  of  government,  6S8 ;  dieir  comparative  power 
IB  politica,  ibid. ;  of  Scotland,  always  claim  supreme 
Judicial  power,  660. 

Kiofj^s  Bench  (Court  oH,  its  order  prohibiting  the  pub- 
Uudng  a  pamphlet;  496 ;  formed  an  article  <n  impeach- 
ment agslnst  Scroggs,  496^  497. 

Kui^t  (  ),  proceedings  against,  by  tbe  UnlTcnvity 


Of  Oxford,  238,  and  nou  *. 

Knlgfatf  s  seiTiee,  tenure  oC  309«  310.  and  nou  * ;  statutes 
emendinff,  310. 

Knbriithoodi,  cocfisrred  by  James  L,  drc  to  raise  money, 
195,  wad  nou  t  944,  and  nace  t,  245;  and  nou  *,  299; 
ccmp'olaory,  abolished,  299, 

Knollys  (Sir  Frands),  friendly  to  the  Puritans,  88;  nou  *, 
.  128;  opposed  to  Episcopacy,  126,  nou  t,  128. 

Knox  (John),  persecuting  spirit  U,  against  the  papistB,  89, 
note  *;  supports  the  dissentiiw  imtovations  at  Frank- 
fort, 105;  his  book  against  female  monarchy,  164; 
founder  of  the  Scobi  ileibrmation,  partievlars  of  lus 
scheme  of  Church  polity,  662. 

frficj,  his  conquests  in  Ireland,  680. 

Lambert  (General),  refuses  the  oath  of  allegiance  to 
Cromwdl,  382,  lurts * :  ambiti<As  views  of;  386;  aprin- 
dpal  actor  in  expelling  the  Commons,  389;  cashiered 
by  Pp«-lia]nent;  ibid.;  his  character,  393;  panic  oc- 
Cftsionoti  by  his  escape  from  the  Tower,  403 ;  sent  to 
Gnemsey,  419;  suspected  to  have  been  privately  a 
Catholic,  427. 

Landed  proprietors,  Uieir  indignation  at  the  rise  of  new 
men,  608* 

Land-owners  of  England,  became  great  under  the  Tu- 
dors,  many  of  their  estates  acquired  from  ttxo  auppress- 
od  monasteries,  53^  54. 

I^aod-tax,  its  origin.  566;  its  inequality,  ibid. 

Lands,  ancient  English  laws  concerning  their  alienation, 
18,  19 ;  crown  and  Church;  restoration  of;  408, 409 ;  in 
Ireland,  act  for  their  reatitutioD,  TM,  705 ;  its  insuffl- 
eieney,  705;  three  tliousartd  cisimants  m^justly  cut  off 
from  any  hope  of  restitutibn,  ibid. 

Lntfmer  (Hngn,  Ushop  of '.Worcester),  intercedes  for 
Malvern  pnory  at  the  dissolution,  53 ;  zealous  speech 
oC  against  die  temporizing  clergy,  SB,  nou  *. 

Latin  ritual,  antiouity  and  excellence  of  tiie.  59. 

Lalitudinarian  diviiies,  men  most  comnpicuous  in  their 
wridnss  fai  th«  reign  of  King  Charlea  II.,  533. 

Lnud  (William,  arehbishop  ofCanterfoury),  his  assertion 
conoeminff  Ushops,  226,  noU  *,  264,  nou  *,  265^  nou  ; 
tdgh  reUgmaa  influence  oC  831,  nets;  his  talents  and 

.  eharaetsr,  200,  and  naiee  f* ;  his  cor*  '  Aondenoe  with 

*  Lord  SowflRvrd,  263-268,  and  868,  MM*,  285^  and  KM* f; 

*  jtceoaed  of  prosecuting  Prynne,  &c  865 ;  his  conduct 
•la  tiM  Ohvrah, 968;  prosecution  of  the  Puritans.  268, 

S69.  If  «t«  * ;  procures  a  proclamatiott  to  restrain  erai- 
Ipaalfck  370.  and  noes  *  t  cardinaTs  hat  offered  to.  S71. 


noU  t;  charges  of  popcir  a^lnst,  27^  and  a.*  ^ 
union  widi  doe  Catholics  mtonded  by,  S75 ; 
them,  978, 279,  and  nou  * ;  impeached  for  hi^h 
329;  confined  in  the  Tower,  and  in  ^reat  inoigencc^ 
ibid.t  particulars  of  die  charges*  anmst  him,  Md., 
defends  himself  with  courage  and  alnlity,  ibid. ;  >>dna 
determine  the  charges  contain  no  legal  troasoo,  330 ; 
Conunons  change  their  impeaclunent  into  an  onfinanoa 
for  his  execution,  ibid, ;  poers  comply,  ibid. ;  number 
of  peers  present,  ibid. 

Lauderdale  (Duke  of),  one  of  the  Cabal,  444 ;  obligad  t« 
confine  himself  to  Scotch  affairs,  455;  act  of  the.  re- 
specting tiie  order  of  king  and  council  to  hare  ttw  forea 
of  law  m  SoothuBd,  668 ;  his  tyranny.  669. 

Law  (Uie  ecclesiastical),  reflbroied.  67, 68L  and  naCcs  ;  Insa 
a  security  for  the  ciru  liberty  of  England  dian  the  open 
administration  of  justice;  ISB ;  its  ordinancea  for  regu- 
lating the  press,  148. 

Laws  against  theft  sereri^  of.  16 ;  of  England,  no  alts'- 
ation  of  ever  attempted  witlKmt  the  consent  of  Par- 
liament, 168;  not  enacted  by  kings  of  England  witfaooi 
the  advice  of  tl^ir  great  council,  14,  l&;  penal,  ex- 
tension of  the,  648, 649,  and  nou  * ;  tfaeir  gradual  prog- 
ress and  severity,  649 ;  hare  excited  little  attention  as . 
they  passed  throudi  tibe  houaca  of  Pariiam«nt»  ibid. ; 
several  passed  in  uidand  to  bind  Indand,  7ia 

Lawyers,  their  jealous  disUke  of  the  eodeaiastical  coarti, 
128;  Whitgift's  ce2£sdre  o^  ibid^  nou  & ;  dislike  ct,  by 
Archbishop.  Laud  and  the  Eari  of  Stratford.  964. 

Layer  ( ^),  accuses  several  peers  of  conspiring  in 

Atterimry's  pfot,  629,  noU  *. 

Leeds  (Henry  Osbom,  duke  of),  in  the  Btoart  Intereat, 
614,  neK*. 

Leicester.  (Robert  I>udley,  earl  of),  a  suitor  for  t\.T  tumd 
of  EUxabeth,  79;-  Cecil's  arguments  against  bimi,  8CL 
nouf;  assumes  an  interest  m  the  queen,  Md.;  con- 
nection widi,  broken  off,  ibid.f  comfainea  witli  tlie 
Catholic  peers  against  Cecil,  81,  nou  t. 

Leicester  (Kobert  Sidney,  earl  of),  ArchUsfaop  Land^ 
dislike  to,  274,  noU  $. 

Lcighton  (Alexander),  prosecution  o^  by  ttie'Cooxtof 
Star  Chamber,  259. 

Lcinster,  rebellion  of  two  septs  in.  leads  to  a  redudian  of 
their  disferietB,  now  called  King's  and  Queen's  onnmliia 
688. 

Lent,  proclamations  of  Elizabeth  for  obeernng  oC  141, 
and  nou  ^ ;  stamtes  and  proclamations  for  the  ob 
senrance  ot,  227.  woe  t,  238^  noU;  Hcenses  for  eadng 
fleah  in,  888,  note. 

Leslie,  remarks  on  his  writings,  588,  noU  * ;  anthor  efl1a> 
Rehearsal,  a  periodica!  paper  in  fovor  of  tfaa  Jacohtea 
611. 

Ijeslcy  (Bishop  of  Ross,  ambassador  of  Mary,  queen  of 
Scots),  hia  answer  concerning  Elizabeth,  90;  nafic: 

L'Estransc  (Sir  Roger),  business  of  licmiaing  books  in 
trustertto  Um,  496L 

Lethington  (Maitfamd  of),  his  arguments  on  0m  title  of 
Mary  Stuart  to  the  Engliab  crown,  83,  84,  nets  * ;  hn 
account  of  the  death  and  vriQ  of  Henry  VUI.,  160.  nets  * 

Lerelera.  and  various  sorts,  clamorous  for  die  Uaffa 
death,  362;  &VOTably  spoken  of  by  Mrs.  fii 
371,  nou  *. 

Levies  of  1504-5^  letters  on  die  difficulty  of 
nou*. 

Libel  (law  of),  indefinite,  588;  frdsehood  not 
the  law  of;  563,  and  nou  * ;  PowcITs  definidon  of  a  ILi  1 
in  the  case  of  the  seven  biidiopB»  584,  nou;  aetded  by 
Mr.  Fox's  libd  bfll  m  179^  584. 

Libels  published  by  the  Puritans,  194,  and  noto  * ;  ngaiaBt 
James  U  812;  and  noU  *. 

Liber^  of  the  subject,  conyaradVa  view  of  tb^  In  Bo> 

f^Iand  and  France  in  the  rdgn  of  Henry  VIIL,  94 ;  civil, 
ts  securities  in  England.  138 ;  of  conscienoe,  dociatn- 
tion  for,  531, 538 ;  its  motive,  532;  obaenatfciua  en  ita 
efl^ts,  ibid. ;  shnikr  to  that  poblished  in  Soodsw^ 
ibid. ;  of  the  press,  588;  particnian  rebling  to  ih^ 
ibid..  583. 

Licenses  granted  for  eating  fledi  in  Lent  898^  nsta. 

Licensing  acts,  495;  act;  particulars  rdslinff  tb  the^  SBK 

Lichfield  (bishopric  of),  despoiled  in  the  Relormalioaktt 

Limerick,  treaty  of,  707 ;  its  articles,  ibid. 

Lincoln  (Thoophilus  Clinton,  earl  of),  refnaea  to  takn  the 
Covenant  and  is  ezduded  from  the  Bonao  of  P< 
338,  noes  f. 

Linnird  (Dr.  John),  artifice  ot  in  regard  to  the 
of  Anne  Bolcyn.  30,  nou ;  his  fawlnualion  wift 
to  Catharine  Howard  and  Lady  Roefaford,  AM. 
his  notice  of  the  bill  on  die  papal  supremacy.  4£C 
Ms  estimate  of  the  value  of  suppressed 
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ki,  ntU  * ;  hi*  obflerrntiona  on  the  canon  lawa,  and  on 
Cranmer,  67,  QB^  note;  hia  extenaatkniB  of  Queen  Mary'a 
condoctt  69^  nott  t. 

Utaay,  tranalated  in  1542,  59,  naU  *, 

Llttloton  ^rd-keeper),  carries  away  the  great  aca],397. 

Utorgy,  chiefly  tranalated  from  the  Latin  aenrice-book, 
59,  and  note  * ;  prayera  for  the  denarted  firat  kept  in, 
59 ;  taken  ont  on  iti  first  reTisu,  60 ;  amendments 
of  the  English,  under  Elizabetii,  78;  and  note  t ;  statute 
defending,  74 ;  revised,  566 ;  the,  establiahed,  the  dis- 
tinguishing maiiU  of  the  An^ican  Church,  SS3. 

Lianoaff  (Bishopric  oQ,  despoiled  in  the  Reformation,  63. 

Loan  on  property  in  1524-29^  raiaed  by  Cardinal  Wolsey, 
22-S4,  and  notes;  remitted  to  Henry  VII.  by  Parlia- 
ment, 25 ;  to  Elizabeth,  not  quite  voluntary,  nor  with- 
out intimidation,  145,  and  note  *  ;  always  repaid,  Uiid. ; 
aolicitcd  under  Jamea  L,  195 ;  dcunanded  by  Charles  i, 
and  conduct  of  the  people  on  it,  219;  and  note  t ;  commit- 
tal and  trial  of  seTeral  refusing  to  contribute,  220 ;  their 
demand  of  a  habeas  corpus,  i6id. ;  their  ri^t  to  it  de- 
bated and  denied,  220-m 

L  ^Hords,  the  origin  of  the  Protestant  Church  of  England, 
13 ;  their  re-appearance  and  character  before  Luther, 

London  Gazette,  amusing  extract  from,  479,  note  *, 

London,  levies  on  the  citv  ot,  22-26 ;  citizens  of;  inclined 
to  the  Reformation,  49;  increase  of^  prohibited  by 
proclamation,  141 ;  tumultuous  assemblies  of.  resigned 
to  martial  law,  143 ;  remonstrates  against  paying  ship- 
money,  246 ;  proclamation  against  buUdmgs  near,  2Si, 
and  note  § ;  proposed  improvements  in,  SaQ',  lands  in 
Deny  ^[ranted  to,  254 ;  offer  of  to  erect  the  king  a 
}}o]ace  in  lieu  of  a  fine,  &c.,  ibid.^  nou  X  ;  corporation 
of;  informa^^n  against  the,  and  forfeiture  of  their 
charter,  486 ;  purcnasea  the  continued  enjoyment  of 
its  estates  at  the  expense  of  its  munlcipid  mdepend- 
ence,  ibid. 

Long  (Thomas),  member  for  Westbury,  pays  £4  to  the 
mayor,  &c.,  for  his  return  in  1571, 157. 

Long  Parliament  summoned,  289  ;  different  political 
views  of  the,  290 ;  its  measures  of  reform,  ibtd^  291 ; 
made  but  little  change  from  the  Constitution  under 
the  Fhmtagcnets,  293;  errors  of  the,  294-299;  bill  of, 
enacting  their  not  beixj;  dissolved  against  their  own 
coneen^  300,  and  note  *. 

Lord-Ueutcnant,  institution  of  the  ofSco  oC  312. 

Lords  Portland,  Oxford,  Somers,  and  Halifax,  impeached 
on  account  of  the  treaties  of  partitioa,  572. 

(iOrds,  sinffularity  of  their  sentence  pronounced  upon 
Anne  Boleyn,  30;  note  * ;  House  of^  cold  recepdou  of 
the  articles  on  religious  reform  prepared  by  the  Com- 
mons, 127 ;  disagreements  of  the  House  of^ Commons 
wlfli  the,  161,  162,  and  note  * ;  impeachment  of  Lord 
Latimer  at  the  bar  of  the,  205;  aentcnce  of  the,  on 
Mompesson,  206 ;  object  to  titles  assumed  b^  the  Com- 
mons, 207,  note  { ;  unable  to  withstand  the  inroads  of 
democracy,  367 ;  reject  a  vote  of  the  Commons,  ibid. ; 
motion  to  take  into  consideration  the  settlement  of  the 
government  on  the  death  of  the  king,  ibid. ;  their  mes- 
sengers refused  admittance  by  thb  (Jommons,  368 ;  re- 
tain their  titles,  ibid. ;  Cromwell's  description  of;  382 : 
embarrassing  question  concerning  Uie  eligibility  of 
peers,  403 ;  Commons  desire  a  conference  with  the. 
Ibid.,  and  nou  * ;  receive  a  letter  from  Charles  IL,  404 ; 
declare  the  government  ou^t  to  be  in  Uie  king,  Lords, 
and  Commons,  ibid. ;  vote  to  exclude  all  who  signed 
the  death-warrant  of  diaries  I.  from  Act  of  Indemnity, 
406,  and  nolee ;  in  the  case  of  Lord  Danby,  not  wrong 
In  refusiuff  to  commit,  465,  and  naie  \ ;  inquiry  of  the, 
in  cases  otappeals,  468 ;  their  judicial  power  historical- 
ly traced,  5<M  503 ;  make  orders  on  private  petitiona 
<n  an  original  nature,  503 ;  antiquity  of  their  ultimate 
Jurisdiction,  ibid, ;  pretenaions  of  the,  about  the  time 
of  the  Restoration,  d04 ;  their  conduct  in  the  case  of 
SJdnner  and  the  East  India  ConuMkny,  505 ;  state  of, 
undor  the  Tndors  and  Stuarts,  511 ;  numbers  from 
1454  to  1661,  ibid.,  512 ;  and  of  the  spiritual  loi^  512 ; 
every  peer  of  full  age  entitled  to  his  writ  of  summons, 
ibid. ;  privilege  of  voting  by  proxy,  -nriitinally  by  spe- 
cial permission  of  die  king,  ibid.  I  pioceedings  of  toe, 
in  the  Convention  of  1683,  544 ;  dispute  with,  about 
Aylesbury  clcctiun,  642 ;  spiritoid,  in  Scotland,  choose 
the  temporal  to  the  number  of  eisht.  666^  667. 

Lord's  Supp«>r,  controversies  and  four  theories  on  Ukv 
60;  61 ;  modem  Romish  doctrines  on  the,  61,  notee  *t. 

Loudon  (Dr. ").  his  violent  proceedings  toward  the 

monasteries,  51,  note  *. 

Louis  XIV.,  his  object  in  the  secret  treaty  with  Charles 
11^  4tS;  m..tual  distrust  between  them,  450;  secret 


coonoctiona  femed  hf  the  ]«^den  of  oppoatdon  with 
458,  459;  and  notes  *t;  hla  motives  for  the  same,  4SI^ 
and  notee,  460;  aecret  treatiea  with  Charlea,  468 ;  nnl» 
tmata  Charlea's  inclinatjwia,  and  refosee  him  the  ptts> 
sion  stipulated  for  in  the  inrivate  trea^,  463 ;  conneo- 
tion  between  Chariea  IL  uid,  broken  oli;499,  494 ,  hla 
views  in  regard  to  Spain  dangerous  to  the  liberttoa  of 
Europe,  567 ;  makes  overtures  for  negotiationa,  607, 
and  not«*i  exhausted  state  of  his  country,  600;  ao- 
knowledgea  ttie  son  of  Jamea  IL  as  King  of  Fngi^w^ 
508. 

Love  (Chriatopher),  executed  fw  a  conspiracy,  369; 
effects  of  his  trial  and  execution,  ibid.,  ana  no(«  *. 

Luders  (Mr.),  observations  in  his  report  of  election  casei^ 
51G;  nou  t. 

Ludlow  (Ctcneral),  and  Algernon  Sidney,  project  an  in 
surrection,  44(K 

Lundy  (Colonel),  inquiry  into  his  conduct,  570. 

Luther  (Martin),  hia  doctrines  similar  to  those  of  Wick- 
hil'e,  43;  treatise  of;  answered  by  Henry  VIIL,  44, 
his  rude  reply  and  subsequent  letter  to  the  king,  sMdL, 
45,  and  note  * ;  hia  allowance  of  douUe  marriagea,  49; 
note  t ;  his  doctrine  of  coosubstantiation.  61 ;  rojecta 
the  belief  of  Zuingle,  ibid, 

Lutherans  of  CSermany,  less  disposed  than  the  Catholics 
to  the  divorce  of  Henry  VHL,  49;  and  note  \. 

M'Crie  (Dr.)  hia  misconception  i^  a  passage  in  Hookci's 
Ecclesiastical  PoU^.  13S,  note  *. 

Macdiarmid  (John),  nis  Lives  of  British  Statesmen,  261. 
nots*. 

Macdonalda,  their  maasacre  in  Glenroe,  673,  and  note  *. 

Mackenzie  (Sir  George),  account  of  his  Jus  Reginm,  49:^ 
4Kfc 

Macpherson  (John),  extract  firom  his  (^oUoction  of  Stata 
P^)er8,  559,  note  i 

Madox  (Dr.  — — — >  oiahop  of  Worceater),  his  Answer  to 
Neal's  History  of  the  Puritans,  125,  noU  t. 

Magdalen  College,  Oxford,  expulsion  of  the  fellows  from, 
SSi ;  maaa  said  in  the  chapel  ot,  ibid. 

Magistrates  under  EUzabeth  inclined  to  popery,  9G;  and 
noU*. 

Mainwaring  ( ^),  hia  aaaertion  of  kingly  power  238. 

Malt,  impontion  set  upon,  208,  noU  *. 

Malvern  prionr  interqeded  for  at  the  dissolution,  53. 

Manchester  (Edward  Montagu,  earl  of),  suspeoted  of 
being  reluctant  to  complete  theViumph  of  the  Parlia- 
ment in  the  contest  with  Charles  I.,  337. 

Mann,  Sir  Horace,  notice  of  his  Letters  from  Florence; 
632,  note*. 

Maritime  glory  of  England  Ont  traced  from  the  Commcte- 
wealth,  383. 

Markbam  (Chief-justice),  his  speech  on  the  trial  of  habeas 
corpus,  22L 

Marlborough  (John,  earl  of),  and  Sidney  (earl  of  Go> 
dolphin),  Fenwick's  discoveries  obliged  them  to  break 
off  their  course  of  perfidy,  565. 

Marlborou^  (John,  duke  of),  abandona  the  cause  of  the 
Revolution.  560.  note ;  Ub  whole  life  fraught  wiin 
mcanneaa  and  treachery,  i&td. ;  preaenrea  a  secret 
connection  with  the  court  of  James,  611 :  extreme  self- 
iahness  and  treachery  of  his  character,  fil5L 

Mariborou^  (Sarah,  duchess  of),  her  influence  over 
Queen  Anne,  606. 

Marriages  ordered  to  be  solemnized  before  Justices  of 
the  peace,  373. 

Martial  kw,  origin,  benefits,  and  evils  of,  143;  instanooa 
of  its  use,  ibid., ;  ordered  under  Chiurles  I.,  323;  and 
nou  *  :  restrained  bv  the  Potition  of  Rteht,  823.  2M. 

Martin  Mar.prelato,  Puritan  libels  ao  cdled,  124,  Mut 
nou  *,  125^  and  note  *. 

Martyr  (Peter),  assists  the  Reformation  in  Enghmd,  61 ; 
and  in  drawing  up  the  Forty-two  Articles,  65^  note  * ; 
objected  to  the  English  vestments  of  priests,  68. 

Martyrs  lu  der  Queen  Mary,  their  nunujurs  considered 
69,  nou  t. 

Mary  (Prin'«ssX  unnatural  and  lu^uat  proceedinfi  in  re- 
gard to,  31 :  aenied  die  enjoyment  ot  the  privi&ges  of 
her  own  relidon,  58,  nou  *,  64,  and  nou  ^ 

Mary  (Queen  of  England),  restores  the  Latin  liturgy,  35; 
married  clergy  expelled,  ibid. ;  averse  to  encroach  om 
the  privileges  of  the  people,  ibid. ;  her  arbitrary 
meaaurea  attributed  to  her  counselors^  ibid,  s  datj  tm 
ioreign  cloth  without  assent  of  Parliament,  ibid. ;  tor- 
ture more  frequent  than  in  all  former  agea,  ibid. ;  nni 
5rccedented  act  of  Qrranny,  36 ;  sends  a  knight  to  the 
'owcr  for  hia  conduct  in  Parliament;  42;  her  re-estab; 
lishment  of  popery  pleaaing  to  a  kirae  portion  of  tb« 
nation,  68 ;  Protestant  services  to,  ibid,  t  her  nnpopv' 
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iHritT,  AfU ;  her  marriage  with  PhUp  of  flpaia  dLi- 

'  fiked,  60;  cruelty  of  her  rdigion  proaactiTe  of  sTer- 
fion  to  it,  ibid^  70 ;  and  of  many  beix)miii^  Protestanta, 
70 ;  her  dielike  of  Elizabeth,  and  detirs  ofchanfingthe 
•oecettlon,  71,  note ;  origin  of  the  Hish  Commimon 
(iOnrt  under,  122,  not*  * ;  use  of  marnal  hiw  by,  143 ; 
Knox's  attacic  on  hor  govemment,  and  Aylmer'a  de* 
Sense  of,  164 ;  imposes  dntiee  on  mcrehanoiso  wititiout 
oonaent  of  Parliament  183. 

Mary  (queen  of  WiBiam  IIL),  lettera  of;  published  by 
Dalrvmple,  559^  nau  ^ 

\f  ay  Stuart  (queen  of  Scots),  her  prior  right  to  tiie  tiinme 
of  England,  79 ;  her  malevolent  letter  to  Elizabeth,  81, 
iMte  * ;  her  offensiTe  and  peculiar  manner  of  bearing  her 
arms,  83,  and  note  t;  her  claim  to  the  Engllah  throne,  83; 
Ettuheth  intriguea  against,  though  not  unfiiTorable  to 
her  succession,  83,  and  naCs  t ;  ner  dif&cultiea  in  Sco^ 

I  land,  and  imprudent  conduct,  84;  Elizabedi's  treatment 
oC  considered,  ibid. ;  atrength  ofher  party  claim  to  Eng* 
land,  ibU.  f  her  attachment  to  popery,  and  intent  of 
restoring  it  85^  and  note  * ;  combmation  in  fiiror  o^  85 ; 
statute  against  her  supporters*  and  allnsion  to  herself, 
8Z,  88.  note  *;  bUl  against  her  succession  considered, 
87;  her  succession  fioared  by  the  Puritans,  89,  and 
not**;  in  confloement,  and  her  son  educated  a  Prote8^ 
ant,  91 ;  her  deliTerance  designed  by  the  Catholics,  97  ; 
her  correspondence  regularly  intercepted,  96 ;  statute 
intended  to  procure  her  exclusion,  md.  t  her  danger 
from  the  common  people  Aid, ;  reflections  on  her  trial, 
imprisonment  death,  and  gmlt  99;  her  regal  title  and 
pririlegea  examined,  «6id.,  100. 

Kasham  (Lady),  in  the  interest  of  the  Pretender,  614,  and 
not**, 

Maaa  (service  of  the),  not  tolerated  in  Germany  and  Eng- 
land, 64,  and  not*  * ;  performance  of  the,  interdicted  by 
the  Act  of  UniformiOr*  74 ;  eecretly  permitted,  ibid. ; 
instances  of  severity  affainst  Cathofics  for  hearing,  ibUL ; 
penalty  for,  and  ioipnsonmenti,  probably  illogu,  ibid,. 


Massacre  of  the  Scots  and  English  in  Ulstpr,  703,  and 

not*t 
Uaasachuactts  Bay,  granted  by  charter,  270. 
Kaasey,  a  CatfaoUc,  collated  to  the  deanery  of  Christ 

Church,  598,  and  nou  t. 
MsCCftsw's  Bible,  1537,  Covcrda1e*s  so  .called,  57;  notes 

against  popery  in,  i^idL,  note  *. 
Maximilian,  nis  religious  toleration  in  Germany,  77,  and 

note  t ;  said  to  have  leagued  against  the  Protestant  faith, 

87,  and  note  *. 
Mvrart  (Sergeant),  liis  treatise  in  answer  to  Lord  Bolton, 

Tia 

Maj^ne  (        ■),  persecution  of.  for  popery,  91. 

Mazure  (F.  A.  J.),  extracts  from  his  Hietoir*  de  Im  Rtrolu- 
<«0A,  relating  to  James  IL  and  the  Prince  of  Orange, 
530,  noU\,  531.  note  * ;  to  the  vassalage  of  Jamas  II.  to 
Louis  XIV.,  836b  note  t ;  another  extract  concerning 
James  IL's  order  to  Crosby  to  seize  the  Prince  of  Or- 
ange, 563^  note  * ;  his  account  of  the  secret  negotiations 
between  Lord  Tyrconnel  and  the  French  avent  Bon- 
repos,  for  the  teparation  of  England  and  Ireland,  707, 
note*. 

Melancthon  (PhiUp),  his  permisaion  of  •  concubine  to  the 
Landgrave  of  Hesse,  49,  nou  t ;  allowed  of  a  limited 
<!p{aen|mcy,  66 ;  declared  his  i^probation  of  the  death 
of  ftervetos,  79,  mote  *. 

ICelrille  ( Andrew)^  and  die  General  Assembly  of  Scotland, 
restrain  the  biuope,  663 ;  some  of  the  biwops  submit 
ibid  f  he  is  aummoned  before  the  cooncil  for  seditious 
Isngiiaoe,  ibid,  f  flies  to  England,  664. 

Members'  of  Parliament  fnn  from  personal  arrest  176, 
638,639. 

Herehanta,  petition  on  grieranoes  from  Spain,  183,  note ; 

•  petition  against  arbitrary  duties  on  gooos,  183, 

Merchandise,  impositioBa  on.  not  to  be  levied  but  by  Par- 
liament 183:  book  of  rates  on.  published,  185. 

kUchele  (Venetian  ambassador),  his  slander  of  the  Eng- 
liih,  69,  naU  * ;  states  that  Euzabeth  was  suspected  of 
ProtestantiBm,  71,  note. 

Riichell  (  ),  committed  to  the  Tower  by  the  House 

of  Commons,  905. 

Middlesex  (Lionel  Cranfield,  eari  oO*  his  Parliamentary 
Impeachment  213,  and  note  {. 

Military  force  in  Engjtattd,  hiMorieal  view  of,  300^319;  and 


MiUtuy  excesaea  committed  by  Manrlce  and  Goring's 
armies,  336,  and  necca *t;  by  ttie  Scotch,  336. 

Military  power,  the  two  effectual  securitiea  against  S73 ; 
always  rabordinato  to  the  civQ,  635. 

M1Utia,diq>ute  cm  the  c|i«^ationoC  betwcn  Chutes  L  and 


the  Parlifupent  309l  and  nou  *,  3U;  Ma  erigia*  CM. 
conaldereaas  a  means  of  recmitlns  tlie  aimy,  635;  ea 
tablished  in  Scotland.  668. 

Millenary  Petition,  treatment  o(  by  Jamoa  L,  113^  ani 
nouf. 

Ministers  of  Uie  crown,  responsibilirf  of.  463,  619^  nau  f ; 
neccwsity  of  their  pr<bence  in  Paz^ament  5961 

Miniaters,  meehiuiies  admitted  to  benelicea  in  FngJaad, 
IIS;  eariy  Presbyterian,  of  Scotland,  were  eloqia^ai. 
learned,  md  zealous  in  tlie  cause  of  the  Refonaaciosi. 
663;  their  Influence  over  tlie  people,  Md.;  inteffcrs 
with  the  dvil  policy,  ibid. 

Mist* a  Jouraal,  the  pnuter  Mist  comnuttcd  to  Newgate  by 
the  Commons  for  libel  in,  644. 

Mitchdl,  confessing  upon  promise  of  pardon,  exeooted 
in  Scotland  at  the  instance  of  Archbishop  Sharp,  669. 

Molyneox,  his  celebrated  **  Cbas  qf  Irdmnd*  bang  bommd 
by  Aeu  of  Parliament  in  England  etated,'*  710;  rmdin- 
tuns  of  tiie  House  of  Commons  against  his  book,  ibid. 

Mompesson  (Sir  Giles),  his  patents  questioned.  906w 

Monarchy  of  Eadand  limited,  13;  erroooously 
to  have  been  absolute,  109. 

Monarchy  established,  tendency  of  the  Endlih  govern 
mcnt  toward,  from  Uenry  Vl.  to  Henrr  VUL,  38;  cnc 
attributable  to  ndlitary  force,  tfrid. ;  aboushed,3IS6;  ex- 
traordinary change  in  our,  at  Ihe  Revoluliaii,  546,  and 
nou  *  ;  absolute  power  ol^  defined,  650. 

Monasteries,  their  cormptlona  exposed  by  tibe  visHafVaia 
oC  50;  resignation  and  suppression  ot  51 ;  papal  hnSi 
for  reforming;  <Md.,  note  f;  act  reciting  their  vioetAMC, 
noU  * ;  feeHnga  and  cffecte  of  their  aupprea^m,  £2; 
might  lawfhlly  and  wisely  have  been  abolished,  Aid, 
53 ;  several  interceded  for  at  title  dissolulian,  S3 ;  evib 
of  their  indiscriminate  dcstmctiaai,  Aid,;  immeniv 
wealth  procured  by  their  snppreaaion,  ibid^  54.  «bJ 
nou  * ;  now  bestowed  and  distributed,  51,  aaid  nou  * ; 
alms  of  the,  eraoneonsly  supposed  to  support  the  poor. 
55;  in  Ireland,  in  the  sevens  and  eipith  oeatfazies, 
leairning  preserved  by,  679. 

Monastic  orders  averse  to  Ae  Rcformatian.  49,  SD;  tibeir 

Eossessions  great  but  uneoual,  50,  and  aece  t;  evib  oC 
I  the  raign  of  Henry  VIII.,  SO;  reformed  asd  aap- 
pressed  by  Wolsey,  ibid.,  and  nou  \ ;  visitalioQa  oCliw, 
truly  reported,  51 ;  Proteatanc  historiana  in  fovor  oC 
AiiL,nouf;  pensions  given  to  the,  on  tbdr  sappressBoa. 
SO,  and  nau  \ 

Money  bills,  privilege  of  die  Commona  coaeemin^  162; 
andent  mode  of  proceeding  in,  discussed,  S06L 

Monk  (General  Georae),  }^  strong  attachment  to  Crom 
well,  393;  his  advfee  to  Richard  Cromwell,  SM;  ob- 
scrvatloiia  on  his  conduct  Aid.,  and  nouf;.takiB*  up 
his  quarters  in  London,  395 ;  his  first  tender  of  aervkv 
to  the  Idng.  396 ;  can  hardly  be  aaid  to  have  rcaftaiid 
Charles  II.,  but  did  not  oppose  him  so  long  aa  he  nuj^ 
have  done.  Aid.,  note  f ;  not  aecure  of  die  army,  397 ; 
represses  a  mutiaoua  spirit  and  writes  to  the  BBBtry 
ofPevon,  iUdL,  and  nou  1 ;  hia  alowneaa  in  deuaiiag 
for  CJharlea,  396;  urges  the  most  rigid  timilatinwt  to 
ttxe  monarchy,  399;  swggeste  the  sending  Ae  iKbg^a 
letter  to  die  two  houses  of  Parliament  Aid. ;  hia  diar- 
acter,  404,  405;  adviM»  the  exclusion  of  only  four  reg- 
iddes  from  die  Act  of  Indenudtr,  406^  406. 

M(mks,  pensiona  given  to,  on  their  suppreaafoo,  SB,  and 
nou*. 

Monmondi  (James,  duke  of),  remark  on  the  deadioC  S4. 
and  noU*. 

Monmouth's  robeDion,  numbers  executed  for,  5B9.  530. 
nou*. 

Monmouth  (town),  rixht  of  electioai  extended  ta  514. 

Monopolies,  nature  ot  153^  154 ;  victorious  debate  on,  is 
tlie  House  of  Commons,  154 ;  Parliamentary  proceed^ 
higa  against  905^  906. 

Montagu  (AbM),  committed  by  die  Commona  far  pub- 
Ushhig  a  book.  643. 

Montagu  (Dr.  Richard,  biahmi  of  Chicheater),  his^ 
Catholic  tenets,  972,  S73;  his  Intrigues  widi 
27tjj^. 

Montagu  (Lord),  his  speech  in  the  Uonoa  of  Lrrde 
agdnst  the  statute  for  the  queen's  power,  7S,  76L  smI 
nou  * ;  brings  a  troop  of  hurae  to  Elizabeth  atllftwy 
101,  and  nou  *. 

Montea^e  (Lord),  hiM  suit  with  the  Eari  of  Hertlwi,  ITA 
andiMCsf. 

Montreuil,  his  ramlon  m  die  plan  of  flight  ( 
byCbartesI.,33e,aa.e*;  negotiaiion^  34SiaBdi 

Mordaunt  (Lord),  chargea  agamat  443. 

More  (Str  ThomasX  oppoaes  the  grandng  a  anhaldy  te 
Hennr  VII.,  19,  nou  } ;  hia  conduct  upon  anodier  ■■» 
don  for  a  targe  granti  91, 29 ;  apology  for  hia  ptut^t'A 
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IngM  a^ohiit  WoK^ry,  25 ;  behcadcrl  fur  denying  the 

kfai({'«  eecleRiaetical  supremacy.  27. 28 ;  inclined  to  the 

dirorce  of  H<^nry  VIIL,  48,  and  not$  *. 
Mor^  (Thomas),  his  letter  to  Mary  Stuiirt,  99,  note*. 
Monco  (        *  V  attorney  of  the  Court  of  WardB),  attacks 

tibe  oath  ex  ofieio,  1S8;  lis  motion  on  ecclestasiica' 

abuses,  153 ;  ms  imprisonment  and  letter,  ibid. 
Mortmain,  effect  of  the  statutes  oC  on  the  clergy,  9dL 
Morton  (John,  arehMsbop  of  Canterbury),  his  mode  ot 

soUcitiiig  boievolencea,  called  "  Morton's  fork,**  90 ;  his 

charge  agahist  the  abbey  of  St  Alban's,  51,  note  t. 
Mortuaries,  fees  of  the  clergy  on,  limited,  47. 
Mountttonris  (Lord),  conduct  of  Lord  Strafford  to,  263, 

andiMMs*. 
Moyle  (Walter),  Us  Argwment  0^ain$t  a  Sutnding  Army, 

568,  note*. 
Murderers  and  robbers  dcprhned  of  the  benefit  of  clergy, 

44 ;  ttie  question  of  pardons  to,  considered,  549,  note  X. 
Murray  (wiSiam),  employed  by  King  Charles  to  sound 

the  Parliamentary  leaden,  34L 
Manray  (Mr.  Alexander),  azbitrary  proceedings  of  the 

Commons  against  him,  64ii,  643 ;  CRUses  himself  to  be 

brought  by  Imbeas  corpus  before  the  King's  Bench,  646. 
Mutiny  Bill  passed,  57a 

Naseby,  defeat  of  Charles  L  at,  338;  consequences  of, 
iUd. 

Nation,  state  of  the,  proposition  for  an  inquiry  hito  the, 
571. 

National  antipathy  to  tiie  French  not  so  great  before  the 
reign  of  Charles  H^  455. 

National  debt  at  the  death  of  William  III.,  563^  mote  * ; 
rapid  increase  of  the,  606. 

Nations,  three,  and  three  religions,  in  Ireland,  709. 

Navfd  transactions  in  the  reigii  of  William  IlL,  567. 

Navy  of  Charles  I^  reasons  for  increasing,  846. 

Neal  (Daniel),  his  HImory  of  the  Purkano  and  Anower  to 
BMop  Madox,  125,  notei;  statement  of  the  Puritan 
controTersy  xmder  Elizabeth,  ikid. 

Ketlierlands,  Charles  L  negotiates  with  the  disaffected  in 
the,  246. 

KeviUe  (Sir  Henry),  his  memorial  to  James  I.  on  sum- 
moning a  Parliament,  19fiw 

Hevmk,  charter  granted  to,  enabling  it  to  return  two 
members,  514. 

Newbury,  battie  oC  its  consequences  to  tiie  prevailing 
party;  327. 

Newport;  treaty  of,  357 ;  obsenrations  on  tiic,  358,  and 
note. 

News,  to  publish  ony,  without  authority,  determined  by 
the  judges  in  1680  to  be  illegal,  496^  and  notet 

Newspapera,  their  great  circuution  in  the  reign  of  Anne, 
634 ;  stam^  duty  laid  on,  ibid, 

Nevle  (pT.  luchanl,  bishop  of  Lichfield),  proceedings  of 
the  House  of  Commons  against,  196. 

Nicolas  (Uenry),  a  fanatic  leader,  78,  note  t. 

Nicolas  (Shr  Harris),  nodse  of  his  "  Proceedings  and  Ordi- 
nances of  the  Pnry  C'rancU  of  fin^and,"*  41,  ntoe  *. 

Nimeguen,  treaty  of^  hattf  signature  of  the,  463. 

Nine,  Council  of,  383,  and  nou  *. 

NoaJlles  (ambassador  in  England  fhnn  Henry  11.  of 
France),  his  conduct  secures  the  national  independ- 
ence, 37,  note  § ;  unpopularity  of  Queen  Mary  report- 
ed by,  68 ;  his  account  of  her  persecutions,  70,  note  t. 

Noallles  (Marshal  de),  extract  frnn  his  memoirs  relating 
to  Philip  of  Anjou,  607,  noU  *. 

Npbillty,  pliiint  during  tiie  reign  of  Henry  VIIL,  38 ;  re- 
sponsible for  various  illegal  and  sanguinary  acts,  tMci.  ; 
of  the  Nortii,  repressed  by  Henry  YUI.  and  the  Court 
of  Star  Chamber,  41 ;  why  inclined  to  the  Reformation, 
49 ;  of  England,  become  great  under  ttie  Tudon^  de- 
riving their  estates  from  me  suppressed  monastCTien, 
55 :  averse  to  the  bill  i^{dnst1iie  oefibacy  of  priests,  62 ; 
and  to  tiie  Reformation,  ibid.;  inch  advanced  into 
power  under  Mary,  68,  69;  eensorsd,  icc^  for  reUgioa 
under  that  queen,  69,  note  * ;  combination  of  the  O^ttx- 
oHc,  for  Mary  Stuart.  85. 

Non-conformists,  Protestant,  laws  of  Ettsabetii  respec^ 
ing,  105-136 ;  summoned  and  suspended  by  Arehhishop 
Pariier,  110 ;  number  ot,  in  the  dergjj  112,  nou  t ;  dc-. 
prived  by  Archbishop  Whitgifti  121,  and  noCe(;  in- 
creased under  Elizabeth,  135 ;  remarks  on  acts  against, 
430;  avaO  themselves  of  the  toleration  held  out  by 
Jamos  U.,  534. 

Non-Jurors,  schism  of  tiie,  its  beginning,  551 ;  send  forth 
numerous  libelous  namnfaleti^  633. 

Non-re^stanoe  preacned  by  tho  clergy,  and  enfbreed  hi 
the  Homdliea,  239,  and  nou  * , 

Kurfdlk  (Thomas  Howard,  diti  •  oOi  U«  Ict^m  to  Wolspy 


on  the  grant  of  153S,  22,  note  * ;  letter  of  the  (.ouncU  to 
durine  the  Rebellion,  2^  note  * ;  combines  widi  tha 
Cathouc  peers  acainat  Cedl,  83;  note  {. 

Norfolk  (Jonn,  lord  Howard,  duke  of),  confidential  min- 
ister of  Henry  VIII.,  ruined  by  die  induenco  of  the 
two  Seymours ;  execution  prevented  b v  the  death  of 
Henry,  29 ;  continued  in  prison  during  Edward's  rei^ 
and  is  restored  under  Mary,  tWd. ;  prevails  on  Henry 
VIII.  to  prohibit  the  Eng^  Scriptures,  57,  note  * ;  a 
supporter  of  the  popish  party,  &d ;  in  prison  at  tba 
death  of  Henry  VIIL,  Aid. ;  proposed  union  of,  with 
Mary  Stuart,  8o;  character,  treason,  and  trial  oC  ibid. 

Norfolk,  county  o^  assists  to  place  Mary  on  the  tiirone, 
and  suffers  greatly  from  persecution,  68,  and  note  X; 
Parliamentary  inquiry  into  the  returns  fbr,  161. 

Norman  famihea,  great  number  of,  settle  In  Scotland,  and 
become  the  founders  of  its  aristocracy,  657. 

North  of  Ensland,  slow  progress  of  the  Reformation  in, 
62;  councu  of  tiie,  its  insntiitiou  and  power,  962 ;  act 
for  abolishing.  292,  and  note  X- 

Nortii  (Chief-justice),  proclamatiuu  drawn  up  by,  against 
petitions,  480. 

North  and  Rich  (sheriffs),  inesally  put  into  office,  489. 

Northampton  (Henry  Howaro,  earl  of),  declines  to  for- 
ward toe  merchants'  petitions  against  Spain,  182. 

.Northampton,  payment  of  ship-money  complained  of  in, 
285,  noU  |(. 

Northumberland  (Algernon  Percy,  earl  of),  his  connec- 
tion with  the  gunpowder  conspiracv,  233,  note;  ond 
others,  take  measxires  against  a  standtng  army,  447. 

Norton  (Mr.)  his  defense  of  the  bill  against  non-resident 
burgesses,  156, 157. 

Nottingham  (Daniel  Finch,  eari  of),  holds  offices  of  trust 
under  William  UI.,  552 ;  unites  with  the  Whigs  against 
the  treaty  of  peace,  687. 

Nowell  (Alexander),  Parliamentary  inquiry  into  his  eico 
tion,  161. 

Noy  (William),  discovers  an  early  tax  imposed  for  ship 
ping,  246. 

"  Nuisance,"  introduction  of  this  word  into  the  Irish  bit. 
S26,nar<*. 

Oath,  ealled  ex  officio,  in  the  High  Commission  Court, 
122 ;  attacked  in  the  House  of  Commons,  126 ;  admin- 
istered to  papists  under  James  L,  233 ;  to  the  clergy, 
1640,  301 ;  of  Abjuration,  598. 

October  (21ub,  generally  Jaoobitosi  614. 

(Ecolampadhis  (John),  his  doctrines  on  the  Lord's  Sup- 
per, 61. 

Offices,  new,  created  at  unreasonable  salaries,  as  bribes 
to  members  of  Parliament,  595. 

Officers  of  tiie  crown,  undue  power  exerted  by,  14. 

CyNeil,  attainted  in  the  Parliament  of  1569,  and  his  land 
forfeited  to  the  crown,  696. 

Onslow  (Speaker),  his  assertion  of  the  property  of  the 
subject,  163. 

Opposition  to  the  court  of  Charles  IL,  420. 

OV^uiglcy  (Patrick),  his  case  compared  with  Ashton'B, 
579.  ^ 

Orange  (WilUam,  prince  of),  declares  against  the  plan 
of  restrictions,  478 ;  remarks  on  his  conduct  before  the 
Revolution,  520 ;  derived  great  benefit  from  the  re- 
bellion of  Monmoutii,  S30;  overtures  of  the  malcon- 
tents to,  531 ;  receives  assurances  of  attachment  from 
men  of  rank  in  England,  537 ;  Invifation  to  him,  ibid,, 
and  note  t;  his  dengn  of  foiming  an  alliance  a^nst 
Louis  XIV.,  540 ;  reouested  to  tafs  the  adrmnistratioo 
of  the  government  of  England  upon  himselfl  543 ;  vote 
of  the  Convention,  declaring  him  and  the  Princess  of 
Orange  king  and  queen  of  England,  546. 

Ordinance,  a  severe  one  of  CromweQ,  412. 

Ordinance,  Self-denying;  Judidoualy  conceived,  337.  and 
nou*. 

Origin  of  the  present  regular  army,  411. 

Oruiey  (Countess  of),  receives  large  grants  from  M^IUam 

Orleims  (Duchess  of),  sister  of  diaries  IL,  her  famcos 
journey  to  Dover,  449. 

Orieans  (Duke  oFY,  favors  the  Pretender,  623,  ncu  X- 

Ormond  (Duke  of),  engaged  in  the  interests  of  the  Pre- 
tender, 613,  and  note  *  ;  his  unpopularity  with  the  Irish 
Catholics,  706. 

Ormond  (James  Butier,  marquis  of),  aent  to  Esg^nad  by 
Charles  IL,  390. 

Orrery  (Roger  Boyle,  eari  of),  a  Catholic,  451. 

Overbury  (Sir  lliomas),  his  murder,  202 ;  examination 
of;  903,  nou  *. 

Oxford  (Univeni^  of),  roeasore  adopted  to  yroe*m  its 
judgment  in  fkvor  of  Henry  the  Eighth's  divoicn,  49 
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attichfKl  tD  popery,  US,  and  mou  t;  procooitings  on 
doeaiDO  of  non-reoatence^  S38^  and  n»te  * ;  decree  of 
the,  a^dnat  pemidoua  booka»  493 ;  opposca  tho  meaa 
area  of  Jamea  IL,  534, 535 ;  tainted  wkh  Jacobite  pruj 
udicea,  62d,  and  note  *. 

Oxford,  short  Parllnment  held  at,  in  March,  1681,  4d2. 

Oxibrd  (John  De  Vere,  earl  of^,  fined  for  hia  retainers, 
SO ;  censured  by  Queen  Mary  a  council  for  hia  rdigion, 
69.  note*. 

Cxford  (Robert  Harley,  earl  of),  aends  Abb6  Gankler  to 
Marshal  Berwick  to  treat  of  title  Reatoration,  612 ;  prom> 
isea  to  send  a  plan  for  carrying  it  into  effect,  ibid.  §  ac- 
count  of  pampnlets  written  on  nis  aide,  tfricL,  note  f,  613, 
ncUf  hated  by  both  parties,  617 ;  impeached  of  hifh 
treason,  618 ;  committed  to  the  Tower,  619 ;  impeach- 
Tscnt  against  him  abandoned,  ibid.,  and  note  t ;  his 
speech  when  tho  articles  were  brought  up^  619. 

*aget  (W^IliA°>«  ^*'  lord),  his  remark  on  the  doubtful 
state  of  religion  in  EIngland,  63;  note  * ;  advises  the  send- 
ing for  German  troops  to  quell  commotionsL  ibid, ;  hia 
lands  increased  by  the  bishopric  of  Lichfield,  63. 

ualatinate,  negotiation  of  Charlea  L  for  its  reatoration,  346^ 
847. 

Palatine  Jarisdiction  of  some  countiea  under  Uie  PIanta> 
genets.  16. 

Pale,  old  Elnslish  of  the,  ill  disposed  to  embrace  the  Re- 
formed religion  in  Ireland,  a)2;  deputation  sent  from 
Ireland  to  Logland,  in  the  name  of  all  the  subjects  of 
the,  693;  delegates  from,  committod  to  the  Tower, 
ibid.,  and  note  *. 

Polgrave,  Sir  Francis,  notice  of  his  "Essay  upon  die 
Orioinal  Authority  of  the  King's  Council,"  41,  note  *. 

Pampnlets,  account  of  some  in  the  reign  of  Charlea  and 
James  ll.,  584,  ncie  *,  585,  note;  and  political  tracts, 
iheir  character  and  induence  on  the  public  mind  at  the 
commencement  of  the  last  century,  654. 

Panzani,  a  priest,  ambassador  to  Charles  L,  271 ;  his  re- 
port  to  the  pope  of  papists  in  England,  376,  note. 

Papists  proceeded  against  for  hearing  mass,  74;  tracts 
und  papers  to  recall  tho  people  ot  England  to  their 
faith,  75.  and  note  p 

Papists  of  England,  the  Emperor  Ferdtaumd's  iaterceaslon 
tor,  77  ;  subsequent  persecution  of,  77,  78,  and  notee ; 
attended  the  English  Church,  78;  combinationa  of, 
under  Elizabeth,  84 ;  more  rigorously  troatod,  and  emi- 
gration of,  88.  note  |;  their  strength  and  encourage- 
ment under  Elizabeth,  90;  emissaries  from  abroad, 
numbers  and  traitorous  purposes  of,  90,  91 ;  executed 
for  their  religion  under  Elizalieth,  91 ;  concealment  of 
their  treacherous  purposes,  94 ;  Lord  Burleigh's  pro- 
visions asainst,  in  the  Oath  of  Bupromacy,  91^  96 ;  his 
opinion  tnat  they  were  not  reduced  b^  persecution,  but 
litivcrity  against,  productive  of  hypocrites,  95 ;  petition 
against  the  banisbmeut  of  priests,  96;  heavy  penalties 
on,  97,  and  note  * ;  the  queen's  death  contemplated  by, 
ibid. ;  become  disalibctod  to  Elizabeth,  ibid.,  note  * ; 
excellent  conduct  oC,  at  the  Spanish  invasion,  Sfid^ 
nou  *,  101,  nou  * ;  depressed  state  of,  101 ;  continued 
persecution  of,  between  lSd8  and  160J,  ibid.,  and  nou* ; 
statute  restricting  their  reaidence,  101;  executed  for 
safety  of  the  government,  and  not  their  religion,  1(X2 ; 
their  simple  l^lief  construed  into  treason,  ibid. ;  the 
nature  ot  their  treason  considered,  ibid.,  note  * ;  pro- 
portion ot,  hi  England,  under  Elizabeth,  108.  noto  t ; 
excluded  from  the  House  of  Commons,  116 ;  treatment 
of,  under  James  I.,  231-037,  and  notee;  state  and  in- 
dulgence of.  under  Charles  I.,  336,  and  note  ^,  237,  note, 
270,  371 ;  inclined  to  support  the  king,  371,  and  note  t ; 
report  of,  in  England,  by  Panzani,  376,  nou  * ;  contri- 
butions raised  by  the  gentry,  38& 

Parker  (Matthew),  made  Archbishop  of  Canterbury,  73; 
noU\;  his  liberal  treatment  of  Kishop  l^instalJ,  76, 
nou  f ;  his  consecration  admitted,  ibid.,  nou  t ;  hia  sen- 
tence against  La^  Grey,  83 ;  hia  advice  agunst  Mary, 
aueen  of  Scots,  88 ;  spNuech  of^  against  the  papists,  89 ; 
efends  the  Church  Litursy  and  ceremonial  107, 110, 
113,  and  note  *;  Elizabcth^s  coarae  treatment  of  his 
wife,  107.  nou  X'f  hia  order  for  the  discipUno  of  the 
clergy,  110,  nofet;  summons  Nonconformists,  110; 
orders  certificates  of  tho  clergy,  U2,nou  *  ;  diacnsaion 
of  Church  authority  with  MrTwentworth,  117;  proae- 
cutea  the  Puritans,  118;  anppreaaea  their  **pnipheaj- 
ings,**  120 ;  dcfenda  the  title  of  bisbopa,  194,  nou  *. 
^ker  (Samuel,  bishop  of  Oxford),  account  of  his  ifis> 
7  of  hi*  Own  Time,  453,  noU  t. 
imunt,  tlie  present  c  institution  of,  recognized  in  the 
,01  of  Edward  lU    4;  of  Henry  VII.  secure  the 
wn  to  hu  posterity    7 ;  anxious  for  his  union  with 


Ellzabetfa  of  Yagk,  AmL;  power  of  the  fArj 
over  the  membera  o(  4a;  atnupriae  o^  epf 
crown,  ibid. ;  complaint  of  the  Uouae  of  Cc 
against  Fisher,  47 ;  divoroe  of  Heniy  VOL  tamniglil  be- 
fore tiie  honaea  of,  ibid. ;  addrfsana  oC  moved  far 
Henry  VUL  to  receive  back  Qneen  Catharine,  49;  !» 
fluence  of  the  crown  over,  1S5;  atatntaa  fnr  bolifiiij;. 
891,  and  nou  * ;  enormoua  eztenakn  of  its  ptMleges, 
315,  316^  and  noU  * ;  few  acta  of  Joattoe,  humanitf,  gen- 
eroai^,  or  of  wisdom  firom,  manifeated  by,  from  tteir 

Suarrel  with  the  king  to  their  ezpvlaioo,  J31,  SO;  ds 
dent  in  military  tone,  383 ;  offers  terms  of  peeee  to 
Charlea  I.  at  Newcaatle,  340 ;  deAcinit  in  poUtieal 
age,  393 ;  deven  member*  efaarged  with  neasoo. 
duralioo  ni,  inraooaed,^S5 ;  baa  bo  means  to 
the  power  of  (JromweU,  368;  is  stronglT  attached  ta 
the  Established  Church,  371;  newosMeaUeddeddedlf 
Royalist,  417;  its  implacable  resentment  againat  the 
aectariea,  428 ;  aeaakm o(  heU at  Oxlocd  in  1663^430, 
tendency  of  long;  aesakms  to  fiinn  opposition  in.  433 ; 
supplies  granted  by,  only  to  be  expended  for  spiiuifc 
objects,  434;  atrenuona  opposition  made  by,  to  Cbarlea 
IL  and  the  Duke  of  YorlC  450 ;  Conventien  diaaolved. 
558;  its  spirit  of  inquiry  after  the  Revolutiaa,  SIO; 
annual  assembly  oC  rendered  neceasary,  573;  ita  mem- 
bera influenced  by  bribes,  594 ;  its  rights  oaC  of  danger 
since  the  Revolution,  996 ;  influence  over  ic  by  pieces 
and  penaiona,  635v  636;  ita  practice  to  lepfeaa  diur- 
derly  behavior,  637 ;  asaomed  title  power  of  incapacita- 
tion, 638 ;  debates  in,  account  of  toeir  firat  pnbliealiion. 
655;  their  great  importance,  ibid. ;  seat  in,  neecsaary 
qualiflcatiOT  for,  656,  657. 

Parliament  of  1685^  remarks  on  its  behavior,  S^ 

Parliament  (CenventionX  aocoaed  of  abandoning  pnhlic 
lib<nlyatttieaeatormtton,400;  paaaaeveralbiUsef  im- 
portance^ 406. 

Parliament  (Long),  called  back  by  the  council  of  oOoera. 
389 ;  expelled  again,  ibid. ;  of  aeventeen  year**  der» 
tiim  disaolved,  4*^  and  aece  f ;  long  prorogation  o(  479. 

Parliamenta,  probaUe  efiect  of  Wolsey*a  ineasTas  far 
raising  auppUea  without  their  intervention,  i^4M ;  hill 
for  trtennlaJ,  973;  for  aeptennial,  690. 

Parliament  of  Scotland,  its  model  nearly  tiie  aame  aa  tihas 
of  the  Anfllo-Normaa  aovereins,  657 ;  te  oaode  of  eon- 
vocation,  658 ;  law  enacted  by  Jamea  I.  refaoiaf  to^  MdL ; 
royal  borouiha  In  die  fifteenth  centoiy,  659;  its  iqgia- 
lative  authority  higher  than  that  of  Rngland,  680 ;  bdbb- 
monod  at  bis  aucoearion  by  Jamea  iL,  acknowledgea 
the  king'a  absolute  power,  ffKk 

Parliament  of  Ireland,  similar  to  an  Ensliab  erne;  663;  its 
constitution,  696 ;  meet  in  1634;  its  desire  to  inaiat  on 
the  confirmation  of  die  graoea,  700;  oppoaitiQa  in  Ibe. 
to  tiie  crown,  708;  in  1661,  only  one  Catholic  ratnmed 
to,  ibid. 

Parliament  of  tiiie  new  ProteaUnt  nation  of  Ireland  al 
WHys  Whig,  7ia 

Parliamentary  Party  (old),  aseemblo  to  take  mnaanrws 
againat  a  atanding  army,  447. 

Parliamentary  privilege^  obaervatlons  reapectin^  SttL 
nou*. 

Parry  (Dr.  WOUam),  executed  for  a  plot  againat  Osn- 
bctb,  97 ;  aocount  of  him,  ibid.,  nout. 

Parry  (Dr.),  committal  and  expulaion  of;  by  Pariiament. 
160. 

Parry  (Tbomea),  his  letter  ooncemhig  tho  paplats  uader 
James  I.,  333.  nou  *. 

Paraons  KSlr  WiUindl),  and  Sir  John  Boriase  Oordajn^ 
tices),  auoceed  Lord  Sttaflford  in  ibo  government  ot 
Ireland,  708.    • 

Partition  treaty.  Earl  of  Poxtiand  and  Lord  Somers  ibe 
only  minislers  proved  to  be  coneemed  in  the,  5U3L9iM. 

Party  (Moderate),  endeavor  to  bring  about  a  pacifi.<a:ioa 
witii  Charlea,  333;  negotiation  widi  tiie  kin^  broke» 
off  by  the  action  at  Brentioid,  333;  tiuree  peers  ox  tb^ 
go  over  to  tiie  lone,  335^ 

Passive  obedience  (doctrine  of),  passed  from  die  Umm 
lies  into  the  statutes,  420;  remarks  on  the  doctrinaet. 
491. 

Paul  IV.  (PopeX  Ue  arrogant  reply  to  tiie  meaaage  of 
Elizabeth,  71.  73,  and  nets  *,  74. 

Paulet  (8ir  Andaa),  his  bonorable  and  humane  coodnsi 
to  Maty  8t^ar^  99^  nou  *. 

Peaobam  (Rev. ),  proseeution  of,  for  a  libdoos  ser- 
mon, 197, 196. 

Pearce  (Dr.  Zachaiy,  bfahop  of  RoeheateO.  his  right  to  • 

aeat  in  Parliament  after  resigniiir  his  eee,  aS,  noU  ". 
Peasantry  of  Enjdand  under  the  Phmtaeenets,  IS. 
Peers  of  England,  under  die  Plartagenela.  a  snuB  body. 

15;  their  privUegoa  not  considerable.  tk«f.;  ^'      ' 
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ol.  vnder  Henry  Vt  and  Edward  I>^  17;  an- 
ttMiri^  and  influence  of  abbots,  &&,  in  Ihe  Houae  o( 
50 ;  freedom  of  the,  from  the  0«di  of  Sapremacy,  75 ; 
duKhr  interference  with  eicctiona  opposed,  157 ,  pro* 
ceedinfli  of  Jamea  L  against;  for  oonduct  in  Parliament; 
211;  21a;  ncu  * ;  not  of  the  council  could  not  sit  in  the 
Siar  Chamber,  SS5  nau. 

Peerage  of  England,  probably  supported  Ae  Commons 
against  the  crown,  42. 

Peemgea,  sereral  con6'rred  on  old  Irish  fimiHics,  687. 

l^cerage  Bill,  particulars  of  tlMvGU. 

Pelhams  (the),  resign  their  offices,  and  oblige  George  II. 
tn  give  up  Lord  GranTillo,  dSQ. 

Pemberton  (Sir  Francis,  chief  juatioe).  unfair  in  all  trials 
relating  to  popery,  472 ;  his  conduct  on  the  trial  of 
Lordftassdl,  488. 

Pembroke  (William  Herbert  earl  of),  peers'  proxies  held 
by.  217,  mou  *. 

•embroke  (Philip  Herbert,  earl  ofX  sits  in  the  House  of 
Commons,  36& 

Penal  statutes,  power  of  the  crown  to  dispense  widi,  453 ; 
severity  of  the,  454 ;  laws  enforced  against  some  un- 
fortunate priests,  4dl,  and  9a»  * ;  agamst  Catholics  in 
Ireland,  7OT,  708. 

Penmddock  enters  Salisbury,  luid  seises  the  judge'and 
Bhariff,  376^  and  note  $. 

Penry  (John,  Martin  Mar-prelate),  tried  and  executed  for 
libels  against  Queen  Elutabeth,  Ac,  124,  andMis*  138. 

Penaioneis,  during  the  pleasure  of  the  crown,  excluded 
from  the  Commons,  597. 

Pepys  (SamnelX  his  X^tory,  cited  conoeming  Lent,  2S7, 
nou  f,  228,  nott ;  extract  from,  concerning  money  ex- 
pended by  Charles  IL,  435;  noes  *. 

Permanent  ndhtaij  force,  national  repugnance  to,  633 ; 
its  number  during  the  administration  of  Sir  Robert 
Walpole,  ibid.    (See  Army,  and  Standing  Army.) 

I^errott  (Sir  John),  his  justice  in  tiie  government  of  Ire- 
land, 691,  693 ;  falls  a  sacrifice  to  court  intrigue,  692. 

Persecution,  religiooa,  greater  ander  Charles  D.  tiian  du- 
ring the  Commonweidth,  432. 

Parsoas  (Father),  his  book  on  the  sucoession  to  the  En- 

Jlish  crown,  166^  imcs  t ;  his  jLdoestsr's  CommontMeUtMt 
67,  nets. 

Petition  of  Right;  ito  nature  and  proceedtaigs  in,  233-225, 
and  iiecsi,  341. 

Petition  and  Advice,  partieulnrs  of  Ao,  381 ;  empowers 
Cromwell  to  appoint  a  successor,  385. 

Petitions,  bw  relating  to,  419 ;  for  the  meeting  of  Parlia- 
ment checked  by  a  proclaination  of  Charles  II.,  drawn 
np  by  CUef-Justtee  North,  48a;  interfering  with  the 
prerogative  repugnant  to  tibc  ancient  principles  of  our 
monarehy^ttM. 

?ctre  (Father),  with  n  few  Catholics,  takes  the  manage- 
ment of  aflTairs  under  James  IL,  528,  and  nou  t ;  James 
IL's  intention  of  conferring  the  arobbishoprio  of  York 
on,  535^  and  noU  *. 

Pet^  (Sir  William^  his  account  of  tiie  land  forfeited  and  > 
restored  in  Ireland,  705,  nou  ^  706,  note  *. 

Philip  IL  (Kine  of  Spain),  his  temptation  to  the  English 
to  dethrone  Elizabeth,  167,  nou. 

Philopator  (Andreas  Persons),  his  account  of  the  con- 
federaef  against  Cecil,  88;  nou  X ;  Jubtitius  deposing  a 
heretic  sovereign,  90,  noU. 

Pickering  (Lord-keeper),  his  message  to  the  House  of 
Commonly  153; 

Pieipoint  (Henry,  lord),  hopes  to  settle  the  nation  under 
BiehanI  CromweO,  386  -,  his  aversion  to  the  recall  of 
Charles  IL,  39a 

Pitt  (William,  earl  of  Chatham),  the  inconsistency  of  his 
political  oondnct;  653. 

Hus  IV.  (Pope),  Us  embassy  to  Elizabeth,  74 ;  modera- 
tion of  his  government,  75 ;  falsely  accused  of  sanction- 
ing the  murder  of  Elizabeth,  iMA,  note  &. 

n«a  V,  (PopoX  his  bull  deposing  Elizabeth,  85^  86 ;  most 
injurious  to  its  own  partv,  87 :  his  boil  explained  by 
Gregory  XIII.,  92. 

Ptoee  HU  of  1743,  636,  and  ncffe  ^ 

Pbigue  in  166&  446. 

Plan  for  aetting  adde  Maiy,  prlncees  <^  Orange,  at  the 
period  of  the  Revolution,  530,  and  nott  *. 

Plaatagenets,  state  of  the  kingdom  under  the,  14>16;  priv- 
ileges of  the  nation  under  the,  15 ;  violence  used  by 
tbar  oOcera  of  the  crown,  ifrui ;  inconsiderable  priv* 
ilegee  of  the  peers,  gmtry,  and  yeomanry,  ibid. ;  their 
courts  of  law,  16 ;  Constitution  of  England  under  the^ 
166;  293:  conduct  of^  vrlth  regard  to  the  government 
of  Ireland,  686. 

Plays  and  intertudea,sat!rizing  the  clergr,  58 ;  suppression 
<M  pf  ays  redacting  on  the  ronduot  of  tne 


king,  212.  Rett*. 


Pleadings,  their  nature  «nd  process  explained,  15^  iiott  * 

Plunket  (titular  archbishop  of  Dublin),  executed,  48Sv  and 
nou  f  I  sacrificed  to  the  wicked  policy  of  the  court,  ibid. 

Pluralities,  the  greatest  abuse  of  the  Church,  116;  nou  * 
127 ;  biU  for  restraining,  128. 

Pole  (Cardinal  Reginald),  actively  employed  by  tho  pope 
in  fomenting  rebellion  in  England,  ISB,  and  note  * ;  pro 
cures  the  pope's  confirmatiou  of  crants  of  abbev  lands 
69;  conspiracy  of  his  nephew  agauist  Queen  Eluabetif 
l^naUjL 

Toliij  of  ]&igland  at  the  accession  of  Henry  VIL,  13^  14. 

Political  wridngs,  their  influence,  654. 

Poor,  the;  erroneously  supposed  to  have  been  maintained 
by  the  alms  of  monasteries,  55;  56 ;  statutes  for  their 
provision,  56^  and  naU  *. 

Pope,  his  authority  in  England,  how  taken  away,  47-49 . 
his  ri^t  of  deposing  sovereigns,  93; 

Popery  preferred  by  the  higter  ranks  in  England,  6H , 
becomes  disliked  under  Queen  Mary,  69. 

Popish  Plot;  great  national  delusion  of  the,  469. 

Popular  partf ,  in  the  reign  of  Charles  II.,  its  connectioa 
with  nra^ce,  458,  459. 

Population,  state  o^  under  the  Flantagencts,  16,  and  nou  * 

Portland  (William  Bentinck,  earl  of),  receivea  larai 
grants  from  William  III.,  569. 

Voaad  (Mr.),  sentenced  by  die  Star  Chamber,  3S7,  nete  f 

Power,  despolio;  no  statutes  so  efTectual  against  as  thi 
vigilance  of  the  people,  653;  654. 

Poyning's  Law,or  Stetuteof  Drogbeda,  nrovl^iona  of,  686, 
its  most  momentous  article,  w7 ;  bul  for  suspending 
€93 ;  attempts  to  procure  its  repeal,  710. 

Predestination,  canon  law  anlns^  under  Edward  VL,  67. 
nols  t ;  dispute  on,  239,  290,  and  netes. 

Prerogative,  confined  natore  of  the  royal  13 ;  strengtb 
ened  by  Henry  VII.,  18 ;  undue  assumption  o(  on  tht 
dissolution  of  Parliament,  by  Charles  I.,  237 ;  of  % 
Catholic  king;  act  for  limiting  die,  477 ;  of  the  kings  ot 
England  in  granting  dispensations;  526. 

Prejudices  agaust  the  house  of  Hsnover,  630. 

Presbyterians,  their  attempt  to  set  up  a  ^venaneat  ut 
their  own,  125 ;  erroneous  use  of  Scnpture  by,  130 
consider  the  treaty  of  Newport  as  a  proper  bads  foi 
the  settlement  of  the  kingdom,  401 ;  deceived  by  ths 
king,  422 :  remarks  on  Charles  IL's  conduct  to,  428 
Unuore  Ids  dlBpensatlon  for  their  non«conformity 
ibtd. 

Presbyterian  partv,  supported  by  the  ci^  of  London 
349;  regain  theu*  ascendency,  337;  ministry  solicit  a 
revision  of  the  Liturgy,  414,  415 ;  deny  of  Scotland, 
their  power  and  attempts  at  indepcndenoc,  662;  re 
strained  by  James  VI.,  664;  intermeddle  again  with 
public  affairs,  ibid.}  church,  its  obstinacy,  672. 

Presbyterian  discipline  of  the  Scottish  Church  restored, 
66& 

Presence,  die  real,  zeal  of  Henry  VIIl.  in  defending,  56 ; 
principal  theories  conoeming  the,  60,  61,  and  nouo ; 
only  two  doctrines  in  reality,  61,  nou  * ;  believed  in 
England  in  the  seventeendi  century,  272, 273;  noU. 

Press,  liberty  of  the,  588,  and  nou  t,  SJBCS,  and  wfle  *. 

Pretender  (James  Stuart,  the),  acknowledged  King  of 
Euffland  by  Prance,  and  attainted  of  high  treason  by 
Paniament,  596 ;  has  friends  in  the  Tory  government 
613.  and  mois  * ;  lands  in  Seodand,  and  meets  with 
great  success,  618 ;  invades  England,  ibid. ;  the  King 
of  Sweden  leagues  widi  for  his  xestoration,  623;  ana 
noes  t ;  becomes  master  of  Scotland,  and  advances  to 
the  center  of  England,  630;  rebellion  of  1745  con- 
clusive against  the  nossibili^  of  his  restoratron,  ibid^ 
and  nou  * ;  dewrtod  by  hit  own  party,  6:)1 ;  insulted 
by  France,  Wd. 

Priests,  antiquity  and  evils  of  their  celibacy.  02,  note  * 
Catholic,  resigned  or  deprived  under  Klizabeth,  Ti. 
pmsionB  granted  to,  ibid.t  nou  * ;  Ilomish,  persecution 
tor  harbcring  and  supporting,  77;  the  most  essential 
part  of  tite  Romish  ritual,  78 ;  secret  travels  and  de- 
ceftful  labors  eC  <^*d. ;  unite  with  secterians,  ibid.;  or- 
dered to  depart  f^om  England,  unless  they  acknowU 
edge  the  queen's  allegiance,  103. 

Priorts  and  Jesuits,  intrigues  of,  again^it  Elizabedi,  87; 
atatnto  against,  ibid. 

Priests  (popish  seminary),  executed  under  Elizabeth,  93 ; 
Lord  Hurleiig^'s  iustbncation  of  their  persecution,  04 , 
ordered  to  quit  me  kingdom,  96. 

Priests  (Romish),  in  Ireland,  encage  hi  a  consplnM;y  with 
die  court  of  Spain,  694 ;  ordered  to  quit  Ireland  by 
proclamation,  wif* 

Prince  of  Wales  (son  of  James  II.\  suspicions  attcndbif 
the  birth  of,  unfounded,  537,  and  noU  i 

Principles  of  toleral»     CqUt  establiahed  GTJS 
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Printing,  bDI  for  lae  regulation  of,  4(C  ] 

Printing  and  bookfelling  regulated  by  procliuuations.  141,  | 
and  ncu  IT,  142,  and  notes, 

IViora,  penaions  given  to,  on  their  auppreaaion,  52,  nou  *. 

Prisoners  of  war  made  amenable  to  the  laws  of  Kngland, 
100. 

I  Virileire,  breach  of,  members  of  Parliament  committed 
for,  §37 ;  punishment  oft  extended  to  strangers,  638 ; 
■ever  so  frequent  as  in  the  reign  of  William  lU.,  ibid. 

Privilege  of  Parliament  discussed;  506, 507 ;  not  controlla- 
ble by  courts  of  law,  644;  important,  the  power  of 
conunitting  all  who  disobey  its  orders  to  attend  as 
witnesses,  6^ ;  danoer  of  stretching  too  fnr,  646,  and 
aoc«  * ;  uncontrollable,  draws  with  it  unlimited  power 
of  punislunent  6S9,  and  note  *. 

Privy  council,  illegal  jurisdiction  exercised  by  tiie,  37 ; 
the  principal  grievance  under  the  Tndors,  38 ;  Its  prob- 
able connection  with  the  Court  of  8tar  Chamber,  40 ; 
authority  of  the,  over  Parliament,  ibid. ;  illegal  com- 
mitments of  thu^  under  Elizabeth,  139;  power  of  its 
Stroclamations  considered,  141 ;  aJl  matters  of  state 
brmferly  resolved  in,  200,  note  * ;  its  power  of  impris- 
oning; 9Q0,  and  nou ;  commission  for  enabling  it  to  in- 
lerfinre  with  courts  of  Justice,  244,  nou  * ;  witiiout 
power  to  tax  the  reafan,  2S0 ;  of  Ireland,  filled  with 
Catholics  by  James  II.,  706. 

Privy-aeal,  letter  of,  for  borrovring  money,  114,  note  t, 
145^  notee,  219.  i 

Proceedings  against  Shaftesbury  and  College,  483^  and 
note  ^  484,  and  notee. 

Proclamation  of  Henry  YUL  controlling  the  subject's 

.  right  of  doing  all  thinn  not  unlawful,  15 ;  of  the  sov^ 
eloign  in  council,  aumority  attached  to,  141;  unwar- 
ranted power  of  some  of  those  under  Elizabeth,  tfruL ; 
of  martial  law  against  libels,  ^c,  143 ;  of  James  I.  for 
conformity,  173;  for  summoninf  his  first  Parliament, 
174 ;  House  of  Commons,  complaint  against,  189 ;  de- 
bate of  Judses,  &&,  on,  194 ;  illegality  of,  ifrui.,  and 
note  I  issued  under  Charles  L,  ^SSL 

Prruecta  of  Lord  William  Russell  and  Colonel  Sidney,  467. 

Pniphesyings,  reli^us  exerdsea  so  called,  119;  sup- 
pression oC  120 ;  tolerated  by  some  prelates,  ibid, 

Fiooositions  (the  nineteen),  ofiered  to  Charles  L  at  York, 
313^  and  nMt  t. 

Protestants,  origin  of  the  name,  64,  note  *  ;  number  of, 
executed  under  Queen  Mary,  70,  nois  *  ;  increased  by 
her  persecution,  70 ;  never  approved  of  religious  per- 
secution, 79,  note  *;  faith,  lea^e  of  the  Catholic 
princes  against  the,  87,  note  * ;  origin  of  the  difierencca 
between,  106 ;  emigralion  oC  to  uermany,  ibid. ;  dis- 
like c(  to  the  English  Liturgy  and  ceremonies,  106-108, 
and  108,  nou ;  proportion  o^  in  Engluid  under  Eliza- 
beth, lOB,  nou  t ;  fiavor  Arabella  Stuarf  s  cUum  on  the 
crown,  167, 158,  noU;  Dissenters,  bill  to  relieve,  lost 
otf  the  table  of  the  House  of  Commons,  585;  succes- 
sion in  danser,  616^  and  notee  *t ;  Church  established 
by  Elizabeth  in  Ireland,  689 ;  many  of  the  wealthier 
families  conform  to  the,  7(^. 

Protestantism,  disaolntion  of  the  monasteries  essential  to 
its  establishment  53 ;  strengthened  by  the  distribution 
of  their  revenues^  Ac,  55 ;  slow  progress  o(  in  the 
north  of  England,  62. 

Proteatatimi  oi  tiie  House  of  Commons  against  adjourn- 
ment m  1621, 211. 

Prvntte  (William),  prosecution  of,  by  the  Star  Chamlicr. 

Pulteney  Ob.),  bis  remariE  on  the  standing  army,  631. 

Purntory  ^doctrine  of),  aboliahe4  by  the  Reformers,  59. 

Pnrunns  aadress  Elizabeth  against  the  Queen  of  Scotj*, 
88;  laws  of  EUzabetfa  respecting,  105-166;  rapid  in- 
crease a(t  under  Elizabeth,  110;  begin  to  form  con- 
venticles, 111 ;  advised  not  to  separate,  ibid.,  nou  X  ; 
first  instance  of  their  prosecution.  111 ;  supporters 
and  opposers  of,  in  tiie  Church  and  State,  ibid„  112 ; 
their  opi)Osition  to  civil  authority  in  the  Church,  113 ; 
not  all  opposed  to  the  royal  supremacy,  114,  nouX ;  pre- 
dominance of,  under  Eluabetn,  115^ and  noU  *;  prose- 
cuted by  the  prelates,  118 ;  partiy  supported  by  the  privv 
council,  ifriif. ;  tolerated  to  preserve  the  Protestant  rdi* 
gioo,  119;  deprived  by  Archbishop  Whitgift  121,  and 
Mtel;  Lord  Burleigh  tavorabletot  132, 123;  Ubelspub- 
lishedby,  194,andn0Cs*,13S,andiMM«f*t:  their  Church 
government  set  up,  125 ;  dangerous  extent  of  their 
doctrines,  126 ;  their  iwntiments  on  civil  govemmenC; 
Odd,  f  severe  statute  against^  128 ;  state  of  their  con- 
.  trovei  sy  with  the  Church  under  Elizabeth,  129,  noCs  * ; 
•bject  to  the  title  of  bishops,  134,  not3  * ;  Elizabeth's 
reported  oftVr  to,  135,  nou  * ;  civil  Hberty  preserved 
by  *.He,  13  ;  l^cir  ^.TpecUtions  on  the  accMsion  of 


James  I.,  173,  ttou  | ;  »ummoni?d  to  a  eonfi 
Hampton  ConrW  173 ;  .alarmed  at  the  king^ 
inga,  176;  ministers  of  the,  deprived  by 
Bancroft^  226,  and  nou  * ;  chsraeter  of  the, 
enoe  with  the  Sabbatarians.  227  ;  doctriaal 
ibidn  and  imCs  *. 

Purveyance,  abuses  oC  177,  trfkcn  away,  299; 
inga  of  PaJrUament  against,  ibid,,  177, 41 L 

Pyrenees,  treaty  of  tiie,  392. 
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Quartering  of  soldiers  (compulsory). 


Raloifih  (Sir  Walter),  instances  of  hia  fiatlery  of 
act* ny,  168;  and  nou  * ;  his  exeealkiii,  ciianeaer, 
probable  cnilt  considered,  903^  and  noes  *,  9M, 
notes  *^l;lus  first  success  in  the  Mmisrw  mJuuies.  GX, 

Ranke's  •^History  of  the  Popes,"  nodoe  o£,  77,  «su  t. 

Reading,  a  Romish  attorney,  ^al  o(  •47L 

Real  presence  denied  in  toe  artlclea  of  die  ChorA  of 
Ennand,  61 ;  the  term  not  found  fai  the  wiimn  of  tte 
16tfa  age,  except  In  the  sense  of  **eorparaal,*'  90, 

Rebellion  (northemX  excited  by  tibe  hanh  ' 
of  Henry  VUL ;  greased  by  ronrilistory 
but  made  a  pretext  for  several  execatfons  of  _ 
of  rank,  28;  in  Irehmd,  in  161L  607,  703;  soeeess  of 
the  insureents  in  the,  704 ;  of  IflBQ^  fiorfiaitares  em 
count  of  ue,  707. 

Recovery  (common),  for  cottinff  off  tke  entnil  of  < 
its  origin  and  estabUshmeBt,  19. 

Recusancy,  persecutions  for,  under  EUxabelfa,  77;  faeanry 
penalties  on,  under  Elizabeth,  91 ;  annual  fines  paid 
for,  97,  nou  *. 

Recusants,  severity  against,  productive  of  hypocntas,  96 : 
annual  fines  paia  by.  97.  iMMe*;  statute  restratnins  their 
rfisidence,  101 ;  penalties  Qpoa»  under  Janaes  £,  Zii, 
nou*,  footnote. 

Reed  (Alderman  RichardX  Us  tnaimatt  for  icfiiaing  as 
contribute  to  the  benevolence  in  1545^  96. 

Reeves  (John),  his  History  of  Fngliah  Law,  character  ei, 
19,  nou  *. 

Reformation  of  die  Church  graduaUyprepared  asdeiecC 
ed,  43;  disposition  of  the  people  for  a,  tf ;  nneertaui 
advance  of  the,  after  the  acparation  finom  Room,  sskd 
dissolution  of  monasteries,  56 ;  spread  ot,  in  ftiglaiid. 
57;  promoted  by  translating  the  Scriptures,  iMUSB. 
nrinc^Md  innovations  of  the,  in  the  Ghardi  of  Fnstsnrf, 
57-62;  chiefly  in  towns  and  eastern  cooalies  of  D:^- 
land,  62;  Gorman  troops  brought  over  at  ttie  time  oC 
t6td.,  nouV,  measures  ot,  under  Edward  VL,  too  seal- 
ously  conducted,  63;  loleratiQB  not  oonsidered  practi- 
cable in  the,  ibid.,  64 ;  in  Germany,  cnilaed  by  viBes  of 
the  superior  ecclesiastics,  66 ;  ite  actnal  procrei 
der  Edward  VI.,  66. 

Rf/ormatio  Ltgum  KedeeiaelifiCm,  acoonnt  of  tbte 
pilation  and  canons  o(  67,  nou  t ;  extract  from,  tt 
note. 

Reformers,  their  predilection  for  satirical  libels.  194 ;  fas 
the  Mosaic  polity,  126,  ncu  X;  of  Scodaad,  their  e-« 
treme  moderation,  662, 663.  and  nou  *. 

Refugees,  popish,  their  exertions  against  Elizabedi.  87, 9L 

Regalities  of  Scotland,  tiieir  powvr,  660^  66L 

Regicides,  execution  of  the,  406 ;  some  saved  finom  osps- 
tal  punishment,  417, 4ia 

Religion,  reformation  of^  gradually  prepared  and  efiSmtud, 
43 ;  state  of,  in  En|;land,  at  the  begtamfaig  of  the 
tccnth  centary,  t&td. ;  diffsrent  restrainta  of  — 
ments  on,  63 ;  Roaun  Catiiolic,  aboKsbed  in 
661.    - 

Religious  toleratioD.  584 ;  infrhigwmat  e£,  (B7. 

Remonstrance  cm  the  state  of  the  kiacdona  and 
I.,  30S^  and  note. 

Republican  party,  first  decisive  proof  of  a,  360; 
posed  of  two  parties,  Lerelers  and  Anabaptists^ 
government  by,  ill  suited  to  the  English  in  IGSB 
nok  in  Oto  reign  of  William  UL.  507. 

Reresby  (Sir  John),  his  conversation  with  Lord 
482,  and  noCs  *. 

Restitution  of  crown  and  Church  lands,  406^  409. 

Restoration  of  Charles  II.,  remarka  on  tiie 
400 :  popular  Joy  at  the,  405^  406;  chiefly  owinf  to 
Presbyterians^  417. 

Revenue,  settiement  of  the,  554 ;  stafeeoieBk  of  tbs^ 
Ralph,  ibid.,  noU  t;  surplus,  in  Ireland,  diqivte 
twecn  the  Commons  snd  the  goveramoat 
ita  appropriation,  71& 

Revolution  in  1688^  ita  true  basis.  507 ;  Ita  jostiee  mi 
cessity,  535 ;  argument  against  it,  538 ;  fovorahle 
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.    tbmpetAte  accomplbhinenl^  HSO;  in  Scotiand,  and 

MteblbhDient  of  Presbytery,  071. 
Beynolda  (Dr.),  at  the  Hampton  Oonrt  conference,  173, 

eiohard  IL,  aCatnte  of,  reatrainfaiff  the  papal  authority, 
47 ;  aupply  ndaed  under,  250 ;  aU  invaBton  of  Ireland, 
«B5. 

Richard  111^  first  paaaed  the  statute  of  fines.  IR 

Richelieu  (Cardinal  Annand  du  Pleaalfl),  his  intrigues 
acainat  Eiuriand,  947,  note  t. 

Richmond  (Charles  Stuart,  duko  oOi  his  marriage  with 
Miaa  Stewart  438. 

Richmond  Park  extended,  345^  ntOe  *.  ^ 

Ridley  (Nicholas,  bishop  of  London),  libcralitr  m,  to  the 
Princess  Mary,  64 ;  assists  in  remodeling  tno  Knelish 
Chnich,  65,  nols  * ;  finnneasof^  in  the  cause  of  Lady  Jane 
Grey,  66 ;  moderation  In  the  measnres  gt  reform,  ibid. 

Right  of  the  Commons  as  to  money  bills,  508. 

Robbers  and  murderen  deprived  of  tiie  lM>^flt  of  clergy, 

Rochester  (Lanr.  Hyde,  lord),  his  dismisssl,  528,  and 
%oU  * ;  creates  great  alarm,  599,  and  naU  *. 

Roddngham  Forest  mcroased,  345. 

Rocldsaae  (Archbishop  of  Prague),  his  reply  to  Cardhxal 
Caijaral  at  the  Council  of  Basle,  117,  note  *. 

Rockwood  ( ^),  persecution  oC  for  popery,  90i  nou  t. 

Roman  Catholic  praates  of  Scotiand,  incraduw  the  reg- 
ulars, allowed  two  thirda  of  their  rerennes,  662. 

Romish  priests'  address  to  the  king,  to  send  them  out  of 
the  kingdom,  429,  and  noU  * ;  their  policy,  4ol ;  super- 
stition, oeneral  abhorrence  of  the,  SsSX. 

Root  and  Branch  party,  303. 

Ross  (Thomas),  executed  for  publishing  at  Oxford  a 
blasphemous  libel,  668. 

Royal  &miUes  of  Ireland  (O'Neal,  O'Connor,  O'Brien, 
O'Malachlin,  and  Mae  Murrouidi),  protected  by  the 
Enalishlaw,689L 

Royal  newer,  its  constitutional  boundaries  well  eetabUeh- 

Royalists,  dedmation  of  the,  br  Cromwell,  377,  and  note 
t ;  discontent  of  the,  409,  and  nou  t,  410. 

Rump,  the  Parliament  commonly  so  called,  363,  and  note 
X ;  fianatical  hatred  o^  to  the  Idng,  ibid. 

Rupert  (Prtece},  Bristol  taken  by,  326;  and  Newcastle 
disfeated  at  Maraton  Moor,  331 ;  consequences  of  tiic 
same,  ibid, 

Russell  (Admind),ennged  in  intrigues,  560;  his  conduct 
at  tiie  battle  or  La  Hosue,  and  quarrel  with  the  Board 
of  Admiralty,  ibid.,  561;  Parliamentary  inquiry  hito 
their  dispute,  S7L 

KaaseQ  (LordX  sincerely  patriotic  in  his  clandestine  in- 
tercourse with  France,  460^  461,  and  noU  f ;  and  the 
Earl  of  Essex  concert  measures  for  a  resistance  to  the 

goTcmment;  487;  they  recede  from  the  councUs  of 
hafteebury,  488 ;  evidence  on  his  trial  not  suflklcut  to 
Justify  his  conviction,  ibid.^  and  noU  t. 
Rye-house  Plot,  469, 470,  and  noU  *,  471,  487,  noU  t. 
Ryswick  (treaty  of),  particulars  rdating  to,  567. 

Sabbatarians,  origin  and  teaeti  oC  207,  and  note  *. 

Salisbury  (Countess  oO.  her  execution,  causes  of,  S8 ; 
not  heard  in  her  dofiense,  iUi.,  note  t. 

Salisbury  (Robert  Ced],  earl  of),  extenuates  the  wrongs- 
imputed  to  Spain,  18Q ;  his  sdieme  for  procuring  an 
annual  rcTenoe  firom  tlie  Commons.  190 ;  his  dakth 
and  character,  193;  and  notes  t* ;  (William  Cecil,  carl 
of),  hii  foreat  amercement,  2ioi. 

Sampson,  the  Puritan^  Us  remonstrance  against  the  pa- 
pists, 89. 

Sancroft  (Thomas,  archbishop  of  Canterbury),  his  scheme 
of  comprehension,  585, 

Sandys  ^Sir  Edwin),  his  commitment  to  the  Tower,  209, 
and  noU  t,  3ia 

Savoy,  conference  at  the.  In  1661.  4S23;  animosity  be- 
tween the  partlea,  424  ;  conduct  of  the  Churchmen  not 
Justiflal)le,  423,  and  noes  * ;  only  productive  of  a  more 
exasperated  disunion,  424  ;  general  remarks  on.  ibid. 

Sawyer  (Sir  Robert),  expelled  from  the  House  of  Com- 
mons, 553,  and  note  t. 

Seambler  (Edmund,  bishop  of  Norwich),  his  character, 
134. 

Scandhuivla,  colonists  from,  settle  on  the  coasts  of  Ire- 
land, 676,  677: 

Scheme  of  comprehension  and  indulgence,  444 ;  obscr- 
Tationa  on  the,  586. 

BcUsa  in  the  Constitutional  party  under  Charles  I.,  304, 
and  notes  ^* ;  of  the  non-Jurors,  SS7. 

Schools  (free),  hi  Ireland,  act  passed  in  the  ralini  of 
Elizabeth  for  cresting  GD4.  nou  t 


Scotland,  uncertain  i  leceasiaii  of  tlio  Engliob  crown  la 
Uie  royal  family  oC  79-101 ;  its  claims  not  favored,  82 ; 
Puritanical  church  government  established  in,  126; 
union  with  England  brought  forward,  179,  180,  and 
noteef  troubles  commenced  in,  284,  ond  note  t;  privy 
council  of,  abolished,  603,  and  noui;  its  early  stalt 
wholly  Celtic  l)efore  the  twelfth  century,  657;  its 
want  of  records,  656 :  its  wealth,  G61 ;  character  of  its 
history  from  the  Reformation,  ibid. ;  Church  of,  still 
preserves  the  fonns  of  the  sixteenth  century,  663,  673; 
establishment  of  Euiscopacy  in.  663 ;  could  not  remain 
indifferent  durinff  tne  civil  war  in  Endand,  668 ;  crowa 
o(  tendered  to  William  and  Mary,  6tl ;  Episcopal  and 
Presbyterian,  chief  controversy  between,  672 ;  practtcs 
observed  in  summoning  tlie  national  assembly  of  the, 
ibid.,  noU  * ;  assemblies  of  the.  Judicious  aomixtura 
of  laymen  in,  672. 

Scots,  the,  conduct  of,  to  Cfaartes  I.,  343,  und  nou  *,  341^ 
and  notee  *t ;  conclude  a  trea^  with  Charles,  and  in- 
vade England.  357. 

Scots  Presbyterians,  sincerely  attached  to  King  Charlca, 
351,  and  nou  *. 

Scot  and  lot  boroughs,  very  opposite  species  of  franchise 
in,  516,  and  note  7. 

Scri^re^  English  translations  of,  proscribed,  57;  per 
mitted  to  be  read,  and  prohibited,  ibid.,  and  noU  * ;  ef- 
fect of  their  general  use,  58. 

Scrog^  (ChieQustice),  impeached  for  treason.  483. 

Scudamore  (Lord),  anecdote  o£  274,  and  note  ^. 

Seal,  great;  Lord-keeper  Littleton  carries  it  to  the  kin/, 
3?7 :  new  one  ordered  to  be  made  by  Parliament;  ibid. 

Seats  in  Parliament,  sale  of,  656. 

Secret  corrupdon,- 636 ;  service-monoy  disposed  of  to 
corrupt  the  Parliament,  595,  and  note  *. 

Secret  treaty  of  1670,  anecdotes  and  particulars  relating 
to,  448,  and  nou  * ;  difierenoes  between  Charles  uaA 
Loids  as  to  the  mode  of  its  execution,  449. 

Secret  historical  documents  brought  to  light  by  Maepbez^ 
son  and  Dahrymple,  559. 

Sectaries,  persecution  or  toleration  the  only  mcons  of 
dealing  with,  124. 

Selden  (John),  summoned  before  the  Star  Chamber.  290. 

Septs  of  ttm  north  of  Ireland,  liberty  enjoyed  b^,  G81 ;  of 
Munster  and  Leinster,  their  oppression,  ibtd. ;  oflbv 
madej^  some  for  permission  to  live  under  the  EngUsIr 
law,  ucm. 

Sergeant  of  Uic  IIouso  of  Commona,  authority  of  tiie. 
157-159, 

Session,  Court  of,  of  Scotland,  its  origin  and  JudfcttoxH 
66L 

Settlement,  Act  of,  rights  of  the  reigning  monarch  ema- 
nate from  the  Parliament  and  |woplc,  by  the,  543: 
Blackstone's  view  of,  500,  nou  ^. 

Settlement  of  the  revenue,  410. 

Seymour  fLord),  of  Sudcly,  courts  the  favor  of  the  youup 
king,  Edward  VI.,  33 ;  entertains  a  hope  of  marrying 
Princess  Elizabeth,  Udd. ;  accused  of  trenron,  and  noi 
heard  in  Us  defense,  34 ;  warrant  for  his  execudoa 
signed  by  his  brother,  ibid. 

Seymour  (William,  marquis  of  Hertford),  married  to 
Lady  Arabella  Stuart,  201. 

Seymour  (Sir  Francis),  refusd  to  pAy  ship-mon^,  88S^ 
286,  and  nou  *. 

Shaftesbury  (Anthony,  third  earl  of),  declaration  of  In* 
dulgcnoe  projected  by,  433 ;  fdl  o^  and  his  partf ,  455 ; 
baoprinciples  of,  475 ;  desperate  counsels  of,  387 ;  com- 
mitted to  the  Tower  with  three  other  peers,  by  the 
Lords,' for  calling  in  qneation  the  legal  continuance  of 
Parliament;  after  a  prorogation  of  twdve  montha,  645 

Shaftesbury  and  College,  Impeachment  of^  4So,  and  nois  ^ 
484,  and  notet. 

Sharp  (James),  archbishop  of  St  Andrew's,  tax  in&moiis 
apostate  and  persecutor,  669,  670. 

Sheflleld  (Shr  RobertX  confined  in  the  Tower  for  hb  com* 
plaint  (ui^st  Wolsey,  41,  nou  *. 

Shelley  (Sir  Richard),  rehietantiy  permitted  to  e^JoyUr 
religion,  89. 

Shepherd  (Mr.),  expeUed  vm  House  of  Commons,  S99. 

Sherfield  ( ),  recorder  of  Salisbury,  Star  Chamber 

prosecution  ot,  274,  noce  ^ 

Sherlock  (Dr.),  his  work  entitied  Cose  of  RnUnaiiee  to 
the  Supreme  Powere,  491,  and  note  *,  49S,  noe«;  his  in* 
ronsisteney,  551,  nofs  * ;  a  pamphlet,  entitied  A  Soamd 
LetUr  to  m  Friend,  attributed  to  him,  id.  ibid. 

ShIp-monej,  its  origin  and  impodtion,  946 ;  extended  tl 
tiie  whole  kinadom,  248 ;  trials  concerning,  ibid.,  and 
•oce  * ;  case  of  Hampden,  4Hd.,  and  nou  t.  949.  nou, 
the  kH»v^s  proposal  of  resigning  for  a  supply,  2B7.  it% 
nou  * ;  dai^Sred  illegal,  291 
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flhlrley  (Sir  Thomas),  Pariiameoteiy  prooeedtngi  on  bk 
aireat,  176i 

Rbirlej  (Dr.),  and  Sir  John  F«gg,  eaae  between,  507. 

Shower,  infuDOUs  addresa  of  toe  barriatera  of  the  Middle 
TVsmpIe  under  tho  direction  oC  532. 

SlirewabuTT,  Earl  ot,  engaged  in  Intrignea,  500 ;  his  letter 
to  King  William  after  Fenwick'a  accuaation  of  luin, 
ibid.,  and  moU  *. 

Shrewsbury  (Ladyl  fine  and  impriranment  oC  20S. 

Bibtfaorp  ( ),  his  assertion  of  kingly  powe**,  339. 

flidm^  (Sir  Philip),  writes  a  remonstrance  afuaat  ]i3izar 
betfa'a  match  with  the  Duke  of  Anjon,  1.18. 

Sidney  (Algernon),  jvceivcs  pecuniary  gratifications  from 
i^rance,  461 ;  was  a  distressed  man,  462 ;  his  dislike  to 
the  Prince  of  Orange,  ibid. ;  his  conviction  iUegally  ob- 
tsined,  489,  nou  * ;  obserrattona  on  his  cliaracter  and 
conduct,  ibid.,  490. 

Sidney  (Sir  Henry),  his  representation  to  Queen  Eliza- 
beth of  the  wretched  condition  of  the  Irish,  691,  and 
uou  * ;  his  second  goTemment  in  Ireland,  excitea  re- 
sistanco  by  an  attempt  to  subvert  the  liberties  of  the 
pale,  693 ;  his  disappointment  at  tho  want  of  firmness 
m  Queen  EUzabem,  693,  note  * ;  account  of  tho  Pro^ 
estant  Church  in  Ireland.  694,  noU  f. 

Silenced  preachers  set  at  liberty,  90,  note  f . 

Six  Articles,  law  o(,  on  the  celibacy  of  priests,  62. 

rtkinner  (Thomas),  case  ot,  against  tiie  East  India  Com- 
pany, 505 ;  committed  by  the  Commons  for  breach  of 
priviief^  506. 

fiinith  (Sir  Thomas,  his  treatise  on  the  Commonwcaltli 
of  England),  cited  concerning  the  Star  Chamber,  :tii ; 
hi(p  account  of  causes  belonffikg  to  tho  Court  of  Swr 
Chsmber,  41 ;  his  natural  son  sent  with  a  body  of  En- 
glish to  settle  in  Ireland,  696. 

Soap,  chartered  company  for  making.  845. 

Somcrs  (Lord-chancellor),  puts  tlie  great  seal  to  blank 
powers,  57S;  and  nous  **.  I 

Sinners,  Halifax,  Wharton,  Oxford,  and  Sunderland,  kept 
out  of  administration  by  die  dislike  of  Queen  Anne,  6U5.  i 

Somerset  (Eklward  Seymour),  duke  of,  obtains  a  patent ; 
constituting  him  protector.  33 ;  discovers  a  rival  in  his 
brother,  Lord  Seymour,  tfrid;  signs  his  warrant  for 
execution,  34 ;  deprived  of  his  authority,  ibid. ;  accused 
of  a  coospiracv  to  murder  some  of  tlie  privy  counsel- 
ors, ibid. ;  evidcmoe  not  insufficient,  ibid. ;  inclinod  to 
the  Reformatiou,  and  powerful  in  the  council,  56 ;  his 
destruction  of  churches  to  erect  his  palace,  63 ;  designed 
the  demolition  of  Westminster  Abbey,  ibid, ;  his  lib- 
erality to  the  Princess  Marv,  64,  note  *. 

Somerset  (Robert  Car.  eari  ou*his  guilt  of  tho  murder  of 
Overbuty  examined,  20!^  203^  nou  *. 

Sonerville,  executed  for  a  plot  against  Elizabeth,  97. 

Southampton  (lliomaa  Wrioth(»ley),  earl  oC  his  estate 
in  the  New  Forest  seized,  215 :  his  opposition  to  the 
statute  against  Non-conformists,  430. 

Southey  (Robert),  his  assertion  on  persecution  and  tol- 
eration in  tiic  Church  of  England,  79,  nou  *. 

Sovereigns,  their  Inviolability  to  criminal  process  ex- 
amined, 99 ;  dieir  power  weakened  by  the  distinction 
of  party,  651. 

Spain,  deaisn  of  transferring  England  to  the  voke  oi,  37 ; 
dislike  of  tiie  Enjjlish  to,  under  Queen  Mary,  69,  70 ; 
King  James's  partialis  for,  182;  and  nou  * ;  connection 
with  England  under  James  I.,  192 ;  his  unhappy  predi- 
lection tor,  S04,  and  nou  * ;  treaty  of  royal  marriage 
with,  210, 212 ;  policy  of  Charles  I.  with,  216.  247.  and 
noU»  *t ;  decline  of  the  power  ot,  after  tho  trca^  of 
the  Pjrroneea,  445. 

Speaker  of  the  House  of  Commons,  power  of,  conccminff 
bills,  155.  tiot& 

Speech,  freedom  ot,  in  Pariiamcn^  242. 

Speed  (John),  his  valuation  of  the  suppressed  monaster- 
ies. 54,  luiCs  *. 

Spenser  (Edmund),  his  Account  of  Ireland*  691,  noTe  * ; 
the  first  three  books  of  his  i^osiv  Qnseii,  where  written, 

OHO. 

Spies  should  be  heard  widi  suspicion  in  cases  of  treason, 
58L 

Spiie,  Protestation  of,  by  the  Lutheran  princes  against 
mass,  64,  neu  *. 

Bparta,  Dechuration  ot,  by  Jsmea  I.,  228, 269. 

Bprol;  a  notary,  ezoeuted  in  Scotland  for  concealing  let- 
ters, 667,668. 

StalTord  (William  Howard),  lord,  convicted  of  tho  Popiah 
Plot,  472.  and  noU  *. 

Standing  army,  without  consent  of  Parliament,  declared 
illegal,  549,  and  not»  * ;  national  repugnance  to  its  rise, 
634. 

fitiindieh  (Dr. ),  drnics  the  di\ine  privilegrs  of  the 


dergjAt;  oensaredinthejavBalof BaayTIEUflM. 

noU*,  

St  Barttdhwiew  (day  oOf  dOOOpemM  i 

St  Oemudn**  (coart  of),  preaerve  a 
with  Godolphtai  and  Marlboroagh,  6U. 

St  John  (Oliver),  declines  to  oontr^bnte  to  the 
]ences,197;  his  atalement  of  mesne  fior  daCem 
royal  prerogattve,  949. 

St  John's  CoU^  Cambridge,  non-confiormiits  oC  is 
1565^  lis;  nou  *. 

St  Paul's  Cadiedra],  proposed  tmprovemonC  of.  S54. 

St  PlMlIpe,  remarkable  passage  in  hia  nicmoin^  C07 
no(e*r 

Star  Chamber,  court  of^  the  same  as  the  ancient  Cbneiti 
nm  JUfi$,  or  Ordmarium,  39,  and  ivals  t;  aeeoont  of 
the  powers  ot,  40;  augmented  by  Cardinal  Wulsey. 
41 ;  original  Umitation  and  Judges  of  the,  4^  and  tMSr  * ; 
causes  within  the  cognizance  of  the,  48 ;  ila  actitrary 
and  iUasBl  powers,  ibid.;  not  the  court  ercctnd  I9 
Henry  VlL,  ibid.,  note  X ;  examination  of  papists  in  the, 
77;  securihr  of  the,  137;  power  oC  139;  instannea  of 
its  extended  authority,  201 ;  informationa  in  the.  agaimi 
London,  254;  Jurisdiction  of  the,  255;  eauikm  oC  m 
cases  of  inheritance,  256 ;  ofienaes  bdonginf  to^  ibid.  .- 
mode  of  process  in  tbe,  23>f ;  punishmcDta  ti»iii«-*i^  bj 
the,  ibid.,  and  «oees'**t ;  fines  and  senteutcs  of  iIm^, 
238 ;  corrupt  and  partisl,  ibid. ;  act  for  alK^sfaincSSS. 
and  noes  * ;  attempt  to  revive  the,  481 ;  report  of  com- 
mittee of  the  Loros  concerning  the,  &id. 

rotate.  Council  of,  consists  of  for^-one  memben^  388 ; 
tests  proposed  to  the,  to  which  only  ninetfien  snb- 
scribed,  ibid. 

Stationers,  Company  of,  power  given  to^  over  iiilaitjs 
and  bookseOers,  143. 

Statute  of  the  15th  of  Edward  IL,  recognizing  die  exist* 
enco  of  the  present  constitution  of  Parliament  141 :  of 
lldi  Henry  VH.  protectmg  persons  in  the  king's  serr- 
icc,  17 ;  extraordinary,  giving-to  Henry  VIIL  all  oaoneya 

Eaid  bv  wsy  of  loan,  &c.,  25 ;  simflar  act  relciaang  so 
im  all  moneys  ho  had  subsequently  borrowed.  AkL ; 
llth  Henry  VIl.  for  payment  of  arrears  of  benevio- 
Icnces,  20,  and  nou  *  ;  of  tines  enacted  by  Heniy  VXI., 
merely  a  transcript  from  one  of  Richard  UL,  18;  ob- 
yxt  ot  tfiis  enactment,  ibid. ;  ot  Edward  I^  De  Doaua 
ConditioHalibu*,  19;  revived  under  Henry  VII.  and 
their  penalties  enforced,  90 ;  of  1st  Henry  VIIL  fcr 
amendment  of  escheats,  21 ;  of  lltti  Henry  VH.  giving 
power  to  justices  of  the  peace,  ibid. ;  for  the  excJoaoD 
of  Princess  Mary  finom  the  succession  in  1534. 31 ;  of 
Henry  VII.  concerning  the  Court  of  Star  Chamber. 
42,  and  noU$  *{ ;  of  Henry  VL  for  compelling  clerks  to 
plead  their  privilege,  44 ;  of  4th  Henry  VILfdr  braaid. 
mg  clerks  convicted  of  felony,  ibid. ;  of  Richard  11.  re- 
straining the  papal  jurisdiction,  47 ;  of  Henry  V'UL  bik- 
ing away  appofOs  to  Rome,  48 ;  of  ditto  on  die  conao- 
cration  of  bishops,  ibid. ;  of  mortmam  of  Edward  L 
and  III.,  50 ;  of  27th  Henry  VIU.  censorca  the  vices  of 
monasteries^  51,  nou  * ;  of  Henry  VIIU  1st  Edward 
VI.,  14th  Elizabeth,  for  support  of  the  poor:  Si,  and 
nou  * :  of  34th  Henry  VHL  agataist  the  sale  nd  rcwl- 
ing  of  Tyndale's  Bible.  57,  nou  * ;  of  2d,  Sd.  and  6th  of 
Edward  VL  on  the  celibacy  of  priest^  62;  of  2d  Ed- 
ward VL  ajpdnst  irreverently  speaking  of  tihe  aacrsa. 
ment,  63 ;  lor  abolishins  chantries,  Md.,taid  nau  t ;  nf 
2d  and  3d  Edward  VL  against  hearing  mam,  64;  of 
25th  Henry  VIII.  against  importation  of  rorogn  hooka. 
57,  noU  * ;  of  supremacy  and  unlformhy,  1st  of  Bcsa 
beth.  TJ;  of  5th  Elizabeth  against  fantastical  propL* 
des,  75^  noU  X ;  for  the  assurance  of  the  qnoen'a  pow^/, 
75;  opposed  by  Mr.  Atkinson  and  Lord  Moatsgm^ 
ibid. ;  arguments  forit  ibid.,  76;  and  note* ;  o<  8dl  of 
Elizabeth  on  behalf  of  the  bishops,  76,  and  meul;  o€ 
S6th  and  35th  Henry  VIIL  on  the  sncccasian.  79;  o( 
13th  of  Elizabeth,  on  altering  the  soeeesaion,  83 ;  J3A 
Elizabeth,  against  papists,  87,  88^  note  *,  94^  naus  of 
23d  ditto  against  recusancy,  91 ;  of  SStfa  Edward  UL 
against  treason,  92 ;  of  Elizabeth,  commandiiq;  napiato 
to  depart  the  kingdom,  96 ;  of  87th  Elizaheth  bir  har 
security,  98;  of  33d  Elizabeth  restrleting  Iheir  vm^ 
deuce,  101 ;  of  13th  Elizabeth  lor  subacriUBg  Churek 
articles,  117 ;  of  23d  Elizabeth  andnat  aeditlooa  hooka 

of  seminary  priestt  ^nvsted  andnat  me  Paiftan  IflieK 
124,  129, 138 ;  of  35th  EBiabeOi  for  ImpriiaBing  Ko«. 
conformists,  128 ;  of  1st  Ettsabeth,  reatraiBi*g  tac 
grant  of  eccleaiaatical  lands.  134;  of  14th  EHanhrtl.  «ft 
recusants,  144,  nocsf;  of  Cbn/fraMCla  OUfasnAi  aad 
Magna  Ckarta,  183;  of  45th  Edward  IIL 
customs,  185;  of  34th  Henry  Vdl.  tnr  Coartof 
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atl  of  Wales,  190,  note  t ;  of  34^  of  Henfy  VIII.  on 
Boaking  laws  for  Walefl,  196;  of  9d  and  3d  Edward 
VL  for  preaenrlBff  Lent,  227,  note  t;  of  Mi,  STth,  and 
35th  of  EHzabeth,  Tor  increase  of  the  fidierr,  S28,  nots ; 
of  lac  and  3d  Charles  I.  for  observance  of  Sunday,  239, 
futuj;  of  1st  Edward  II.,  Db  AfiUtifriu,  944.  note  t;  of 
4di  Edward  HI.  for  holding  Parliaments,  S91,  and  note 

'  * ;  of  16th  Charles  I.  for  abolishing  Court  of  Star 
Chamber,  4c.,  292,  and  note  * ;  for  defeermining  forests, 
restraininig  pmreTance,  amending  the  stannary  courts, 
levrinff  troops,  293 ;  of  Ist  and  25th  of  Edward  III^ 
and  4th  Henry  IV..  amending  mOitaxy  service,  310 ;  of 
Winchester,  for  aefense  of  the  nation,  Zlli^  of  let 
James  I.  on  furnishing  soldiers,  ibid^  nout;  of  Ed- 
ward III.,  constructive  interpretation  of  by  Chief- 
Justice  Eyre,  582 ;  of  leasing-maldng  in  Scodand,  667 ; 
English,  question  on  their  validity  in  Ireland,  710. 

Statute  of  Kilkenny,  its  influence  on  the  government  of 
Ireland,  684,  and  nou  *. 

Statutes,  Irish,  account  of  the,  683,  684;  English,  extend- 
ed to  Ireland,  686,  and  note  *. 

Stnwell,  a  gentleman  of  Devonshire,  refuses  compliance 
to  the  speaker's  warrant,  481. 

Steele  (Sir  Richard),  expelled  the  Houie  of  Commons 
fin*  writing  a  pamphlet  reflecting  on  the  ministry,  638. 

Stephens  (Rev.  Mr.),  Justice  Powell's  observations  in 
passing  sentence  on  him  for  a  libel  on  ministen,  563* 
note*. 

Stewart  (ACiss),  her  marriage  with  the  Duke  of  Rich- 
mond, 438. 

Stone  (primate  of  Ireland),  his  great  share  in  the  govern- 
ment of  Ireland  in  the  reien  of  Gfeor^  IF.,  709,  710. 

Storie  (John),  his  committal  by  authon^  of  Parliament; 
158. 

Stow  (John),  his  library  seized.  142. 

Strafford  (Thomas  Wentwortn,  earl  of),  character  of, 
261,  and  note  * ;  made  president  of  tiie  Council  of  the 
North,  262 ;  lord-lieutenant  of  Ireland,  263 ;  his  corre- 
spondence with  Archbishop  Laud,  ibid.,  264,  and  nou 
t ;  Ins  sentiments  and  practice  on  ship-money,  266;  ad- 
vice to  Charles  L  against  war  with  Spain,  267 ;  his 
sentimenti  and  use  of  Parliamenta,  (Hd.,  268 ;  sum- 
naiy  of  his  conduct,  &«.,  268,  and  note  * ;  his  impeach- 
ment, 295,  and  noU  * ;  its  Justice  discussed,  296-299, 
and  1^,  note  * ;  his  able  government  of  Ireland,  699, 
and  note  *,  700,  and  notee;  procures  six  subsidies,  700. 

Stranffors  amenable  to  law  wherever  ihej  dwell,  99, 100. 

Strickland  (Mr.),  his  attack  on  ttie  abuses  of  the  Church 
of  England,  116 ;  .taken  from  his  seat  in  tiie  House  of 
Commons,  149 ;  restored  to  i^  150. 

Strongbow  (Earl),  his  acquisitions  fan  Ireland,  680 ;  his 
ponessions  divided  among  his  Ave  sisters,  681. 

Stuart  (Arabella),  her  title  to  the  English  crown,  167,  and 
note  *,  168,  note ;  her  unhappy  life  and  persecutions, 
901, 202,  and  nou  *. 

Stuart  (house  of),  want  of  legal  tide  to  the  crown,  168, 
169,  and  note  *. 

Stuart,  Henry  VII.,  Henry  VIII.,  Elizabeth,  and  the  four 
kings  of  the  house  o(  master-movers  of  tiieir  own 
poifcy,6ll. 

Stuart  papers  in  the  hands  of  his  majesty,  6B9,  nou  *. 

Stttbbe,  his  pamphlet  acalnst  Elizabeth's  marriage  with 
the  Duke  of  Anjou,  1&,  139. 

Subsidies,  popular  avenion  to,  19 ;  grant  of,  in  1588, 153; 
in  1599-1601, 155 ;  less  frequent  in  Scotland  than  in 
England,  6G0. 

Subsidy,  value  of,  examined,  213;  iiois  *. 

Succession,  difllculties  in  regard  to  the,  created  by  Hen- 
ry's two  divorces,  31 ;  Princesses  Mary  and  Elkabeth 
nominated  in  the  entail  after  the  king's  malo  issue ; 
crown  devised  to  the  heirs  of  Mary,  ducness  of  Suflblk, 
to  the  exclusion  of  tiie  royal  fiunily  of  Scotland,  ibid. 

Aufiblk  (Frances  Brandon,  duchess  of),  emigrates  on  ac- 
count of  her  religion,  69,  note  *^ 

Sufiblk  (family  of  jBrandon,  Duke  of),  succession  of  the 
crown  eettled  in,  79,  83, 167, 166;  title  of,  nearly  dcr- 
lisatcd  by  Elizabeth,  81,  82;  descendants  ot,  living  at 
the  death  of  Elizabeth,  169, 171 ;  present  representa- 
tives of  their  claim,  171. 

Suffolk  (Edmund  de  la  Pole,  earl  of),  conspires  against 
Henry  VIL,  attainted,  flies  to  the  Netherlands,  riven 
up  by  the  Archduke  Philip  on  condition  of  s^ty; 
Ilenry  VIII.  causes  him  to  he  executed,  27. 

SuflTolk,  county  of,  aasists  In  placing  Mary  on  tho  throne, 
and  suffers  greatly  fiom  her  persecution,  6B,  and  noU  {. 

Bully  (Due  de),  wears  mourning  for  Elizalicth  at  the 
court  of  James  1 ,  173,  nou  *, 

Hnndiiy,  differences  on  the  observance  of,  227,  sad  njtu  * ; 
stAttttcs  for,  2££>,  and  note  ^ 


Sunderland  (Robert  Spencer,  earl  of),  early  nxntion  of 
his  inclination  to  adopt  the  Catholic  religion,  451 ;  his 
intentions,  925,  nou  t;  enters  into  secret  necotiatioik 
with  the  Prince  of  Oranee,  531 ;  rcpn«ached  for  his 
conduct  in  the  Peerage  Bui,  621. 

Supply  to  the  crown,  ancient  mode  of,  U09 ;  the  Com- 
mons are  the  granting  and  the  Lords  the  couscntiug 
power,  ibid,  j  present  practice  of;  ibid. 

Supplies,  origin  of  the  estimates  o^  435 ;  remarks  on  the 
appropriadon  of,  555^  556. 

Supremacy  of  the  Church  given  to  Henry  VIII.,  48 ;  dUB* 
culQr  of  repealing  the  act  of|  under  Queen  MaiT",  69 ; 
restored  to  the  crown  under  Elizabeth,  72 ;  character 
and  power  of  the  Act  of,  73 ;  Oath  of.  ifrtd..  nou  * ; 
penalQr  for  refusing,  ibid. ;  Lord  Burleigh's  memorial 
on  the  Oath  of,  94 ;  Act  oC  links  the  Church  with  the 
temporal  Constitution,  105 ;  &e  sovereiffu's,  rejected  by 
Cartwright  and  the  Puritans,  114;  acknowlndged  by 
some  of  the  Puritans,  126;  executions  for  denial  o^ 
129.fuX0*,  acf  of  resistance  of  the  Irish  to  it;  688, 689; 
Oadi  of,  Catholics  murmur  at  the,  695.  and  ntae  * ;  im- 
posed on  the  Commohs  by  the  5th  of  Elizabeth,  never 
adopted  by  the  Irish  Parliament,  706 ;  resolution  of 
Conunons  of  Ireland  to  exclude  Uiose  who  would  not 
take  the  Oath  of;  iMd,  709. 

Surrey  (Thomas  Howard,  earl  of),  futile  charges  against 
of  the  crime  of  quarterinff  the  royal  arms,  29 ;  iguo- 
minious  behavior  of  his  father,  ibid. 

Sussex  (Henry  RatcUffe,  earl  of),  writes  to  the  burgesses 
of  Yarmoum  and  others,  requesting  them  to  vote  for 
the  person  he  should  name,77. 

Sussex  (Thomas  Ratchffe,  earl  of),  his  letter  concerning 
the  imprisonment  of  Mary  Stuart;  84,  nou  ^ 

Sweden  (King  of),  leagues  with  the  Pretender.  623. 

Swift  (Dr.  Jonathan),  employed  by  gocemmc-nt  to  rm 
taliate  on  hbelers,  583. 


Talbot  (Lord-chancellor^.  biS  to  prevent  smuggling 
stronq:1y  opposed  by  hun,  649 ;  his  arguments  against 
it,  a6i^,  650. 

Taxtistry,  law  of)  defined,  677 ;  strong  inducement  of  the 
native  Irish  to  preserve  die,  682;  custom  of,  detcnnhtod 
to  be  void,  696. 

Tax  upon  property  in  the  reign  of  Henry  VIII.,  mode  of 
its  assessment,  iS,  note  t ;  cUscontonts  excited  by  It,  24  i 
opposed  tumtiltnously,  and  finally  abandoned,  ibid. 

Taxation  under  Henry  VIIL,  mode  of,  21 ;  arbitrary, 
under  the  two  Henries,  26L 

Taxation,  arbitrary,  restrained  by  the  Petition  of  Rlgnt, 
224,949. 

Taxations  not  attempted  by  EHzabedi,  144,  and  nou  t. 

Taxes  not  to  be  levied  in  Endand  without  the  consent 
of  Parliament,  183 ;  larser  m  amount  in  tiie  reign  of 
diaries  II.  than  at  any  former  period,  4^ 

Temple  (Sir  John),  his  relation  of^the  number  of  Protest- 
ants massacred  in  Ireland,  702,  nou  f ;  his  Hi$tory  oj 
the  Iriek  RtbdUon  uhjustiy  depreciated,  TOO,  noU  *. 

Temple  (Sir  William),  bis  views  of  government;  44**  ^ot$ 
t;  new  council  formed  by,  478,  and  nou  *,  479  and 
notee. 

Tenancy  from  year  to  year,  of  very  recent  introducdon, 
516. 

Tonison,  Archbishop,  extract  from  his  speech  on  llis 
Union,  675,  note  *. 

Test  Act,  Dissenters  give  their  support  to  the,  454,  nscrt. 
455,  and  notee. 

T^ettmmt^  New,  1526,  translated  into  English,  and  pro- 
scribed, 57. 

Thompson  (Richard),  taken  into  custody  for  preaching 
virulent  sermons  at  Bristol,  and  impeached  -upon 
strange  charges,  481. 

Iliorougfa,  a  phrase  used  by  Archbishop  Laud  and  the 
Earl  of  Strafford  to  express  their  system  of  govern- 
meni;  263,  «c  eeq. 

Thurloe  (John),  letter  from,  to  Henry  (Tromwell,  367 
noU*. 

Tithes,  subsisted  during  the  Commonwoalth,  412. 

Tbleration,  ancient  avowal  of  the  principle  of,  79,  noU  *  > 
religious,  564,  and  mocs  *,  585^  nou ;  act,  a  scanty  meas- 
ure of  religious  liberrr,  586 ;  no  part  of  the.  extended 
to  papists,  or  such  as  oeny  the  Trinity,  ibid. ;  repealed 
by  die  Whin,  ibid. ;  natural  right  of  the  Irish,  694. 

Tom  Tdl'truth,  a  libel  against  James  I..  212;  nou  *. 

Tonnage  and  poundage  granted  to  Henry  VIH.  by  his 
first  Parliament;  mistaken  assertion  of  Hume  and 
Lingard  respecting  it,  92.  noU  * ;  the  kingfs  right  U\ 
disputed.  SSS ;  levies  of  954. 

Topcliffe  ( ),  his  persecution  of  papists  under  SU» 

abcth,  90,  noU  }. 
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fcphsm  (aergcuc  at  tfnts),  acdoBk  brought  against  him 

for  falae  impriBonment,  645. 
fWrtare,  oae  o^  denied  bj  Oie  judfea,  SM3 ;  inatancca  of; 

in  Kngland,  ilrid^  344,  ii«c«  *;  atrictorea  on  Mr.  Jar- 

dine's  view  of  thia  anbject,  944,  nou  *. 
rortnrea,  oaed  under  the  houae  of  Tador,  93,  and  note  *; 

under  Elizabeth,  denied  by  Lord  Burleigh,  94. 
Tor/  principlea  of  the  clergy,  490;  firmly  adhere  to  the 

oatabliahed  reluion,  491 ;  piutyi  their  rase  ajrainat  die 

Sueen  and  LordOxford  for  retaining  Whiga,  617,  note  *, 
18,  note;  ministry  annoyed  by  the  Ttvacity  of  the  preaa, 
654. 

l^riM,  their  inconalstcney,  601. 603;  ffl  received  at  court, 
and  excluded  from  office,  630,  631. 

Toryiam,  its  real  character,  480 ;  cardinal  maxim  oC  ibid. 

Tower  of  London,  historical  associations  connected  with 
the.  93..       ' 

Towns,  chartered,  their  Jarlsdictfon,  16. 

Tracts,  political,  cxtraonlinary  number  published  from 
tibe  meeting  of  the  Long  Parliament,  495. 

Trade,  forei^  proclamations  of  Elizabeth  reetricting. 
141 ;  the  hug's  prerogative  of  restraining,  183^  and  note 
* ;  project  for  a  council  of,  571. 

JVansubstantiation.  persecutions  concerning,  56, 64;  met- 
aphysical examination  of;  61 ;  modem  Komiah  doc- 
trine of;  ihid.,  note  *. 

Treason,  consideration  of  the  law  of,  as  applied  to  the 

,  papists  under  Elizabeth,  lOSi,  noU  * ;  trialtt  tor,  unjustly 
conducted  under  Elizabeth,  138 ;  perversions  of  the  law 
of;  under  James  L,  19fl;  note  t ;  law  of,  574 ;  statute  of 
Edward  III.,  ibid. ;  its  aonstrucfive  ^terpretation  and 
material  omiarfon,  ibid. ;  various  strained  construc- 
tions of  the,  575 ;  statute  of  William  III.,  578, 579 ;  pros- 
ecutions for,  under  Charles  11.,  disgraceful  to  govern- 
ment, 579 ;  Scots  law  of,  its  severity  and  odium,  667. 

Treasury,  reduced  state  of  the.  in  1639,  S84, 2b5,  and  nou  t 

Ti'eaty  begun  at  Oxford,  333;  pretended,  signed  witti 
France,  secret  between  Charles  II.  and  Louis  XIV., 
468;  of  peace  broken  off  and  renewed  by  the  Tory 
guvnmment,  6U7. 

Treatiea  of  partition,  two,  S71 ;  impeachment  of  four 
lords  on  account  of  the,  572. 

Treating  at  elections,  origin  of,  656,  note  {. 

Treby  (Chief-jUatice),  hb  conduct  in  the  cose  of  Andcr- 
tan,  579,  580. 

Triei  bjr  jury,  its  ancient  estabHshment,  15,  note  \  16. 

Trials  tor  troaeon,  Sec.,  unjustly  conducted  under  Eliza- 
beth. 138 ;  of  Russel,  488 ;  and  Sidney,  489. 

Triennial  Bill,  its  constitution  and  privilegea.  291,  and  note 
*  ;  act,  rcpenl  of,  420 ;  and  of  the  act  for  its  repeal,  421. 

Trinity,  denial  of  the,  or  of  the  inspiration  of  any  book 
of  the  Bible,  made  felony,  350,  note, 

IViple  alliance,  public  satisfaction  at  the,  445. 

Trust  estates,  view  of  the  laws  relating  to,  198, 199. 

Tudor,  house  of;  difficulty  ozperiencea  by,  in  ralslne  sup- 
pttes,  19 ;  one  of  the  most  important  constitutional  pro- 
visions of;  34 ;  strengthened  by  Mary,  ibid. 

Tudora,  military  levies  under  the,  312. 

Tunstall  (Cuthbert),  bishop  of  Durham,  liberally  enter- 
tained by  Parker,  76,  nou  t. 

Tutchln  (John),  law  laid  down  by  Holt  in  the  ea^ e  of;  583. 

Tyndale  (William),  his  translations  of  the  Scriptures,  57, 
and  note*. 

Tyrconnel  ^Earl  of),  charged  with  conspiracy,  and  a^ 
tainted  ol  treason,  696 ;  lord-liautcnant  of  Ireland  in 
1687,  hia  secret  overtures  with  the  Ffench  agents,  7(^7, 
and  note  *. 

Tyrone  (Enrl  of),  eharged  with  conspiracy,  and  attamted 
of  treason,  6%. 

Tyrrel  (Antony),  an  hifbrmcr  agafaist  papists,  96;  note  t. 


Udal  (■ 


-),  tried  and  imprisoned  for  a  libel  on  the 


bishops,  125b  and  noU  t,  138L 

(Jlster,  the  most  enlightened  part  of  Ireland,  696 ;  die 
colonization  of;  first  carried  into  effect  by  Sir  Arthur 
Chichester,  in  the  reign  of  James  I.,  ibid. ;  linen  manu- 
facture first  established  by  Strafford,  701. 

(Jadertakers,  agents  between  the  Idng  and  the  Parlia> 
ment  so  called,  196,  S05,  note  f . 

(Tniformity,  Act  of;  passed  under  Elizabeth,  72,  and  note 
I ;  Its  character  and  extent;  73 ;  links  the  Church  with 
the  temporal  Constitution,  105. 

Cnion  of  the  two  crowns,  sovereign  and  court  with- 
drawn by,  from  Scotland,  674 ;  general  observations  on 
the  same,  675. 

CTniversities,  foreign,  bribed  on  the  subject  of  Henry 
VIlI.'s  divorce,  45,  roist;  difficulty  of  procuring  the 
Judgment  of  Oxforil  and  Cumbridgo  against  the  mar- 
riawj.  49  ' 


Usher  (Jamo^t  archbishop  of  Arma^  hli  aihusm  fcr  t 
moderate  Episcopacy,  3111,  and  uote\ ;.  moditl  of  Chmr^ 
government  414,  and  noteof  scheme  of  Chmtk  gov- 
ernment not  inconvenient  or  imprBctftcafalek  4231 

Utrecht,  treaty  o<;  arguments  far  and  agunst  A%  CV; 
negotiationa  mismanaged,  610;  advantiueea  lost  1^  tba 
ibuLt  611 ;  misconduct  of  Lords  Bolin^roke  asd  Qx 
ford  in  the  management  of  it,  611,  and  note  *. 

Uxbridge,  negotiations  o^  2&2,  and  note  ^  ruptnn  c  f 

Vagabonds,  act  of  state  agafaist,  under  Elizabeth,  144. 

Vane  (Sv  Henry),  his  message  to  tiw  Commons,  164Q 
288 ;  md  General  Lambert,  excepted  friom  Act  of  I» 
demnity.  417 ;  ii^nstioe  of  his  condemnation,  418,  and 
note  t ;  execution  and  character,  418,  419 ;  hia  oommti- 
nication  to  the  lords-Justices  relating  to  the  «>pnectiott 
between  Spain  and  tiie  disaffected  Irish,  TOO,  n«cs  *. 

Vaughan  (Chief-justice),  his  argument  with  xvgard  to  Ae 
power  of  jorlM,  499. 

Venner,  insurrection  oC  in  1660,  41L 

\'crdict,  general,  question  of  ibo  right  of  Juries  to  reton 
!     a,  discussed,  499. 

Vestments  of  priesta,  retained  in  England,  GS ;  didike  ot 
the  German  Reformers  to,  ibid. 

Vintners'  Company,  fined  by  the  Star  Chamber,  2S6L 

Visitations  of  monasteries,  character  and  truth  oC  51. 

Vote  of  Parliament,  to  prevent  the  meeting  of  cabafiiB^ 
officers.  388,  and  nouU  tfae.Parluunent  dissolved  m 
consequenoe,  388,  and  nou  *. ' 

Vowell's  Treatise  on  tlic  order  of  Parliament,  extr;ir« 
from,  517,  note  *. 

Waldgrave  (Sir  Edward),'  and  his  lady,  hnprisoned  fi^ 
hcarinff  mass,  74. 

Walca,  Ujurt  of  the  Conncfl  oC  its  Jurisdiction.  190.  and 
note  t ;  court  and  council  abolisheiii,  293 ;  right  of  elec- 
tion extended  to,  by  Henry  VIII.,  514. 

Waller's  Plot  325;  oath  taken  by  both  Houses  in  coasr 
quence  of,  ibid. 

Wsllingford  House,  cabal  of;  form  a  coalition  wiA  sb^ 
Republicans,  368 ;  oblige  Richard  Cromwell  to  diascilvc 
his  Parliament,  ibid. 

Walpolo  (Sir  Robert),  reconciles  the  Church  to  titr 
royal  fiunily,  6S8 ;  remarks  on  hia  administration,  63U : 
character  of  the  opposition  to  him,  63d;  633:  the  sac- 
cessors  o^  do  not  carry  reform  to  the  <fxlent  they  en- 
deavored, 636;  and  Pelham.  condemn  the  excessive 
partiality  of  their  masters  for  their  Hanoverian  ds> 
minions^  652;  653,  note  * ;  his  prudimt  administratkiB. 
656. 

Walsingham  (Sir  Francis),  deceived  by  Charles  IX,  87, 
his  advice  against  Mary,  queen  of  Scots,  S8 ;  fidehrr 
of  his  spies  upon  her,  97,  96 ;  his  enmiff  to  her.  3tK 
and  nou  * ;  his  moderation  and  protection  lowafd  the* 
Puritans,  118 ;  his  disinterested  obemlity,  134 ;  his  let- 
ter In  defimse  of  Elizabeth's  government,  136,  aaJ 
noU  *. 

Walton  (Dr.  Brian),  ejected  by  the  Covenant.  3^. 

War  with  Holland,  infamy  of  the,  453;  and  nou  f :  be- 
tween WUliam  III.  and  LouU  XIV.,  its  ill  siicceas  umd 
expenses,  565 ;  of  the  succession,  its  object;  606. 

Wards,  extraordinary  Uverios  taken  for,  20. 

Warham  (William),  archbishop  of  Canterbury,  his  kfxrr 
to  Wolscv  on  the  grant^  &c.,  of  1525,  23.  nou  *. 

Warrant  of  committol,  form  and  power  o(  debated.  SaOk 
223.  24L 

Warwick  (Edward  Flantagetaet,  eari  of).  Ids  lose  cap- 
tivity, attempt  to  oocape  with  Perkin  Warbecs,  hu 
trial  for  conspiracy,  induced  to  confess  himself  goi^ 
in  the  hope  of  pardon,  his  execution,  and  the  protebfe 
motive  for  it,  26 ;  JfAin.  Dudley,  earl  of,  a  ooooeaievi 
napist  64,  note  X. 

T^xUock,  the  first  charter  for  returning  mcmbera  ta 
Parliament,  515. 

Wentworth  (Paul^  his  discussion  of  the  Church  auAeri 
ty  with  Ardibishop  Parker,  117;  his  bold  motioa  oa. 
command  of  Elizabeth,  148 ;  Peter,  his  motion  on  tlia 
succession,  153 ;  his  bold  defense  of  the  privileges  ot 
Parliament  against  Elizabeth,  151;  examined  cOBonra 
ing  it,  ibid. ;  questions  o^  on  the  privileges,  Ac^  ot 
Parliament,  152 ;  committed  to  the  Tower,  ikid. 

Westbury,  borough  of,  fined  for  bribery,  157. 

%Ve8tminster,  ancient  courts  of  law  hdd  at,  17*;  Abbej; 
preserved  hvm  destruction  in  the  Reformaticm 
Edward  VI.,  6:) ;  Hall,  tumult  in,  on  demand  of  a  ] 
by  Charles  I..  219.  and  nou  t. 

Westmoreland  (MOdmay  Fane,  carl  of),  bis  fcmt  i 
ment  24.'i. 
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VHuiley  (Abbey  of),  I>t.  Whitokcx's  icbeme  for  dia- 
iributfaig  its  reresues,  55,  naU  *. 

Wkig  andTory,  first  heard  of  in  the  Year  1679^  478 ;  Oeir 
first  meeting  480;  remarkabla  tnmnph  of  ttie,  544 ; 
■eoessity  ofiiccurately  understanding  their  definition, 
(KX) ;  tfamr  disHnetiTo  priacij^ea,  iHi. ;  changaa  effected 
!n  them  by  drcumstancea,  tbid, 

tVhlgglwn,  genuine,  one  of  the  tests  of,  872. 

Whig  party,  justified  In  Iheir  distrust  of  Charles  IL,  463L 

VVhJcs,  their  influence  in  the  councils  of  Wilttam  III- 
XU;  oppose  a  general  amnesty, 553 ;  bold measara  of 
the,  616 ;  come  into  power,  617.  * 

Whiston,  extract  from  his  Ifesiofrs,  S99,  note  *. 

VVhitaker  (Dr.  Thomas  Dunham),  his  plon  for  distributing 
the  rerenues  of  the  Abbey  of  Wh  Jloy,  5S^  nols  *. 

Whitbread,  a  Jesuit,  his  trial,  471, 479; 

White  (John,  btsltop  of  Winchester;,  speaks  against  the 
Protestants  in  lilit  foncral  sermon  for  Queen  JCary,  7*2, 
flottt. 

A'hitelock  (Sir  James;,  cited  before  tbe  Stsr  CHiaaiber, 
!X)I,  Bulatrode,  palliation  of  his  father's  pliancy,  Ml, 
aols  * ;  carious  anecdote  recorded  by,  38& 

vVhitgiA  (John,  archbishop  of  Canterbury),  orders  given 
ta  concern^  papists  m  Denbigh,  8B;  his  allowance 
of  torture^  93,  nou  * ;  hia  answer  to  Cartwrigfat,  121, 
and  nou  t ;  rigor  of  his  eodeaiastical  goremment,  <6U., 
and  ncfXi  ex  Oudo  oath  tendered  bT,  123;  his  inter- 
cession for  Uda^  125 ;  his  censure  of  lawyers,  128^  and 
wtu  & ;  his  bigoted  sway  over  the  press,  14!^  and  note 
* ;  bS  exclanutticn  at  Hampton  Court  663l 

Wickiiflle  (John),  effect  ofhis  doctrines  in  England.  43l 

)Vildmaa  ^M^Jor),  unites  the  Republicans  and  lloyaliats 
against  the  power  of  Cromwell,  376. 

Wiffovd  (Sir  Thomas),  Elizabeth's  illegal  oommissioa  of 
martial  law  to^  143. 

Wilkins  (Bishop),  opposes  the  act  for  suppressing  con- 
rontlcle%  4001 

.Villiam  tlie  Conqueror,  capacity  of  his  deaocndants  to 
the  serenteenili  century  descrfbed,  SSa 

^VilUam  the  Lion,  statutes  ascribed  to  him,  657. 

frVilliam  IIL  recdyes  the  crown  conjointly  with  his  wife, 
546 ;  discontent  with  his  government;  550 ;  his  charac- 
ter and  errors,  5Sfi ;  hia  floremment  in  danger,  Vbid, , 
his  dissatisfaction.  556;  bis  magnanimons  and  public* 
•purlted  ambition,  ibid. ;  difsolvea  the  Convention  Par- 
liament and  gives  hia  confidence  to  the  Tories,  558, 
and  Mfas  t* ;  acheme  for  his  awsaasination,  563,  and 
nou  *;  his  magnanimoua  conduct,  565;  ui^ustiy  ac- 
cused of  neglecting  tbe  navy,  566,  and  nou  * ;  sUU  and 
•Jisciplane  acquired  by  the  troops  under  his  command. 
ibid,;  aware  of  the  mtentions  of  Louis  XIV.  on  the 
.Spaniah  dominions,  567 ;  £700.000  granted  him  during 
Kfe,  568 ;  leaves  a  scaled  order  to  Iccep  up  the  army, 
ibid,  f  obliged  to  reduce  his  army,  and  send  home  his 
Dutch  gus]rda,  ibid,  569 ;  his  conduct  censurable  with 
regard  to  the  Irish  forfeitures,  569,  naU  *  ;  unpopular- 
ity ofhis  administration,  571 ;  his  conduct  with  respect 
to  the  two  treatiea  of  partition,  573 ;  his  superiority 
over  the  greatest  men  of  the  ase,  573;  hnprovements 
in  the  English  Constitution  under  him,  ibCi, ;  his  stat- 
ate  of  treason,  574;  hatred  of  the  Torira  to,  588;  dis- 
tinction of  the  cabinet  from  the  privy  council  during 
hia  reign,  593;  reservedness  of  hia  disposition,  590; 
hia  partiality  to  Bentinck  and  Keppel  not  conaistent 
with  the  good  sense  and  dicnity  ofhis  cbaraoter,  StM ; 
influences  members  of  ParUanient  by  bribes,  ibid, ;  re- 
fttsea  to  pass  a  bill  for  rendering  the  Judges  independ- 
ent, 587;  truly  his  own  minister,  651:  never  popular 
fai  Scotland,  673 ;  the  only  consistent  friend  or  Lulcra- 
ticm,  Md.,  and  nou  \ 
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-).  his  predictioQ  of  King  James'k  d««Mh 


1981  nou  t :  Dr.  John,  bishop  of  Lbtcoln,  auspidoa  ol 
corruption  in,  223;  nacs  f ;  finod  by  the  Star  Chamber, 
SS8 ;  made  kwd-keeper,  960;  soapecttd  of  popiah  prter- 
dples,  877,  luics  t. 

WUb,  fisee  of  tiie  clergy  on  tike  probates  o(  limitec^  47. 

Winchester,  statutea  ot,  on  defenso  of  the  nation,  OIL 

\Yin«i;  dntiaa  imposed  on  their  imporution,  184.  nou  * 
18% 

Wisl^ech  Castle,  factions  of  the  prisoners  in.  101,  nets  *. 

Withens  (Sir  Francis),  expelled  the  House  of  Coaumoau 
481. 

Woad,  proclamation  of  Elizabeth,  prohibiting  its  culture, 
141,  and  nou  *. 

Wolaey  (Cardinal  Thomas),  bis  nootion  for  a  supply  of 
£80U;000;  to  bo  raised  by  atax  on  lands  and  goods,  21; 
opposed  by  the  Commons,  ibid, ;  drcumstantial  ma 
count  of  this  transaction,  fS,  and  iiofs  * ;  his  arbitrary 
mode  of  raising  money  withont  the  intcrrentien  of  Par- 
liament, 23;  lettan  to^  concerning,  23»  nou  *i  obloquy 
incurred  by  these  measures,  24 ;  estimate  of  his  char- 
acter, ibid,  f  artlclea  against  him  never  intended  to  1m 
praoeeded  upon  by  ttie  king;  25^  noes  * ;  cause  of  tlte 
Duke  of  Buckingham's  execution,  27,  and  nois  * ;  auj}- 
ments  the  authority  of  the  Court  of  Star  Chamber,  4! ; 
rigid  in  restraining  the  turbulence  of  the  nobility,  &e . 
ibid.,  nou  * ;  Lntiier'a  attack  on,  45,  nou  * ;  a  d«legaf4i 
of  Clement  VIL  on  Henry  VIIL's  divorce,  45 ;  increaac* 
the  fees  of  tbe  clergy  on  wills,  47,  «oCt  * ;  his  reforma- 
tion and  suppression  of  the  monastio  orders,  50 ;  4M 
not  persecute,  but  proscribed  heretic  writings,  St. 

Wool,  &c  ancient  n^juat  tolls  on,  185.  nou  *. 

Woltoa  (Sir  Heniy),  his  palliation  of  impositions,  19<. 
noUX. 

Worcester,  victory  o(  its  consequences  to  thh  ftitum 
power  of  Cromwell.  3Gi>. 

>\  rl^t  ( — — >),  his  case  of  conscience  and  confinemect, 
91,  nou  *, 

Wrifffat  (Mr.  TbomM),  notice  of  his  edition  of  •  Lettan 
relating  to  tiie  Suppressfon  of  Monasteries,"  51,  nou  * 

Wyatt  (Sir  lliomaB),  insurrection  of,  71,  nou. 

Yelverton  (Mr.),  bis  defense  of  the  privileges  of  Parliai- 
ment,  149. 


Yeomen  of  the  guard,  establishment  of  the,  311. 
Yeomanry  of  England,  under  the  Plantageuets,  d 
15. 


described 


York,  Council  oC  summoned,  289,  and  nocst  *^ 

I  York  (James,  duke  of),  protests  against  a  danse  in  Act 

I     of  Uniformity,  426 ;  suspected  of  being  a  Catiiolie  be- 

j     fore  tbe  Restoration,  427,  and  noU  * ;  Ua  marriage 

with  Lady  Anne  H  vde,  436,  and  nou  f ;  converted  t* 

'      the  Romish  fiiith,  447;  partknlars  relating  to  his  eon- 

version,  448,  and  nou  *;  always  stronuona  against 

I     schemes  of  comprehension,  451 ;  obliged  to  retire  firom 

I     the  office  of  lord-admiral,  454,  and  noes  t;  dangerooa 

enemy  of  the  Constitution,  456 ;  his  accession  to  the 

throne  received  with  great  apprehensfon,  473 ;  eo^igad 

in  a  scheme  of  gcnenJT conversion.  474 ;  resolved  to  ex^ 

cite  a  civil  war  rather  than  vidd  to  the  exduskm.  47f 

plan  for  banishing  him  for  hfc.  47:$,  and  nou  * ;  hia  ua* 

popuhirity  amonc  the  middling  classes,  480;  his  tyran. 

ny  in  Scotiand,  to9. 

Yorke  (Philip,  second  Eari  of  flardwiik),  his  arconat  of 

the  Torie«  in  1745, 630,  note  *. 
Yorkshire,  levy  of  shipmoney  refused  in.  286. 

Zeal,  reliaions,  la  Sootlaad,  its  furioos  eflects.  66! 
Zutnglc  (Ulric).  hia  belief  concerning  tlic  l.'jr  t'»  Snn^ 
ofur]y  fatal  tu  the  Reformatioi^  61. 
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the  Bast  Side  of  the  Dead  Sea  and  the  Jordan. '  By  RB.Tbistbam,M.A.,LI»IX, 
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TYNQ  ON  A  CHRISTIAN  PASTOR.  The  Offlce  and  Duty  of  a  Christian  Psstor. 
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rORTS  OF  THB  KINBTEENTIl  CEKTUBT.  The  Poets  of  the  Nineteehth  Ceo- 
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Oranc-Utan  and  the  Bird  of  Paradise.  A  Narrative  of  Travel,  1 864-1989.  With 
Studies  of  Man  and  Nature.  By  ALremt  Ronaai.  Waluaosu  With  Tea  Maps 
and  Fifty-one  Elegant  Illtutrations.    Crown  8vo,  Cloth,  $S  00. 
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RSCLUS*S  OCEAN.    The  Ocean,  Atmosphere,  and  r.ife.    Beln^  the  Second  Series 
of  a  Descriptive  History  of  the  Life  of  the  Globe.    By  ^i.is^k  Raotos.    Pru- 
•    fkiselv  Illustrated  with  880  Maps  or  Figires,  and  ST  Ma|ie  printed  iu  Colon.. 

8vo,  Clo:h,  $a  00.  . 


««>■ 


Harptr  dr*  Brothers*  Valuable  Ofid  Interesting  Works.     3 

IX)0SINQ«  FIELD-BOOK  OF  THK  BEVOLTJTION.  Ptatorlal  F!e1d«Book  of  tb« 
Rerolation;  or,  ninftnitiODs,  by  Pen  and  PeociU  of  the  HUtonr,  Blognphr, 
Scenery,  Belles,  and  Traditions  of  tbe  War  for  Independence.  By  BimaoM  ^. 
LoeeiMo.  S  ▼ola.,  8vo,  Cloth,  ^4  00;  Sheep,  $1$  00;  Half  Calf,  $18  00;  FaU 
Torkey  Morocco,  $22  00. 

L068ING*8  FIBLI>-BOOK  OF  THE  WAR  OF  1812.  Pictorial  Fleld-Book  of  thr 
War  of  1812;  or,  Illnstrations,  by  Pen  and  Pencil,  of  the  Ilistory,  Bicigraphv, 
Scenery,  Relics,  and  Traditions  of  the  Last  War  for  American  Independence,  tiy 
Baneo.H  J.  Loflnnro.  With  several  hundred  BngraTlnga  on  Wood,  DyI<oaalnff  and 
Barritt.  chiefly  from  Orislnal  Sketchea  by  the  Author.  1008  pages,  STorcioth. 
$T  00  i  Sheep,  $3  60 ;  Half  Calf,  $10  00. 

ALFORD*S  GREEK  TESTAMENT.  The  Greek  Testoment :  with  a  critically  rerif  ed 
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Arnbia.  By  John  D.  Bali>w]!«,  Member  of  the  American  Oriental  Society. 
Mmo,  doth,  $176. 

BARTirS  NORTH  AND  CENTRAL  AFRICA.  Travels  and  Discoveries  in  North 
and  Central  Africa:  being  a  Journal  of  an  Expedition  nndertaken  under  tbe 
Auspices  of  H.  B.  M.*s  Government,  in  the  Years  1840-1996.  By  Hcmbt  Babtil 
Ph.D.,  D.O.L.    ninstrated.    8  vols.,  8vo,  Cloth,  $12  00. 

flENRY  WARD  BEECHER*S  SERMONS.  Sermons  by  Hxiasv  Wa«i»  Bimrukb, 
Plymouth  Church,  Brooklyn.  Selected  from  Published  and  Unpnblished  Dii»* 
courses,  and  Revised  by  their  Author.  With  Steel  Portrait.  Complete  in  2  vols.* 
8vo,Cloth,$600. 

^TMAN  BEECHER*S  AUTOBIOGRAPHY,  fto.   Xntoblography,  Correspondenre. 
Ac,  of  Lyman  Beecher,  D.D.  Edited  by  his  Son,  CniLat.its  Bskcurb.  With  Thre 
Steel  Portraits,  and  Engravings  on  Wood.    In  2  v^ls.,  12mo,  Cloth,  $5  00. 

QOSWELL*S  JOHNSON.  The  Life  of  Samuel  Johnson.  LL.D.  Including  a  Joumev 
to  the  Hebrides.  By  Jambs  Boswievi.,  Esq.  A  New  Edition,  with  numerous 
Additions  and  Notes.  By  John  Wilsom  Cboxsb,  LL.D.,  ^.itS.  Portrait  of 
BoswelU    2vols.,8vo,Cloth,$4  0a 

'!ARA  COLERIDOB*a  MEMOIR  AND  LETTERS.  Meoiolr  and  Letters  of  Sara 
Coleridge..  Edited  by  her  Daoghter.  With  Two  PortraiU  on  SiteeL  Crown  8to, 
Cloth,  %l  50.  ^ 

SUAKAPE  VRE.  The  Dramatic  Works  of  William  ^akspeare,  with  the  Corrections 
and  ilia'^rntions  of  Dr.  Joiimbom  Q.  Stbxvriis.  and  others.  Revised  by  Isaas 
Kxsu     Eiigraviu;:!).    0  rols.i  Uoyal  12roo,  Cloth,  $9  00. 


4     B9rp&  6»  Brotkirs^  VatluahU  and  InUrtstmg  tFaritc 


ABAParS  CIVIL  WAB.    HljrtoiT  of  th*  Anerteaii  ClvU  War.  Bj  Jobv  W.  Db*-. 
pfli»  M.1X,  iXkD»  Professor  of  Chemtotrr  and  PbyalolQgy  in  tho  Univerattj  of 
Haw  York.   InTbreeVola.   8fo,Gloth,|B0Oper¥oL 

DRAPER*S  INTELLECTUAL  DEVELOPMBRT  OF  SC7BOFK   AHIitonrortba 

InteUectoal  Development  of  Europe.    By  John  W.  Deapkb,  ILD..  LLSl,  Flol 
or  of  Chemiatiy  and  PhjreiolQgy  in  the  tTniversltj  of  New  York.   8vo»  doth.  C 


DRAPER'S  AMERICAN  CIVIL  POUCT.  Thonghta  on  the  Fatnra  CWQ  Polt^  of 
America.  By  John  W.  DBAin,  MJ>.,  LL.D.,  Profeeeor  of  Ctaemiatiy  and  Phjraiol* 
ogy  in  the  Univaiaity  jof  New  York.   Crown  8yo^  Cloth,  $S  00. 


DU  CBAXLLira  AFRICA.  Ezploratloni  and  Adventures  In  Equatorial  Africa  -  with 
Aeeonnts  of  the  Malinen  and  Cnstoma  of  the  People,  and  of  the  Cliase  of  the  Go* 
rilla,  the  CroeodUe,  Leopard,  Elephant,  Hippopotamas,  and  other  Anlmilm  By 
Pavi.  U.  Du  Cbaxu.1l  NnmaroiiBillastratlons.   8vo,  Cloth,  |60(t 

BBU/m98  OLD  WORLD.  The  Old  Worid  in  Ita  New  Face:  InpnesioBa  <tf  B»* 
rope  in  18C7>18iBa.    By  HniimT  W.  Bclu>w8.    S  vols.,  12mo^  Cloth,  ffi  (KL 

BROBdSAD'6  HtSTORT  OF  NEW  YORK.  Blstorr  of  the  State  of  New  Yoift. 
By  JoHJi  RoMnni  BnonaaAn.    1409^1691.   S  ▼gla.   Srob  Cloth,  $i  00  per  voL 

BR0nOHAll*&  AUTOBIOGRAPHY.  Life  and  Times  of  Hmnr,  Lnmn  Bbodobam. 
Written  hyHlmselL   In  Three  Volnmefl.    limo,  Cloth,  $2  00  per  voL 

BULWER*8  PROSE  WORKS.  XIsoeUaBaoaa  Proee  Worki  of  Edward  Balwer. 
Lord  LyttoB.    S  vols.,  ISmo,  Cloth,  $3.  CO. 

BULWER*S  HORACEL  The  Odes  and  Epodes  of  Horaoe.  A  Metrical  Translation 
into  Englieh.  With  Introdnction  and  Commentaries.  By  Loan  Ltttom.  WUh 
Latin  Text  from  the  Editiona  of  Orelli,  Madeane,  and  Yonge.  ISmo^  Cloth,  $1 7S. 

BULWER*8  KING  ARTHUR.  A  Poem.  By  Ktu  Ltttok.  New  Edition.  Itme, 
Cloth,  $175. 

BURNS'S  LIFE  AND  WORK&  The  Life  and  Works  of  Robert  Buns.  Edited 
by  RoBBKT  CBAMnna.   4  vol&,  ISmo^  Ck>th,  $0  00. 

REINDEER,  DOGS,  AND  SNOW-SttOBS.  A  Jonmal  of  Siberian  Trawl  and  Ex- 
plorations  made  in  the  Years  1M0-W.  By  RiobauI)  J.  Bosn.  late  of  tlie  Rosso- 
American  Telegraph  Expedition.   Illustrated.    Crown  8to,  Cloth,  $8  00. 

CARLYLEV  FREDERICK  THE  GREAT.  History  of  FriedrtdinnealMRredttlck 
the  Great  By  Tboxab  Cabltlb.  Portraits,  iCsps,  Plan&  Ac.  d  vols.,  Itmo^ 
Cloth,  $18  OQl 

CARLYLE*S  FRENCH  REVOLUTION.  Hbtory  of  the  French  ReroHitlOiL  Newly 
Revised  by  the  Anthor,  with  Index,  Ac   8  vols.,  ISmo,  Cloth,  fZ  8a 

CARLYLE9  OLIVER  CROMWELU  Letters  and  Speeches  of  Oliver  CromweUi 
With  Elnddations  and  Connecting  Narrative.   8  vola.,  18mo,  Cloth,  $8  00. 

CHALMERSES  POSTHUMOUS  WORKS.  The  Posthnmons  Works  of  Dr.  ChaliBers. 
Edited  by  his  Son>in*Law,  Rev.  Wiluui  Hamba,  LL.D.  Complete  in  8  vols., 
18mo,Cloth,$lS60. 

COLERIDGE'S  COMPLETE  WORKS.  The  Complete  Works  of  Samnel  Taylor 
Coleridge.  With  an  Introdoctory  Essay  npon  his  Philosophical  snd  Theological 
Opinions.  Edited  by  Professor  Siixdd.  Complete  in  Seven  Vols.  With  a  doe 
Portrait   SmaU  6vo,  Cloth,  $10  60. 

DOOLITTLEnS  CHINA.  Social  Life  of  the  Chinese :  with  some  Aocovnt  of  their  Re- 
ligions, Governmental,  Educational,  and  Business  Customs  and  Opinions.  Wiw 
special  but  not  exclusive  Reference  to  Fuhchan.  By  Rev.  Josma  Doouttlk 
Foorteen  Years  Member  of  the  Fuhchan  Mission  of  the  American  Board.  IUa»- 
trated  with  more  than  100  characteristic  Sngrayings  on  Wood.  8  volSb,  18ua. 
Cloth,  $500. 


GIBBON'S  ROMEL  History  of  the  Decline  and  Fall  ot  the  Roman  Empire.  By  _ 
WABD  Qibbom.  With  Notes  by  Rev.  U.  H.  Miuiam  and  M.  Guuor.  A  new  cheap 
Edition.  To  which  Is  added  a  complete  Index  of  the  whole  Work,  and  a  Portrait 
of  the  Author.   8  vols^  18mo,  Cloth,  $0  OOi 

BAZEN'S  SCHOOL  AND  A&Y  IN  GERMANY  AND  FRANCE.  The  School 
and  the  Army  in  Germanyand  France,  with  a  Diary  of  Siege  Life  at  Versailles 
By  Brevet  Mnjor-General  W.  B.  Hasbm,  U.S. A,  Colonel  Sixth  Infkntry.  Crown 
8vo,  Cloth.  88  OCi 

TTERMAN*S  WESLEY.  Th«  Life  and  Times  of  the  Rev.  John  Wesley.  X.A., 
Founder  of  the  Methodists.  By  the  Rev.  Lokb  Ttxbmak,  Anthor  of  *'The  Life 
of  Rev.  Samuel  Wesley.**   Portrait^    8  vols..  Grown  Svo^  Cloth,  87  fiOL 

VAMBKRVS  CENTRAL  ASIA.  Travels  in  Central  AbIs.  Being  the  Aocount'of  a 
Journey  from  Teberan  across  the  Turkoman  Desert,  on'  the  Eastern  Shore  of  m 
Caspian,  to  Khiva,  Bokhara,  and  Saraarcand,  performed  in  the  Year  180.  By 
ABBtiiiiJs  VAu adar,  Member  of  the  Hungarian  Academy  of  PesCh,  by  whom  he 
traa  sent  on  this  Scientlflc  Mission.   With  Map  and  Wood  cuts.   8vob  Cloth,  $«  Ml 


I 


Harper  6«  Brother^  ValuaUe  and  Iniirestmg  Works.     $ 

TflOMSOirS  LAKO  AND  TBI  BOOK.  Thft  Lidd  and  th«  Book:  or,  Blbllool 
lUnttratloDt  drawn  from  the  Manners  and  Ciistomi^  the  Seenes  and  the  fleenerj 
of  the  Holy  Land.  By  W.  M.  Tuombos,  IXB.,  Twenty-five  Teara  a  -Xiaalonary 
of  tiM  A.  B.  O.  F.  M.  In  Sjtia  and  Palestine.  With  two  elaborate  Maps  of  Pales- 
tine, an  accnrate  Plan  or  Jemaalem.  and  sereral  hnndred  BomTlngs,  rspreseotig 
the  Scenery,  Topoffraphy,  and  Prodoctions  of  the  Holy  Land,  and  the  CostniDeab 
Manners,  and  Habits  of  toe  People.    S  large  19nio  toIs.,  Cloth,  98  OOi 

DAVI8*8  CARTHAGE.    Carthage  and  her  Remaina :  being  an  Aoooant  of  the  Bzosf 
Tsttons  and  Researches  on  the  Site  of  the  Phooiciaa  MetipDoUs  in  Africa  and  othv 
adiaoent  Places.    Condncted  under  the  Aasplces  of  Her  Midjraty'B  Govemmeu'^ 
By  ]>r.  Datis,  F.R.G.S.    Profhsely  Illastrated  with  MapsiWoodcats,  Chrome* 
Lttbographs,^    8To,Cioth,$*00. 

KDGSWORTH*S(Mifls)NOYBLa  WithBBgravinga.   10To]&,lSmo,C1oth,$16  0a 

GBOTS^  HISTORY  OF  GREBCB.   IS  Tola.,  ISmo,  Cloth,  $18  001 

U£LP8*S  SPANISH  CONQUBST.  The  Spanish  Conqvest  in  America,  and  Its  Rela- 
tion to  the  Bistonr  of  SlsTery  and  to  tbe  Government  of  Colonies.  By  Aaamm 
UKUP9,   4  vols.,  12mo,  Cloth,  $a  00. 

HALE*S  <Mss.)  WOMAN^S  RECORD.  Woman's  Record ;  or.  Biographical  Sketehea 
of  all  Distlngnished  Women,  firom  the  Creation  to  the  Present  Time.  Arranged 
In  Fonr  Eras,  with  Selections  from  Female  Writers  of  each  Era.  By  Mn.  SAaAu 
J^osaniA  Haia   Hlwtiatad  with  more  than  900  Portraits.   Svo,Ctoth,$&oa 

HALL*S  ARCTIC  RESEARCHES.  Arctic  Researches  and  LMb  among  the  JteqnW 
manx :  being  the  Narrative  of  an  Expedition  in  Search  of  Sir  John  Franklin,  in 
tbe  Years  1800, 1801,  and  18091  By  Ohabus  Feahois  Hall.  With  Maps  and  100 
Illnstrations.  The  jQlostrations  are  from  Original  Drawings  by  Charles  Parsons, 
Henry  I*  StephMw,  Solomon  I^ytinge,  W.  &  L.  Jewett,  and  Granville  Perkins, 
after  Sketches  by  Captain  HalL    Svo,  Cloth,  $6  00.. 

HALLAM*S  CONSTITUTIONAL  HISTORY  OF  ENGLAND,  fhim  the  Accession  of 
Henry  VIL  to  the  Death  of  George  n.    Svo,  Cloth,  $2  00. 

HALLAM*S  LTTERATCRE.  Introduction  to  the  Llteratnre  of  Europe  during  the 
FUleonth,  Sixteenth,  and  Seventeenth  Centuries.  By  HxaxT  Hallam.  S  vols., 
8vo,Cloth,$4  0a 

H  ALLAM*S  MIDDLE  AGES.  Stote  of  Europe  daring  the  Middle  Agea.  Bj  Hxxxt 
Hallasl    Svo,  Ck>th,  $1  oa 

HILDRETH*8  HISTORY  OF  THE  TJNITBD  STATES.  FnerSsans:  From  the 
First  Settlement  of  the  Country  to  the  Adoption  of  the  Federal  Constitntion. 
SsooTTD  Ssniies:  From  the  Adoption  of  the  Federal  Constltatioa  to  the  End  of 
the  Sixteenth  Congress*    0  vols.,  Svo,  Cloth,  $18  oa 

HDME*S  HISTORY  OF  ENGLAND.  History  of  England,  from  the  Invasion  of  Jo- 
lins  Cesar  to  the  Abdication  of  James  IL,  1038.  By  Davis  Hums.  A  new  Edi- 
tion, witk  the  Anthoi*s  last  Corrections  and  Improvements.  To  which  is  Prefix- 
ed a  short  Account  of  his  Life,  written  by  HimseU  With  a  Portrait  of  the  Au- 
thor.  0  vols.,  ISmo,  Cloth,  $0  OOi 

JAY^  WORKS.  Complete  Works  of  Rev.  WlUlam  Jay  t  comprising  his  Sennone, 
FamUy  Discourses,  Morning  and  Evening  Exercises  for  evenr  Day  in  the  Year, 
Family  Prayers,  Ac.   Author's  enlargea  Edition,  revised.    •  vols.,  Svo,  Cloth, 

$OO0L 

JEFFERSON'S  DOMESTIC  LIFE.  The  Domestic  Life  of  Thomas  Jefferson :  com- 
piled from  Family  Letters  and  Reminiscences  by  his  Great-Gmuddnni^hter, 
Hauar  N.  RAKitOLrn.  With  Illustrations.  Crown  Svo,  Illuminated  Cloth,  Bev- 
eled Edges,  $S  DO. 

JOHNSON^S  COMPLETE  WORKS.  The  Works  of  Samnel  Johnson,  LL.D.  With 
an  Essay  on  his  Lllb  and  Genius,  by  Amnra  MuyniY,  Esq.    Portrait  of  Johnson. 

«  voiA,  Svo,  aoth,  $€  oa 

KINGLAKS*S  CRIMEAN  WAR.  The  Invasion  of  the  Crimea,  and  nn  Account  of 
Its  Progress  down  to  the  Death  of  Lord  Raglan.  By  AiaxAKnaa  William  Kmo- 
LAKx.    With  Maps  and  Plans.   Two  Vol&  ready.   Hmo,  Cloth,  $a  00  per  voL 

niNGSLErS  WEST  INDIES.  At  Last:  A  Christmas  Sn  the  West  Indies.  By 
CiLAmLKS  KiMosLiT.   Illustrated.   Itmo^  Cloth,  $1 00. 

SPEKB^  AFRICA.  Journal  ot  the  Discovery  of  the  Sqnce  of  the  Nile.  By  Csplaln 
Jonw  Hamhino  Sraxs,  Captain  H.M.  Indian  Army.  Fillow  and  Gold  Medalist  of 
the  Royal  Geogmphlcal  Society.  Hon.  Correspondtng  Member  and  Gold  Medalist 
of  the  French  GeMmphical  Society,  ftc  With  Maps  and  Portraiu  and  numerous 
Illustrations,  chiefly  from  Drawings  by  Captain  Guaxv.  8vov  Cloth,  nnilbim  with 
livin^rtone,  Barth,  Barton,  Ac.,  $i  00. 

STRICKLAND'S  (Miss)  QUEENS  OF  SCOTLAND.  Lives  of  the  QoMns  of  Scot- 
land and  English  Princesses  eonneeled  with  the  Regal  Sncessslon  if  Great  Brit- 
ain.   By  AaNcs  STBicxLA?in.    S  vols.,  Iflmo,  Cloth,  $19  00. 


6     Harper  fy»  Brothers^  Vdiu{Ufic  and.  Interesting  Works^ 


KBUlOiACHBR'S  DAVID.  KING  OP  ISRAEL.  Darid.  the  King  ofltnel:  a  Vta-. 
tnit  drawn  fh)iii  Bible  UUtorT  and  the  Book  of  Paalms.  Tij  FBanaaiox  Wiluam 
KauMMAoun,  D.D.,  Author  of  "  Elijah  the  Tlehblte/*  Ac.  Tranalated  onder  the 
express  Sanction  of  the  Author  by  the  ReT.  M.  G.  Eastoit,  H.A.  With  a  Lettar 
fh>m  Dr.  Krammacher  to  his  American  Readers,  and  a  PortraiL    ItaiOk  GloCh, 

:     $17fc 

L  AMB*S  COMPLETE  WORK&  The  Works  of  Charles  Lambu  Comprising  his  Lti- 
ters,  Poems,  Bssa/s  of  BIta.  Essays  upon  Slukspeare,  Hogarth,  Ac.,  and  a  Sketch 
of  his  Life,  with  the  Final  Memorials,  by  T.  Noom  TALFOcain  Portrait.  S  vola., 
lSmo,Oloth,$8  00i 

LIVINGSTONE'S  SOUTH  AFRICA.  Mlssiqparir  Travels  and  Researches  in  South 
Africa :  including  a  Sketch  of  Sixteen  Years'  Residence  in  t&e  Interior  of  Africa, 
•  and  a  Journey  from  the  Ckpe  of  Good  Hope  to  Loando  on  the  West  Coast ;  thenee 
across  the  Continent|_down  the  Rirer  Zambesi,  to  the  Eastern  Ocean.  By  Datid 
LiTucQSTONx,  LL.D.,  D.C.Li  With  Portrait,  Maps  by  Arrowsmith,  and  nnmerow 
Ulnstrations.   8to,  Cloth,  $4  00. 

LIVINGSTONES*  ZAMBBSL  Narrative  of  an  Expedition  to  the  Zambesi  and  iU 
Tributaries,  and  of  the  Discovery  of  the  Ijakes  Shirwa  and  Nyas^a.  188B-18M. 
Bt  David  and  CiiAaus  LtviMoaToxK.    With.MAp  and  lUnstrations.    Svo,  Cloth, 

tow- 

M*CLINTOCK  A  STRONG'S  CTCLOPiEDIA.  Cvdopeedla  of  Biblical.  Theological, 
and  Ecclesiastical  Literature.  Prepared  by  the  Kev.  Joum  M'Ci.I5took,  D.D., 
and  Jamks  STaowo,  S.T.D.  6  volt.  11010  rtikiy.  Royal  8v0b  Price  per  voL,  Clotli* 
$5  00 ;  Sheep,  $6  00 ;  Half  Morocco,  $8  00. 

MARCY'S  ARMY  \  LIFE  ON  THE  BORDER.  Thirty  Years  of  Army  Life  on  the 
Bordor.  Comprising  Descriptions  of  the  Indian  Nomads  of  the  Pfains ;  Explo- 
rations of  New  Territory;  a  Trip  across  the  Rocky  Mountains  in  the  Winter; 
Dejicriptions  of  the  Habitrof  Diflerent  Animals  found  In  the  West,  and  the  Meth- 
(mIs  of  Hunting  them ;- with  Incidents  in  the  Life  of  Different  Frontier  Men,  Ac, 
Ac.  By  Brevet  Brigadier-General  R.  B.  M Aaov,  U.S. A.,  Author  of  '*  The  Prairie 
Traveller.**    With  numerous  Illustrations.    Svo,  Cloth,  Beveled  Edges,  $S  00. 

MACAULAY*S  HISTORY  OF  ENGLAND.  The  History  of  England  from  the  Ac 
cession  of  James  IL.  By  Thomas  Babington  Maoaulay.  With  an  Original  Por- 
trait of  the  Author.  «  vols.,  Svo,  Cloth,  $10  00 ;  12mo,  Cloth,  $7  60l 

MOSHEIM*S  ECCLESIASTICAL  HISTORY.  Ancient  and  Modern ;  In  which  the 
Rise,  Progress,  and  Variation  of  Church  Power  are  considered  in  their  Connec- 
tion with  the  State  of  Learning  and  Philosophv,  and  the  Political  History  of  En- 
rope  during  that  Period.  Translated,  with  Notecu  Ac,  by  A.  Maot.aimi,  D.D. 
A  new  Edition,  continued  to  1880,  by  0.  Coote,  LL.D.    2  vols.,  8vo,  Cloth,  $1 00. 

N£VIU8*S  CHINA.  China  and  the  Chinese:  a  General  Description  of  the  Conntrv 
and  its  Inhabitants :  Its  Civilization  and  Form  of  Government :  its  Religions  and 
Social  Institutions ;  its  Intercourse  with  other  Nations :  and  its  Present  Condition 
and  Prospecto.  By  the  Rev.  Jonn  L.  Nrvirs.  Ten  Years  a  Missionary  in  China. 
With  a  Map  and  Illustrations.    ISmo,  Cloth,  $1  Tfi. 

raE  DESERT  OF  THE  EXODUS.  Journeys  on  Foot  In  the  Wilderness  of  the 
Forty  Years*  Wanderings:  undertaken  in  connection  with  the  Ordnance  Snrrey 
of  Siuai  and  the  Palestine  Exploration  Fund.  By  E.  H.  Paijikb,  M.A.,  Lord 
Almoner's  Professor  of  Arabic,  and  Fallow  of  St.  John's  College,  Cambridge. 
With  Maps  and  numerous  Illustrations  from  Photographs  and  Drawings  taken 
ou  the  spot  by  the  Sinai  Survey  Expedition  and  C.  F.  Tyrwbitt  Drake.  Crown 
8vo,  Cloth,  $3  oa 

1>LIPHANT*S  CHINA  AND  JAPAN.  Narrative  of  the  l^nri  of  Elgin's  Mission  to 
China  and  Japan^n  the  Years  186T,  '68,  *6».  By  LAracM^a  OLii*UAirr,  Private 
Secretary  to  Lora  Elgin.    Illustrations.    Svo,  Cloth,  $3  60. 

0LIPHANT*8  (Mrs.^  I,IFE  OF  EDWARD  IRVING.  The  Life  of  Edward  Irving. 
Minister  of  the  National  Scotch  Church,  London.  Illustrated  bv  his  Journals  and 
Correspondence    By  Mrs.  Olipuamt.    PortraiL    Svo,  Cloth,  ^  60. 

iAWUNSON'S  MANUAL  OF  ANCIENT  HISTORY.  A  Monuol  of  Ancient  Hla 
tory,  from  the  Earliest  Times  to  the  Fall  of  the  Western  Empire  Comprising  . 
the  History  of  ChaldsBs,  Assyria,  Media,  Babylonia,  Lvdia,  Phmnlcla,  Syria,  Jn- 
£aa,  Egvpt,  Carthage,  Persia,  Greece.  Macedonln.  Parrhia,  and  Rome. ,  By 
GsoBoa  Kawlucson7m.A.,  Camden  Professor  of  Ancient. History  in  the  Univer- 
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